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1893, No. 38. 
AN ACT to provide a Court for Inquiry into Purchases and Leases 

of Native Lands. [6th October, 1893. 
WHEREAS Europeans have for years past held possession of lands 
claimed by them under alleged purchases and leases from Natives 
entitled to lands under statutes now repealed, and whose right to lease 
or sell such lands was regulated by the provisions of such repealed 
statutes: 

And whereas Europeans have also for some years past claimed to 
be entitled to lands or undivided shares in lands alleged to have been 
purchased or leased from Natives entitled as aforesaid: 

And whereas the said alleged agreements, purchases, and leases 
are incapable of being enforced, either becanse of some repealed 
statutory prohibition against the making of such purchases or leases, 
or because, although not forbidden, they were made not in conformity 
with the requirements of such statutes, or were rendered invalid 
tm:ough some irregularity or informality, or by reason of some un
lawful act of omission or co=ission by the Native Land Court or 
some other Court : 

And whereas it is notorious that many Europeans were by 
various means enabled to obtain indefeasible Land Transfer titles not
withstanding such statutory prohibitions, irregularities, illegalities, 
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omissions, or commissions, while other Europeans similarly situated 
as to their titlcs have been hindcred and prevented from obtaining 
similar indefeasible titles, notwithstanding the repeal of the pro
hibitory enactlllents aforesaid: 

And whereas Natives al1ege thR,t they hllve heen and still are 
deprived of the possession of their lands by Europeans, who profess 
to hold them under leases or sales to them, and said Natives oomplain 
that no Court with suffioient jurisdiction for the redress of their 
grievances is praotically open to them: 

And whereas all these persons complain with justice that the 
statutes in force from time to time respecting Native lands have heen 
cumbersome and conflicting, and sometimes contradictory in their 
provisions, so that obedionce to them has been always difficult and 
sometimes impossible: 

And whereas it would be a soanual that suoh a state of things 
should be allowed to continue to the publio detriment, and it is there~ 
fore experuent that a special Court should be constituted, endowed 
with sufficient powers and jurisdiction to deal with and settle finally 
all conflicting interests, disputes, and claims of right and ownership 
in the said lands, and all claims, debts, and demands whatsoever 
arising out of the said transactions, or out of the occupation of the 
said lands, or out of any of the wrongs and grievances horeinbefore 
mentioned: 

And wheroas the said Court ought to have power to make all 
such orders and decrees, and issue all such muniments of title, as shall 
be required for the settlement of all the said conflioting interests, and 
for determining all the aforesaid rights, debts, claims, and demands, 
and all other rights, debts, claims, and demands whatsoever existing 
or claimed to exist by or against parties asserting rights, titles, and 
illterests, liens, mortgages, debts, and other demands whatsoever, 
upon or over said lands, or in respect of the occupation thereof: 

BE IT THEREFORE ENACTED by the GcneraJ Assembly of N cw ZCI1~ 
land in Parliament assembled, and by the authority of the same, as 
follows :-

1. The Short Title of this Act is "The Native Land (Valida~ Short'l'itle. 

tion of Titles) Ad, 1893." n shall not, save section twenty~si:x., 
come into operation until the first day of January, one thousand eight 
hundred and ninety-fonr. 

2. In this Aot, if not inconsistent with the context,- Int.orpretation. 

II Court" or "Validation Court" means the Court created by 
this Act: 

U Native JJ meanR a Mllori Native, and inoludes .half-caste 
Mooris and their descendants: 

"La,nd JJ mcans any land owned by or vested in Natives, under 
any title whatsoever, except land the ownership of which 
has not been determined by the Native Land Court. 

3. Thflre shfl,ll be within the colony a Court of Rp-cord, t,o he Consmu~jou of 

called I( 'l'he Validation Oourt/' having jurisdiction over lands situate OoUtb. 

within nny N ativc Land Court distriot that the Governor may 
hereafter proclaim to be within the jurisdiction. 

The Court shall be entitled, upon the applica.tion of any 
Native or E1ll'opean claimant, to inquire into, settle, and determine 
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finally and conclusively (subject only to the right of appeal herein
after provided) all disputes, rights, titles, and interests whatsoever 
concerning tbe said lands or any of them. 

In exercising its jurisdiction in the hearing of any matter 
before it, the Court shall consist of one Judge, who shall be assisted 
by a Native Assessor ; in all other respeots the jurisdiotion, powers, 
and authorities vested in the Court may be exercised by a J ndge. 

St.t" on" "nulO .r 4. The Governor may appoint suoh and so many Judges of the 
•• lo, oflu'.... Court as he shall think fit. Every Judge of the Court shall be 

appointed for the term of three years, and shall not be removable 
from office except for such oauses and in ·such manner as a Judge of 
the Supreme Court is removable, nor shall any aotion, suit, or other 
proceeding be brought against him for anything done or to be done 
in the discharge of the duties of his office, except such action, suit, 
Or proceeding as may be brought against a Judge of the Supreme 
Court for anything done or to be done by him in the discharge of 
his duties. 

AppOintment of 
officerll. 

The salary of every snoh J ndge shall be fixed at the time of his 
appointment, and shall not exceed the sum of one thousand pounds 
per annum; and no alteration in such salary shall be made during 
the term of office of any such Judge. 

5. The Governor shall from time to time appoint such Native 
Assessors, Registrars, Interpreters, and Clerks, as may be required 
for the conduct of the business of the Court, a.ll suoh persons to hold 
office during the Governor's pleasure, and to be paid for their services 
such salaries as shall from t ime to time be appropriated for the pur
pose; and out of the moneys so appropriated there shan be paid such 
travelling allowances aB the Governor may determine. 

P.w,," ,"udg' 0,", 6. The Court shall have power to call before it all persons in
:i~~:s:d terested in the said lands, and all persons claiming any right or owner

ship or debt Or demand whatsoever in respect of said lands, or the 
ocoupation thereof, and may require the attendance of all witnesses, 
and the production of all documents whatsoever, even where the 
same are filed or recorded or otherwise lodged in any public office 
or registry, where such documents may be neoessary for a fnll and 
perfect inquiry, and may order said tiled documents or certified copies 
thereof (if he shall deem suoh copies sufficient for the purpose of 
evidence before him) to be transmitted, by the person having the 
custody of said filed documents, to the Regjstrar of the Validation 
Court, to be under his charge and care during the continuanoe of said 
inquiry, and on its clo~e to be returned to the said person having 

Jurisdiction of 
Coun. 

custody thereof. 
7. The Court shall have jurisdiotion-
(1.) To hear and determine the right, title, and interest of every 

person claiming the freehold, or any lesser estate or in
terest in land, or undivided shares in land, then in dispute 
before it, and may bar and destroy the right, title, and 
interest of every person considered by the Court to be 
not entitled: 

(2.) For the purpose of determining all questions in dispute 
before it, and to call before it all persons olaiming the 
other undivided shares and interests in said land, and 
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may, if the Judge shall deem it necessary or advisable, 
make partition of the said land in order that the lands 
claimed before the Court, and to be dealt with by the 
Court, may be separated and defined from the lands of 
persons not interested in the matters in contest before 
the Court: 

(3.) To hear, settle, and determine the right to the use and 
occupation of the said lands or shares in lands claimed 
before the COlU't, whether as to past, present, or future 
use and occupation, and whether under purchase, lease, 
or agreement for lease : 

(4.) To hear, settle, and determine all claims and demands for 
rents and other moneys arising out of the use and occu
pation of lands, and for unpaid purchase-money, or for 
liens (including liens for survey and survey-oharges), 
debts, mortgage claims, claims for interest, or claims for 
damages in the nature of a debt or money-demand, 
whether suoh claims or demands be upon or by any 
Maori or half-caste Maori, or upon or by any corporation 
or banking company, or other company or co-partnership: 
and 

(5.) To hear, settle, and determine all claims and demands what
soever, whether based upon contract or otherwise, which, 
in the opinion of the said Court, ought to form part of the 
settlement of the conflicting interests of the parties before 
it, or 9rising between any of them respecting said lands, 
or the use and occupation thereof. 
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8 . It shall be the duty of the Registrar of the Native Lands Duties of Registrars 
Court, and of the Registrar of Deeds and District Land Registrar, to ~ N~liv: L.Iid 

keep the Judge of the "Validation Court informed of all rights, titles, and ut s, c. 

interests registered in their respective offices affecting the lands in 
dispute before the Court, or any part of them, and to furnish the 
original deeds, agreements, and documents filed or lodged in their 
respective offices, or certified copies of the same, as may be required, 
to said Judge, and such copies may be used in evidence before 
the Court if the said Judge shall deem them sufficient. 

9. The Court may admit any evidence that seems to the Judge Powers.of.Judge as 

to be pertinent to the matters in issue, whether such evidence would !~it.~;!S1':dof 
be admissible in the Supreme Court or not. Every question of law .ll questlous '::ing 
or of fact, of whatever kind and nature it may be, may be determined before hun. 

by the Court, and the Judge may exercise and shall have all such 
jurisdiction, powers, and authOl'ities as are vested in a Judge of the 
Supreme Court, and also all such jurisdictions, powers, and authorities 
as are vested in a Judge of the Native Land Court: it being the true 
intent and meaning of this statute that the Court shall have sufficient 
powers to deal fully and effectually with every class of case that shall 
come before it for validation, and with all questions arising in such 
cases, and to settle finally and for ever all differences, conflicts, 
and disputes between the parties relating to the lands and matters 
before it. 

10. The Court may, subject to the conditions prescribed in sec- Powersofvlilid.tioD. 

tions fifteen and sixteen of this Act, in its discretion validate and de-
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cree the pelformance of any deed, agreement, contract, or memorandum 
of contrant, of imperfect obligation or authentication entered into 
between Europeans and Natives, or between Natives and Natives, 
concerning any lands or interests in lands to which any Native a 
party to said deed, agreement, contract, or memorandum of contract 
was then entitled under any statute now repealed, and which deed, 
agreement, contract, or memorandum of contract, is incapable of 
being enforced because it was not made in accordance with the require· 
ments of such repealed statute, or was forbidden by said statute, or 
was not authenticated in the manner required by such statute. 

The Court may also validate and decree the performance of any 
deed, agreement, contract, or memorandum of contract, signed or 
executed before the passing of "The Native Land CV alidation of 
Titles) Act, 1892," purporting to effect an alienation of any land by 
way of sale, transfer, or lease, or purporting to contract for such 
alienation, whether such alienation was to be an alienation of the 
whole of the shares and interests of the Native owners of the said 
land, or of anyone or more of such shares and interests, or of any 
part of such shares or interests: 

Provided that in every case brought before the Court under any 
section of this Act the claimant for validation is able to show to the 
satisfacti0n of the Court,-

(1.) That the said agreement or contract, irrespective of form, 
was one which, had it been made between Europeans 
touching and concerning lands held under Crown grant, 
would have been a valid and binding contract capable of 
being enforced in the Supreme Court: 

(2.) That the said agreement or contract was not in any respect 
contrary to equity and good conscience: 

(3.) That the said agreement or contract was fully and perfectly 
understood at the time it was entered into by the agreeing 
or contracting parties, and was a fair agreement or contract 
for a reasonably sufficient and lawful consideration at the 
time and under the circumstances in which it was made. 

The Court may refuse to validate any contract or agreement 
which fails to comply with any of the aforesaid requirements, or which 
in the opinion of the Court was not fair and reasonable, or was con· 
trary to equity and good conscience, or tainted with actual fraud and 
improper dealing. 

Court may not vali. 11. 'rhe Court shall not have power to call in question the title 
~::::!:i:;~.!~r~lter of Her Majesty to any land claimed by the Crown, nor to validate 
notice .published 01 any transactions for the purchase or lease of any Native land entered 
S:::,;,,~ghts 01 the into by any person, corporation, or company after the publication of 

and during the subsistence of a notification by the Governor in the 
Gazette or Kahiti, in terms of any Act heretofore or hereafter to be 
in force, giving notice that he proposed to enter upon negotiations 
for tho acquisition of the said land for Her Majesty. 

Court mayv.lid.t. 12. When, however, negotiations have heretofore been entered 
bmui fide lond trons· b . £ h h 
actions when such upon y any person, corporatIOn, or company, or t e purc ase or lease 
notice not published. of any Native land, before any notification as mentioned in the last. 

preceding section was issued, and such negotiations were thereafter 
continued and completed, the Court may, with the consent of the 
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Governor, hut not otherwise, exercise itt:! powers and validate all or 
any· such transactions as shall Reem to it to be fair and Aquitable j 
but shall not validate any transaction which it shall deem fraudulent 
in any degree, or tmjust to the Natives, or which infringes any rights 
claimed to have been acquired by or on behalf of Her Majesty. 
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13. Every order I:lrnd decree of the Court, wben signed by the F.ina.li ty of OAtlnlIlR, 
Jl1dge fLnn seRled with the seal of the Oourt shall subiect to being and duty ~f Diatriet 
• • ' 'J . Land ItegJstr&r \;0 
first laId before both Houses of the General Assembly, as presonbed a.ctillQbcdiBllC8t.o 

in seotions fifteen and six.teen of this Act, and subject to appeal them. 

as hereinafter provided, be final and conclusive, and shall not be 
hinuereu or interfered with or lessened in its effect by any ot,her 
Court whatsoever. Every order and decree shall be registered in the 
Court, and a duplicate of every order and deoree affeoting lands shall 
be forwarded to the Governor so soon as the lands affeoted thereby 
ltIe defined by any order of the Court, or of the Native Land Court, 
as provided by this Aot; and thereupon, if the lands are defined and 
the owners thereof declared, eith61' by the Raid order of the Vfllida-
tion Oourt or by an order of the Native Land Court on partition, 
the Governor may, by warro.nt under his hand, direot the District 
Land Registrar of the district wherein the land is situated to issue 
a certificate of title, or separate certificattls of title, to thtl person 
or persons in whose favour RllCh order or decree of the Vfllidation 
Court is made, for the land described in such warrant, and for such 
estate or interest and subject to suoh conditions, liabilities, cha.rges, 
annuities, liens, mortgages, or other debts as may be directed by the 
said order or decree of the Validation Coud j amI thereupon all pre-
vious titles to t he samfl land, whflther vflsted in the same or any 
other person, shall thenceforth, if so directed by the Validation 
Court, cease and become void and of none effect, and the registration 
thereof in any office or other Court shall be cancelled, if so directed 
by the Validation Court. 

14. Orders for payment of money, and ti ecrees for performance of Money orders and 
conditions, or delivery of possession of land by any person before the iI.flilM'tt'rdpoa&llR' 
Court holding such possession, to any other person before tho Court sl(Jn Q 11011. 

declared entitled to suoh possession, may be filed in the Supreme 
Court of the district wherein the land is situated; and thereupon all 
such proceedings may be had and taken in the Supreme Court for the 
enforcement of payment, or performance of the conditions ordered to 
be performed, or for the delivery of possession, as might be taken 
before the Supreme Court upon n. judgment or deoree of that Court; 
and all such writs may be issued for levying debt or enforcement of 
payment of the moneys ordered to be paid, or for enforcing the ler
formance of the conditions or nelivery of possession of the lan , R.~ 
might be issued on a Supreme Court judgment £01' the like purpose 
and to the like effect. Thore shall be no necessity, before issue or 
exeoution or enforcement of obedience to such filed order or decree, 
for any inquiry before a Commissioner under the Frauds Prevention 
Ads, or for obtaining any certifleR,te from him as to the ahsence of 
fraud 01' otherwise in the said order or decree of the Validation 
Cour~. 

15. A return of all applications lodged, and of all orders and ne~urn to b.81&id 

decrees made in pursuanoe of this Aot, shall from time to time be before PMlmment. 
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laid before both Houses of the General Assembly as soon as may be 
if Parliament be sitting, and if not then within ten days after the 
opening of the next session thereof. 

16. Except for the purposes of appeal, and notwithstanding 
anything in this Act contained, every final order or decree affect
ing land made by the Court shall be of no effect and shall remain 
in the office of the Court, and shall not be delivered to any person 
for any purpose whatever or be capable of registration under any 
Act, until ten days after the prorogation of the session in which the 
return has been laid before both Houses of the General Assembly 
as provided by the last -preceding section hereof: Provided that 
in the case of final orders or decrees laid on the table of both Houses 
of the General Assembly during the last ten days of any session no 
action sball be taken thereon until ten days after the expiry of the 
next session held thereafter. 

Every final order or decree laid before Parliament durir:g any 
session as aforesaid shall be deemed to be confirmed by Parliament 
unless a resolution to the contrary be pa£sed during the said session 
by either House of the General Assembly. 

There sball be excepted, however, from the provisions of this 
section interim orders made by the Court to give effect to a voluntary 
arrangement mutually agreed upon between the parties, or where 
there are teohnical mistakes, or errors, or omissions, or irregularities 
only, in the instruments of title in respect whereof an order of the 
Court has been made. 

17. All costs of and incidental to any proceedings under this 
Act shall be in the discretion of the Court, who may order the same 
to be paid by or to any of the parties before it, and the Court may 
impose on any of the parties such hearing and other fees payable to 
the Court as may be settled by rules of Court to be issued by the 
Governor from time to time. 

G."m" mo, _. 18. The Governor may make general rules for any of the follow-
general rules. ing purposes :-

(1.) For regulating the sitting of the Court: 
(2.) For regulating its practice aud prooedure : 
(3.) For settling the course of procedure in cases where no defence 

is offered against the claim made, and providing whether 
l1Ilyand what evidence shall be required when the valida
tion of the contract or agreement is not contested or dis
puted by the person entitled to contest the same, and for 
providing for the admission or rejection of evidence con
cerning any fact alleged to have been already settled by 
some other Court by a judgment between the same parties 
or their privies in title: 

(4.) For the issue and service of process on parties sued to appear 
and attend at the hearing of the case: 

(5.) For the issue and service of subpamas, and for payment or 
t ender of any and what expenses to the witnesses, and for 
the production before the Court of documents required as 
evidence : 

(6.) For the payment of expenses, if such be required by the 
Court, for the valuation or identification of any land: 
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(7.) For the admission or exclusion of persons desiring to 
practise before the Court as counsel, agents, or con
ductors, and for their remuneration: 

(8.) For such other matters as are usually provided for in rules 
of like Courts, and which the Governor may think ought 
to be provided for this Court : 

(9.) Forthe taking of evidence by commission of witnesses living 
at a distanoe, and providing for the costs thereof: 

(10.) For the payment by parties before the Court of such fees, 
duties, and assessment s, whether by way of percentage on 
the value of the land adjudicated upon or otherwise, as 
may be deemed necessary, towards recouping the public 
revenue the cost of maintenance of the Court and of its 
departments: 

Provided alw.ays that, until a generalmle is made 011 any subject, 
it shall he lawful for the Judge in his discretion to lay dowll a mle for 
the case before him, and afterwal·ds to continue to act upon such rule 
so long as he shall deem it advisable, and until the Govexnor shall 
have promulgated a general rule concerning such matter. 
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19. It shall be lawful for the Court, in any proceeding under this Voluntn.y""""ge. 

Act, to give effect to any arrangement voluntarily come to by the ment. 

Natives, eithel· amongst themselves or with the Europeans before the 
Court; and if such arrangement is deemed by the Court a fair and 
reasonable settlement of the matters, or any of the matters, in dispute, 
and not injurious to the intel·ests of other suitors in the cause, the 
Court shall base its decision as regards the interests of such persons 
upon the arrangements they have made, and such decision shall be as 
effeotual and binding upon the parties who have so arranged between 
themselves as if arrived at on evidence taken. 

20. No action or proceeding shall be brought in any Court other St.y of proceeding, 
than the Validation Court for the purpose of questioning the validity in.1I other Comts 

.. .. .. . Ilpon tranRa.ctiOng 
of any ahenatlOn of land which might form the subject of mqUlry brought for valid.
before the Validatioll Court until the expiration of six months after tlon In thIS Court. 

the opening of the Validation Court; and if any such action or pro-
ceeding shall be so brought within the said six months ill any other 
Court, a plea that it was brought within the said six months shall be 
a bar to the commencement of the said action or proceeding, and if, 
after the commencement of any such action or suit in any other 
Court, after the said six months, proceedings are taken in this Vali-
dation Court which would whell heard decide the matters in dispute 
between the parties, a plea of lis pendens shall bar all fm-ther pro-
ceedings in the said other Court upon payment of all costs up to the 
date of delivery of said plea according to the course and practice of 
the Court in which it is pleaded. 

21. Any person aggrieved by the decision of the Court in appeal to Appeol 
any matter of law, except as to the improper admission of evi- Court of New Zeo

dence, may within sixty days after the decision of the Court land. 

lodge in the office of the Court a notice of appeal, setting forth 
all the grounds of his objection to the said decision, and there-
upon a special case may be agreed upon between the parties 
and the Judge, or, if no such special case be agreed upon within 
fourteen days or within suoh extended tinle as the Judge may allow, 
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Costs of a,ppeals. 
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then such portion of the proceedings. as shall be requisite for the 
settlement of the questions to be decided by the Court of Appeal 
of New Zealand shall be forwarded by the Validation Court to 
the said Court of Appeal, and thereupon the said Court of Appeal 
shall have jurisdiction to hear and determine the matter of the said 
appeal; and every judgment, order, or decree of the Validation Comt 
shall be subject to appeal as aforesaid. No appeal from any interim 
decision, or from any interim order, shall operate as a stay of further 
proceedings between the parties in the Validation Court, except such 
stay be assented. to by all the other parties interested or be directed · 
by the Judge : Provided always that no final order or decree, issue 
of which would enable the successful party to obtain any indefeasible 
or other title elsewhere than in the Validation Court, shall issue out 
of the Validation Oourt pending any appeal from it. 

22. The Governor may, by general rule, provide what fees shall 
be paid, and what security shall be given by appellants from the 
Validation Court, and may, if he think fit, direct whether and under 
what circumstances, and in what manner, the payment of such fees, 
or the giving of security, shall be a stay of proceedings, or be a condi
tion precedent to the right of appeal, or to the right to be heard in 
the said Court of Appeal on said appeal. 

Enforc.m.n~ of 23. The Judge of the Validation Oourt shall have all the powers 
obedienoe ~o orders of a Judge of the Supreme Oourt of punishing for contempt of his 
and decrees of Court. . 

VaJ.ida.tion Court 
ma.y order pa.rtition 
by Na.tive Land 
Court. 

Rep.a.!. 

Oourt, or of the processes of hIs Oourt, or of the orders and decrees 
of his Court, any person deemed by him to be guilty of the same; 
and any person who shall wilfully and without just excuse allowed 
~y the Oourt disobey any subpama or process of the Court shall 
be guilty of contempt, and may be brought before the Oourt and 
punished in the same manner as such person could be punished by a 
Judge of the Supreme Oourt for a like disobedience. 

24. It shall be lawful for the Judge of the Validation Oourt, 
whenever any pel·son or persons shall have been declared entitled to 
any undivided share or shares, or interest in land, to direct that the 
land to be apportioned for the said shares or interests shall be ascer-
tained in the Native Land Oourt; and thereupon the Chief Judge of 
the Native Land Oourt shall take such steps to cause the making of a 
partition between the person or persons so declared entitled, and the 
remaining owners of the block of land, as shall be just, and in accord-
ance with t4e course and practice of the said Native Land Oouit. 

25. "The Native Land (Validation of Titles) Act, 1892," is 
hereby repealed. 

Twng of .. ~ion 26. No action shall be brought or proceedings taken in any 
qu.s~ioning validity Court for the purpose of calling in question, or which may have the 
of a.liena.tion. effect of calling in question, the validity of any alienation, or of any 

deed, memorandum, or document purporting or intended to effect an 
alienation, or containing a contract for alienation which may form. 
the subject of inquiry under this Act, until the first day of January, 
one thousand eight hundred and ninety-four, the day on which this 
Act shall come into operation, as hereinbefore provided. 

WELLillGTON: Printed under the s.uiliority of the Now Z61Ja.nd Government, 
by SAMUEL CoSrALL, Govermnent Printer.-·1893. 
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