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1948, Xo. 73 
AN ACT to Amend the New Zealand National Airways 

Aet, 1945. [2nd December, 1948 

BE IT ENACTED by the General Assembly of New 
Zealand in Parliament assembled, and by the authority 
of the same, as follows:-

1. (1) This Act may be cited as the New Zealand 
National Airways Amendment Act, 1948, and shall be 
read together with and deemed part of the New Zealand 
National Airways Act, 1945 (hereinafter referred to as 
the principal Act). 
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(2) Except as provided by section twenty-four Co=en,:ement 

hereof this Act shall come into force on the first day 
of February, nineteen hundred and forty-nine. 

2. (1) Section two of the principal Act is hereby Interpretation, 

amended by repealing the definition of the term " air 
service ", and substituting the following definition:-

" , Air service ' means any service, whether regu
lar or casual, by aircraft for the carriage of 
passengers or goods for hire or reward in 
respect of any journey beginning and ending 
in New Zealand; and includes any such ser
vice in which the aircraft used leaves from 
and returns to the same aerodrome without 
any intermediate stop: " 

(2) For the purposes of this Act and the principal 
Act, unless the context otherwise requires, the term 
" permit" means a permit granted under this Act. 

3. (1) Subject to the provisions of this Act, it shall Air services 

not be lawful after the commencement of this Act for to be carried on only by 
any person other than the Corporation to carry on in New Zealand 

National 
any part of New Zealand any air service otherwise than Airways 

pursuant to the authority and in conformity with the g:r7u°:::~~n or 

terms of a permit granted under this Act, or pursuant a permit or 

t d . f ·t ·th t t t d· t d contract. o an m con orml y WI a con rac en ere In 0 un er 
section sixteen of the principal Act: 

Provided that any air service that is being carried 
on immediately before the commencement of this Act 
may continue to be carried on for a period of twenty
eight days after the commencement of this Act, and if 
within that period an application for a permit or a 
temporary authority in respect of that service is duly 
made under this Act, that service may continue to be 
carried on until the application has been disposed of. 

(2) Every person who contrary to the provisions 
of this section carries on any air service commits an 
offence and shall be liable on summary conviction before 
a Magistrate to a fine not exceeding one hundred pounds 
and (if the offence is a continuing one) to a further fine 
not exceeding ten pounds for every day during which 
the offence continues. 
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(3) If any company carries on an air service con
trary to the provisions of this section, every director 
or other person acting in the management of the service 
shall, in addition to any penalty to which the company 
may be liable, be liable on summary conviction to a 
fine not exceeding ten pounds for every day on which 
the service is so carried on. 

( 4) Every person commits an offence and is liable 
on summary conviction to a fine not exceeding fifty 
pounds who does any act in any capacity as agent for 
any air service that is being carried on contrary to the 
provisions of this section. 

4. Nothing in the last preceding 1'>ection shall apply 
to any air service for the carriage of passengers 
operated by any club the principal object of which is 
the encouragement or practice of aviation and which 
is incorporated in New Zealand under any Act if the 
service is operated only in aircraft owned or hired by 
the club, and if all persons carried on any flight in any 
such service, whether as pilots or passengers, are 
members of the club with full rights of membership. 

5. (1) Any person may apply to the Minister for 
a temporary authority to carry on an air service. 

(2) If the Minister is of opinion that special 
circumstances justify the granting of any such tem
porary authority he may grant the authority subject to 
such terms and conditions as he thinks fit, and during 
the currency of any such temporary authority the 
person authorized shall, for the purposes of this Act, 
be deemed to be the holder of a permit thereunder: 

Provided that no temporary authority under this 
section shall be granted in respect of any period longer 
than twenty-eight days. 

6. Every application for a permit or a temporary 
authority shall be in such form as may be required by 
the Minister or as may be prescribed by regulations and 
shall be forwarded to the Air Secretary and transmitted 
by him to the Minister. 

7. (1) Every application for a permit or a tempor
ary authority shall be referred by the Minister to the 
Corporation. 
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(2) The Corporation shall consider any application 
referred to it under the last preceding subsection and 
shall report to the Minister with respect to-

( a) The manner in which the proposed service 
will affect any service operated by the 
Corporation: 

(b) The necessity or desirability of the proposed 
service: 

(c) Such other matters relating to the application 
on which the Minister may require advice. 
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8. The Minister, after receiving and considering Matters to 

the report of the Corporation under section seven bbefcoD.8idered 
. eMe 

hereof, and after generally havmg regard to- determining 

( a) The extent to which the proposed service is ~E;~~:~~~ 
necessary or desirable in the public interest: 

(b) The value of the proposed service and the air
craft and ground organization thereof for 
defence or other purposes in case of national 
or local emergency: 

(c) The financial ability of the applicant to carry 
on the proposed service, and the likelihood of 
his carrying it on satisfactorily: 

(d) Time-tables or frequency of the proposed 
serVIce: 

(e) The proposed fares and charges for the earriag-e 
of passengers and goods: 

(f) The aircraft proposed to be used in the proposed 
service: 

(,q) The type and suitability of the aerodromes pro
posed to be used and the facilities thereat for 
services of the type in respect of which the 
application is made: 

(71) The desirahility in the pnbli(' interest of re
estahliRhing in civil life discharged servicemen 
within the meaning of Pal·t J of the 1941, No 2$ 

"Rehahilitation Act, 1941: 
U) Such other matters as may be prescribed by 

regulations in that hehalf or as the 
Minister may consider necessary-

may gTant or rl'fnsl' tlw applieation. 
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9. In granting any permit or temporary authority 
the Minister may prescribe-

(a) The class and number of aircraft to be used in 
connection with the service: 

(b) A date not later than ,vhich the service shall be 
commenced: 

( c) The localities to be served: 
(d) The frequency of services to be observed: 
( e) The fares to be charged for the carriage of 

passengers and the charges to be made for 
the carriage of goods: 

(f) Such other matters and conditions as the 
Minister thinks proper. 

10. rrIlE' ~rinister ma~T, before granting any 
permit or temporary authority, call upon the applicant 
(whether or not at the time of making the application 
he was carrying on the service to which it relates) t() 
furnish to the satisfaction of the Minister proof 
that any liabilitv that may be incurred bv him when 
operati~g the proposed se~vice in respect ~f the death 
of or bodily injury to any person and in respect of loss 
of or damage to any property is covered by insurance 
or otherwise to such extent as the Minister deems 
reasonable, having regard to the nature and extent of 
the proposed service. 

11. (1) For the purpose of better enabling the 
Minister to discharge his functions under this Act the 
}[inister may from time to time appoint any person to 
inquire into and report to him upon any matters in 
relation to any permit or application for a permit. 

(2) For the purposes of this section the Minister 
and every person appointed by him under the last 
preceding subsection shall be deemed to be a Com
mission appointed under the Commissions of Inquiry 
Act, 1908, and the provisions of that Act shall, with 
the necessary modifications, apply accordingly. 

12. (1) Every permit or temporary authority shall 
be in such form as may be prescribed by regulations, 
and shall remain in force for such period as is specified 
in the permit. 
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(2) It shall be a condition of every permit that the 
holder thereof will not abandon or curtail the authorized 
service without the consent of the Minister, to whom 
the holder shall give such notice as the Minister directs 
of his intention to abandon or curtail the service.' 

(3) If the holder of any permit abandons or curtails 
any service in breach of the last preceding subsection or 
otherwise does any act in contravention of the terms 
and conditions of the permit, the Minister may revoke 
the permit. 
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13. (1) Subject in every case to the limitations and Provisions as to 

provisions of the principal Act and of any regulatioD:s i~~{d~~? o~f 
and b~T-laws made thereunder, ever:v holder of any permIt permits or 

and everv contractor shall have the same liabilities authorities n,nd 
J ' , of contractors. 

obligations, rights, and protection as in the case of 
('ommon carriers. 

(2) 'rhe provisions of the principal Act, or of any 
hy-laws or regulations made thereunder, relating to the 
liability, or the limitation of liability, of the Corpora
tion for damages in respect of the death of or bodily 
injury to any person or in respect of any damage to 
property, and the provisions of section thirty-hv'o of 
the principal Act, shall, with the necessary modifications, 
apply to the holder of any permit and to any 
C'ontractor. 

(3) Nothing in this Act shall be construed to 
render the Corporation liable for any act done or 
omitted to be done by the holder of any permit or by 
any contractor. 

14. It shall be a condition of every contract Contractors to 

t d ' t d t" f h '" 1 A be covered by en ere In 0 un. er sec IOn SIxteen 0 t e prInClpa ct insurance, 

that the contractor shall be covered by insurance or 
otherwise to such extent as the Corporation requires 
against any liability that may be incurred by the con-
tractor in respect of the death of or bodily injury to any 
person and in respect of loss of or damage to any 
property. 

15. (1) The Minister shall cause to be kept a register Hegister of 

of all permits granted under this Act and a register of permits. 

all temporary authorities granted under this Act 
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(2) The contents of any such register may be evi
denced in any proceedings by a certificate under the 
hand of the Air Secretary, and every such certificate 
shall be prima facie evidence of the matters stated 
therein. 

(3) A certificate under the hand of the Air Secretary 
that on a date specified in the certificate the name of any 
person did not appear on any register as the holder of 
a permit or temporary authority under this Act shall, 
until the contrary is proved, be sufficient evidence that 
that person was not on that date the holder of any such 
permit or temporary authority, as the case may be. 

16. (1) The Minister during the currency of a permit 
may, of his o,Vll motion or on the application of the 
holder of the permit, amend or revoke any of the 
terms or conditions of the permit or add any new terms 
or conditions which in his opinion are necessary in the 
puhlic interest. 

(2) The Minister shall give to the holder of the 
permit, and to every other person who in the opinion 
of the Minister is likely to be affected, seven days' 
notice of his intention to exercise any power conferred 
on him by this section. 

(3) Every such amendment or revocation, or addi
tion of new terms and conditions made pursuant to 
this section shall be noted in the appropriate register. 

17. (1) If the Minister is satisfied that the holder of 
a permit is not carrying on the service in respect of 
which the permit was granted in all respects in conform
ity with the terms of the permit, or that he has dispose(l 
of the permit to any other person, the Minister may in 
his discretion reyoke the permit. 

(2) Instead of revoking any permit as aforesaid the 
Minister may suspend the permit for such period as he 
thinks fit. 

(3) A permit may be revoked by the Minister if the 
service authorized by it is not commenced on the date 
specified in that behalf in the permit. 

(4) Every revocation or suspension of a permit shall 
be noted in the appropriate register. 
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18. (1) Every application to the Minister for the Renewalof 

renewal of a permit shall be made in such form as may permit. 

be required by the Minister, or as may be prescribed 
by regulations, not less than twenty-eight days before 
the day on which the permit expires. 

(2) No person shall be entitled as of right to a 
renewal of a permit, and before considering any 
.-application for renewal the Minister shall refer the 
.application to the Corporation for a report in accord
ance with section seven hereof, and before dealing 
-with the application he shall take into account the 
matters prescribed by section eight hereof to be taken 
into account in considering an original application for 
a permit. 

(3) In granting any renewal of a permit the Minister 
may either endorse the existing permit or issue a new 
-permit in lieu thereof, but any such new permit shall 
.show on the face thereof that it is in renewal of a permit. 

( 4) The renewal of any permit shall take effect 
for such period as is prescribed in the renewal and 
:any such renewal ma~T be granted in advance to take 
-effect as aforesaid. 

19. Any notice required to be served on any person Service of 
notices. 

for the purposes of this Act may be served by causing 
it to be delivered to that person, or to be left at his 
usual or last known place of abode or business or the 
:address stated by him in any application or other docu-
m-ent under this Act, or to be sent by registered letter 
addressed to him at that place of abode or business 
>or address. 
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20. In any proceedings for an offence against this Evidence and 

Act, if it is proved that any passengers or goods were proof. 

·carried in any aircraft, that fact shall, in the absence 
{)f proof to the contrary, be sufficient evidence that an 
.air service was carried on by means of that aircraft. 

21.. The principal Act shall bind the Crown: PrinCiaaJ Act 

Provided that nothing in the principal Act or in any ~o~. the 

Tegulations or by-laws made thereunoer shall apply to 
aircraft used by any of His Majesty's Naval, Military, 
.or Air Forces. 
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22.. The authority to make by-laws conferred on 
the Corporation by section thirty-three of the principal 
Act is hereby extended to authorize the Corporation to
make by-laws in respect of any air service carried on 
by a contractor to the same extent and for the sallle
purposes as it may make by-laws in respect of air 
services established by the Corporation. 

23. (1) The provisions of this Act are in addition 
to, and shall not derogate from, the provisions of 
any other Act relating to the licensing and control of 
aircraft. 

(2) In particular, no aircraft shall, by virtue of 
its being used in eonneetion with any air service carried 
on h~' the Corporation or by a contractor or for which 
a permit or temporary authority has been granted under 
this Aet, be exempt from the provisions of the Civil 
Aviation Act, 1948, or an~' regUlations made thereunder. 

24. (1) For the purposes of facilita ting the 
acquisition of lawl for the pmposes of the principal 
Act the Governor-General may, on the application of 
the Corporation and at its expense in all things, take 
under the Public Works Act, 1928, as if for a public 
work within the nwaning of that Act, any land, or any 
particular estate or interest in land (whether for the 
time heing suhsisting separately or not), or any ease
ment over any land ( whether f or the time being 
subsisting or not). 

(2) Notwithstanding anything to the contrary in 
the Public "'IVorks Act. ] 928, the effeet of a Proclamation 
issued for the purposes of this section shall be to vest 
the land, estate, interest, or easement, as the case may 
be, in the Corporation instead of His Majesty; and 
all proceedings subsequent to the issue of the Procla
mation in re-spect of compensation. or otherwise for 
the purpose of compl~'ing with the said Act, shall be, 
taken against the Corporation, 'which shall be deemed t(} 
be the respondent and shall be liable in respect of the 
taking to the same extent as His Majesty or the 
Minister of '''orks would have been liable if the taking 
had been for the purposes of a Goyernment ,York. 

(3) This section shall COllle into force on the 
passing of this Act. 
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25. Without limiting the general power to make 
regulations conferred on the Governor-General in 
'Council by section thirty-four of the principal Act, 
jt is hereby decla.red that regulations may be made 
under that section for all or any of the following 
Jlurposes, namely:-

(a) Prescribing the form of any application for any 
permit, temporary authority, or renewal of 
permit: 

(b) Prescribing the information to be supplied by 
the applicant for a permit, a temporary 
authority, or a renewal of a permit: 

( c) Prescribing all such other forms and such notices 
as may be deemed necessary for any purpose 
under this Act: 

(d) Prescribing the registers to be kept under this 
Act, and the matters to be entered therein: 

(e) Prescribing conditions to be included in permits 
and temporar~T authorities under this Act: 

(f) Prescribing all such other matters as may be 
necessary or expedient for the purpose of 
giving full effect to this Act. 

26. (1) Sections twenty, twenty-one, and twenty
"t\YO of the principal Act and the definitions of the 
terms" aircraft-srrvi('", licence" and" Licensing Autho
rity" in section two of that Act are hereby repealed. 

(2) The Transport Licensing (Commercial Aircraft 
Services) Act, 1934, Part II of the Transport Licensing 
Amendment ~\ct, H)36. and section ninety-three of the 
Statutes Amendment Act, 1945, are herehy repealed. 
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