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An Act to establish a New Zealand earnings related super
annuation fund, and to provide comprehensive coverage 
of superannuation benefits [26 August 1974 

BE IT ENACTED by the General Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, 
as follows: 

1. Short Title and commencement-( 1) This Act may be 
cited as the New Zealand Superannuation Act 1974. 

(2) This Act shall come into force on a date to be 
appointed by the Governor-General by Ort:!..... in Council, 
and different dates may be so appointed for different 
provisions of this Act . 

.2- Interpretation-( 1) In this Act, unless the context other
WIse req ui res,-

"Actuary" means a person who is either a Fellow of the 
Institute of Actuaries of London or a Fellow of the 
Faculty of Actuaries in Scotland or any other person 
who is for the time being approved by the Minister 
as an actuary for the purposes of this Act: 

"Administrator" means an administrator within the 
meaning of section 2 (1) of the Administration Act 
1969: 

"Alternative scheme" or "approved alternative scheme" 
means any superannuation scheme or super
annuation fund, other than the New Zealand 
Superannuation Scheme, that has been approved 
as an alternative scheme either provisionally or 
formally by the Government Actuary under Part III 
of this Act, if the approval has not expired and the 
scheme has not been ordered to be wound up: 

"Annuity", in relation to an alternative scheme or a 
restricted scheme, means an annuity payable during 
the lifetime of one person, or during the joint life
times of 2 or more persons, or for a certain number 
of years and the lifetime of one or more persons there
after; but does not include an annuity for a certain 
number of years: 

"Appeal Authority" means the New Zealand Super
annuation Appeal Authority established under Part 
IV of this Act: 
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"Beneficiary" means the recipient of a benefit under Part 
I I of this Act: 

"Benefit" means a contributor's superannuation annuity, 
lump sum payment under section 67 of this Act, 
spouse's superannuation allowance, or other benefit 
payable under Part II of this Act; and includes any 
corresponding annuity, allowance, or benefit payable 
under an approved alternative scheme or a restricted 
scheme: 

"Board" or "Board of Management" means the New 
Zealand Superannuation Board constituted under 
section 4 of this Act: 

"Child", in relation to any person, includcs-
( a) A child of the person who is born after the 

person's death; and 
(b) A child in respect of whom an interim order 

under section 5 of the Adoption Act 1955 has been 
made in favour of the person; and 

( c) A child in respect of whom an adoption order 
is made within one year after the death of the person 
in favour of a spouse of the person, if (but only if) 
the person is the relevant contributor; and 

(d) A stepchild of the person, if (but only if) the 
Board consents to the inclusion of that stepchild: 

"Commissioner of Inland Revenue" or "Commissioner" 
means the Commissioner of Inland Revenue 
appointed under the State Services Act 1962; and 
includes any person for the time being authorised 
(whether by delegation by him or otherwise) to 
exercise or perform any of his powers or functions: 

"Committee" means a committee established under 
section 10 of this Act: 

"Contributions"-
( a) In relation to any person ID his capacity as 

an employee, means all employees' contributions, 
contribution deductions, and employers' contributions 
(including amounts payable under section 42 (1) (b) 
of this Act) that are payable to the Fund or an 
approved alternative scheme or restricted scheme 
in respect of that person: 

(b) In relation to any person in any other capacity, 
means all contributions that are paid to the Fund in 
respect of tha t person: 
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"Contribution deductions" means amounts deducted by 
an employer under section 40 of this Act in respect 
of employees' contributions: 

"Contributor" means any person in respect of whom a 
credit is held in the Fund under Part II of this Act: 

"Contributory earnings as an employee" or "contributory 
earnings" means earnings as an employee in respect 
of which contributions must be made to the Fund in 
accordance with section 34 (1) of this Act: 

"Corporation" means the New Zealand Superannuation 
Corporation established under section 3 of this Act: 

"Decision" includes any assessment made under section 
50 of this Act: 

"Depreciation Fund" means any fund which a local 
authority is authorised to establish for the purpose 
of providing for depreciation, whether or not the 
fund is authorised to be established for any additional 
purpose: 

"Elect" means to elect in writing; and "election" has 
a corresponding meaning: 

"Employee" means any person who is engaged to work 
or works under a contract of service or apprentice
ship with an employer, whether by way of manual 
labour, clerical or professional work, or otherwise, and 
whether remunerated by wages, salary, or otherwise; 
and also has the extended meaning assigned to it 
under subsection (3) of this section: 

"Employee's contribution" means an employee's contri
bution within the meaning of section 37 (1) ( a) of 
this Act: 

"Employer" means any person who pays or is liable to 
pay to any person (being an employee within the 
meaning of this subsection) any earnings as an 
employee as defined in section 38 (1) of this Act, 
whether he so pays or is liable so to pay on his own 
account, or as an agent, or as a trustee, or as an 
Assignee within the meaning of the Insolvency Act 
1967 of the estate of a bankrupt, or as the liquidator 
or receiver of a company that is in liquidation 
or receivership; and includes the administrator of a 
deceased person; and also has the extended meaning 
assigned to it under subsection (3) of this section: 

"Employer's contribution" means an employer's contri
bution within the meaning of section 37 (1) (b) of 
this Act: 
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"Financial year" means, in relation to the Corporation, 
the period of 12 months, or such other period as the 
Board may in special circumstances determine, fixed 
by the Board with the approval of the Minister of 
Finance, as the financial year of the Corporation: 

"Fund" means the New Zealand Superannuation Fund 
established under section 20 of this Act: 

"General Manager" means the General Manager of the 
Corporation appointed under section 11 of this Act: 

"Government Department" means any department or 
instrument or agent of the Executive Government of 
New Zealand: 

"Inland Revenue Acts" has the meaning specified in 
section 2 of the Inland Revenue Department Act 
1952: 

"Local authority" means a local authority within the 
meaning of Part I of the Local Authorities Loans 
Act 1956, whether by virtue of section 2 of that Act, 
or of any Order in Council made under that Act, 
or by virtue of any other Act; and includes any body 
that is declared by any enactment to be a local 
authority for the purposes of this Act or of the 
National Provident Fund Act 1950: 

"Minister" means the Minister of Finance: 
"New Zealand Superannuation Fund Account" means 

the account of that name kept under section 23 of 
this Act: 

"Paid", in relation to earnings and to a person by whom 
earnings are paid, includes allowed, given, or granted, 
and also includes credited or dealt with in the interest 
of or on behalf of a person; and "pay", "payment", 
and "payable" have corresponding meanings; and 
"receives", "received", "derives", and "derived" shall 
be read accordingly in relation to earnings and to a 
person by whom earnings are received or are derived: 

"Person", in relation to an employer, includes a company 
or other body corporate, whether incorporated in 
New Zealand or elsewhere, and a public body; and 
also includes an unincorporated body of persons, a 
partnership, an association of persons carrying on a 
joint undertaking, and a Government Department: 

"Private domestic worker" means a person employed 
by any other person where-
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( a) The employer is the occupier or one of the 
occu piers of a dwellinghouse or other premises used 
exclusively for residential purposes; and 

(b) The employment is for the performance of 
work in or about the dwellinghouse or premises or 
the garden or grounds appurtenant thereto; and 

(c) The employment is not in relation to any 
business carried on by the employer or to any occupa
tion or calling of the employer; and 

(d) The employment is not regular full-time 
employment: 

"Resident in New Zealand" or "deemed to be resident 
in New Zealand" means deemed to be resident in 
New Zealand within the meaning of Part VI of the 
Land and Income Tax Act 1954: 

"Restricted scheme" or "approved restricted scheme" 
means any superannuation scheme or superannuation 
fund, other than the New Zealand Superannuation 
Scheme, that has been approved as a restricted scheme 
either provisionally or formally by the Government 
Actuary under Part III of this Act, if the approval 
has not expired and the scheme has not been ordered 
to be wound up: 

"Spouse" means a spouse within the meaning of section 
66 (1) of this Act: 

"Superannuation allowance" means a superannuation 
allowance payable under Part II of this Act to a 
spouse of a person who is or has been a contributor; 
and includes a corresponding benefit charged to the 
Annuity Account under section 54 (6) of this Act: 

"Superannuation annuity" means a superannuation 
annuity payable to a person who has been a con
tributor under Part II of this Act; and includes a 
corresponding benefit charged to the Annuity 
Account under section 54 (6) of this Act: 

"Total credit" or "credit", in relation to any contributor's 
account, means the total of all contributions, interest, 
and other amounts for the time being credited to 
that account: 

"Year" means a year commencing on the 1st day of 
April and ending with the 31st day of March. 

(2) Where any person derives earnings as a private 
domestic worker, the provisions of this Act shall apply to 
that person as if he derived those earnings as a self-employed 
person. 
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(3) For the purposes of this Act a director of a company 
who is entitled to receive any fee, allowance, bonus, gratuity, 
commission, emolument, or remuneration of any kind 
(whether in cash or otherwise) in respect of his services in 
his capacity as a director (being services rendered in New 
Zealand or while he was deemed to be resident in New 
Zealand) shall, in relation to those services, be deemed to 
be an employee of that company, and that company shall, 
to the extent of those services, be deemed to be the employer 
of that director. 

( 4) In Part 11 of this Act, unless the context otherwise 
requires, the term "deliver", in any case where a contribution 
is t.o be paid to the Commissioner of Inland Revenue pursuant 
to section 46 of this Act, means deliver to the Commissioner 
of Inland Revenue, unless the contribution is paid to the Post 
Office pursuant to the proviso to that section, in which 
latter case it means deliver to the Post Office. 

PART I 

NEW ZEALAND SUPERANNUATION CORPORATION 

3. New Zealand Superannuation Corporation-( 1) There 
is hereby established a Corporation to be called the New 
Zealand Superannuation Corporation. 

(2) The Corporation shall consist of the persons who are 
for the time being members of the Board of Management 
constituted under section 4 of this Act. 

(3) The Corporation shall be a body corporate with 
perpetual succession and a common seal, and shall be capable 
of holding real and personal property, and of suing and being 
sued, and of doing and suffering all such other acts and things 
as bodies corporate may lawfully do and suffer. 

4. Board of management-(l) For the purposes of this Act 
there shall be a Board of Management to be known as the 
New Zealand Superannuation Board. 

(2) The Board shall consist of the following members: 
(a) Four members to be appointed by the Governor

General on the advice of the Minister, of which 
members one shall be so appointed as Chairman 
of the Board: 
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(b) One member to be appointed by the Governor
General on the advice of the Minister given after 
consultation with the President of the New Zealand 
Federation of Labour: 

( c) One member to be appointed by the Governor
General on the advice of the Minister given after 
consultation with the President of the New Zealand 
Employers' Federation: 

( d) The Secretary to the Treasury: 
( e) The Director-General of Social Welfare: 
(f) The Commissioner of Inland Revenue. 

5. Term of office of appointed members of Board
( 1) Except as otherwise provided by this Act, every member 
of the Board appointed by the Governor-General shall hold 
office for a term of 3 years: 

Provided that, on the initial appointments, 2 of the members 
appointed under paragraphs ( a), (b), and (c) of section 
4 (2) of this Act, to be determined by lot in such manner as 
the Board may decide, shall hold office for a term of 1 year, 
and 2 of the other members so appointed and determined shall 
hold office for a term of 2 years: 

Provided also that any such member may from time to 
time be reappointed. 

(2) Subject to subsection (3) of this section, the term of 
office of each appointed member of the Board shall expire 
with the 30th day of September in the year in which the 
term of office for which he was appointed expires. 

(3) Notwithstanding anything to the contrary in this Act, 
every appointed member of the Board, unless he sooner 
vacates office under section 7 of this Act, shall continue to 
hold office until his successor comes into office, notwith
standing that the term for which he was appointed may have 
expired. 

6. Deputies of members- ( 1) In the absence from any 
meeting of the Board of any member of the Board other 
than an appointed member, any officer of the State Services 
having authority during the absence from duty of that 
member to exercise and perform the powers and duties 
of that member as an officer of the State Services may 
attend the meeting in his stead. 

(2) In any case in which the Minister is satisfied that 
any appointed member of the Board is incapacitated by 
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illness, absence, or other sufficient cause from performing 
the duties of his office, the Minister may appoint a deputy 
to act for that member during his incapacity: 

Provided that, where the member was appointed after 
consultation by the Minister with the President of the New 
Zealand Federation of Labour or the President of the New 
Zealand Employers' Federation, the appointment under this 
subsection shall be made after like consultation. 

7. Extraordinary vacancies- ( 1) Any appointed member 
of the Board may resign his office at any time by written 
notice given to the Minister, or may be removed from office 
at any time by the Governor-General for disability, bank
ruptcy, neglect of duty, or misconduct, proved to the 
satisfaction of the Governor-General. 

(2) If any appointed member of the Board is removed 
from office, dies, or resigns, the vacancy so created shall be 
filled in the same manner as the appointment of the vacating 
member; and, if the tenn of the vacating member has not 
expired at the time of the appointment, the appointment 
shall be for the residue of the tenn for which the vacating 
member was appointed. 

(3) The powers of the Board shall not be affected by any 
vacancy in its membership. 

8. Procedure of the Board- ( 1) The Chairman of the Board 
shall preside at each meeting of the Board at which he is 
present. In the event of the absence of the Chairman from 
any meeting of the Board, the Board shall appoint a Chair
man from the members present. 

(2) At all meetings of the Board the quorum necessary 
for the transaction of business shall be any 5 members. 

(3) All questions arising at any meeting of the Board shall 
be decided by a majority of the valid votes recorded thereon. 

(4) At any meeting of the Board the Chairman or other 
person presiding shall have a deliberative vote and, in the 
case of an equality of votes, shall also have a casting vote. 

(5) Subject to the provisions of this Act and any 
regulations made thereunder, the Board may regulate its 
procedure in such manner as it thinks fit. 

9. Disclosure of interests- ( 1) Any member of the Board 
who, otherwise than as a member, is directly or indirectly 
interested in any arrangement or agreement made or entered 
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into, or proposed to be made or entered into, by the Corpora
tion or the Board (other than an arrangement or agreement 
for payment of a benefit tmder the New Zealand Super
annuation Scheme or an approved alternative scheme) 
shall as soon as possible after the relevant facts have come 
to his knowledge disclose the nature of his interest at 
a meeting of the Board. 

( 2) A disclosure under this section shall be recorded in 
the minutes of the meeting and, except as the Board other
wise provides by resolution, the member-

(a) Shall not take part after the disclosure in any delibera
tion or decision of the Board relating to the arrange
ment or agreement; and 

(b) Shall be disregarded for the purpose of forming a 
quorum for any such deliberation or decision. 

10. Committees and investment managers-( 1) The Board 
may from time to time establish such committees as it thinks 
fit, and delegate under section 16 of this Act to any such 
committee any of the powers and functions of the Board. 

(2) The Board shall so establish an Investment Committee, 
to which the Board shall delegate under section 16 of this 
Act such of its powers and functions as it thinks fit in 
respect of the investment of the Fund. The committee estab
lished under this subsection shall consist of: 

(a) Two members appointed by the Board, being persons 
who are members of the Board: 

(b) The Secretary to the Treasury: 
(c) The General Manager of the Corporation. 
(3) The Board may from time to time appoint, on such 

terms and conditions (whether as to remuneration or other
wise) as it thinks fit, corporations or persons to be investment 
managers, whether by the provision of portfolio management 
or common fund investment services or otherwise, and may 
delegate under section 16 of this Act to any such investment 
manager such of its powers and functions as it thinks fit in 
respect of the investment of the Fund. 

( 4) Any committee established under subsection ( 1 ) or 
subsection (2) of this section may from time to time appoint 
such subcommittees as it thinks fit to assist the committee 
in exercising such of the powers and functions of the 
committee as are delegated to it by the Board. 

(5) The Board may also from time to time appoint such 
management, advisory, or technical committees as it thinks 
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fit to advise the Board on such matters concerning the 
exercise of the functions and powers of the Board as are 
referred to them by the Board. 

( 6) Subject to subsection (2) of this section, any person 
may be appointed to be a member of a committee or sub
committee under this section, whether or not he is a member 
of the Board. 

(7) The provisions of section 9 of this Act shall apply to 
every member of any such committee and subcommittee as if 
he were a member of the Board and as if the committee or 
the subcommittee were the Board. 

11. Officers and employees- ( 1) The Board may from time 
to time appoint, on such terms and conditions (whether as 
to salaries, commission, allowances, or otherwise) as it thinks 
fit, a General Manager, a Deputy General Manager, and 
such other officers and employees of the Corporation as it 
thinks necessary for the efficient exercise of the functions 
and powers of the Corporation and Board, and may at any 
time (subject to any con tract of service) remove any officer or 
employee from his office or employment: 

Provided that the Board shall consult the State Services 
Commission regarding all scales of salaries which it pays under 
this section. 

(2) The Board shall out of its funds subsidise or contribute 
to the Fund established under this Act, or the National 
Provident Fund in respect of any employer-subsidised scheme 
under the National Provident Fund Act 1950, for the purposes 
of providing employer-subsidised superannuation for the 
officers and employees of the Corporation and their 
dependants. 

12. General Manager may attend meetings of Board
(1) Unless the Board otherwise directs, the General 
Manager, or in his absence the Deputy General Manager 
or an officer of the Corporation appointed in that behalf by 
the General Manager, may attend any meeting of the Board. 

(2) Any person attending a meeting under the authority 
of this section may take part in the deliberations, but shall 
have no vote at the meeting, and shall, if the Board so directs, 
retire temporarily from the meeting. 

13. Board may use Departmental and other services-For 
the purposes of collecting contributions and contribution 
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deductions, paying allowances and other money, keeping 
accounts, recording information, and generally for carrying 
out any of the functions of the Corporation or the Board, the 
Board may arrange for the use of any services available in 
Government Departments or elsewhere on such terms and 
conditions as to payment or otherwise as may be agreed. 

14. Administrative functions and powers of Board-( 1) The 
Board shall be the governing body of the Corporation through 
which the Corporation shall act, and shall have such functions 
and powers in relation to the administration of this Act as are 
conferred upon it by this Act and any regulations made 
thereunder. 

(2) Without restricting the generality of subsection (1) of 
this section, it is hereby declared that the functions of the 
Board shall include: 

( a) The administration of this Act and of the Fund and 
the New Zealand Superannuation Scheme: 

(b) The administration of the assets of the Corporation: 
(c) Causing statements of contributory earnings, monthly 

remittance certificates, and reconciliation statements, 
delivered under this Act to be inspected, and the 
correctness of contributions and contribution deduc
tions paid or made under this Act to be verified: 

( d) Determining the requirements for the adequate 
recording and accounting for contributions, con
tribution deductions, and interest and other earnings 
and the accumulation thereof for each contributor 
as provided for under this Act, and advising any 
contributor on request as soon as practicable of 
the balance of his contributor's account at the 
31 st day of March last preceding the date of the 
request: 

( e) Keeping or causing to be kept, whether under this Act 
or any other enactment, adequate financial records 
and statistical records in respect of all its functions: 

(f) The dissemination of information regarding its func
tions and operations, and the rights and duties of 
persons concerned: 

(g) Disbursing benefits as required under this Act. 

15. Further powers of Board- (1) The Board shall have 
such further powers, rights, and authorities as may reasonably 
be necessary or expedient to enable it to carry out its 
functions. 
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(2) Without restricting the generality of subsection (1) of 
this section, it is hereby declared that the Board may from 
time to time-

(a) Purchase, erect, take on lease, rent, hire, or otherwise 
acquire such land, buildings, plant, machinery, and 
equipment as in the opinion of the Board are 
necessary for the performance of its functions: 

(b) Hold, improve, manage, develop, alter, extend, equip, 
furnish, repair, and maintain any property vested 
in the Corporation: 

(c) Enter into any covenants or agreements in respect of 
any property vested or to be vested in the 
Corporation: 

(d) Sell, exchange, convey, transfer, lease, rent, hire, or 
otherwise dispose of any of the real or personal 
property of the Corporation as it thinks fit: 

(e) Expend, out of any money belonging to the Fund, 
such sums as it may from time to time consider 
necessary for the protection of securities in which the 
Fund is invested, and to that end expend money for 
the purposes of the stocking and cultivating of 
mortgaged lands, the employment of labour thereon, 
the making of advances to mortgagors, and the 
carrying on of businesses, and for such other pur
poses as the Board may consider necessary to prevent 
or minimise any loss on the realisation of any such 
securities: 

(f) Take on lease, rent, or purchase homes, or purchase 
sites and erect houses, for the use of the officers and 
employees of the Corporation: 

( g) Promote or assist in promoting companies for any 
purposes: 

(h) Make advances to the officers or employees of the 
Corporation on such terms and conditions as it 
thinks fit, for the purpose of enabling them to pur
chase or erect houses for their own use, or for any 
other purpose approved by the Board and related 
to their employment by the Corporation. 

16. Delegation of Board's powers-( 1) The Board may 
from time to time in writing, either generally or particu
larly, delegate to-

( a) The General Manager, or the Commissioner of 
Inland Revenue or any other agent of the Board 
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or any committee appointed by it, all or any of the 
powers of the Board under this Act or any other 
enactment: 

(b) Any investment manager appointed under section 10 
of this Act such of its powers and functions as it 
thinks fit in respect of the investment of money 
belonging to the Fund: 

Provided that the powers which may be so delegated shall 
not include the power to delegate under this section. 

(2) Subject to any general or special directions given or 
conditions attached by the Board, the General Manager, 
the Commissioner of Inland Revenue, or any other such 
agent or committee or investment manager may exercise 
any powers delegated to him or it as aforesaid in the same 
manner and with the same effect as if they had been conferred 
on him or it directly by this section and not by delegation. 

(3) Unless and until any such delegation is revoked, it 
shall continue in force according to its tenor notwithstanding 
that all or any of the members of the Board, or of any such 
committee, or the Commissioner of Inland Revenue at the 
time when the delegation was made have ceased to hold office, 
and shall continue to have effect as if made by or to their 
successors in office. In the event of the General Manager to 
whom any such delegation has been made ceasing to hold 
office, any such delegation shall continue to have effect as if 
made to the person for the time being holding office as 
General Manager or, if there is no General Manager in office 
or if the General Manager is absent from duty, to the person 
for the time being acting in the place of the General Manager. 

(4) Where the General Manager, or the Commissioner 
of Inland Revenue, or any other such agent or committee 
or investment manager purports to act pursuant to any delega
tion under this section, he or it shall be presumed to be acting 
in accordance with the terms of the delegation in the absence 
of proof to the contrary. 

(5) Every such delegation shall be revocable at will, and 
no such delegation shall prevent the exercise of any power 
by the Board. 

17. Delegation of powers by General Manager-( 1) The 
General Manager may from time to time, either generally 
or particularly, in writing, delegate to such officer or officers 
or employee or employees of the Corporation as he thinks fit 
all or any of the powers exercisable by him under this Act 
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or any other enactment, including any powers delegated to 
him under this Act, but not including this present power of 
delegation. 

(2) Subject to any general or special directions given or 
conditions attached by the General Manager, the officer or 
employee to whom any powers are delegated under this 
section may exercise those powers in the same manner and 
with the same effect as if they had been conferred on him 
directly and not by delegation. 

(3) Every person purporting to act pursuant to any dele
gation under this section shall be presumed to be acting in 
accordance with the terms of the delegation in the absence 
of proof to the contrary. 

(4) Any delegation under this section may be made to a 
specified officer or employee or to officers or employees of 
a specified class, or may be made to the holder or holders 
for the time being of a specified office or class of offices. 

(5) Every delegation under this section shall be revocable 
at will, and no such delegation shall prevent the exercise of 
any power by the General Manager. 

(6) Any delegation under this section shall, until revoked, 
continue in force according to its tenor, notwithstanding 
that the General Manager by whom it was made may 
have ceased to hold office, and shall continue to have effect 
as if made by the person for the time being holding office 
as or acting in the place of the General Manager. 

18. Exclusion of personal liability-No member of the 
Board, or officer or employee of the Corporation, shall be 
personally liable for any liability of the Corporation or the 
Board or for any act done or omitted by the Board or by any 
member, officer, or employee thereof in good faith in 
pursuance or intended pursuance of the functions or powers 
of the Board. 

19. Contracts of Board-The Public Bodies Contracts 
Act 1959 is hereby amended by inserting in Part 11 of the 
First Schedule, in its appropriate alphabetical order, the 
following item: 

"The New Zealand 1974 No. 41-The New Zealand 
Superannuation Superannuation Act 1974." 
Board 
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Financial Provisions 

20. New Zealand Superannuation Fund- ( 1) For the 
purposes of the New Zealand Superannuation Scheme, the 
Board shall establish a Fund, which shall be vested in 
the Corporation and shall be called the New Zealand Super
annuation Fund. 

(2) There shaH from time to time be paid into the Fund: 
(a) The contributions and contribution deductions of con

tributors as hereinafter provided in this Act: 
(b) All interest, profits, and other earnings arising from 

investment of the Fund: 
(c) All other money lawfully payable into the Fund. 

21. Accounts within the Fund-The Board shall establish 
within the Fund: 

( a) An Annuity Account in accordance with section 54 of 
this Act: 

(b) A General Account in accordance with section 55 of 
this Act: 

(c) Contributors' accounts in accordance with section 53 
of this Act: 

(d) Such other accounts, in New Zealand or elsewhere, as 
may be necessary or desirable for the purposes of 
this Act. 

22. Unclaimed money-All money payable out of the Fund 
to any person shall remain in the Fund until a claim or 
demand is made by or on behalf of that person; and, if that 
person cannot be located within a period of 6 years after he 
first became entitled to a payment out of the Fund, the Board 
may, after making such inquiries as it considers reasonable, 
direct that any amounts payable out of the Fund to which he 
is or may become entitled shall be transferred to the General 
Account, but that person shall be entitled to payment out of 
the Fund at any time of any amount so transferred. 

23. New Zealand Superannuation Fund Account-(l) For 
the purposes of this Act the Board shall establish and maintain 
at any bank or banks approved by the Minister or at any 
branch or agency of any such bank: 

(a) An account to be called the New Zealand Superannua
tion Fund Account; and 

(b) Such disbursement or subsidiary accounts, in New 
Zealand or elsewhere, as it thinks fit. 
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(2) All money payable to the Fund shall be paid to the 
credit of the New Zealand Superannuation Fund Account or 
of the appropriate disbursement or subsidiary account. 

(3) No money shall be withdrawn from the New Zealand 
Superannuation Fund Account or from any such disburse
ment or subsidiary account except by cheque, warrant, or 
other accepted form of payment signed or authorised by an 
officer or by officers of the Board for the time being authorised 
by the Board in that behalf: 

Provided that it shall be lawful, with the prior consent in 
writing of the Audit Office and subject to such conditions as 
the Audit Office prescribes, for any money to be paid by the 
Board by cheque bearing a facsimile of the signatures of the 
persons authorised pursuant to the provisions of this section 
to sign cheques, and every such cheque shall be deemed to 
have been duly signed in accordance with the provisions of 
this section. 

(4) Every payment of money by the Corporation 5hall 
be authorised by a prior resolution of the Board or shall 
be submitted to the Board for authorisation at its next 
ordinary meeting. 

(5) The Board may arrange with the bank or banks at 
which the New Zealand Superannuation Fund Account is 
kept for accommodation by way of overdraft in aid of that 
account, and that account may be overdrawn accordingly. 

24. Loans to Corporation-( 1) With the consent of the 
Minister, the Corporation may borrow money from the 
Crown or from any corporation or person, and (for the 
purpose of securing any money so borrowed) mortgage, 
charge, or pledge any of the assets of the Corporation. 

(2) The Minister may from time to time, out of money 
appropriated by Parliament for the purpose, advance money 
to the Corporation by way of loan. 

(3) The Minister may from time to time, out of money 
appropriated by Parliament for the purpose, make grants to 
the Corporation for establishment costs of the New Zealand 
Superannuation Scheme before the 1st day of April 1975. 

( 4) The Minister may from time to time, on behalf of 
the Crown, give in respect of any advances made to the 
Corporation by any other person any guarantee, indemnity, 
or security. 
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(5) Every such guarantee, indemnity, or security shall be 
given, and every such advance by way of loan shall be made, 
on and subject to such terms and conditions as the Minister 
thinks fit. 

25. Payment of administration expenses and money out of 
Fund-There shall from time to time be paid out of the 
New Zealand Superannuation Fund all salaries and 
allowances of officers and employees of the Corporation and 
all other expenditure incurred by the Corporation in the 
administration of this Act. 

26. Remuneration and travelling allowances-( 1) The 
Board is hereby declared to be a statutory Board within the 
meaning of the Fees and Travelling Allowances Act 1951. 

(2) There shall be paid to the members of the Board, and 
there may be paid to the members of any committee 
appointed by the Board, or to the members of any sub
committee appointed by a committee under section 10 of this 
Act, remuneration by way of fees, salary, or allowances and 
travelling allowances and expenses in accordance with the 
Fees and Travelling Allowances Act 1951, and the provisions 
of that Act shall apply accordingly as if the members of any 
such committee or subcommittee (as well as the members of 
the Board) were members of a statutory Board within the 
meaning of that Act. 

27. Investment of Fund-( 1) Subject to any limitations 
imposed under the Reserve Bank of New Zealand Act 1964, 
as that Act affects superannuation funds and superannuation 
schemes, all money belonging to the Fund or paid to the Fund 
and available for investment may be invested as follows: 

(a) In accordance with the provisions of the Trustee Act 
1956 as to the investment of trust funds: 

(b) Without regard to the limitations imposed by the 
Trustee Act 1956 in-

(i) Mortgages of any estate or interest in land, in 
New Zealand or elsewhere: 

(ii) Any shares, stock, bonds, notes, debentures, 
or other securities issued by any company or body, 
whether incorporated or formed in New Zealand 
or elsewhere: 
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Provided that, except as provided in subsection (2) 
of this section, the Corporation shall not at any 
time be the owner (either legal or beneficial) of 
more than 15 percent of the issued shares which 
carry voting rights of any company listed on stock 
exchanges affiliated to the Stock Exchange 
Association of New Zealand: 

(iii) The purchase or other acquisition of any 
estate or interest in land, in New Zealand or else
where, for development, sale, or letting: 

(iv) Investment in policies of life or endowment 
insurance and advances secured thereon: 

(v) Such other investments, in New Zealand or 
elsewhere, as may be authorised by regulations made 
under this Act. 

(2) Notwithstanding the proviso to subparagraph (ii) of 
paragraph (b) of subsection (1) of this section, the Corpora
tion, or the trustees or managers of any superannuation fund 
or superannuation scheme that is approved as an alternative 
scheme under section 70 or section 73 of this Act, with the 
consent of the Reserve Bank and subject to such conditions as 
the Reserve Bank may impose, may become the owner 
( whether legal or beneficial) of more than 15 percent of the 
issued shares which carry voting rights of any company listed 
on stock exchanges affiliated to the Stock Exchange Associa
tion of New Zealand for such period as the Reserve Bank 
considers necessary for the protection of investments in the 
company of the Corporation or the superannuation fund or 
superannuation scheme, as the case may be. 

28. Corporation may be appointed by local authority as 
Commissioner of Sinking Fund or Depreciation Fund
Notwithstanding anything to the contrary in section 131 
of the Municipal Corporations Act 1954, or in any other Act, 
it shall be competent for any local authority to appoint the 
Corporation as the Commissioner of the Sinking Fund of any 
loan raised by the local authority or as the sole Commissioner 
of any Depreciation Fund of the local authority. 

Cf. 1950, No. 55, s. 6 (6); 1955, No. 62, s. 6 (1) 

29. Corporation may organise raising of loans by local 
authorities and certain companies-The Corporation may 
from time to time-

B-5 
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(a) Organise the raising of a loan by a local authority, 
or by a company listed on a stock exchange affiliated 
to the Stock Exchange Association of New Zealand 
or on a stock exchange which is a member of the 
Australian Association of Stock Exchanges, or act 
as agent for a local authority or any such company 
in the raising of a loan: 

(b) Underwrite or subunderwrite any loan to be raised 
by a local authority or any such company: 

(c) Enter into agreements with local authorities or any 
such company or any other persons in respect of 
the raising of any loan: 

(d) Charge or pay, as the case may be, fees, commission, 
or expenses payable in respect of the raising of any 
such loan. 

30. Unauthorised expenditure-In any financial year the 
Corporation may expend for purposes not authorised by this 
or any other Act or any law for the time being in force any 
sum or sums not amounting in the aggregate to more than 
$5,000. 

31. Exemption from taxation-( 1) The Corporation shall 
be exempt from land tax and income tax. 

(2) Section 80 of the Stamp and Cheque Duties Act 1971 
is hereby amended by adding to subsection (1) the following 
paragraph: 

"(g) The New Zealand Superannuation Corporation." 

32. Accounts and audit-The Board shall keep full and 
correct accounts of all money received and expended by 
the Corporation, and the accounts shall be audited by the 
Audit Office, which for that purpose shall have and may 
exercise all such powers as it has under the Public Revenues 
Act 1953 in respect of public money and stores and persons 
dealing therewith. 

PART II 

NEW ZEALAND SUPERANNUATION SCHEME 

33. Board to establish New Zealand Superannuation 
Scheme-The Board shall establish, in accordance with this 
Act, the New Zealand Superannuation Scheme, which shall 
have the purpose, in conjunction with alternative schemes, 
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restricted schemes, and funds and schemes providing for 
supplementary rights, of making provision for superannuation 
benefits for persons resident in New Zealand. 

Contributors and Contributions 
34. Liability and right to contribute to Fund- ( 1) Contri

butions to the Fund established under section 20 of this Act 
for the purposes of the Scheme shall be made by every person 
in accordance with this Act on his earnings as an employee 
derived from his employment on or after the 1st day of April 
1975, if-

(a) The employment is in New Zealand, or the employment 
is outside New Zealand while the employee is deemed 
to be resident in New Zealand; and 

(b) There is no exemption under section 35 of this Act from 
liabi!ity to contribute to the Fund in respect of those 
earnmgs. 

(2) No person shall be under any liability to contribute 
to the Fund in respect of his earnings as a self-employed 
person. 

(3) Subject to any regulations made under this Act, a self
employed person or any other person may, with the consent 
of the Board but not otherwise, pay into the Fund any con
tributions that he wishes in addition to any contributions re
quired by this Act. 

35. Exclusions from liability to contribute to Fund
(1) Subject to the provisions of this Act, there shall be no 
liability for any person, or the employer of any person, to con
tribute to the Fund in respect of the person's earnings-

(a) While-
(i) The person is over the age of 65 years; or 
(ii) The person is outside New Zealand and is 

not deemed to be resident in New Zealand; or 
(iii) No levy is payable under Part III of the 

Accident Compensation Act 1972 in respect of the 
person's earnings by reason of his being a person to 
whom section 64 of that Act applies, which section 
relates to diplomatic missions, consular posts, and 
analogous types of employment: 

(b) If the person has attained the age of 55 years by the 
1st day of April 1975, and notifies his employer in 
writing at any time that he elects not to be a con
tributor to the Fund or to any approved alternative 
scheme: 

B-5* 
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Provided that, until the person so elects, the 
liability of the person and his employer to contribute 
to the Fund shall continue as if this paragraph had 
not been enacted. 

(2) Subject to subsection (1) of this section, any person, 
and the employer of any person, shall have a right, but no 
liability, to contribute to the Fund in respect of the person's 
contributory earnings as an employee derived while he is under 
the age of 17 years: 

Provided that the employer of any such person shall be 
liable to pay the employer's contribution on any such earn
ings if the employee's contribution is paid thereon. 

36. Options to transfer between schemes-( 1) If permitted 
by the terms of the instrument or conditions governing any 
alternative scheme or restricted scheme and the terms of 
his employment, a member of such a scheme may cease 
his contributions to that scheme at the 1st day of April 
1975 or any later date, and thereupon his contributions to 
the New Zealand Superannuation Fund or another alter
native scheme shall, if the other provisions of this Act so 
require, be increased accordingly. 

(2) When a restricted scheme becomes an approved 
alternative scheme on or after the 1st day of April 1975, or 
a new alternative scheme commences on or after the 
1st day of April 1975, or benefits or membership under 
any alternative scheme are expanded with the approval of 
the Government Actuary, or on completion of the eligibility 
requirements for an alternative scheme, persons who are 
eligible to become members thereof may elect to be con
tributors to that scheme, and have their contributions to the 
New Zealand Superannuation Fund and any other fund or 
scheme adjusted in accordance with section 39 of this Act. 

(3) Upon cessation of his eligibility to contribute to an 
alternative scheme or a restricted scheme, a person shall 
contribute to the New Zealand Superannuation Fund or 
another alternative scheme if so required in accordance with 
the other provisions of this Act. 

(4) Where a person discontinues his contributions to an 
alternative scheme or to a restricted scheme in terms of this 
section, the transfer value of his credit: in the scheme shall be 
dealt with in the manner provided by section 75 of this Act. 
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37. Contributions-( 1) Subject to the provisions of this Act, 
the contributions which are required to be made to the Fund 
as aforesaid in respect of any person's contributory earnings 
as an employee derived during a period specified in relation 
to an employee and his employer in subsection (2) of this 
section are-

(a) An employee's contributions at the rate prescribed in 
subsection (2) of this section on those earnings; and 

(b) An employer's contributions on those earnings at the 
same rate. 

(2) For the purposes of this section the prescribed rate of 
an employee's contributions and an employer's contributions 
shall be-

(a) For the period of 1 year commencing on the 1st day 
of April 1975, the rate of 1 percent: 

(b) For the period of 1 year commencing on the 1st day 
of April 1976, the rate of 2 percent: 

(c) For the period of 1 year commencing on the 1st day 
of April 1977, the rate of 2i percent: 

( d ) For the period of 1 year commencing on the 1 st day 
of April 1978, the rate of 3 percent: 

(e) For the period of 1 year commencing on the 1st day 
of April 1979, the rate of 3i percent: 

(f) For all subsequent periods of 1 year commencing on 
the 1st day of April in each year, the rate of 4 per
cent. 

38. Calculation of earnings- ( 1) For the purposes of this 
Act, the expression "earnings as an employee" includes any 
wages, salary, allowances (including allowances of any of 
the kinds referred to in section 89 of the Land and Income 
Tax Act 1954), holiday pay, overtime pay, long-service 
leave pay, bonuses, gratuities, extra salary, commissions, 
directors' fees, honoraria, emoluments, or remuneration of 
any kind paid or payable (whether at piece rates or other
wise and whether in cash or otherwise) to any person in 
respect of or in relation to the employment of that person 
as an employee, but does not include-

(a) Any lump sum payment (other than accrued holiday 
payor accrued long-service leave pay) made to 
any person by way of bonus, gratuity, or retiring 
allowance on the occasion of any termination of 
employment of that person as an employee, whether 
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such termination is by reason of retirement from 
employment as an employee, or of redundancy, or 
any other circumstances whatever; or 

(b) Any payment made to any person by way of super
annuation, pension, or annuity in respect of the 
past employment of that person, or of any other 
person of whom that first-mentioned person is or 
has been the wife or husband or a child or 
dependant; or 

(c) Any allowance paid or payable to the extent to which 
that allowance is, pursuant to a determination made 
by the Commissioner of Inland Revenue under 
section 90 of the Land and Income Tax Act 1954, 
exempt from income tax; or 

( d) Any allowance of the kind referred to in section 88c 
of the Land and Income Tax Act 1954; or 

(e) Any amount which is paid or payable by an employer, 
being or purporting to be remuneration for services 
rendered by an employee and allocated to a person 
or persons other than that employee in accord
ance with subsection (1) of section 106 of the 
Land and Income Tax Act 1954, whether or not 
it is deemed, pursuant to subsection (2) of that 
section, to be a dividend paid to the employee; or 

(f) Any amount which, under section 139 of the Land 
and Income Tax Act 1954, is deemed to be a 
dividend paid by a company to any person and 
deemed to be received by that person as a share
holder of the company; or 

(g) Where subsection (3) of section 2 of this Act applies, 
any fees, allowances, bonuses, gratuities, commis
sions, emoluments, or remuneration of any kind 
paid or payable (whether in cash or otherwise) by 
the company, in respect of the services of the 
director in his capacity as director, to a firm, body, 
or institution of which that director is a member or 
employee; or 

(h) Any compensation payable under the Workers' Com
pensation Act 1956; or 

(i) Any amount which, by or under any regulations made 
under this Act, is declared not to be included in the 
said term "earnings as an employee" for the purposes 
of this Act. 
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(2) Earnings related compensation, as defined in section 2 
(1) of the Accident Compensation Act 1972 (other than 
earnings related compensation paid, or subsequently deter
mined under section 134 (5) of that Act to have been paid, 
under section 123 of that Act) shall be earnings for the 
purposes of this Act; and 

(a) Where earnings related compensation is paid to an 
employee under section 112 of that Act, an 
employer's contribution and an employee's con
tribution shall be payable thereon as if the amount 
paid were earnings as an employee, and all the 
provisions of this Act shall apply accordingly: 

Provided that, where earnings related compensa
tion under the said section 112 is payable by the 
Accident Compensation Commission otherwise than 
as an employer, no contribution shall be payable 
thereon: 

(b) Where earnings related compensation is paid to any 
person for any period of short term incapacity, as 
defined in section 2 (1) of the Accident Compen
sation Act 1972, no contributions shall be payable 
thereon: 

(c) Where earnings related compensation continues to be 
payable to any person after the expiration of the 
period of short term incapacity related to the 
injury in respect of which the compensation is 
payable, contributions (other than employer's con
tributions) shall be payable thereon, and the 
provisions of this Act shall apply in other respects 
as if the person to whom the earnings related 
compensation is paid were an employee of the 
Accident Compensation Commission and the com
pensation were earnings as an employee received 
from that Commission. 

39. Reductions in respect of amounts contributed to alter
native and restricted schemes-( 1) The contributions to the 
Fund which are required by and in respect of any person in his 
capacity as an employee in accordance with section 37 of this 
Act for any period specified in subsection (2) of that section 
may be reduced by the amount of any contributions which 
are made by and in respect of that person in that period to 
an approved restricted scheme or to an alternative scheme 
approved in terms of section 70 or section 72 (2) of this Act, 
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and by 80 percent of the amount of any contributions which 
are made by and in respect of that person in that period to an 
alternative scheme approved in terms of section 72 (5) or 
section 72 (6) or section 73 of this Act: 

Provided that the total of the contributions made by that 
person to the Fund and to any alternative or restricted 
scheme in any such period shall not be less than the employee's 
contribution in accordance with section 37 (1) (a) of this Act 
for that person in that period: 

Provided also that the total of the contributions made by 
his employer in respect of that person to the Fund and to any 
alternative or restricted scheme in any such period shall not be 
less than the sum of the employer's contribution in accordance 
with section 37 (1) (b) of this Act for that person in that 
period and 10 percent of the total contributions made by and 
in respect of that person in that period to an alternative scheme 
approved in terms of section 72 (5) or section 72 ( 6) or 
section 73 of this Act: 

Provided further that, subject to regulations made under 
this Act, no contributions shall be required to be made to the 
Fund, by and in respect of persons who are members of an 
alternative or restricted scheme, where the Government 
Actuary declares that he is satisfied that, in general, the 
contributions to be made to the alternative or restricted 
scheme are at an adequate level. 

(2) The provisions of subsection (1) of this section shall 
apply only to the contributions required in accordance with 
section 37 of this Act in respect of the contributory earnings 
of the person which are received from the employer by or 
for whom the alternative or restricted scheme is operated. 

40. Employee's contributions to be deducted by 
employers-For the purpose of enabling the collection of 
superannuation contributions from employees, where on or 
after the 1st day of April 1975 an employer or any person 
on his behalf makes a payment of contributory earnings to 
or on behalf of an employee, the employer or person by 
whom the payment is made shall, at the time of making the 
payment, deduct from the gross amount thereof in accordance 
with this Act an amount equal to the amount of the 
employee's contribution thereon: 

Provided that, if an amount equal to the amount of the 
employee's contribution is not so deducted by the employer 
in any case, section 42 of this Act shall apply to the employee, 
and section 52 of this Act shall apply to the employer. 
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41. Keeping of records-( 1) Subject to subsection (2) of 
this section, every person who is an employer shall, for the 
purposes of this Act, keep sufficient records in the English 
language to enable the contributory earnings of his employees 
and the liability for contributions to be readily ascertained 
by the Board or any officer authorised by it in that behalf, 
and shall retain all such records for a period of at least 7 
years after the completion of the transactions to which they 
relate. 

(2) This section shall not require the retention of any 
records-

(a) In respect of which the Board has notified the employer 
that retention is not required: 

(b) Of a company which has been wound up and finally 
dissolved. 

42. Employee's duty where deductions not made
( 1) Where for any reason a deduction by the employer is not 
made or is not made in full at the time of the making of any 
payment of contributory earnings, the employee shall, within 
the time prescribed in that behalf,-

( a) Furnish to the Commissioner as agent for the 
Board a return in respect of the payment in 
an appropriate form approved by the Board; and 

(b) Pay to the Commissioner as agent as aforesaid an 
amount equal to the total of the deductions that 
should have been made and were not made. 

(2) The amount so payable shall constitute a debt payable 
to the Corporation, and shall be recoverable accordingly. 

43. Liability of employer for contribution- ( 1) Every 
employer by whom contributory earnings are paid to an 
employee shall make a payment in accordance with this Act 
of an employer's contributions on the amount of those contri
butory earnings, which payment shall be at least equal in 
amount to the amount of the employee's contributions to be 
made thereon under section 37 (1) (a) of this Act: 

Provided that there shall be no such liability on contribu
tory earnings which are paid outside New Zealand by an em
ployer who is not resident in New Zealand and who is not 
engaged in business in New Zealand. 

(2) The amount of the payment so required to be made 
shall constitute a debt payable by the employer to the 
Corporation, and shall be recoverable accordingly. 
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(3) Notwithstanding anything in any other Act or any 
rule of law, all employer's contributions under this Part of 
this Act and all penalties under Part IV of this Act, payable 
by any public authority, shall be paid without further 
appropriation or authority than this subsection. 

44. Amount of deductions deemed to be received by 
employee-Where any amount has been deducted from the 
contributory earnings of any employee under this Part of 
this Act, the amount so deducted shall,-

(a) As between the employer and the employee, be deemed 
to have been received by the employee; and 

(b) For all purposes be deemed to have been derived by 
the employee at the same time and in the same way 
as the residue of the contributory earnings to which 
the deduction relates. 

45. Agreements not to make deductions to be void-Where 
a deduction is required to be made under the provisions of 
this Part of this Act, any agreement not to make the deduction 
in accordance with rhose provisvons shall be void. 

46. Payment of contributions to Corporation-Where any 
contribution or contribution deduction or penalty is payable 
to the Fund by any person under this Act, it shall be paid to 
the Commissioner of Inland Revenue as agent for the Board: 

Provided that, where any contribution or contribution 
deduction or penalty is so payable to the Commissioner, it 
may be paid to the Post Office, and any money so paid shall 
be dealt with as money received by the Postmaster-General 
as agent for the Commissioner and shall be deemed for the 
purposes of this section and section 47 of this Act to be paid 
to the Commissioner as agent for the Board: 

Provided also that any amounts payable into the Fund in 
accordance with section 34 (3) of this Act may be paid to the 
Corporation and any amounts payable into the Fund pursuant 
to section 75 of this Act shall be paid to the Corporation. 

Statements of Contributions 

47. Payment of contributions and contribution deductions 
by employers-Subject to any regulations made under this 
Act, every person who is an employer on or after the 1st day 
of April 1975 shall,-



1974, No. 41 New Zealand Superannuation 1021 

(a) Not later than the 20th day of the month next after 
the month in which any contributory earnings be
came payable by him, pay into the Fund the amount 
of the employer's contributions thereon, and the 
amount of the contribution deductions made there
from, and deliver a monthly statement showing the 
total amount of contributory earnings payable by 
the employer in the last-mentioned month and the 
amount of the employer's contributions thereon, and 
also deliver a monthly remittance certificate showing 
the amounts of all contribution deductions made 
from those contributory earnings: 

(b) Give to each employee, within the prescribed period 
after the end of each year or the sooner termination 
of the employment of the employee, a contribution 
deduction certificate signed by the employer show
ing the total amount of all contributory earnings as 
an employee paid or payable by the employer to the 
employee in the preceding year or period of em
ployment to which the certificate relates (not 
including payments included in a contribution de
duction certificate previously delivered to the 
employee), and the total amount of the contribution 
deductions made from those payments: 

(c) By the prescribed date in each year, deliver a state
ment of the amount of contributory earnings paid 
by him in the preceding year and a reconciliation 
statement signed by the employer showing the total 
amount of all contribution deductions paid to the 
Fund by the employer in respect of earnings as an 
employee paid or payable in the preceding year, 
and the total amount of all contribution deductions 
shown in contribution deduction certificates 
given to employees in respect of those earnings 
together with an explanation if the 2 totals do not 
agree, and accompanied by signed copies of all 
those contribution deduction certificates. 

48. Power of Board to grant dispensations-Notwith
standing anything in the foregoing provisions of this Act, 
but subject to any regulations made under this Act, the 
Board may, in its discretion and on such terms and 
conditions as it thinks fit,-
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(a) Agree with any employer to accept from that 
employer statements or certificates for periods other 
than those prescribed in the foregoing provisions of 
this Part of this Act: 

(b) In any case or class of cases where, in the opinion of 
the Board, it is expedient to do so, modify or relax 
the requirements of this Part of this Act concerning 
the delivery or giving of statements or certificates 
or the furnishing of returns in such manner and 
on such terms and conditions as it thinks fit. 

49. Agent to pay contributions and contribution deductions 
to Corporation- ( 1) Where any contribution or contribution 
deduction or amount, or penalty imposed under section 94 of 
this Act, is paid to the Commissioner or the Post Office under 
this Part of this Act, the amount so paid shall, not later than 
the end of the month following the month in which payment 
is received, be paid by the Commissioner or the Post Office, 
as the case may be, to the Corporation to be credited to the 
New Zealand Superannuation Fund. 

(2) The Commissioner and the Post Office shall be entitled 
to receive appropriate remuneration from the Corporation 
for their services under this Act. 

so. Powers to determine nature of earnings and to assess 
contributions, etc.- ( 1) The Board may decide-

( a) Whether any earnings derived by any person are 
contributory earnings as an employee; and 

(b) Such other matters as it considers relevant for the 
purpose of assessing the amount of any 
contributions to be paid or of any contribution 
deductions to be made and paid or of any amount 
to be paid pursuant to section 42 (1) (b) of this 
Act. 

(2) Upon notice in writing of any such decision being 
given to the person concerned, the decision shall be binding 
on that person, subject to the provisions of sections 79 and 80 
of this Act. 

(3) Where-
( a) Any employer or employee makes default in 

delivering or furnishing any statement or 
certificate or return required to be delivered or 
furnished by him pursuant to this Part of this Act; 
or 
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(b) The Board is not satisfied with any such statement or 
certificate or return delivered or furnished; or 

( c) The Board is not satisfied that the amount of any 
contributions or contribution deductions paid by 
any such employer pursuant to the foregoing 
provisions of this Part of this Act or the amount 
paid pursuant to section 42 (1) (b) of this Act is 
the correct amount; or 

(d) The Board has reason to suppose that any such 
person, although he has not delivered or furnished 
a statement or certificate or return required to be 
delivered or furnished as aforesaid, is liable to pay 
contributions or to pay an amount to which section 
42 (1) (b) of this Act applies or is or was liable 
to make and pay contribution deductions,-

the Board may make an assessment of the amount of the 
contributory earnings on which, in its judgment, 
contributions ought to be paid or to have been paid by 
that employer and of the amount of those contributions, or 
an assessment of the amount of the employee's contribu
tion in respect of or in relation to which, in its judgment, an 
amount ought to be paid or to have been paid by that 
employee pursuant to section 42 (1) (b) of this Act, and of 
that last-mentioned amount, or an assessment of the amount 
of the contributory earnings from which, in its judgment, 
contribution deductions ought to be made or to have been 
made and to be paid or to have been paid by that employer 
and of the amount of those contribution deductions, and may 
from time to time and at any time or times make all such 
alterations in or additions to that assessment as appear to 
the Board to be necessary to ensure the correctness thereof, 
notwithstanding that cOJltributions or further contributions, 
or an amount to which section 42 (1) (b) of this Act applies, 
or a further such amount, or contribution deductions or 
further contribution deductions, already assessed may have 
been paid: 

Provided that, where any employer or employee has 
delivered or furnished a statement or a certificate or a 
return in respect of any period and has paid or been assessed 
for contributions or an amount to which section 42 (1) (b) of 
this Act applies or contribution deductions, or for further 
contributions or a further amount to which section 42 (1) (b) 
of this Act applies or further contribution deductions in 
respect of that period, it shall not be lawful for the Board,-
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(e) Where an assessment has not been made, to make an 
assessmen t; or 

(f) Where an assessment has been made, to alter the 
assessment so as to increase the amount thereof

after the expiration of 4 years from the end of the calendar 
year in which the statement or certificate or return was de
livered or furnished, unless in the opinion of the Board the 
statement or certificate or return so delivered or furnished 
was fraudulent or wilfully misleading. 

(4) As soon as conveniently may be after an assessment 
or amended assessment is made under subsection (3) of this 
section, the Board shall cause notice to be given to the 
employer or employee, as the case may be, of the assessment 
or amended assessment and of the date or respective dates 
on or before which payment of the contributions or the 
contribution deductions or the amount to which section 42 (1) 
(b) of this Act applies or so much thereof as has not already 
been paid became or becomes due, and of the amount of any 
penalty or penalties which are or may become payable, 
pursuant to section 94 of this Act, in respect thereof, and 
any such employer or employee shall, upon such notice being 
given to him, be liable to payor be deemed to have been 
liable to pay, on the date or respective dates specified in the 
notice, the contributions or contribution deductions, or 
amount to which section 42 (1) (b) of this Act applies, so 
assessed or re-assessed, or so much thereof as had not, at the 
time of such assessment or amended assessment, already been 
paid and the penalty or penalties specified in the notice, 
subject to the provisions of sections 79 and 80 of this Act. 

(5) The validity of an assessment or amended assessment 
made pursuant to subsection (3) of this section shall not be 
affected by reason that any of the provisions of this Act have 
not been complied with; and, except in proceedings under 
s~ctions 79 and 80 of this Act, no such assessment or amended 
assessment shall be disputed in any Court or in any pro
ceedings; and, except as aforesaid, every such assessment or 
amended assessment and all the particulars thereof shall be 
conclusively deemed and taken to be correct and the liability 
of the person assessed shall be determined accordingly. 

( 6) The production of any document under the seal of the 
Corporation and the hand of any member of the Board, or, 
where the Commissioner of Inland Revenue is acting as agent 
for the Board under the hand of the Commissioner of Inland 
Revenue or of any officer of the Inland Revenue Department 
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authorised by him in that behalf, purporting to be a copy of 
or extract from any statement or certificate or return or copy 
of certificate delivered or furnished pursuant to this Part of 
this Act, or from any statement or summary delivered pur
suant to Part IV of this Act, or from any assessment or 
amended assessment made pursuant to subsection (3) of this 
section, shall in all Courts and all proceedings be sufficient 
evidence of the original of the statement, certificate, return, 
summary, assessment, or amended assessment, or the copy of 
certificate, and the production of that original or that copy of 
certificate shall not be necessary; and all Courts shall in all 
proceedings take judicial notice of the seal of the Corporation 
and the signature of any member of the Board and of the 
signature of the Commissioner and of any officer of the Inland 
Revenue Department authorised by him in that behalf either 
to the original or the copy of certificate or to any such copy or 
extract first-mentioned in this subsection. 

(7) Notwithstanding anything to the contrary in this Act, 
the Board may, in its discretion, refrain from making any 
assessment or amended assessment pursuant to the foregoing 
provisions of this section if the amount involved does not 
exceed $2. 

(8) The provisions of sections 173, 174, 176 to 178, 180 
to 185, and 191 of the Land and Income Tax Act 1954, 
so far as they are applicable and with any necessary 
modifications, shall apply for the purposes of this Act as if-

( a) Every reference therein to income were a reference 
to earnings in respect of which contributions are 
required to be paid under this Part of this Act: 

(b) Every reference therein to returns were a reference 
to statements or certificates required to be delivered 
under this Part of the Act: 

(c) Every reference therein to the Land and Income Tax 
Act 1954 were a reference to this Act: 

(d) Every reference therein to the Commissioner of Inland 
Revenue were a reference to the Board; and 

( e) Every reference therein to income tax were a reference 
to contributions or contribution deductions which are 
required to be paid or made under this Part of this 
Act. 

Recovery of Contribution Deductions 

51. Recovery of contribution deductions from emplolers
( 1) The amount of every contribution deduction made under 
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this Part of this Act shall be held in trust for the Corporation; 
and any amount so held in trust shall not be the property of 
the employer liable to execution, and, in the event of the bank
ruptcy or liquidation of the employer or of an assignment for 
the benefit of the employer's creditors, shall remain apart, and 
form no part of the estate in bankruptcy, liquidation, or 
assignment. 

(2) Where a contribution deduction has been made under 
this Part of this Act and the employer has failed to deal with 
the amount of the contribution deduction or any part thereof 
in the manner required by subsection (1) of this section or the 
other provisions of this Part of this Act, the amount of the 
contribution deduction for the time being unpaid to the 
Corporation shall, in the application of the assets of the 
employer, rank as follows: 

(a) Where the employer is, or one of the employers is, 
an individual, upon his bankruptcy or upon his 
making an assignment for the benefit of his creditors, 
the amount of the contribution deduction shall rank 
without limitation in amount, and notwithstanding 
anything in any other Act, in order of priority 
immediately after preferential claims for wages or 
other sums payable to or on account of any servant 
or worker or apprentice or articled clerk, and in 
priority to all other claims, including claims in res
pect of tax deductions to which section 31 of the 
Income Tax Assessment Act 1957 applies: 

(b) Where the employer is a company, upon the liquidation 
of the company or upon the appointment of a 
receiver on behalf of the holder of any debenture 
given by the company secured by a charge over 
any property of the company or upon possession 
being taken on behalf of that debenture holder of 
that property, the amount of the contribution deduc
tion shall rank immediately after the debts referred 
to in subsection (1) of section 30B of the Companies 
Act 1955, such debts being limited as provided in 
subsection (2) thereof, and so far as the assets of the 
company available for payment of general creditors 
are insufficient to meet the amount of that contribu
tion deduction, it shall have priority over the claims 
of holders of debentures under any floating charge 
created by the company and be paid accordingly 
out of any property comprised in or subject to that 
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charge, and in priority to tax deductions to which 
section 31 of the Income Tax Assessment Act 1957 
applies. 

(3) This section shall apply notwithstanding anything in 
any other Act, and in particular section 308 of the Companies 
Act 1955 shall apply subject thereto. 

52. Employer failing to make contribution deductions
( 1) Where an employer fails to make any contribution 
deduction in accordance with his obligations under this Part 
of this Act, the amount in respect of which default has been 
made shall constitute a debt payable by the employer to 
the Corporation, and shall be deemed to have become due 
and payable to the Corporation on the 20th day of the 
month next after the month in which payment of the 
contributory earnings was made, and shall be recoverable 
accordingly. 

(2) The right of the Corporation to recover from the 
employer the amount in respect of which default has been 
made shall be in addition to any right of the Corporation to 
recover that amount from the employee under this Part of 
this Act; and nothing in· this Part of this Act shall be 
construed as preventing the Corporation from taking such 
steps as the Board thinks fit to recover that amount from 
the employer and from the employee concurrently, or from 
recovering that amount wholly from the employer or from 
the employee or partly from the employer and partly from 
the employee. 

(3) Where any amount, including a penalty, recoverable 
in accordance with this Part of this Act from the employee is 
in fact paid by the employer, the amount so paid may be 
recovered by the employer from the employee. 

Accounts 

53. Contributors' accounts- ( 1) The Board shall establish 
for each contributor an account in his name, to which shall 
be credited-

( a) The total contributions paid to the Fund in his name, 
not being amounts already credited to his account 
under paragraph (b) of this subsection: 

(b) An amount equal to the amount of all employee's 
contributions proved to have been deducted from 
his contributory earnings but not paid to the Fund: 
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( c) Interest at the rates for the time being determined 
by the Board, in accordance with regulations made 
under this Act, for the purposes of this section. 

(2) In determining the rates of interest to be credited 
to contributors' accounts in accordance with subsection (1) 
of this section, the Board may have regard to any unrealised 
appreciation or depreciation in the value of the investments 
of the Fund, any balances which remain in the Fund in 
accordance with paragraph (b) of section 55 (1) of this Act, 
any penalties paid to the Fund in accordance with paragraph 
( c) of section 55 (1) of this Act, and any other factors which 
it considers relevant: 

Provided that the rates of interest determined pursuant to 
this subsection shall not be less than the interest rate specified 
for the time being by regulations made under this Act for 
the purposes of section 75 (8) of this Act. 

(3) There shall be charged to the contributor's account any 
amount (being an amount already credited to his account) 
that is refunded pursuant to section 85 of this Act. 

(4) When a benefit is payable under Part 11 of this Act, 
the contributor's account shall be charged with the amount 
required to provide the benefit directly or from the Annuity 
Account in accordance with section 54 of this Act, and any 
balance remaining shall be credited to the General Account 
in accordance with section 55 of this Act. 

54. Annuity Account- ( 1 ) The Board shall accept from 
an approved alternative scheme the amounts required by 
the Board to secure payment of the minimum superannua
tion annuity and superannuation allowances required of 
those schemes under Part III of this Act. 

(2) Where the Government Actuary has given formal or 
provisional approval as an alternative scheme to a super
annuation fund or superannuation scheme which is governed 
by an instrument or conditions which provide that, on the 
retirement of every member, the value of the benefit of the 
member shall be transferred to the Board for credit to the 
Annuity Account in order to provide superannuation annuities 
and superannuation allowances, the Board shall accept the 
whole of the amounts transferred for this purpose. 

(3) The Board may accept from any superannuation 
fund or superannuation scheme or other source any other 
amounts in consideration of the payment out of the Fund of 
particular annuities which the Board agrees to pay. 
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(4) All superannuation annuities, superannuation allow
ances, and other annuities purchased in accordance with 
subsections (1 ) , ( 2 ) , and (3) of this section shall be 
calculated and adjusted in accordance with section 60 of 
this Act. 

(5) There shall be credited to the Annuity Account 
established by the Board under section 21 (a) of this Act: 

(a) The amounts charged to contributors' accounts to 
provide superannuation annuities and superannua
tion allowances in accordance with sections 58, 60, 
61, and 63 of this Act: 

(b) All amounts which are paid to the Fund by any 
approved alternative scheme, or any other super
annuation scheme or superannuation fund or other 
source, under subsections ( 1 ) , (2) , and (3) of 
this section: 

(c) Interest at the rates for the time being declared by 
the Board, in accordance with regulations made 
under this Act, for the purposes of this section. 

(6) There shall be charged to the Annuity Account all 
superannuation annuities and superannuation allowances 
payable under this Part of this Act, and all other annuities 
which are payable in respect of amounts credited to the 
Annuity Account under subsection (5) (b) of this section, 
and all expenses incurred in paying the same as determined 
by the Board. 

(7) In determining the rates of interest to be credited to 
the Annuity Account in accordance with subsection (5) of this 
section, the Board may have regard to any unrealised 
appreciation or depreciation in the value of the investments of 
the Fund, any balances which remain in the Fund in 
accordance with paragraph (b) of section 55 (1) of this 
Act, any penalties paid to the Fund in accordance with 
paragraph (c) of section 55 (1) of this Act, and any other 
factors which it considers relevant. 

55. General Account- ( 1) There shall be credited to the 
General Account established by the Board under section 21 
(b) of this Act: 

( a) All interest, profits, and other income arising from the 
investment of the Fund: 

(b) All balances in contributors' accounts which remain 
in the Fund in accordance with section 53 (4) of 
this Act or otherwise: 
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(c) All penalties paid to the Fund in respect of 
contributions or contribution deductions or amounts 
to which section 42 (1) (b) of this Act applies: 

(d) All amounts of un realised appreciation in the value of 
the investments of the Fund which the Board deter
mines shall be brought into account: 

(e) All amounts of unclaimed money which the Board 
directs shall be transferred to the General Account, 
in accordance with section 22 of this Act. 

(2) There shall be charged to the General Account: 
(a) The amount required to credit interest to the Annuity 

Account for each financial year at the ratell declared 
by the Board for the purposes of section 54 of this 
Act: 

(b) All amounts credited to any contributor's account 
under section 53 (1) (b) of this Act: 

(c) The amount required to credit interest to contributors' 
accounts for each financial year at the rate declared 
by the Board for the purposes of section 53 of this 
Act: 

(d) All amounts of unrealised depreciation in the value of 
the investments of the Fund which the Board deter
mines shall be brought into account: 

( e) All other losses and expenses (other than expenses to 
which section 54 (6) of this Act relates) which the 
Board incurs in administering this Act and the Fund: 

(f) All amounts of unclaimed money which have been 
transferred to the General Account in accordance 
with section 22 of this Act, to which any person 
subsequently establishes a lawful claim. 

Preservation of Rights 

56. Withdrawal-( 1) A contributor shall not be entitled to 
withdraw any amount to the credit of the contributor's 
account established for him: 

Provided that-
(a) Any contributor who has left New Zealand at any 

time and intends to remain permanently elsewhere 
shall, at any time after the expiration of 2 years 
after the time when he last ceased to be resident in 
New Zealand, be entitled to receive a refund of the 
total credit in that account at the date of the refund: 

(b) Where all the contributions for the time being to the 
credit of a contributor's account were made in 
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respect of his contributory earnings during a period 
or periods while he was not resident in New Zealand 
but was temporarily in New Zealand, he shall be 
entitled to receive a refund of the total credit in 
that account at the date of the refund, on his depart
ure from New Zealand. 

(2) Nothing in this Act shall prevent the Government 
Actuary from giving his formal or provisional approval as an 
alternative or restricted scheme to a superannuation fund or 
superannuation scheme which is governed by an instrument 
or conditions providing that a member may, on his permanent 
transfer out of New Zealand in his employer's service, waive 
his rights to any benefits under the fund or scheme in con
sideration of the provision by his employer of superannuation 
benefits for him in another country, but if any money is 
transferred out of the fund or scheme in consideration of that 
provision of superannuation benefits, the provisions of 
subsection (1) of this section shall apply to that transfer. 

57. Preservation of rights-Where at any time a person 
ceases contributing to the Fund, the amount of the total credit 
in the contributor's account established for him shall continue 
to attract interest and other earnings until it is applied to 
provide a benefit, or the contributor makes a withdrawal from 
the account under section 56 of this Act. 

Contributor Benefits 
58. Retirement election-( 1) A contributor may, by notice 

in writing to the General Manager, elect to receive, at any 
time after attaining the age of 60 years, a superannuation 
annuity of such amount as may be purchased in accordance 
with section 60 of this Act by the amount of the total credit 
in the contributor's account at the date of the election. Such 
an election under this section shall be irrevocable. 

(2) Notwithstanding subsection (1) of this section, where 
the Board considers that the nature of the contributor's 
occupation is such that retirement before the age of 60 years 
is necessary or desirable, the Board may permit a contributor 
so to elect in writing to receive a superannuation annuity at 
such earlier age as it may determine. 

(3) When a contributor attains the age of 65 years, he shall 
be deemed to have made an election to receive a superan
nuation annuity payable on and after the date on which he 
attains the age of 65 years in respect of the total credit in his 
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contributor's account at that date. All amounts payable in 
respect of unclaimed superannuation annuity shall be held in 
his name until application is made for payment thereof. 

(4) Notwithstanding subsection (3) of this section, where 
the Board considers that the nature of the contributor's occu
pation is such that retirement after the age of 65 years is 
necessary or desirable, the Board may permit a contributor 
to elect in writing to defer the receipt of his superannuation 
annuity to such later age as it may determine. 

(5) Interest shall be payable on every amount of unclaimed 
superannuation annuity, at the rate prescribed for the purposes 
of this section from the date 2 months after the date on which 
the amount became payable until the date of payment thereof. 

(6) The rate prescribed for the purposes of this section 
shall be 5 percent per annum, or such other rate as may for 
the time being be prescribed for the purposes of this section 
by regulations made under this Act. 

(7) Section 65 of the Administration Act 1969, as amended 
by section 184 of the Accident Compensation Act 1972, is 
hereby consequentially amended by inserting, after the words 
"the Accident Compensation Commission" in each place 
where they occur in subsections (2) and (3), the words "the 
New Zealand Superannuation Board". 

59. Further contributions after retirement-( 1) Liability to 
make contributions to the Fund, or to an approved alternative 
or restricted scheme, on the contributory earnings of any 
person shall not be affected by that person being in receipt of 
a superannuation annuity under the New Zealand Super
annuation Scheme. 

(2) In any case where a person has elected under section 
58 of this Act to receive a superannuation annuity, and 
contributions to the Fund are received in respect of contribu
tory earnings derived by him thereafter, no further super
annuation annuity may be purchased with the amount of 
the total credit in the contributor's account established in 
his name until he attains the age of 65 years: 

Provided that nothing in this subsection shall restrict 
s·ection 61 of this Act. 

60. Calculation of superannuation annuity- ( 1) Where a 
superannuation annuity becomes payable to any contributor 
pursuant to the foregoing provisions of this Part of this Act, 
the total credit in his contributor's account shall be converted 
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to a superannuation annuity as at the date at which he 
commences to receive the superannuation annuity, on the 
basis of the rates for the time being determined by the 
Board, after advice from the Government Actuary and with 
the approval of the Minister for the purposes of this section. 

(2) The rates shall provide a superannuation annuity for 
the contributor which carries a spouse's :;,uperannuation allow
ance in accordance with this Part of this Act, and shall 
take into account anticipations in relation to increases that 
may be payable as set out in subsection (5) of this section to 
compensate for cost of living increases, mortality, expenses 
to be borne by the Fund, and investment yields. 

(3) In determining the rates at which the total credit 
in contributors' accounts shall be converted to superannuation 
annuities, the anticipation that the Board and the Govern
ment Actuary shall take into account in relation to increases 
that may be payable as set out in subsection (5) of this 
section shall be determined by the Minister: 

Provided that this anticipation shall be set at 4 percent 
per annum or such other rate as may for the time being be 
prescribed by Order in Council made on or after the 1st 
day of April 1980: 

Provided also that no Order in Council prescribing such a 
rate shall be made within 5 years of any earlier Order in 
Council that prescribes such a rate. 

(4) In determining mortality for the purposes of the fore
going provisions of this section, no account shall be taken of 
the sex, race, state of health, or other characteristics (except 
age) of any individual person. 

(5) Every superannuation annuity and superannuation 
allowance payable under this Part of this Act shall, where 
appropriate, be adjusted annually as follows: 

(a) The initial adjustment shall be made, where 
appropriate, on the date of the first payment in April 
following the completion of a full year after a super
annuation annuity or a superannuation allowance 
first became payable to the contributor or the 
contributor's spouse: 

Provided that, in the case of any superannuation 
allowance payable under section 64 of this Act, the 
initial adjustment shall be made, where appro
priate, on the date on which the initial adjustment 
or the next annual adjustment, as the case may be, 
would have been made to the superannuation 
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annuity of the contributor if he were still alive; 
and, where appropriate, the percentage of adjust
ment shall be that which would have been deter
mined under the proviso to paragraph (c) of this 
subsection if he were still alive: 

(b) The adjustment shall thereafter be made, where 
appropriate, on the date of the first payment in 
April in each subsequent year: 

(c) The percentage of adjustment to be made on any 
date shall be the percentage, if any, calculated to 
one decimal place as certified by the Government 
Statistician, by which the annual all groups 
index number of the New Zealand Consumer's Price 
Index for the immediately preceding calendar year 
exceeds tha t annual number for the calendar year 
preceding that: 

Provided that, except where the proviso to 
paragraph (a) of this subsection applies, in any 
case where a superannuation annuity or a super
annuation allowance first becomes payable on any 
date between the 1st day of April and the 30th day 
of September (both dates inclusive), the percent
age of the initial adjustment to be made shall be 
the percentage by which the index number for the 
said immediately preceding calendar year exceeds 
an index number midway between the index number 
for the last-mentioned calendar year and the index 
number for the immediately preceding calendar 
year: 

(cl) Notwithstanding the foregoing provisions of this sub
section, no adjustment shall be made in any year 
where the percentage of adjustment (determined 
under paragraph (c) of this subsection or as here
after provided in this paragraph) is less than half 
of one percent; and, in any case where (by reason 
of the foregoing provisions of this paragraph) no 
adjustment is made, the percentage of the next 
adjustment made shall be the percentage by which 
the annual number for the immediately preceding 
calendar year exceeds,-

(i) Where a previous adjustment or adjustments 
have been made, the higher of the two index 
numbers on which the last annual adjustment made 
was calculated: 
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(ii) Where no previous adjustment has been made, 
the index number on which the initial adiustment 
would have been based, which is not the annual 
number for the calendar year immediately pre
ceding the date of the initial adjustment as 
determined under paragraph (a) of this subsection. 

61. Retirement on grounds of ill health or disablement
Notwithstanding anything in the foregoing provisions of this 
Act, but subject to any regulations made under this Act, 
where the Board is satisfied, after considering such evidence 
as it may require, that any person suffers ill health, or has 
suffered disablement, which will, in the opinion of the Board, 
prevent his future gainful employment, the Board shall allow 
that person to elect to receive a superannuation annuity in 
respect of the total credit in his contributor's account at the 
date of the election, subject to the provisions of section 62 of 
this Act. 

62. Re-employment after retirement on grounds of ill health 
or disablement-Any person who is in receipt of a super
annuation annuity, payable pursuant to section 61 of this Act 
and who thereafter becomes a contributor to the Fund in 
terms of sections 34 and 37 of this Act, shall continue to 
receive the superannuation annuity. 

63. Death before electing or being deemed to have 
elected-( 1) Where a contributor dies before electing or 
being deemed to have elected to receive a superannuation 
annuity under this Part of this Act and leaves a spouse, the 
spouse may elect to receive a superannuation allowance equal 
to,-

( a) If the contributor had not attained the age of 51 years 
at the date of his death, the superannuation annuity 
that the contributor would have received if he had 
become entitled to and had elected to receive a 
superannuation annuity pursuant to section 61 of 
this Act on the date of his death: 

(b) If the contributor had attained the age of 51 years but 
had not attained the age of 60 years at the date of 
his death, the superannuation annuity that the con
tributor would have received as aforesaid reduced 
by 5 percent of the amount of that superannuation 
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annuity for each complete year by which the 
contributor's attained age at the date of his death 
exceeded 50 years: 

(c) If the contributor had attained the age of 60 years at 
the date of his death, one half of the superannuation 
annuity that the contributor would have received as 
aforesaid. 

(2) Where a contributor dies before electing or being 
deemed to have elected to receive a superannuation annuity 
under this Part of this Act and does not leave a spouse who 
elects to receive a superannuation allowance in accordance 
with subsection (1) of this section, one half of the total 
credit in the contributor's account shall be paid to the admin
istrator of the contributor. 

64. Death after electing or being deemed to have eIected
( 1) Where a person dies after electing or being deemed to 
have elected to receive a superannuation annuity under this 
Part of this Act and leaves a spouse, the spouse may elect 
to receive a superannuation allowance equal to,-

(a) If the person had not attained the age of 51 years at 
the date of his death, the superannuation annuity 
that the person was receiving or entitled to receive 
at the date of his death: 

(b) If the person had attained the age of 51 years but had 
not attained the age of 60 years at the date of his 
death, the superannuation annuity as aforesaid 
reduced by 5 percent of the amount of that super
annuation annuity for each complete year by which 
the contributor's attained age at the date of his 
death exceeded 50 years: 

(c) If the person had attained the age of 60 years at the 
date of his death, one half of the superannuation 
annuity as aforesaid. 

(2) Where a person dies after electing or being deemed 
to have elected to receive a superannuation annuity under 
this Part of this Act and does not leave a spouse who elects 
to receive a superannuation allowance in accordance with 
subsection (1) of this section, there shall be paid to the 
administrator of the person the amount, if any, by which one 
half of the total amount transferred to the Annuity Account 
in relation to the superannuation annuity exceeds the total 
superannuation annuity payments to the person. 
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65. Cessation of spouse's superannuation allowance-The 
superannuation allowance payable to the spouse of a person 
under section 63 or section 64 of this Act shall be payable 
until the death or sooner remarriage of the spouse. If on the 
death or sooner remarriage of the spouse the amount of the 
total benefits payable in respect of the person, is less than 
half the total amount transferred to the Annuity Account in 
relation to the superannuation annuity in any case where 
the person died after electing or being deemed to have elected 
to receive the superannuation annuity, or half the total credit 
to the contributor's account in any case where the contributor 
died before electing or being deemed to have elected to 
receive a superannuation annuity, the amount of the differ
ence between the amount so payable and the half shall be 
paid to the spouse's administrator or to the spouse. 

66. Meaning of spouse- ( 1) In this Act the term "spouse", 
in relation to any deceased person,-

( a) Means a woman or man to whom that person was 
married immediately before the person's death in 
any case where-

(i) The marriage took place before the person 
attained the age of 65 years and had existed for at 
least 2 years before the person's death; or 

(ii) That spouse has a dependent child under 
the age of 16 years: 

(b) Includes a woman or man whom the Board, in its 
discretion, regards as being the wife or husband of 
the person, being a woman or man who, though not 
legally married to the person, had lived as that 
person's wife or husband on a permanent domestic 
basis for a period of at least 2 years, of which 
period at least part shall be before the person 
attained the age of 65 years: 

Provided that, for the purposes of this paragraph, 
the period may be such lesser period as the Board 
determines, if-

(i) The period continued up to the person's 
death and at least part of the period was before the 
person attained the age of 65 years; or 

(ii) There is a dependent child of the union who is 
under the age of 16 years. 

(2) Where more persons than one have claims as spouses 
of any contributor or annuitant, the total amount payable 
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to them in respect of any benefit to which one spouse would 
be entitled may be divided by the Board between them in 
such shares and proportions as it thinks fit; and, in any case 
where they disagree regarding the making of an election, 
the Board shall determine whether or not they are to be 
deemed to have made the election, and the provisions of this 
Act shall apply accordingly. 

67. Capital benefit on retirement-At the time of making 
an election under section 58 or section 61 of this Act, a 
contributor may elect to receive a lump sum payment of up to 
25 percent of the total credit in the contributor's account, 
and a superannuation annuity of such amount as may be 
purchased in accordance with the provisions of section 60 
of this Act by the balance of that total credit: 

Provided that this section shall not restrict any right that 
the contributor may have in respect of contributions made 
before the 1st day of April 1975. 

68. Payment of lump sum where capital value less than 
prescribed amount-N otwithstanding the foregoing pro
visions of this Act, where the capital value of a super
annuation annuity or superannuation allowance, calculated 
according to the rate then in force for the purposes of section 
60 of this Act in respect of the attained age of the beneficiary, 
would be less than $2,000 or such greater amount as may for 
the time being be prescribed by regulations made under this 
Act, the Board may, if it thinks fit and the beneficiary so 
elects, pay that capital value to the beneficiary in one sum 
instead of the superannuation annuity or superannuation 
allowance. 

PART III 

ALTERNATIVE SCHEMES 

69. Restrictions on superannuation schemes-( 1) Except 
with the approval of the Government Actuary, it shall not be 
lawful, on or after the 1st day of April 1975, for any local 
authority, company, body, or person (other than the Board) 
to establish any superannuation fund or superannuation 
scheme for the benefit of persons in its or his service or of self
employed persons or other persons, or to extend any such 
fund or scheme established by it or him by permitting the 
entry of new contributors or beneficiaries, or to make 
contributions or subsidies to such fund or scheme: 
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Provided that nothing in this Act shall affect the creation 
or continuance of any rights supplementary to the benefits to 
be provided under the New Zealand Superannuation Scheme 
or any approved alternative scheme or any restricted scheme, 
or the establishment or continuance of any fund or scheme 
to provide any such rights; but contributions to provide any 
such rights shall not affect any liability for contributions 
imposed by this Act. 

(2) For the purposes of this Part of this Act the expression 
"superannuation fund or superannuation scheme" includes 
any fund or scheme for providing for employees or other 
persons or their dependants, whether at or after the retire
ment or death of the employees or persons or during their 
service, and whether by means of life insurance or otherwise. 

(3) Approval (whether provisional or formal) shall not 
be given by the Government Actuary under this Part of this 
Act in respect of any superannuation fund or superannuation 
scheme, unless the minimum benefits prescribed for the pur
poses of this Part of this Act by regulations made under this 
Act are payable in the circumstances in which they would 
have been payable under the New Zealand Superannuation 
Scheme, as prescribed for the purposes of this section by reg
ulations made under this Act. 

(4) Nothing in this section shall prevent the Government 
Actuary from giving his approval (whether provisional or 
formal) to a superannuation fund or superannuation scheme 
which provides benefits on an ampler scale, or commencing 
at an earlier time, or otherwise more favourable to bene
ficiaries, than the minimum benefits prescribed for the 
purposes of this Part of this Act by regulations made under this 
Act. 

( 5) The Government Actuary may give his approval 
(whether provisional or formal) as an alternative or restricted 
scheme to a superannuation fund or superannuation scheme 
for the benefit of self-employed persons, if the fund or scheme 
meets all of the conditions of this Act for that approval other 
than those conditions which relate to the minimum level at 
which contributions must be made to the fund or scheme. 

( 6 ) Nothing in this section shall affect section 25 of the 
Finance Act (No. 2) 1942. 

70. Requirements for existing schemes to become approved 
alternative schemes-( 1) A superannuation fund or super
annuation scheme (including any part of any such fund or 
scheme) which is in existence on the 31st day of March 
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1975 and has been approved by the Commissioner of 
Inland Revenue or the Minister for the purposes of the Land 
and Income Tax Act 1954, and was also in existence on the 6th 
day of September 1973, or any other superannuation fund or 
superannuation scheme which the Minister declares to be an 
existing fund or scheme for the purposes of this section in 
accordance with subsection (2) of this section, shall not be 
given formal approval by the Government Actuary as an 
alternative scheme, unless-

(a) The benefits are at least equivalent to those that would 
be provided, and the transfer values are at least 
equivalent to the credits in the contributors' accounts 
that would have arisen, under the New Zealand 
Superannuation Scheme determined for this purpose 
in accordance with regulations made under this 
Act as if-

( i) The members of the fund or scheme were 
contributors to the New Zealand Superannuation 
Fund; and 

(ii) In the case of employees, the total contribu
tions to the Fund included all employee contribu
tions to the fund or scheme, as well as employer 
contributions equal to the minimum employer's 
contributions determined in accordance with section 
37 of this Act reduced by any contributions actually 
made to the Fund in respect of the employees by 
the employer; and 

(iii) The interest rate prescribed by or under 
subsection (8) of section 75 of this Act applied 
for the purpose of determining benefits and transfer 
values under this paragraph: 

(b) Retirement benefits for all members will be in the form 
of an annuity: 

Provided that if the fund or scheme has been 
continuously approved (whether provisionally or 
formally) by the Government Actuary as an alter
native scheme or a restricted scheme between the 
1st day of April 1975 and the date of formal 
approval as an alternative scheme (both inclusive), 
any member who was a member on the 6th day of 
September 1973 may be authorised to commute on 
his retirement so much of the annuity otherwise pay
able to him as will provide the lump sum retirement 
benefit which he would have been entitled to receive 
in terms of the instrument or conditions governing 
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the fund or scheme on the 1st day of April 1975, if-
(i) No contributions except regular contractual 

contributions in terms of the instrument or condi
tions had been made to the fund or scheme after 
the day preceding the date of formal approval as 
an alternative scheme; and 

(ii) The member's salary, staff category, and 
other factors affecting the level of his benefits and 
contributions (other than his age and length of 
service with his employer) had remained unaltered 
between the day preceding the date of formal 
approval as an alternative scheme and the date of 
his retirement: 

Provided also that any member may be authorised 
to commute for a lump sum up to 25 percent of the 
annuity otherwise payable to him; 

( c) The investment powers of the superannuation fund 
or superannuation scheme are not more extensive 
than those set out in section 27 of this Act; and 

( d) There has been compliance in respect of the fund or 
scheme with all conditions prescribed by regulations 
made under this Act in respect of the granting of 
formal approval by the Government Actuary. 

(2) Where a superannuation fund or superannuation 
scheme is established after the 6th day of September 1973, 
the Minister may in his discretion, taking into account that 
substantial agreement had been reached and contributions 
commenced before that date, but that formalities were 
incomplete at that date, declare the fund or scheme to be 
an existing; fund or scheme for the purposes of this section 
and of section 71 of this Act, and where he does so the 
provisions of those sections shall apply accordingly. 

(3) Notwithstanding the other provisions of this Act, the 
Government Actuary may give approval as an alternative 
scheme to a superannuation fund or superannuation scheme 
established or conducted by or on behalf of any religious 
body or institution wholly or principally for the purpose of 
providing; superannuation benefits for clergy, ministers, or 
other like persons, notwithstanding that the instrument or 
conditions governing the fund or scheme authorise the 
trustees to permit a member to commute a greater proportion 
of his retirement benefit for a lump sum than would be 
approved for other classes of superannuation funds or super
annuation schemes, if-
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( a) The fund or scheme complies with all of the other 
conditions specified in this Act for approval as an 
alternative scheme; and 

(b) The trustees are authorised to permit a member to 
commute such greater proportion of his retire
ment benefit for a lump sum only where the 
trustees are satisfied that the lump sum is genuinely 
needed for the provision of housing or other accom
modation for the member and his dependants; and 

(c) The Government Actuary is satisfied, after obtaining 
such information as he may reasonably require, 
that the privilege extended by this subsection is 
not being and will not be abused. 

71. Requirements for existing schemes to become approved 
restricted schemes-A superannuation fund or superannua
tion scheme (including any part of any such fund or scheme) 
which is in existence on the 31st day of March 1975 and has 
been approved by the Commissioner of Inland Revenue or 
the Minister for the purposes of the Land and Income Tax 
Act 1954, and was also in existence on the 6th day of 
September 1973, or any other superannuation fund or super
annuation scheme which the Minister declares to be an exist
ing fund or scheme for the purposes of this section in accord
ance with section 70 (2) of this Act, may be given formal 
approval by the Government Actuary as a restricted scheme, 
but it shall not be approved unless-

( a) The fund or scheme is closed to new members on and 
after the 1st day of April 1975; 

(b) The fund or scheme provides for a transfer value, where 
members cease to be eligible to contribute to the 
fund or scheme in circumstances in which the 
benefits to which they are entitled in respect of 
contributions made on and after the 1st day of April 
1975 are less in value than the credit in the contribu
tors' accounts that would have arisen under the New 
Zealand Superannuation Scheme, determined for 
this purpose in accordance with regulations made 
under this Act, as if-

(i) The members of the fund or scheme were con
tributors to the New Zealand Superannuation Fund; 
and 

(ii) In the case of employees, the total 
contributions to the Fund included all employee 
contributions to the fund or scheme, as well as 
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employer contributions equal to the minimum 
employer's contributions determined in accordance 
with section 37 of this Act reduced by any con
tributions actually made to the Fund in respect of 
the employees by the employer; and 

(iii) The interest rate prescribed by or under sub
section (8) of section 75 of this Act applied for 
the purpose of determining transfer values under 
this paragraph,-
which transfer value shall be at least equal to the 
difference between the benefit to which each 
member is entitled in respect of contributions made 
on and after the 1st day of April 1975 and the credit 
in his contributors' account that would have arisen 
as aforesaid; and 

(c) For members who joined the fund or scheme after the 
6th day of September 1973, the retirement benefit 
arising in respect of contributions made on and after 
the 1st day of April 1975 is in the form of an 
annuity: 

Provided that any such member may be 
authorised to commute up to 25 percent of the 
annuity otherwise payable to him for a lump sum. 

72. Transitional arrangements for existing schemes
( 1 ) Application may be made to the Government Actuary 
for provisional approval, as an alternative scheme or as a 
restricted scheme, of a superannuation fund or superannua
tion scheme which is in existence on the 31st day of March 
1975 and has been approved by the Commissioner of Inland 
Revenue or the Minister for the purposes of the Land and In
come Tax Act 1954, and was also in existence on the 6th day of 
September 1973, or any other superannuation fund or super
annuation scheme which the Minister declares to be an exist
ing fund or scheme in accordance with section 70 (2) of this 
Act. 

(2) The Government Actuary shall give provisional 
approval as an alternative scheme to a fund or scheme of 
the type described in subsection ( 1 ) of this section, if 
the trustees of the fund or scheme give an undertaking on or 
before the 1st day of April 1975, or within such further period 
thereafter as the Government Actuary in his discretion may 
allow, that-

(a) The instrument or conditions of the fund or scheme 
will be amended to comply with the requirements 

B-6 
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for the granting of formal approval as an alternative 
scheme before the 1st day of April 1980; and 

(b) During the period of provisional approval, the benefits 
and transfer values will be at least equivalent to 
those determined in the manner described in para
graph (a) of section 70 (1) of this Act. 

(3) The Government Actuary shall give provisional 
approval as a restricted scheme to a fund or scheme of the 
type described in subsection (1) of this section, if the trustees 
of the fund or scheme give an undertaking on or before the 
1st day of April 1975, or within such further period as the 
Government Actuary in his discretion may allow, that-

(a) The instrument or conditions governing the fund or 
scheme will be amended to comply with the require
ments for the granting of formal approval as a 
restricted scheme before the 1st day of April 1980; 

(b) The fund or scheme is closed to new members on and 
after the 1st day of April 1975 ; and 

(c) During the period of provisional approval, the fund 
or scheme will provide transfer values in the circum
stances and determined in the manner prescribed in 
paragraph (b) of section 71 of this Act. 

(4) A superannuation fund or superannuation scheme 
which is given provisional or formal approval as a restricted 
scheme by the Government Actuary may subsequently be 
given formal approval as an alternative scheme, on the 
conditions set out in section 70 of this Act. 

(5) A superannuation fund or superannuation scheme 
which is in existence on the 31st day of March 1975 but which 
was not in existence on the 6th day of September 1973 and 
which has not been declared by the Minister to be an existing 
fund or scheme in accordance with section 70 (2) of this Act 
shall not be given provisional or formal approval as a 
restricted scheme by the Government Actuary, but may in his 
discretion be given provisional approval as an alternative 
~cheme if the trustees of the fund or scheme give an under
taking on or before the 1st day of April 1975, or within 
such further period as the Government Actuary in his dis
cretion may allow, that-

(a) The instrument or conditions governing the fund or 
scheme will be amended to comply with the require
ments for the granting of formal approval as an 
alternative scheme within the period of provisional 
approval; 
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(b) During the period of provisional approval contribu
tions which will be made to the fund or scheme by 
the employer in respect of each employee will be 
not less than the contributions which will be made 
by the employee; and 

(c) During the period of provisional approval the benefits 
and transfer values will be at least equivalent to 
those that would be provided under the New Zea
land Superannuation Scheme, determined in the 
manner prescribed in paragraph (b) of section 73 
of this Act. 

(6) Where a superannuation fund or superannuation 
scheme is in the course of establishment at the 1st day of 
April 1975, the Government Actuary may in his discretion, 
taking into account that substantial agreement has been 
reached but that formalities were incomplete at that date, 
allow a period of provisional approval as an alternative 
scheme to the fund or scheme, on the conditions set out in 
subsection (5) of this section. 

(7) Every provisional approval granted in accordance with 
subsection (5) or subsection (6) of this section shall expire 
with the date specified in the approval, being not later than 
the 31st day of March 1980. 

73. Requirements for approval of new alternative 
schemes-A superannuation fund or superannuation scheme 
that is established after the 31st day of March 1975, or any 
other superannuation fund or superannuation scheme that is 
established before that date and after the 6th day of Septem
ber 1973 and which has not been declared by the Minister to 
be an existing fund or scheme in accordance with section 
70 (2) of this Act, shall not be given formal approval as an 
alternative scheme by the Government Actuary, unless-

(a) Contributions to be made to the fund or scheme by 
the employer in respect of each employee are not 
less than the contributions which, by the instrument 
or conditions governing the fund or scheme, are 
required to be made by the employee; 

(b) The benefits are at least equivalent to those 
that would be provided, and the transfer values are 
at least equivalent to the credits in the contributors' 
accounts that would have arisen, under the New 
Zealand Superannuation Scheme determined for this 
purpose in accordance with regulations made under 
this Act, as if-

B-6* 
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(i) The members of the fund or scheme were 
contributors to the New Zealand Superannuation 
Fund; and 

(ii) In the case of employees, the total contribu
tions to the Fund included aU employee contribu
tions to the fund or scheme, as well as employer 
contributions equal to the minimum employer's 
contributions determined in accordance with section 
37 of this Act reduced by any contributions actually 
made to the Fund in respect of the employees by 
the employer; and 

(iii) The interest rate prescribed by or under 
subsection (8) of section 75 of this Act applied for 
the purpose of determining benefits and transfer 
values under this paragraph; 

( c) Retirement benefits for all members will be in the form 
of an annuity: 

Provided that any member may be authorised to 
commute for a lump sum up to 25 percent of the 
annuity otherwise payable to him; 

(d) The investment powers of the superannuation fund or 
superannuation scheme are not more extensive than 
those set out in section 27 of this Act; and 

( e) There has been compliance in respect of the fund or 
scheme with all conditions prescribed by regulations 
made under this Act in respect of the granting of 
formal approvals by the Government Actuary. 

74. Preservation of existing rights-Notwithstanding any
thing in this Act, a member's rights to receive benefits secured 
from or under any superannuation fund or superannuation 
scheme which was in existence on the 31st day of March 1975, 
and was approved by the Commissioner of Inland Revenue 
or the Minister on or before that date for the purposes of the 
Land and Income Tax Act 1954, may, in respect of contribu
tions paid on or before that date, be determined in accordance 
with the provisions of the trust deed for that fund or scheme 
in force at that date. 

75. Transfer values-( 1) Where a contributor transfers 
from an alternative or restricted superannuation scheme to 
another alternative scheme or to the New Zealand Super
annuation Scheme, the minimum transfer value of his interest 
in the scheme from which he transfers shall be an amount 
determined in accordance with section 70 (1) (a) or section 
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71 (b) or section 72 (2) (b) or section 72 (3) (c) or 
section 72 ( 5 ) ( c) or section 73 (b) of this Act, as the 
case may reqUIre. 

(2) The Government Actuary shall not give formal 
approval as a restricted scheme to a superannuation fund or 
superannuation scheme unless the instrument or conditions 
governing the fund or scheme provides that, on a contributor 
ceasing to be eligible to contribute to the fund or scheme, any 
transfer value which may be payable in accordance with 
section 71 (b) of this Act shall be transferred to an alternative 
scheme or paid into the Fund, as the contributor may elect. 

(3) The Government Actuary shall not give formal 
approval as an alternative scheme to a superannuation fund or 
superannuation scheme unless the instrument or conditions 
governing the fund or scheme provides that-

(a) The transfer value payable in respect of each con
tributor shall be transferred to another alternative 
scheme or paid into the Fund when he ceases to be 
eligible to contribute to the fund or scheme; or 

(b) The transfer value payable in respect of each con
tributor shall remain in the fund or scheme when 
he ceases to be eligible to contribute to the fund 
or scheme; or 

(c) Each contributor may elect whether or not he will 
leave his transfer value in the fund or scheme when 
he ceases to be eligible to contribute to the fund or 
scheme. 

(4) Where a contributor ceases to be eligible to contribute 
to a provisionally approved restricted scheme, any transfer 
value which may be payable in accordance with section 72 
(3 ) ( c) of this Act shall be transferred to an alternative 
scheme or paid into the Fund, as the contributor may elect. 

(5) Where a contributor ceases to be eligible to contribute 
to a provisionally approved alternative scheme, he may 
elect-

(a) To have his transfer value transferred to another alter
native scheme or paid into the Fund; or 

(b) If permitted by the instrument or conditions governing 
the provisionally approved scheme, to leave his 
transfer value in the provisionally approved scheme. 

(6) Notwithstanding anything to the contrary in any other 
Act or instrument or the conditions governing any super
annuation fund or superannuation scheme, and subject to any 
regulations made under this Act, where the contributor elects 
or is required to leave his transfer value in any fund or 
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scheme, the amount of that transfer value shall continue to 
attract interest until it is applied to provide a benefit, or the 
contributor elects (if he is permitted to do so by the instru
ment or conditions governing the fund or scheme) to have 
that amount, including the interest so attracted, paid into 
the Fund or transferred to another alternative scheme or the 
contributor withdraws the amount to which he is entitled 
from the fund or scheme on leaving New Zealand. 

(7) The provisions of this section shall apply only to contri
butions made on and after the 1st day of April 1975. 

(8) For the purposes of determining transfer values in 
accordance with this section, an interest rate shall be used, 
which shall be not less than 5 percent per annum or such 
other minimum rate as may from time to time be prescribed 
by regulations made under this Act: 

Provided that the interest rate so prescribed at any time 
shall not be higher than the rate at which interest is at that 
time being credited to contributors' accounts under the New 
Zealand Superannuation Scheme in accordance with section 
53 of this Act. 

76. Power to vary trust deeds, etc.-( 1) Notwithstanding 
any Act or rule of law or the provisions of the instrument or 
conditions governing any superannuation fund or super
annuation scheme, where it is necessary to vary the pro
visions of that instrument or those conditions in order to 
make the fund or scheme eligible for provisional or formal 
approval by the Government Actuary, the trustees or 
managers of the fund or scheme may make such amendments 
to that instrument or those conditions as are necessary to 
enable the approval to be given: 

Provided that no such amendment shall be made until the 
trustees or managers have taken all reasonable steps to give 
at least 28 days' notice of their intention to make the amend
ment to all members of the fund or scheme and all objections 
and appeals in relation thereto under subsection (2) of this 
section have been disposed of. 

(2) Where any such notice of intention is so given to any 
member of the fund or scheme, he may, within the period of 
28 days commencing on the date on which the notice is 
so given to him, object, under the provisions of section 79 of 
this Act and in accordance with regulations made under this 
Act, to the intention as so stated in that notice, on the 
grounds that the amendments intended to be made are more 
extensive in relation to any member than are necessary to 
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enable the approval to be given, in the same manner that that 
member could object to a decision with which he was 
dissatisfied, being a decision of the Government Actuary of a 
kind to which section 79 of this Act refers; and upon objection 
to that intention being so made, that objection shall be dealt 
with in accordance with the provisions of section 79 of this Act 
and regulations made under this Act, in the same manner that 
the objection would be dealt with were it an objection to a 
decision of the Government Actuary of a kind to which 
section 79 of this Act refers. 

(3) If the objection is allowed, or if an appeal is upheld 
against the objection being disallowed, the provisions of 
subsection (1) of this section shall not apply in relation to 
the amendments to which the objection or appeal relates. 

77. Consequences of failure to secure approval- ( 1) Sub
ject to any regulations made under this Act, at any time after 
the 1st day of April 1980, or the earlier expiry of the 
provisional approval in any case, the Government Actuary 
may do either or both of the following things in relation to any 
superannuation fund or superannuation scheme that was 
granted provisional approval but has not received formal 
approval by that date: 

(a) Order that the fund or scheme be wound up: 
(b) Order that the provisional approval shall be, or shall 

be deemed to have been, withdrawn on such date 
(whether the date of the order or any earlier or later 
date) as may be specified in the order: 

Provided that the date so specified shall not be earlier than 
the 1st day of April 1975. 

78. Reports on and certificates for schemes-- ( 1) The 
trustees or managers of every provisionally or formally 
approved alternative scheme or restricted scheme shall 
report annually thereon to the Government Actuary by 
such date, and in such manner, as may be prescribed by 
regulations made under this Act. 

(2) The Government Actuary may require the trustees or 
managers of any such scheme to furnish him with such 
further information in respect of the scheme as he may 
require. 

(3) In the case of any superannuation fund or super
annuation scheme which operates on the principle of 
unallocated funding,-
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(a) If the fund or scheme has different benefit formulae 
for members in different specified categories of 
employment, or in different specified remuneration 
classes, the Government Actuary may make it a 
condition of formal approval of the fund or scheme 
that the contributions and benefits for the members 
of each category or class (or group of categories or 
classes) subject to the same benefit formulae be 
accounted for in a separate fund subject to the same 
terms and conditions as if it were a separate scheme: 

(b) The trustees or managers of the fund or scheme shall, 
as soon as practicable after the end of every 
third year or at such shorter intervals as the 
Government Actuary may require, furnish to 
the Government Actuary a certificate by an actuary 
as to the level at which contributions are required 
to support the benefits for members of the fund or 
scheme. 

(4) For the purposes of subsection (3) of this section, a 
superannuation fund or superannuation scheme shall operate 
on the principle of unallocated funding if the employer's con
tributions are not allocated among the employees, but are of 
such amount as is necessary to provide all benefits provided 
for under the fund or scheme, whether those contributions 
are made at the same time as those of the employees or at 
any other time. 

(5) If the Government Actuary is not satisfied with the 
security of the benefits or the adequacy of the management 
of any provisionally or formally approved alternative or 
restricted scheme, he may order the scheme to be wound up. 

(6) Nothing in this Act or any other Act or any rule of law 
shall prevent the Commissioner of Inland Revenue from 
disclosing to the Government Actuary any information fur
nished to the Commissioner under this Act which throws 
doubts on the security of the benefits or the adequacy of the 
management of any such scheme. 

(7) Neither the Government Actuary nor any person 
employed by him (who shall make a statutory declaration 
that his attention has been drawn to the Official Secrets 
Act 1951) shall be personally liable for any act done or 
omitted by the Government Actuary or any such person 
in good faith in pursuance or intended pursuance of the 
functions or powers of the Government Actuary under 
this Act. 
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PART IV 

ApPEALS AND GENERAL PROVISIONS 

Appeals 

1051 

79. Appeals against decisions-( 1) Any person who is 
dissatisfied with a decision made by the Board or the Gov
ernment Actuary in the exercise of its or his powers, functions, 
and discretions under this Act may object to that decision, 
to the maker of that decision, in any case where the 
decision-

(a) Relates to whether or not liability exists for payment 
of contributions or contribution deductions (in
cluding penalties and amounts payable under section 
42 (1) (b) of this Act) to the Fund, or as to the 
amount of the said contributions or contribution 
deductions payable thereto, or as to whether any 
person is an employer, an employee, or a self
employed person: 

(b) Relates to the calculation of the amount of any benefit 
claimed under Part II of this Act, or any part of 
that amount, or the refusal of the Board to pay the 
amount or any part of the amount payable in 
respect of the benefit in accordance with Part II of 
this Act: 

(c) Relates to the agreement or refusal of the Board to 
regard any person as the wife or husband of a 
person who is or has been a contributor to the Fund: 

( d) Relates to the agreement or refusal of the Government 
Actuary to give or continue provisional or formal 
approval to any superannuation fund or superan
nuation scheme, or the refusal of the Government 
Actuary to make or continue any declaration for the 
purposes of section 39 of this Act: 

(e) Is an order of the Government Actuary to wind up 
any superannuation fund or superannuation scheme: 

Provided that there shall be no right to object under this 
section to the determination under and for the purposes of 
the Land and Income Tax Act 1954 of the assessable income 
of any person: 

Provided also that, where an assessment made pursuant to 
section 50 (3) of this Act is an amended assessment, the 
person so assessed shall have no further right to object to that 
assessment than he would have had if the amendment had not 
been made, except to the extent to which by reason of the 
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amendment a fresh liability in respect of any particular is 
imposed on him or an existing liability in respect of any 
particular is increased. 

(2) Any objection under this section shall be made and 
considered in accordance with regulations made under this 
Act, and in the absence of any such regulations, or so far as 
any such regulations do not extend, in such manner as the 
Board may determine. 

(3) Any person whose objection is disallowed by the Board 
or the Government Actuary, as the case may be, may, on 
payment of a fee of $2, appeal to the New Zealand Super
annuation Appeal Authority against that disallowance. 

( 4) Any such appeal shall be made, heard, and determined 
in accordance with this Act and regulations made under this 
Act, and in the absence of any such regulations, or so far as 
this Act and any such regulations do not extend, in such 
manner as the Appeal Authority may determine. 

(5) In the exercise of jts powers in relation to appeals the 
Appeal Authority may receive as evidence any statement, 
document, information, or matter which, in the opinion of the 
Appeal Authority, may assist it to deal with the matters 
before it, whether or not the same would be admissible in a 
Court of law. 

(6) The determination of the Appeal Authority on any 
appeal under this section shall be final. 

(7) Where an appeal is allowed in whole or in part, the 
Appeal Authority may allow the appellant the costs of 
bringing the appeal or any part thereof. 

(8) Where any appeal is not allowed, no award of costs 
shall be made against the appellant unless in the opinion of 
the Authority the appeal was frivolous or vexatious or one that 
ought not to have been brought. 

(9) The amount of costs awarded, and the person by whom 
they are to be paid, shall be stated in the order of the Appeal 
Authority. 

( 10) Where under this section an award of costs is made 
and any sums remain unpaid, the person in whose favour the 
award or order was m~de may obtain from the Registrar 
of the Appeal Authority a certificate under seal of 
the sum awarded. When any such certificate is filed in a 
Magistrate's Court it may be enforced as to the amount 
specified therein that is still owing as if it were a judgment 
of that Court. 
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( 11) The obligation to pay and the right to receive and 
recover any contributions or contribution deductions, includ
ing penalties and amounts payable under section 42 (1) (b) of 
this Act, shall not be suspended by any objection or appeal 
made pursuant to this section. 

(12) If the objector or appellant succeeds on an objection 
or appeal relating to any such contributions or contribution 
deductions or any penalty, the amount (if any) of the contri
butions or contribution deductions or penalty paid to the 
Fund in excess of the amount which, according to the decision 
on the considering of the objection or the hearing of the 
appeal, was properly payable shall (subject to section 85 of 
this Act) forthwith be refunded to the person by whom the 
excess was paid to the Fund, or from whose contributory 
earnings deduction was made of the excess paid to the Fund. 
as the case may be. 

80. Appeal Authority-( 1) There is hereby established an 
Appeal Authority to be called the New Zealand Super
annuation Appeal Authority. 

(2) The Appeal Authority shall consist of a Chairman 
and 2 other members. 

(3) The members of the Appeal Authority shall be 
appointed by the Governor-General on the recommendation 
of the Minister, who in the case of the Chairman shall first 
consult with the Minister of Justice. 

(4) The Chairman of the Appeal Authority shall be a 
barrister or solicitor of the Supreme Court, whether or Dot 
he holds or has held any judicial office. The office of Chair
man of the Appeal Authority may be held concurrently with 
any other office. 

(5) Every member of the Appeal Authority shall hold 
office for a term of 3 years, but shall be eligible for reappoint
ment from time to time. 

(6) Any member of the Appeal Authority may at any 
time be removed from office by the Governor-General for 
disability, bankruptcy, neglect of duty, or misconduct, proved 
to the satisfaction of the Governor-General, or may at any 
time resign his office by writing addressed to the Minister. 

(7) If any member of the Appeal Authority dies, or resigns, 
or is removed from office, the vacancy thereby created shall 
be filled by the appointment in the manner prescribed by 
subsection (3) of this section of a person qualified for 
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appointment to the office. If the term of the vacating member 
has not expired at the time of the appointment, the person 
so appointed shall be appointed for the residue of the tenn 
for which the vacating member was appointed. 

(8) The powers of the Appeal Authority shall not be 
affected by a vacancy in its membership. 

(9) The decision of any 2 members of the Appeal Authority 
shall constitute a decision of the Appeal Authority. 

(10) The Appeal Authority shall, within the scope of its 
jurisdiction, be deemed to be a Commission of Inquiry under 
the Commissions of Inquiry Act 1908, and subject to this 
Act all the provisions of that Act, except sections 2, 10, 11, 
and 12, shall apply accordingly. 

( 11) The Appeal Authority is hereby declared to be a 
statutory Board within the meaning of the Fees and Travel
ling Allowances Act 1951. There shall be paid to the 
Chairman and other members of the Appeal Authority, out 
of money appropriated by Parliament for the purpose, 
remuneration by way of fees or allowances and travelling 
allowances and expenses in accordance with that Act, and 
the provisions of that Act shall apply accordingly. 

(12) The Secretary for Justice shall designate an officer 
of the Department of Justice to be Registrar of the Appeal 
Authority, and shall provide such secretarial, recording, and 
clerical services as maybe necessary to enable the Appeal 
Authority to discharge its functions. 

(13) The Appeal Authority shall have a seal, which shall 
be judicially noticed by all Courts for all purposes. 

General Provisions 

81. General provisions regarding statements of contribu
tory eamings-( 1) Every employer, being a partnership or 
joint undertaking, shall deliver or give any statement or certi
ficate required to be delivered or given under Part 11 or Part 
III of this Act in the name of the partnership or joint under
taking. 

(2) The administrator of a deceased employer or of a 
deceased employee shall deliver the same statements and 
furnish the same returns and deliver and give the same 
certificates and make the same deductions and payments as 
the employer or the employee ought to have delivered, fur
nished, given, or made or would have been required to deliver, 
furnish, give, or make in accordance with the provisions of 
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this Act if he had remained alive; and the Board may from 
time to time require the administrator to deliver such further 
statements or furnish such further returns or deliver or give 
such further certificates as the Board may think necessary, 
and may assess the administrator for the employer's contribu
tions (including penalty, if any) in respect of such contribu
tory earnings or for the employee's contributions (including 
penalty, if any) in respect of the contributory earnings 
derived by employees of the deceased employer, or derived by 
the deceased employee, as the case may be, during his life
time, in the same manner as that in which the deceased person 
might have been assessed had he remained alive; and any 
contributions or penalty so assessed shall be deemed to be a 
liability incurred by the deceased person in his lifetime, and 
the administrator of the deceased person shall be liable 
accordingly. 

(3) For the purposes of this Act 2 or more persons acting 
as co-administrators or co-trustees shall be deemed to be one 
person. 

( 4) A statement or certificate purporting to be delivered 
or given by or on behalf of any employer and a return pur
porting to be furnished by or on behalf of any employee shall, 
for all purposes, be deemed to have been furnished by that 
employer or employee or by his authority until the contrary 
is proved. 

(5) Where a statement is delivered and employer's con
tributions are paid to the Post Office pursuant to Part n of 
this Act, and where a monthly remittance certificate is 
delivered and contribution deductions are paid to the Post 
Office pursuant to Part n of this Act, the statement and the 
certificate and the contributions and the contribution deduc
tions shall be deemed for the purposes of section 88 of this 
Act to be delivered and paid to the Commissioner. 

(6) Any contributions under the provisions of section 34 
(3) of this Act may be paid into the Fund either-

(a) Together with and referred to in the statement or cer
tificate accompanying any other contributions paid 
into the Fund under Part II of this Act; or 

(b) At any time accompanied by a statement in a form 
which is in accordance with section 88 (1) of this 
Act. 

(7) Notwithstanding anything in this Act, where the Board 
has reason to believe that any person, being an employer or 
an employee, may leave New Zealand, the Board may require 
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that person, within such time or times as the Board fixes, to 
deliver such statements or deliver and give such certificates 
or furnish such returns and pay such contributions or 
contribution deductions (including penalty, if any) as the 
Board considers should in the circumstances be delivered, 
given, furnished, or paid, and, upon notification in writing to 
that person of the Board's requirements, he shall comply with 
them within the time or times so fixed and notified. 

82. Payment of benefits-( 1) Every superannuation 
annuity and superannuation allowance under Part II of this 
Act shall be paid in advance at such intervals as may be 
prescribed by regulations made under this Act, on such 
dates as the Board may direct, and the initial payment shall 
cover the period from the commencement of that benefit 
until the day immediately preceding the next such date. 

(2) No portion of any such instalment that is paid to or 
in respect of the person entitled to the benefit during his 
lifetime shall be recoverable by the Corporation when the 
benefit ceases to be payable. 

(3) Except as otherwise provided in this Act, every such 
instalment shall be payable direct to a Post Office Savings 
Bank account or any other bank account specified by or on 
behalf of the person entitled to the benefit, unless the Board 
in its discretion directs that it shall be payable to the 
beneficiary personally or to some other person on behalf of 
the beneficiary: 

Provided that in any case where, by reason of the age 
or infirmity of the beneficiary or for any other sufficient 
cause, it is not convenient that payment be made to the 
beneficiary personally, payment may be made to any person 
duly authorised by the beneficiary to receive payment on 
his behalf: 

Provided also that, where the Board has accepted amounts 
from a superannuation fund or superannuation scheme to 
secure payments or superannuation annuities for the members 
of that fund or scheme in accordance with section 54 of this 
Act, and where the Board is satisfied that the employer of 
the members or the trustees of the fund or scheme have made 
arrangements to maintain contact with and have regard to 
the welfare of retired members of the fund or scheme, the 
Board may agree, on such conditions as it thinks fit, to pay 
the whole amount of superannuation annuities or superan
nuation allowances otherwise payable to or in respect of retired 
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members of the fund or scheme to the trustees of the fund or 
scheme on behalf of the beneficiaries. 

(4) The Board shall take reasonable steps to seek out all 
persons to whom benefits are payable under Part II of this 
Act. 

83. Recovery of money paid without lawful authority
Subject to section 94B of the Judicature Act 1908, as inserted 
by section 2 of the Judicature Amendment Act 1958, all 
payments received by any person under this Act without that 
person being lawfully entitled thereto may be recovered as 
a debt due to the Crown, and when so recovered shall be 
repaid into the Annuity Account or the General Account, as 
the case may require. 

84. Board's power to set off or write off-( 1) The Board 
may set off against the entitlement of any person to any 
benefit under Part 11 of this Act all amounts owing to the 
Corporation by that person, including penalties payable by 
that person pursuant to section 94 of this Act, and amounts 
repayable by reason of over-payment of any benefit paid 
under Part II of this Act. 

(2) The Board may write off any amount owing to the 
Corporation, if the amount does not exceed $2, or if in the 
opinion of the Board the recovery of the amount would 
create undue hardship, or if in the opinion of the Board 
the amount is irrecoverable or cannot without the risk of 
disproportionate expense be recovered, whether by reason 
of the circumstances of the person from whom the amount 
is recoverable or by reason of section 94B of the Judicature 
Act 1908 or for any other reason. 

85. Refund of payments made in excess-( 1) Subject to 
subsection (2) of this section, in any case where the Board 
is satisfied that any contribution or contribution deduction 
or amount or penalty paid, for the purposes of this Act, into 
the Fund is in excess of the amount properly payable, the 
Board shall refund the amount paid in excess: 

Provided that the Board may, in its discretion, refrain from 
refunding the amount paid in excess if that amount does not 
exceed 50 cents: 

Provided also that no refund of any amount so paid in 
excess shall be made after the expiration of 8 years from the 
date of the payment, unless, before the expiration of that 
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period, written application for the refund is made by or on 
behalf of the person by whom the payment in excess was made 
0; from whose contributory earnings as an employee deduc
tIOn was made of the amount so paid in excess, as the case may 
be. 

(2) The Board may, in its discretion, determine that any 
amount so paid in excess in respect of any such contribution 
or contribution deduction or amount or penalty, or any 
portion of that amount, shall, instead of being refunded, be 
credited in account against any amount payable under Part 
11 of this Act or any penalty payable under this Part of this 
Act by the person by whom the payment in excess was made 
or from whose contributory earnings deduction was made of 
the amount so paid in excess, as the case may be. 

86. Representation of Board in legal proceedings- ( 1) In 
any action in a Magistrate's Court for the recovery of any 
amount recoverable pursuant to this Act, the Corporation 
or the Board may, if the Board thinks fit, appear by some 
officer in the Public Service or by some officer or agent of 
the Board, and the statement of any person so appearing 
that he is such an officer or agent and that he appears for 
the Corporation or the Board shall be sufficient evidence of 
the facts so stated and of his authority in that behalf. 

(2) Nothing in the foregoing provisions of this section shall 
limit or affect the right of the Corporation or the Board 
to be represented in any such action or proceedings in any 
manner in which it could be represented if this section had 
not been passed. 

87. Benefits not alienable-Except as expressly provided 
in this Act or in any other enactment, in no case shall 
any benefit granted or payable under Part 11 of this Act 
to any person be in any way assigned or charged or pass to 
any person by operation of law; nor shall any money payable 
under Part 11 of this Act on the death of any person be assets 
for the payment of his debts or liabilities. 

88. Investigation of statements-( 1) Any statement, certi
ficate, or return required, in accordance with this Act or 
regulations made under this Act, to be delivered or furnished 
to the Corporation by any person shall be in the appropriate 
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form approved by the Board and shall, in addition to showing 
the particular information required by this Act and those 
regulations, contain such further information as the Board 
may require for the purposes of this Act. 

(2) Where any such statement, certificate, or return is to 
be delivered or furnished to the Corporation, it shall, except 
as otherwise provided by or under this Act or any regulations 
made under this Act, be delivered to the Commissioner as 
agent for the Board. 

(3) The Commissioner, acting as agent for the Board, 
may investigate the correctness of any statement, certificate, 
or return delivered or furnished to him pursuant to this Act 
and of any contributions shown as having been paid in respect 
of or in relation to any contributory earnings required to be 
shown in any such statement, certificate, or return and of any 
contributions shown as being payable or as having been paid 
in respect of any member of a superannuation fund or a 
superannuation scheme, and may also investigate any failure 
to deliver or furnish to him any such statement, certificate, 
or return. 

( 4) Where the Commissioner is acting as agent for the 
Board pursuant to sections 42 (1) and 47 of this Act, he may 
perform or exercise all or any of the powers, functions, and 
discretions of the Board conferred by or mentioned in sub
sections (1), (3), (4), (7), and (8) of section 50, subsection 
( 2 ) of section 52, subsections (2 ) and ( 7 ) of section 81, 
subsection (2) of section 84, and subsection (1) of section 
94, and sections 41, 48, and 85 of this Act as if references 
in those subsections and in the said sections 41, 48, and 85 
to the Board included references to the Commissioner; but 
nothing in this subsection shall limit or prejudice the exercise 
of such powers, functions, and discretions by the Board. 

(5) For the purposes of any such investigation, the pro
visions of sections 13, 14, 15, 16A, and 18 (1) of the Inland 
Revenue Department Act 1952, so far as they are applicable 
and with any necessary modifications, shall apply as if this 
Act were one of the Inland Revenue Acts and the contribu
tions were a tax or duty under one of the Inland Revenue 
Acts, and as if every offence under section 18 (1) of the 
Inland Revenue Department Act 1952 committed in the 
course of or in relation to any such investigation were an 
offence against this Act. 
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(6) If, as a result of any investigation conducted pursuant 
to the foregoing provisions of this section, there are, in the 
opinion of the Commissioner, circumstances which would 
warrant proceedings being taken under this Act, in respect 
of any offence against this Act or any regulations made there
under, the Commissioner may act in the name of and as agent 
for the Board in instituting and prosecuting any such 
proceedings. 

89. Annual report and accounts- ( 1) The Board shall, as 
soon as practicable after the end of every financial year, 
cause the accounts of the Corporation for that financial year 
to be balanced, and prepare a balance sheet of the Corporation 
as at the end of that financial year, statements as to source 
and application of funds, and such other statements of account 
as are necessary to show fully the financial position of the 
Corporation and the Fund and the financial results of the 
Corporation's operations during that year. 

(2) The accounts and statements, accompanied by a report 
from the Board, after being duly audited by the Audit Office, 
shall be forwarded by the Board to the Minister and shall 
be laid by him before Parliament, together with the report 
of the Audit Office there on, as soon as practicable after 
their receipt by him. 

(3) The report of the Board under this section shall include 
a report as to the investment of the Fund. 

90. Actuarial examinations of Fund-( 1) For successive 
periods of such duration, not exceeding 5 years, as the Board 
determines in each case, an examination of the Fund shall be 
made by the Government Actuary. 

(2) The Government Actuary shall set forth the result 
of each such examination in a report, which shall be so 
prepared as to show the state of the Fund at the end of the 
period, having regard to the prospective liabilities and assets 
of the Fund. 

(3) Each such report shall be forwarded by the Govern
ment Actuary to the Minister, who shall lay a copy thereof 
before Parliament as soon as practicable after its receipt by 
him. A copy of each such report shall be forwarded by the 
Government Actuary to the Board as soon as practicable 
after the report has been forwarded to the Minister. 
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91. Government to be guarantor of Annuity Account
The Annuity Account established under this Act and the 
benefits provided therefrom are hereby guaranteed by the 
Government of New Zealand. 

92. Secrecy and privilege- ( 1 ) The Government Actuary 
and every member and deputy of a member and every agent 
of the Board and every other person appointed under section 
10 of this Act to be an investment manager or a member of a 
committee or subcommittee and every officer and employee 
of the Corporation or of the Government Actuary shall 
maintain and aid in maintaining the secrecy of all matters 
relating to this Act which come to his knowledge, and shall 
not, either while he is or after he ceases to be the holder of 
the office or an officer or employee of the Corporation or 
of the Government Actuary, communicate any such matters 
to any person except for the purpose of carrying this Act into 
effect. 

(2) Without limiting the generality of subsection (1) of 
this section, it is hereby declared that no such person shall 
be required to produce in any Court or tribunal any book or 
document or to divulge or communicate to any Court or 
tribunal any matter or thing coming under his notice in the 
performance of his duties, except when it is necessary to do 
so for the purpose of carrying into effect any provision of this 
Act. 

(3) Every person to whom this section applies who wilfully 
acts in contravention of the provisions of this section com~ 
mits an offence and is liable on summary conviction to 
imprisonment for a term not exceeding 6 months or to a 
fine not exceeding $2,000. 

93. Offences-( 1) Every person commits an offence against 
this Act who-

(a) Being an employer or other person by whom a payment 
of contributory earnings is made to an employee, 
fails wholly or in part to make a contribution 
deduction therefrom in accordance with his 
obligations under Part II of this Act; or 

(b) Knowingly applies or permits to be applied the amount 
of any contribution deduction or any part thereof 
for any purpose other than the payment of the con~ 
tribution deduction into the Fund; or 
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(c) Wilfully or recklessly makes and delivers to the Cor
poration or the Commissioner or the Post Office 
or the Government Actuary a false or misleading 
statement or gives any false information to, or mis
leads or attempts to mislead the Corporation or the 
Commissioner or the Post Office or the Government 
Actuary or any other officer, or any employer or 
other person, in relation to any matter or thing 
affecting a contribution deduction or contribution 
or amount to which section 42 or section 52 of this 
Act applies or his own or any other person's claim 
for a benefit under Part 11 of this Act; or 

(d) In contravention of this Act, obtains or attempts tu 
obtain for his own advantage or benefit credit with 
respect to, or a payment of, the whole or any part 
of any amount paid into the Fund under this Act 
by another person; or 

(e) Refuses or fails to deliver any statement or copy of 
certificate or to furnish any return or to give any 
certificate as and when required by or under this 
Act; or 

(f) Fails to comply with any conditions subject to which 
approval of an alternative scheme is given; or 

(g) Acts in contravention of or, without lawful justification 
or excuse, fails to comply in any respect with any 
provision of this Act or of the regulations made 
thereunder or any requirement imposed under this 
Act or the regulations made thereunder; or 

(h) Aids, abets, or incites any other person to commit any 
offence against this Act or against any regulation 
made thereunder. 

(2) Every person who commits an offence against para
graph (b) of subsection (1) of this section is liable, on 
summary conviction before a Magistrate, to imprisonment 
for a term not exceeding 12 months or to a fine not exceeding 
$2,000 or to both. 

(3) For the purposes of paragraph (b) of subsection (1) 
of this section a contribution deduction shall be deemed to 
have been made if and when payment is made to an employee 
of the net amount of any contributory earnings, and the 
amount of the contribution deduction shall be deemed to 
have been applied for a purpose other than the payment 
thereof if the amount of the contribution deduction is not duly 
paid into the Fund: 
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Provided that no person shall be convicted of an offence 
under paragraph (b) of subsection (1) of this section if he 
satisfies the Court that the amount of the contribution deduc
tion has been accounted for, and that his failure to account 
for it within the prescribed time was due to illness, accident, 
or other cause beyond his control. 

( 4) Every person who commits an offence against this Act 
or any regulations made thereunder for which no penalty 
is provided in this section or in any regulations made under 
this Act is liable on summary conviction to a fine not exceed
ing $500. 

( 5) Where a company commits an offence against this Act, 
every officer of the company who knowingly and wilfully 
authorises or permits the offence himself commits an offence 
against this Act. 

(6) Any information may charge the defendant with any 
number of offences against this Act (whether arising under 
this section or otherwise) or against any regulations made 
thereunder, if those offences are founded on the same set 
of facts, or form or are part of a series of offences of the same 
or a similar character. 

(7) Where any information charges more than one such 
offence, particulars of each offence charged shall be set out 
separately in the information. 

(8) All such charges shall be heard together unless the 
Court, either before or at any time during the hearing, 
considers it just that any charge should be heard separately 
and makes an order to that effect. 

(9) Notwithstanding anything in section 14 of the 
Summary Proceedings Act 1957 or in any other Act, any 
information in respect of any offence against this Act, or 
against any regulations made thereunder, for which a person 
is liable on summary conviction to a fine may be laid at 
any time within 5 years after the termination of the year 
in which the offence was committed. 

94. Penalty of 10 percent for certain defaults-( 1) Where
(a) Any employer or other person by whom any contribu

tory earnings are paid fails wholly or in part to make 
a contribution deduction therefrom in accordance 
with his obligations under Part II of this Act; or 

(b) Any person who has made a contribution deduction or 
who is liable to pay a contribution, fails wholly or 
in part to pay any such contribution deduction or 
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contribution to the Fund on or before the last day 
allowed for payment thereof, or to pay any contri
bution of which the Board causes notice of an assess
ment or amended assessment to be given under 
section 50 (4) of this Act on or before the last day 
allowed for the payment thereof; or 

(c) Any person who is liable to pay to the Corporation or 
to the Commissioner as agent for the Corporation 
any amount under this Act fails wholly or in part to 
pay the amount on or before the last day allowed for 
payment thereof, or to pay any amount of which the 
Board causes notice of an assessment or amended 
assessment to be given under section 50 (4) of this 
Act on or before the last day allowed for payment 
thereof,-

that employer or other person shall be liable, without con
viction, in addition to any other penalty to which he may be 
liable, to a penalty equal to 10 percent of the amount in 
respect of which default has been made: 

Provided that the Board may remit all or any part of any 
such penalty, if, in the special circumstances of any 
such case it or he thinks it fair and reasonable to do so, and 
if the amount so remitted has been paid, it shall be dealt with 
in accordance with section 85 of this Act in such manner 
provided for by that section as the Board thinks fit. 

(2) For the purposes of paragraph (b) of subsection (1) 
of this section, a contribution deduction shall be deemed to 
have been made if and when payment is made of the net 
amount of any contributory earnings. 

( 3) A penalty imposed under this section shall, for the 
purposes of payment thereof, be deemed to be of the same 
nature as the amount in respect of which, under subsection 
( 1) of this section, default has been made and the penalty 
has been imposed, and shall be recoverable accordingly. 

95. Regulations-The Governor-General may from time 
to time, by Order in Council, make regulations for all or any 
of the following purposes: 

( a) Governing the custody of the seals of the Corporation 
and the Appeal Authority, and regulating their use 
and attestation: 

(b) Regulating the procedure of the Board and the signing 
of documents by or on behalf of the Board, and 
providing for assent to resolutions of the Board 
without a meeting: 
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( c) Prescribing or providing for the prescription of the 
powers, functions, quorum, and procedure of the 
Investment Committee and other committees and 
subcommittees from time to time appointed under 
section 10 of this Act: 

(d) Prescribing additional investments in which available 
money belonging to the Fund or paid into the Fund 
is authorised to be invested: 

(e) Prescribing requirements as to information to be given 
in or in connection with statements, returns, certifi~ 
cates, and applications delivered, given, furnished, 
or made for the purposes of this Act, and the evi~ 
dence to be supplied in support thereof: 

(f) Prescribing requirements as to the delivery and giving 
of statements and certificates and payment of con~ 
tributions and contribution deductions for the pur~ 
poses of Part II of this Act, whether in addition to 
or in place of those pr,escribed by that Part: 

(g) Prescribing the dates by which reports and annual 
returns on alternative schemes and restricted 
schemes shall be made to the Gov·ernment Actuary 
in accordance with Part III of this Act, and the 
information to be included therein: 

(h) Prescribing the manner in which notices under this 
Act may be given or served: 

(i) Prescribing amounts that shall not be included in the 
term "earnings as an employee" for the purposes 
of this Act: 

(j) Prescribing the extent to which persons shall be en~ 
titled to contribute to the Fund without the consent 
of the Board: 

(k) Prescribing times for the purposes of sections 42 and 
47 of this Act: 

(1) Prescribing the method of determining rates of interest 
for the purposes of sections 53 and 54 of this Act; 
and prescribing rates of interest for the purposes of 
sections 58 and 75 (8) of this Act: 

(m) Prescribing evidential requirements in relation to 
elections under section 61 of this Act in cases of ill 
health or disablement: 

(n) Prescribing the intervals at which superannuation 
annuities and superannuation allowances shall be 
paid: 
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( 0) Prescribing conditions and requirements in respect of 
the granting of provisional and formal approvals 
by the Government Actuary under Part III of this 
Act, including conditions and requirements in 
respect of constitution, membership, contributions, 
retiring ages, retirement benefits, death benefits, 
leaving benefits, reserve funds, variations of benefits, 
inalienability of benefits, investments, actuarial 
examination, termination of schemes, overseas 
schemes, amendment of schemes, advice to mem
bers, preservation of existing rights, and other 
related matters: 

(p) Providing that changes shall not be made to super
annuation funds or superannuation schemes for the 
time being in existence if the changes will conflict 
with the requirements for formal approval thereof: 

(q) Prescribing the information to be supplied to the 
Government Actuary by a person who seeks pro
visional or formal approval of a superannuation 
fund or superannuation scheme: 

(r) Providing for and securing the winding up of super
annuation funds and superannuation schemes in 
cases where an order is made under section 77 or 
section 78 of this Act requiring them to be wound 
up: 

(s) Requiring employers to deliver to the Corporation 
statements showing earnings in respect of or in 
relation to which they or, as the case may be, they 
and their employees make contributions under 
Part III of this Act (whether or not they, or they 
and their employees, are required to make contribu
tions under Part 11 of this Act); and showing in 
relation to those earnings, particulars of contribu
tions made under Part II of this Act and of contri
butions made under Part III of this Act: 

(t) Prescribing the method for determining the benefits 
that would have been provided, and the credits in 
contributors' accounts that would have arisen, 
under the New Zealand Superannuation Scheme 
for the purposes of sections 70 (1) (a), 71 (b), 
and 73 (b) of this Act: 

(u) Providing for the dissemination of information giving 
guidance regarding the general principles govern
ing the granting by the Government Actuary of 
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provisional and formal approval under Part III of 
this Act: 

(v) Prescribing offences in respect of contravention of or 
non-compliance with any regulations made under 
this Act or any requirement or direction made or 
given pursuant to any such regulation, and pre
scribing penalties not exceeding $2,000 in respect 
of any offences so prescribed: 

(w) Prescribing the procedure to be followed in connection 
with appeals to the Appeal Authority, and the 
hearing and determination of those appeals: 

(x) Providing for such matters as are contemplated by or 
necessary for giving full effect to the provisions of 
this Act and for the due administration thereof. 

96. Reciprocal arrangements with Governments of other 
countries or international organiSations-( 1) The Governor
General may from time to time, by Order in Council, declare 
that arrangements that have been made with the Govern
ment of any other country or any international body, with 
a view to providing reciprocity in matters relating to super
annuation, shall have effect notwithstanding anything to 
the contrary in this Act or any other enactment; and every 
such Order in Council shall, subject to the provisions of this 
section, have effect according to its tenor. 

(2) Any Order in Council under this section may be at 
any time amended or revoked by a subsequent Order in 
Council; and any such amending or revoking Order in 
Council may contain such transitional provisions as appear 
to the Governor-General to be necessary or expedient. 

97. Consequential amendments-( 1) The Estate and Gift 
Duties Act 1968 is hereby amended by adding to the 
definition of the term "group superannuation scheme" in 
section 2 (1) the following paragraph: 

"(d) The New Zealand Superannuation Scheme." 
(2) The Perpetuities Act 1964 is hereby amended by in

serting in subsection ( 1) of section 19, after the word 
"applied", the words "to the New Zealand Superannuation 
Scheme established under section 33 of the New Zealand 
Superannuation Act 1974 or". 

This Act is administered in the Treasury. 


