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1891, No. 3. 
AN ACT to prevent the Disclosure of Officia-l Documents and 1n-

fonu.tion. (4th August, 1891. 
BE IT ENACTED by tbe General Assembly of New Zealand in 
Parliament assembled, and by the authority of the same, as follows :-

1. 'rile Short Title of this Act is n 'fhe Official and Colonial 
Defences Secrets Act , 1891." 

2. In this Act, unless the context otherwise requires,-
Any reference to a place belonging to H er Majesty the Queen 

includes a place in the colony belonging to any depal"t
ment of the Goyernment of the United Kingdom or of the 
colony, whether the place is or is not actually vested in 
Her Majesty: 

Expressions referring to communications include any com
munication, whether in whole or in part, ana whether the 
document, sketch, plan, model, or information itself, Ol' 
the substance or effect thereof only, be communicated: 

" Document" includes part of a document: 
cc Model" includes design, pattern, and specimen: 
" Sketch" includes any photograph or other mode of repre

sentation of any place or thing: 
" Office under Her Majesty the Queen" illcludes any office 01' 

employme:ot in or under any department of the GO'i'ern
meot of the United Kingdom in the colony, or in or under 
any department of the Government of the colony. 

3. (1.) Ca.) Where a person for the purpose of wrongfully obtain
ing information-

(i.) Enters or is in any part of a place beloBging to 
H er Majesty the Queen, being a fortress, fort, arsenal, 
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factory, dockyard, camp, ship, office, or other like place, 
in whioh part he is not entitled to be; or, 

(ii .) When lawftllly or unlawfully in filly snch place 
as aforesaid, either obtains any document, sketch, plan, 
model, or knowledge of any thing which he is not entitled 
to obtain, or takes without lawful authority any sketch or 
plan; or, 

(iii.) When outside any fortress, fort, arsenal, factory, 
dockyard, or camp belonging to Her Majesty the Queen, 
takes 01' attempts to take without authority given by or 
on behalf of Hol' Majesty any sketch or plan of that 
fortress, fort, arsenal, factory, dockyard, 01' camp; or 

(b.) vVhere a pet'son knowingly baving possession of, or control 
over, any such document, sketch, plan, model, or know
ledge as has been obtained or taken by means of any act 
wbich cons~itutes an offence against this Act, at any time 
wilfully and without lawful authority communicates 01' 

attempts to communicate the same to allY person to whom 
the same ought not in the interest of the State to be 
communicated at that time; or 

(c.) Where a person, after having been intmsted in confidence by 
some officer under Her Majesty the Queen with any 
document, sketch, plan, model, or information relatiuS! to 
any such place as aforesaid, or to the naval or military 
affairs of H er Majesty, wjlfnlly and in breach of sl1ch COll

fidence communicates the same wben in the interest of 
the State it ought not to be communicated; 

he shall be guilty of n. misdemeanol.U', and Oil conv::iction be liable to 
imprisonment, with or without hard labour, for a term not exceeding 
011e year, or to a fine, or to both imprisonment and a fine . 

(2.) Where a person having possession of H.ny document, sketch , 
plan, model, or information relating to any for tress, fort, ar senal, 
factory, dockya.l'd, camp, sh ip, office, or other llke place belonging to 
Her Majesty, or to the na;val or military aft'u.irs of Her Majesty, 
in whatever manner the same has been obtained or taken, at 
any time wilfnlly communicates the same to any person to 
whom he knows the same ought not in the interest of the State to 
he communicated at that t ime, he shall be guilty of a misdemeanour, 
and be liable to the same punishment as if he committed an 
offence under the foregoing pro\'isions of tbis section. 

(3 .) 'Where a person commits any act declared by this section 
to be a misdemeanour, he shall, jf he ::intended to communicate to a 
foreign State any information, document, sketch, plan, model, or 
knowledge obtained or taken by him, or intrusted to him as aforesaid, 
or if he communicates the same to any agent of a foreign State, be 
guilty of felony, and on conviction be liable at the discretion of the 
Cotu't to penal servitude for life or for any term not less than five 
years, or to imprisollment for any term not exceeding two yea.rs with 
or 'Withont hftId labour. 

4. (1.) 'Vhere a person, by means of his holding or having held 
an office nnder Her Majesty the Queen, has lawfully or unlawfully 
either obta.ined possession of or contI'ol over any document, sketch, 
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plan, or model, or acquired any information, and at any time cor
ruptly or contrary to his official duty communicates or attempts to 
communicate that docnment, sketch, plan, model, or information to 
any person to whom the same ought not, in the interest of the State, 
or otherwise in the public interest, to be communicated at that time, 
he shall be guilty of a breach of official trust. 

(2.) A person guilty of a breach of official trust shall-
(a.) If the commlUlication was made or attempted to be made 

to a foreign State, be guilty of felony, and on conviction 
be liable at the discrotion of the Court to penal servitude 
for life or for any term not less than five years, or to im
prisonment for any terJll not exceeding two years with 01' 

without hard labom' j and 
(b.) In any other case be guilty of a misdemeanour, and on con

viction be liable to imprisonment, with or without ha,rd 
labolU', for a term not exceeding one year, or to a fine, or 
to both imprisonment and a fine. 

(3.) This section shall apply to a person holding a contract with 
any department of the Government of the colony, 01' with the holder 
of any office under H er Majesty the Queen a.<; such holder, where 
such contract involves all obligation of secrecy, and to any person 
employed by any person or body of persons holding such a contract, 
who is lmder a like obligation of secrecy, as if the person holding 
the contract and the person so employed were respeotively holders 
of an office under Her Majesty the Queen. 

5. Any person who incites or connsels, or attempts to procure, 
~t.nother person to commit an offence under this Act shall be guilty 
of a misdemeanour, and on conviction be liable to the same punish
ment as if he had committed the offence. 

6. A prosecution for an offence against any of the preceding pwvi
sions of this Act shall not be instituted except by or with the consent 
of the Attorney-Genera.} or Solicitor-General of the colony. 

7 . If any person shaH commit any of the offences hereinafter 
melltioned,-

(1.) B e found loitering in the immediate vicinity of any defences, 
and with sketching, drawing, photographie, or printing 
materials or apparatus in his possession, with the intention 
or apparent intention of committing an offence against the 
provisions of tbis Act j 

(2.) Withont authority or permission of the person in charge of 
any defences enter upon or trespass on Rny defences, 01' 

any part thereof, or on any land reserved for 01' forming 
part of such defences, and whether a.ny erection, fortifica
tion, 01' work of any kind may be standing thereon or not j 

(3.) Refuse to depart from the vicinity of such defences, 01' to 
qnit or leave such defences or any part thereof, or any 
land reserved for or forming part of any snch defences or 
used in connection therewith, on being requested by the 
porson in charge thereof to do so,-

every such peJ'son shall be liable to a penalty not exceeding twenty 
pounds, or, at the discretion of the Court before which lie shall be 
cOl1yicted, to be imprisoned for any period not exceeding one month. 

Punishment fot 
incitement Ot 
counselling to 
Ilomllli~ offence. 

nestrio~ion on 
prOBellution. 

Penalty for tIllS. 

p:L.~sins tlpon nny 
fort, ba.ttc r~', kll, 

7 



8 

Trcsp&s~CM\, 
loiterer! Il.bout fort, 
battery, &;0., may 
be a.ppr .. hende<1. 

Sketching. tools, 
"'pp:uatu8, &c., 
mn.y be sci~ed . 

Pcn&l~iH rcc()\"~r· 
:..ble summnl'il;", 

:llembcrs of the 
Defence E'ol"cc Illfl\" 

IKl dC l\le with under 
"The Defence ,\ct, 
)$86," or this Art. 

&Lving. 

J89], No. 3.J Official and O%m'al Defences Secrets. [54&55VICT. 

(4.) For the purposes of this sectioll,-
(( Defences" mean fU1Y fort, battery, field-work, or fortifica

tion, and any vessel of any kind and any place or erection 
of any kind whi0b is armed with artillery or other meallS 
intended to repel hostile aggression, and include any 
maga,zine or store in which arms, ammunition, or warlike 
materia] is stored or kept, 01' which is intended for such 
purposes as aforesai(l, 01' any of them, and also any mine 
(on la.nd 01' in or nnder water), torpedo, or tOll)edo-boat, 
and any gnlls, arms, \yeapons, or warlike implements or 
machinery of any kind used, placecl, or being in any 811011 

fort, battery, field-work, fortificatiou, re!':sf'l, torpl.'ilo-bont, 
mine, place, 01' eJ'cution as aforesaid. 

8 . Any officer 01' non-commissioned officer of t he Defen('e 
Forces of the colony, 01' any consta.ble, may, wit.hollt any warrant or 
other authority, arrest !U1y person found offending against the tnst
preceding section, and may take or cause him to be taken, as soon as 
conveniently ma~' be, before a .Tllstiae of the P eace, to be dealt with 
nndel' this Act. 

9. Any officer 01' non-commissioned offLcer or constable as afore
said may seize and take possession of any drawing or any tools, imple
ments, materials, or apparatus in the possession of any person fOHnd 
committing an offence against tLis Act, and the same sbaH he forfeited 
to Bel' Majesty, and mns be destro~'ed, sold, or oLhel'wis0 disposed of 
af'; the Governor shall direct. 

10. All pena.lties imposed by this Ad, except where the offence 
is declaJ.'ed to be a felony or a misdemeanollr, shall be l'ecoyered in n 
summary way before a H.esident Magistrate or two 0)' more J usticos 
of the Pence in the manner provide.a by" ''phe .1 ustjces of the Peace 
_-\ct, 1882." 

11. If any person lill.ble to the provisions of " The Defence Act, 
iSBG," or any Act or articles of Wfi.l' for t.he time being incorporated 
with sneh first-mentioned Aet, shall be guilty of an offence against 
this Act, lIe may be tried and dealt with either nnder the said Acts 
or articles, or allY of them, in like manner as if such offence were one 
for which he was liable to be so t ried , or ma.y bt: charged Rnd deaJt with 
nnder th is Act, and in either case, i f cOlwicted, shall bA liable to the 
punishment provided by this Act: Pro vided that no such person 
shall be liable to be punished twice for t.he same offence. 

12. This Act shall not exempt a,ny person from allY proceeding 
for a,n offence which is punlshA..ble at common law, or by military or 
naval law, or nnder any Act of Parliament other than this A.ct, so, 
howeyer , that no person be punished twioe for the same offence. 
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