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ANALYSIS: 
Title. 
Preamble. 

1. Short Title. . 
2. Mode of application for letters patent. 
S. In.entor to deliver description or specifIca

tion of bis invention or improvement, 
&e., in duplicate. 

4. Principle of machine, &c , to be explained, 
5. Drawings and written references in caae of 

drawings and specimens of ingredients, 
&c., for purpose of experiment, to be 
delivered, 

6. Duplicate drawings, wbpnever case admits, 
to be furoishE'd: one to be deposited in 
Colonial Secretary's Office and the other 
annexed to Patent, 

7. N otioe of application to be published in 
Ga:tette. 

8. Governor may refer objections to penons 
appointed, who shall rei ort. 

9. COits of inquiry to be given. 
10. If no objection letters patcnt may 11e issued. 
11. Letters patent and specifications &c. to be 

enrolled. 
12. Holder of letters patent iSFoed oDder thi. 

Act entitled to same pri.ileges in New 
Zealand as patentee under Great Seal 
entitled to in England. 

13. More than twelve persons maif be interest.d 
in letters pa ten t. 

14. Assignment of a patent and record thereof. 
15. Injunction may be granted. 
16. Letters patent may be repealed by scire 

facias. 
17. Specification may be correoted. 
18. Disclaimer may be enlered: 
19. Punishment for false entries or {alse affir

mation. 
20, Holder or assignee of palent obtained in 

otber countries may obtain letters of re
gistration. 

21. If in any action or suil a verdict or decree 
s\Jall pass for the patentee the judge may 
grant a certificate. which shall entitle the 
patentee opon a nrdict ill hi, favour to 
receiYe treble costs. 

22. Plaintiff in any action sliaU file witb decla
ration notice of objections on which he 
means to rely at trial. 

Judge at chambers on summons may allow 
other objections at bis discretion. 

23. Costs of action. 
!4. Penaity for counterfeiting, &c. 
'15. Interpretation clause. 
26. Royal prerogative saved. 

'AN ACT to regulate Grants of Patents Title. 

for Inventions. [27th October, 1860.] 

WHEREAS it is expedient to make provision for granting Preamblo. 

;Patents for Inventions in the Colony 

BE IT ENACTED by the General Assembly of New Zealand 
in parliament assembled and by authority thereof ,as (ollow.s i-' 
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Short Title. 

Mode of application 
for letters patent. 
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I. The Short Title of this Act shall be the "Patents Act 
1860." 

ir. Any person being the originator or discoverer of any 
new invention or improvement for which no patent or instru
ment in the nature of letters patent has been issued or granted 
in New Zealand or any other country and being desirous of 
obtaining letters, patent under this Act shall deposit with the 
C910nial . Treasurer the sum of Ten pounds and shall leave at 
the office or ih the custody of such person as the Governor 
may from time to time or for any particular case appoint a peti
tion addressed to the Governor stating clearly and succinctly 
the object to be attained by his invention or discovery and pray
ing that letters patent may be granted to him for the exclusive 
use thereof in the Colony. ' 

lnven-lor to deliver III. The inventor shall deliver a written description or 
des,oriltiun, o,r Ipeo!6- specification in duplicat~ 6f his invention or improvement and of 
catIOn of hiS InventIOn th d f d' th . h fi II 
"r improvemeol, &c., e manner an process 0 co~p.oun. mg e same In suc U 

ia dUl'licate. clear and exact terms as to dlstmgmsh the same from all other 
things before known and to enable any person skilled in the art 
of science of w4ich it is a branch or with which it is most nearly 
connected to make compound and use the same. 

Principle of machine, IV. In the case of any machine he shall fully explain the 
&0., 10 be explained. principle and the several modes in which he has contemplated the 

appl1cation of that principle or character by which it may b.e 
distinguished from other inventions. 

D · d 'It V. He shall accompany the whole with drawings and rawlDgs an "n rn • •• , 
ref~reDce8 in CBse of wrItten references made 1Il duplIcate where the nature of the 
drawings ~r:d speci- case admits of drawings or with specimens of the ina-redients or 
mens of m~redlent8, • 0 
&c., for purYOM: of of the composition of matter, suffiCIent in quantity for the pur
e,xpertment, (0 be de- pose of experiment 
livered. • 

Duplicate drawings, VI. The applica.nt for a Patent shall furnish duplicate draw
wb~never ~ase admits, ings wherever the case admits of drawings one of which shall he 
to be furnIshed; one " • -
to be deposited in deposIted Itt the office of the Colomal Secretary or other Officer 
Colonial Seeret.r,' s appointed in that behalf and the other shall be ann:exed to the 
Omce and the other • • • 
unexed to Pelent. Patent and consIdered a part of the speCIficatIOn thereof and a 

N oties or application 
to be pllblished in Ga
:zettQ. 

Goyernor may rtfer 
objeatioDS .to perlons 
appointed ");.0 Ihall 
report. 

copy of the specification shall be in all cases annexed to the 
Patent. 

VII. Notice of the said application shall be inserted III the 
Government Gazette and in one new.paper published in the 
principal Town of each Province of the Colony and requiring any 
person who may wish to prefer any objection to the granting of 
such letters patent to send within four months of the said publi
cation to the office or address of such person so appointed as 
aforesaid a statement in writing setting forth the grounds of 
such objection subscribed with his proper name and address. 

VIII. It shall -be lawful for the Governor upon receipt within 
the time aforesaid of such objection and on the deposit by the 
opponent of the sum of ten pounds to refer the consideration 
thereof to one or more competent person or persons to be 
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appointed by him and also to direct the applicant for such letters 
patent and the opponent thereof to attend before such person 
or persons so appointed who shall investigate the said matter and 
shall be at liberty to call to his or their aid such witnesses as he 
or they may think fit and to cause to be paid to such witnesses by 
the applicant or opponent such remuneration as he or they may 
direct and such person or persons so appointed shall report to 
the Governor whether in his or their opinion such letters patent 
should be issued and if any objection shall be sustained 
the specification drawings and models shall b~ returned to the 
applicant and the balance of ten pounds after payment of such 
costs and expenses as may be awarded by the said Investigator 
or Investigators shall be returned to the applicant or opponent 
respectively. 

IX. It shall be lawful for such Investigator or In
vestigators if he or they see fit by certificate under his 
or their hand to determine the amount of the costs of any 
hearing or inquiry upon such objection and to order by and to 
whom such costs shall be paid and if any such costs so ordered 
to be paid be not paid within seven days after service of such 
order either personally or upon his agent or by leaving the same 
at his last usual place of abOOe every such order may be made 
a rule of the Supreme Court. 

X. In ease no objection shall be made within the time afol'e
-said to the grant of the said letters patent or in case such person 
or persons so appointed s~all report that such letters patent should 
be granted the Governor may grant such letters pat~nt and such 
specification drawings and other things so sent as aforesaid shall 
be deposited with the Colonial Secretary or other officer appointed 
in that behalf. 

XI. The Colonial Secretary shall cause the said letters 
patent and the said specification and other things to be kept 
in his office and shall also cause a book to be kept in his office 
containing an index to all such letters patent which may be 
issued or assigned as hereinafter mentioned the object to be 
attained hy the invention to be protected thereby the date 
thereof the name of the person to whom the same is issued or 
assigned and such description of the enrolment thereof as may 
be necessary to facilitate reference And all persons whosoever 
may have access to the said book letters patent and' other things 
and may inspect the same and may have copies thereof or of 
such parts thereof as they may require certified by the Colonial 
Secretary upon payment of reasonable expenses of making the 
same and such certified copies or extracts shall be received in 
evidence in all Courts or proceedings whatsoever. 

XII. Any person to whom the Governor shall accorcing to 
,,the provisiolls herein centained grant letters patent shall have 
within the Colony tor a term of fOllrteen years next after the 
granting of such letters patent the exclusive enjoyment and ad
vantage in the Colony of such inrention or improvement and such 
and the same protection and such and the same remedies at law 

Costs of inquiry to be 
given. 

If no objection letters 
pateLt may lie is@uIIJ. 

Letters patent aud 
specifications &c te 
be enrolled 

Holder of lettfrs P3-' 
lent issued under this 
Act entitled to same 
privileges in :New 
Zealand as patentee 
under Great Seal en
titled to in England. 



lJol'e tbln t",phe 
per.ou 8 :nay be in
terested in letters pa. 
' .. nt. 

AS8i~nment or. patent 
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IDjunctiou may bll 
granted. 

Letter. patent rr., 
lie repealed by scire 
facias. 

Specification may b. 
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and in equity against any p.erson in the Colony infringing the said 
letters patent ~md generally such anti the same rights powers and 
privileges throughout the Colony wit.h respect to the invention 
for which such letters patent shall be granted as any person 
to whom letters patent for a new invention have been grantec\ 
under the Great Seal of England has by the law of England 
iu and throughout the realm of England save SQ far as such 
protection remedies rights powers and privileges may be incon
sistent with the provisions of this Act Provided that the 
provisions contained in an Act of the United :parliament of 
Great Britain and Ireland passed in the session of t~~ fifth and 
sixth years of tp,e reign of His late Mftjesty King Willil:'\m the 
Fourth intituled "An Act to amend the I_aw touching Letters 
Patent for Inventions" and the several provisions con-. 
tained in an Act of the United Parliament of Great Britain and 
Ireland passed in the sassion of the :qfteenth and sixteenth years 
of the reign of Her present Majesty intituled ., A~ Act for 
amending the Law for g.ranting Patents for Inventions" shall nO.~ 
be deemed applica,ble to the Colony of New Zealand. 

XIU. It shall be lawful fOf a larger number than twelve per7 
130ns to hav~ a legal and beneficial interest i~ an,r letters 
patent issued under the~provisions of this A~t 

Xl V. Every patent granted under this Act shall be assign~ 
able in ~aw either ~s to the w40le interest or any undivided 
part thereof by any instrument in writing a memorial of whic4 
assignment and also every grant and conveyance and license 
of the exclusive right under any patent to make aud use and 
:to grant to others to make and use the thing patented within 
the Colony shall be recorded in the office of the Colonial Secre~ 
tary within six months from the execution thereof upon paymen~ 
by the assignee or grantee to the Colonial Treasurer of the sum 
of tj;ln shillings. 

XV. In any action in the Supreme Court for the in~ 
fringement of any letters patent granted under the provisions of 
this Act it shall be lawful for the Court as well in its Common 
Law as its equity jurisdiction or if the Court be not sitting then 
for a Judge of such Court on the application of the plaintiff or 
defendant respectively t.:> make such order for an injunction in
spection or account and to give such direction respecting such 
action injunction inspection and account and the proceedings 
therein respectively as to such Court or Judge shall seem fit. 

XVI. Any letters patent granted by virtue of this Act 
shall be liable to be repealed by writ of scire facias for the 
same causes and ill the same manner as any grants of the 
Crown are liable to be repealed . . 

XVII. Whenever any.patent granted under the authority of 
this Act shall be inoperative or invalid by reason of a defective 
or insufficient description or specification or by reason of the 
patentee claiming as his own invention more than he had or 
shall have a right to claim as new if the error has or shall have 
arisen by inadvertency accident or mistake and without any 
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fraudulent or deceptive intention it shal~ be lawful for the 
Governor upon the surrender of such patent and the pay
ment to the Colonial Treasurer of the sum of ten pounds 
to cause a new patent to be issued to the said inventor 
for the same invention for· the residue ot the period then 
unexpired for which the original patent was granted in 
accordance with the patentee's corrected description and 
specification And in case of his death or any assignment 
·by him made of the original patent a similar right shall 
vest in his executors administrators or assigns And the 
patent so reissued together with the corrected description and 
specification shall have the same effect and operation in 
law on the trial of all actions commenced for causes subse
quentlyaccruing as though the sa:q:le had been originally filed 
in such corrected form before the issuing out of the original 
l)atent. And whenever the original patentee or his assignee 
shall be desirous of adding the description and specification of 
any new improvement of the original invention or discovery 
which shall have been originated or discovered by him subse
quent to the date of his patent he may (like proceedings being 
had in all respects as in the case of original application and on 
the deposit of ten pounds) to be accounted for in manner herein
before provided have the same annexed to the original description 
and specification and the Colonial Secretary shall certify on the 
margin of such aunexed description and specification the time of 
its' being annexed and recorded and the same shall ther~fter 
have the same effect in law to all intents and purposes as though 
it had been embraced in the original description and specifica
tion. 
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XVIII. Any person who shall obtain such letters patent Disclaimer may be 

or his assignee may if he think fit enter with the Colonial Se- eDtered, 

cretary a disclaimer of any part of either the title of the 
invention or of the specification stating the reason for such 
disclaimer or may enter a memorandum of any alteration in the 
said title or specification not being such disclaimer or such 
alteration as shaJI extend the exclusive right granted by the 
said letters patent and such diBclaimer or memorandum of 
alteration being deposited with the Colonial- Secretary shall be 
deemed and taken as part of such letters patent or such speci. 
fication aHd subject to the several incidents thereof Provided 
that no such disclaimer or alteration shall be receivable as evi-
dence in any action (save and except in any proceeding by scire 

Jacias) pending at the time when such disclaimer or alteration 
was enrolled but in every such action the original title and 
specification alone shall be deemed and taken to be the title 
alid specification of the invention for which the letters patent 
have been or shall have been granted. 

XIX. If any person shall wilfully make or cause to be Punishment (or f"!~e 

d ~ I l" . . entries or false affir-ma e any Ja se entry or a teratlOn III any regIster or aSSIgnment matian. 

of patents as aforesaid or in any specification or shall wil-
fully make or forge or cause to be made )r forged any 
false writing purporting to be a copy of any entry in the said 
book or of any such patent or specificatiun or shall 
produce or tender or cause to be produced or tendered in 
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H older or 8ssignee of 
patent {btained in 
otber countrio & may 
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evidence any such writing knowmg the same m be false or 
forged or shall wilfully make any falseaffirmamon before any 
Justice of the Peace respecting any:of the matters concerning 
which an affirntation is hereby llequired to be made ,as aforesaid 
he shall be guilty of a misdemeam1)r aud -on conviction thereof 
shall be punished by fine and imprisenment at the ,discretion of 
the-Court. 

XX. No person shall "receive a patent under this Act for 
an invention or discovery which 'has 'been previously patented in 
Great Britain or any other country but it shall be lawful for the 
Governor in his discl'ction on the application of any person 
being the holder or assignee of ally patent granted in 
Great Britain or any other 'country for any lJew discovery or 
invention and upon such proof as the Gove:rnor may deem· suffi
cient that such person is the bona /ide holder or assignee of the' 
said patent and that the same is -in full force and upon payment 
to the Colonial Treasurer of- the sum of ten pounds to grant 
letters of registration under-the seal of the Colony to the holder of 
such patent as aforesaid or his assignee and such letters of regis. 
tration shall be deposited in the office of the Colonial Secretary 
and shall be deemed to be letters patent granted under this Act 
for such invention or improvement and shall have the same force 
and effect as letters patent -granted thereunder and shall uulesl'! 
repealed by writ of scire facias or otherwise euure to the 
benefit of the holder during the continuance of the original 
patent in the country in which it was granted and no longer 
amI all the provisions of this Act shall apply to such letters of 
registration in the same way mutatis mutandis and as fully as to 
letters patent granted under this Act. 

Tf in any acti~n or XXI. That if any action at law 01.' any suit in equity for an 
",it a verdicI or decree h II h . I 
,hall pass for tbe accounts a be broug t In respect of an a leged infringement of 
ratentee tbe judl(e such Letters Patent heretofore or hereafter granted or any scire 
1U •• y grant R certificate. I hLP d ·f . 1 
which sball entitle the facws to repea sue etters atent an I a verdict sha I pass foy 
I, aren,ree ~p"n a Yer- the Patentee 01' his assigns or if a final decree, or decretal order 
(IIet In hI'! lavour to • '.. • 
r~eelve treble costH. shall be made for hIm or them upon the ments of the SUIt It shall 

Plaintiff in any action 
ohall file with declara
tion notica of objec. 
tions on w bich he 
means to rely at trial. 

be lawful for the Judge before whom such action shall be tried to 
certify on the record or the Judge who shall make such decree or 
order to give a certificate under his hand that the validity of the 
Patent came in question before him which record or certificate 
being given in evidence in any other suit or action whatever touch
ing such Patent if a verdict shall pass or decree or decretal order 
be made in favour of such Patentee or his assigns he or they shall 
receivA treble costs' in such -suit or action to be taxed at three 
times the taxed costs unless the Judge making such second or 
other decree or order or trying such second or other action shall 
certify that he ought not to have such treble costs. 

XXII. In any action against any person for infringing any 
Letters Patent the Defendant on pleading thereto shall give to the 
plaintiff and in any scire facias to repea.l such Letters Patent the 
Plaintiff shall file with his declaration a notice of any objections 
on which he means to rely at the trial of-such aetion and no ob
jection shall lJe allowed to be made on behalf of such defendant 
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or plaintiff respectively at such trial unless he proves the objec· 
tions stated in such notice Provided always that it shall be law
ful for any Judge at Chambers Oil summons served by such 
defendant 'or plaintiff on such plaintiff or defendant respectively to 
shew cause why he should not be allowed to offer other objections 
whereof notice· shall not have been given as aforesaid to give leave 
to offer such objections on such terms as to such Judge shall seem 
fit. 

XXIII. In any action brought for infringing the right granted 
by any Letters Patent in taxing the costs thereof regard shall be 
had to the part of such ca,e which has been proved at the trial 
which shall be certified by the Judge before whom the same shall 
be hellrd the costs (\f each Pllrt of the case shall be given according 
as either party has succeded or failed therein regard being had to 
the notice of objections as well as to the statements or connts in 
the declaration and without regard to the general result of the 
trial. 
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Judge at cbambers on 
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Costs of actioD, 

XXIV. If any person shall write paint or print or mould cast P~nalty for counlel-

h· d felttng & c, or carve or engrave or stamp upon anyt mg rna e used or sold by , 
llim for the sole making or selling of which I.e hath not or shaH 
not have obtained Letters Patent the name or any imitation of 
the name of any other person who hath or shall have obtained 
Letters Patent for the sole making and vending of such thing 
w:thout leave in writing of such Patentee or his assigns or if any 
person shall upon such thing not having been purchased from the 
Patentee or some person who pun'hased it from or under such 
Patrntee or not having the license or consent in writing of such 
Patentee or his assigns write paint print mould caste carve engrave 
stamp or otherwise mark the words" Patent" the words " L~tters 
Patent" or the words by the •• Queen~s Patent" or any words of 
the like kind meaning or impl)rt with a view of imitating or 
counterfeiting the stamp ma,rk or other device of the Patentee 
or shall in any other manlier imitate or counterfeit the stamp or 
mark or other device of the Patentee he shall for every such offence 
be liable to a penalty of fifty pounds to be recovered by action in 
the Supreme Court by any person to whom Letters Patent shall 
he granted under the provisions of this Act or by his assignee 
Provided always that nothing herein contained shall be construed 
to extend to subject any person to any penalty in respect of stamp-
ing or in any way marking the word "Patent" upon any thing 
macle for the sole making or vending of which a Patent before 
obtained shall have expired. 

XXV. In the construction of this Act the word" person" 
shall include bodies corporate and companies as well as indivi
duals unless the context be repugnant thereto. 

XXVI. Nothing in this Act contained shall be deemed to 
interfere with Her Majesty's Royal Prerogative in granting or 
issuing or withholding the grant or issue of any Letters Patent. 

Illterpretation clause. 

Royal prerogativot 
saved. 


