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NEW ZEALAND 

ANALYSIS 
Title. 

1. Short Title and commencement. 
2. Interpretation. 
S. Interpretation of term " active 

service ". 
4. Persons to whom this Act applies. 

PART I 
CONSTlTUTIOlf OF THE ROYAL NEW 

ZEALAND AIR FOROE 

5. Power to raise and maintain an 
Air Force. 

6. Constitution of the Air Force. 
7. Liability of officers and airmen for 

service. 
8. Enlistment of minors. 
9. Liability of members of Air 

Training Corps and Women's 
Auxiliary Air Force. 

10. Volunteers for special service out
side New Zealand. 

11. Period of service in Regular Air 
Force. 

12. Period of service in Territorial Air 
Force, Air Force Reserve, Air 
Training Corps, and Women's 
Auxiliary Air Force. 

13. Oath of allegiance. 

PART Il 

€lO_AND, ADMINISTRATION, AND 
ORGANIZATION OF THE AIR FORCE 

14. Commander-in-Chief. 
15. Appointment of officers. 
16. Regulations. 
17. Rules of Procedure. 
18. Appointment of Air Secretary. 
19. Constitution of Air Board. 
20. Air Board to administer Air Force. 

21. Functions of Board in relation to 
civil aviation. 

22. Air Board Orders. 
23. Organization of the Air Force. 

PART III 

COURT-MARTIAL OFFENOES 

Offence8 in Respect of Air Force Service 
24. Offences in relation to the enemy 

punishable with death. 
25. Offences in relation to the enemy 

not punishable with death. 
26. Offences punishable more severely 

on active service than at other 
times. 

Mutiny and Insubordination 

27. Mutiny and sedition. 
28. Striking or threatening superior 

officer. 
29. Disobedience to superior officer. 
30. Insubordination. 
31. Neglect to obey written orders. 

De8ertion, Fraudulent Enliatment, and 
Absence Without Leave 

32. Desertion. 
33. Fraudulent enlistment. 
34. Assistance of or connivance at 

desertion. 
35. Absence from duty without leave. 

Disgraceful Conduct 
36. Scandalous conduct of officer. 
37. Fraud by person in charge of 

property. 
38. Disgraceful conduot. 
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Drunkenness 
39. Drunkenness. 
40. Being in possession of liquor in 

camp, &c. 

Offences in Relation to Persons in Oustody 
41. Permitting escape of person in 

custody. 
42. Irregular alTest or confinement. 
43. Escape from confinement. 

Offences in Relation to Prope1ty 
44. Corrupt dealings in respect of 

supplies to forces. 
45. Deficiency in and damage to 

equipment or public property. 
46. Damage to public property by fire. 

Fal8e Documents and Statements 
47. Falsifying official documents, and 

false declarations. 
48. Neglect to report, and signing in 

blank. 
49. False accusation, or false 

statement. 

Offences in Relation to Courts.martial 
and COUrt8 of Inquiry 

50. Offences in relation to Courts· 
martial and Courts of Inquiry. 

51. False evidence. 

Offences in Relation to Enlistment, &:c. 
52. False answers to questions on 

attestation paper or on any 
application form required by 
Act. 

53. General offences in relation to 
enlistment. 

Miscellaneous Air Force Offences 
54. Traitorous words. 
55. Injurious disclosures. 
56. Ill-treating airmen. 
57. Duelling, and attempting to 

commit suicide. 
58. Refusal to deliver to civil power 

officers and airmen accused of 
civil offences. 

59. Damage to aircraft, flying offences, 
&c. 

60. Negligent driving of motor 
vehicles, &c. 

61. Conduct to prejudice of air force 
discipline. 

Offences Punishable by Ordinary Law 
62. Offences punishable by ordinary 

law of New Zealand. 
63. Person not to be tried by civil 

Court as well as by Court
martial. 

Punishments 
64. Scale of punishments by Courts· 

martial. 

Arrest 
65. Custody of persons charged with 

offences. 
66. Civil arrest. 
67. Apprehension of deserters or 

absentees without leave. 

Imprisonment and Detention 
68. Commencement and effect of 

sentence of imprisonment or 
detention. 

69. Place in which sentence to be 
served. 

70. Interim custody of air force 
prisoner or airman undergoing 
detention. 

71. Committal, removal, release, &c., 
of air force prisoner or airman 
undergoing detention. 

72. Duty of Gaoler of prison to 
receive prisoners, deserters, &c. 

73. Establishment and regulation of 
detention barracks and air force 
prisons. 

74. Provisions as to air force prisons 
and detention barracks outside 
New Zealand. 

PART IV 

SUMMARY DISPOSAL OF CHARGES 

Powers of Commanding Officers 
75. Power of commanding officer to 

dispose of charges summarily. 
76. Punishments for aircraftmen. 
77. Minor punishments. 
78. Punishments for non· commissioned 

officers. 
79. Powers of commanding officer in 

relation to officers and warrant 
officers. 

Powers of Detachment Commander8 

80. Powers of officer in command of 
detachment. 

Power8 of Subordinate Commanders 
81. Commanding officer may delegate 

certain powers of pnnishment. 
82. Limited exercise of delegated 

powers in case of non·commis
sioned officers. 

Reduction of Punishment 
83. Reduction of punishment by officer 

awarding it. 
84. Reduction by commanding officer. 
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AddilicmaZ Punishment 

85. Punishment for fresh offence while 
already undergoing punishment. 

ClwIrges Agai7tBt Officer8 and Warrant 
°ffice,.8 

86. Powef to deal summarily with 
charges against officers and 
warrant officers. 

ReviBion 01 Puni8hment 

87. Revision of summary punishments. 

PART V 
CIvIL OFFENCES 

Ollences in Respect 01 Ai,. Force Service 
88. Pretending to be a deserter. 
89. Inducing or assisting officers or 

airmen to desert, &c. 
90. Interference with air force duties, 

&c. 
91. Obstructing parades. 

Intoxicating LiqlLQr 

Bringing liquor into camp. 

Ollences in Relation to Persons in Cuatody 
93. Aiding escape from air force 

prison er detention barrack. 
94. Refusal to deliver to civil power 

officers and airmen accused of 
civil offences. 

Ollences in. Relation to Courts. martial 
and Courts 01 Inquiry 

95. Misconduct of witness at Court· 
martial or Court of Inquiry, 
and contempt of Court. 

Ollencu in Relation to Property 
96. Purchasing air force cquipments, 

stores, &c. 
97. Unlawful possession of air force 

certificates, &c. 
98. Failure to account for issued 

property. 
99. Giving false certificate. 

100. False statements regarding payor 
allowances, &c. 

101. Wilful damage to butt or target. 

PART VI 
COURTS-MARTIAL 

103. Governor·General's warrant re· 
quired for convening and con· 
firming general Courts· martial. 

104. Authority of officer empowered to 
convene general Courts-martial 
required for convening and con· 
firming district Courts-martial. 

105. General and district Courts·martial. 
106. Field general Courts·martial. 
107. Courts·martial in general. 
108. Challenges by accused. 

Procedure 
109. Administration of oaths. 
1l0. Procedure. 
111. Proceedings of Court·martial to 

be in open Court. 
112. Right of person tried to copy of 

proceedings of Court·martial. 

Counsel 

113. Conduct of counsel at Courts
martial. 

Insane Persons 

114. Provision in case of insane persons. 

Confession of De8ertion 
115. Confession by airman of desertion 

or fraudulent enlistment. 

Evidence 

116. Summoning and privilege of wit
nesses at Courts· martial. 

117. Rules of evidence to be the same 
as in civil Courts. 

118. Provisions as to evidence. 
119. Evidence of civil conviction or 

acquittal. 
120. Evidence of conviction by Court

martial. 

Conviction 01 Les8 Ollence 

121. Conviction of less offence per
missible on charge of greater. 

Confirmat·ion of Sentences 

122. Confirmation, revision, and 
approval of sentences. 

Commutation and Remi8sion of Sentences 

123. Commutation and remission of 
sentences. 

Sub8tituted Sentences 
General Penalty 124. Substituted sentences to have 

102. Offences not otherwise punishable. effect as Court-martial sentences. 
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SusperMJion of Sentences 

125. Suspension of sentences. 

J uriBdicticm 

126. Person not to be tried twioe. 
127. Liability to this Act in respect of 

status. 
128. Liability to this Act in respect of 

place of commission of offence. 
129. Liability to this Act in respect of 

time for trial of offences. 
130. Adjustment of this Act and civil 

law. 

Warrant Officers 

131. Special provisions as to warrant 
officers. 

Perscma not Belonging to the Forces 

132. Special provisions as to application 
of Act to persons not belonging 
to New Zealand forces. 

Persons on Ships 

133. Application of Act to ships. 

N cm-oommisaicmed Officers 

141. Reduction of non-commissioned 
officers to ranks. 

Arms, Equipment, and Public Property 

142. Arms, &c., to remain Crown 
property. 

143. Arms, &c., not distrainable. 

Oommercial Aircraft Serviced 

144. Minister may authorize Air Force 
to operate aircraft for hire or 
reward. 

Relaticms with Naval Forces and Army 

145. Attachment of officers and airmen 
to Naval Forces. 

146. Attachment of officers and airmen 
to Army. 

147. Relations between Air Force, Naval 
Forces, and Army acting together. 

148. Application of Naval Discipline 
Act to air force personnel serving 
on commissioned ships. 

149. Saving of Naval Discipline Act as 
to when Air Force on board His 
Majesty's ships. 

Per80nnel of Naval Forces and Army 
Attached to Air Force Attachment of Officer8 and Airmen to 

134. Personnel of Naval Forces and Other Oommonwealth Forces 
Army attached to Air Force. 150. Attachment of officers and airmen 

to other Commonwealth forces. 

Restitution of Stolen Properly 
Legal Proceedings 

135. Power as to restitution of stolen 
property. 151. Limitation of a.ctions. 

Prov08t Mar8hal 

136. Provost Marshal. 

PART VII 
GENERAL 

Oourts of Inquiry 

137. Courts of Inquiry. 
138. Inquiry on absence of officer 

airma.n, and deficiency. 

Redres8 of Wrongs 

139. Mode of complaint by officer. 
140. Mode of complaint by airman. 

M iscellafte0'U8 

152. Enlistment of aJiens. 
153. ]Jxercise of powers vested in 

holder of air force office. 
154. Proclamations, &c. 
155. Promulgation of orders. 
156. Enforcement by Magistrate's Court 

of fines awarded by Court
martial, &c. 

or 157. Application of fines. 
158. Recovery of excess payments. 
159. Application of Workers' Compen

sation Act, 1922, to members of 
the Air Force. 

100. Repeals and savings. 
Schedule. 

1950, No. 40 

AN ACT to Provide for the Constitution, Administration, 
Organization, and Discipline of the Royal New 
Zealand Air Force. [1st November, 1950 
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BE IT ENACTED by the General Assembly of Ne'" 
Zealand in Parliament assembled, and by the authority 
of the same, as follows:-
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1. (1) This Act may be cited as the Royal New Short Title 

Zealand Air Force Act, 1950. :~!mencement. 
(2) This Act shall come into force on a day to be 

appointed for the commencement thereof by the 
Governor-General by Proclamation. 

(3) This Act is divided into Parts, as follows:-
PART I.-Constitution of the Royal New Zealand 

Air Force. (Sections 5 to 13.) 
PART n.-Command, Administration, and Organ

ization of the Air Force. (Sections 
14 to 23.) 

PART III.-Court-martial Offences. (Sections 24 
to 74.) 

PART IV.-Summary Disposal of Charges. (Sec-
tions 75 to 87.) 

PART V.-Civil Offences. (Sections 88 to 102.) 
PART VI.-Courts-martial. (Sections 103 to 136.) 
PART VII.-General. (Sections 137 to 160.) 

2. In this Act, unless the context otherwise requires,- Interpretation. 
" Air Board" means the Air Board constituted Cf. 1937, No. 6, 

under this Act: ~f2 A' F 
"Air Board Order" means an order issued by A~t, ::. 6~?;), 

the Air Board under the authority of this 190 

Act: 
" Air Force" means the Royal New Zealand Air 

Force: 
" Air force custody" includes naval and military 

custody: 
" Air force order " means an order issued by an 

officer authorized in that behalf; and includes 
an Air Board Order: 

"Air force prisoner" means a person under 
senten,ce of imprisonment by a Court-martial: 

"Air officer" means any officer above the rank 
of group captain: 

" Air signal " means any signal intended for the 
guidance of aircraft, whether given by flag, 
ground signal, light, wind indicator, or in any 
other manner whatsoever: 

" Aircraft" includes aeroplanes, balloons, ldte 
balloons, airships, gliders, and other machines 
for flying: 
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" Aircraft material" includes any engines, fittings, 
guns, gear, instruments, or apparatus for use 
in connection with aircraft, and any com
ponents and accessories of aircraft, and petrol 
and any other eubstance used for providing 
motive power for aircraft, and lubricating oil: 

" Airman" means any person (whether a man 
or a woman) duly attested for s~rvice in the 
Air Force or declared by any other enactment 
to belong to the Air Force; and includes a 
non-commissioned officer, but does not include 
an officer as defined by this Act, or any person 
belonging to the Air Training Corps: 

"Allied force" includes any force, whether a 
Commonwealth force or not, which is 
co-operating with any New Zealand force: 

" Army " means the New Zealand Army: 
" Army Act" means the New Zealand Army Act, 

1950: 
"Army Board" means the Army Board con

stituted under the Army Act: 
" Camp " means any area of land, including build

ings or tents there on, for the time being 
declared or authorized by air force order to 
be a camp or air force station: 

" Civil Court ", in relation to any offence, means 
a Court of ordinary criminal jurisdiction; and 
includes a Court of summary jurisdiction: 

" Civil custody " means the custody of the police 
or other lawful civil authority authorized 
to retain in custody civil prisoners; and 
includes confinement in a civil prison: 

" Commanding officer" means an officer for the. 
time being appointed by a superior air force 
authority to be a commanding officer for the 
purposes of this Act: 

" Commonwealth" means the British Common
wealth of Nations; and includes every terri
tory for whose international relations the 
Government of any country of the Common
wealth is responsible: 

"Commonwealth force" means a naval, military, 
or air force raised in any part of the Common
wealth: 
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"Competent air force authority" means a 
superior air force authority as hereinafter 
defined; and includes any air or other officer, 
not below the rank of squadron leader, duly 
authorized by a superior air force authority: 

" Corps " means any such formation of the Air 
Force as may from time to time be declared 
by Air Board Order to be a corps for the 
purposes of this Act: 

" Decoration" means the insignia of any decora
tion or order, or any medal, clasp, or good 
conduct badge; and includes any miniature 
thereof: 

" Detachment" means a portion of a unit 
stationed or employed at a distance from its 
unit headquarters: 

"Detention barrack " means a building or part of 
a building set apart as a detention barrack 
under this Act; and includes a naval or 
military detention barrack: 

" Enemy" includes all armed mutineers, armed 
rebels, armed rioters, and pirates: 

" Field officer " means an officer above the rank of 
flight lieutenant but below the rank of air 
commodore: 

" Formation" means a force consisting of more 
than one unit organized for air force purposes: 

" Minister " means the Minister of Defence: 
" Naval Board" means the Naval Board of New 

Zealand: . 
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" Naval Discipline Act" means the Naval Defence See Reprint 
Act, 1913; and. where not inconsistent there- of Statutes, . . . . 6 Vol. IT, p. 645 
with, includes the Naval Dlsclplme Act, 186 , 
and the Naval Discipline (Dominion Naval 
Forces) Act, 1911, of the United Kingdom 
Parliament: 

" Naval Forces" means the New Zealand Naval 
Forces: 

" New Zealand force" means the Naval Forces, 
the Army, or the Air Force, or any part 
thereof: 

" Non-commissioned officer" means an airman 
above the rank of aircraftman but below the 
rank of commissioned officer; and includes a 
warrant officer: 
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See Reprint 
of Statutes, 
Vol. Ill, p. 121 
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" Oath " and "swear" and other expressions 
relating thereto include "affirmation" and 
" affirm" and other expressions relating to a 
solemn affirmation under section fifty of the 
Evidence Act, 1908: 

" Officer " means any commissioned officer 
(whether a man or a woman) appointed under 
this Act to the Air Force or to any portion 
thereof; and includes any officer of the Naval 
Forces or the Army or of any other Common
wealth force duly attached or lent to or 
seconded for service with or appointed for 
duty with the Royal New Zealand Air Force: 

" Prescribed " means prescribed by this Act, or 
by Rules of Procedure, regulations, or Air 
Board Orders issued under this Act: 

"Public property" includes any property of 
which possession has been taken for public 
purposes; and also includes any property 
belonging to the Armed Forces Canteen 
Council constituted under the Armed Forces 
Canteens Act, 1948, or to any local authority 
or public body; and also includes any property 
of any New Zealand or allied force: 

" Rank ", in relation to any officer or airman, 
means the rank held by him for the time being, 
whether substantive, temporary, acting, or 
honorary: 

" Record officer " means a -person who has custody 
of any air force records and whose duty it is 
to make or record entries therein or to take 
extracts therefrom: 

" Regulations" means regulations made under 
this Act: 

" Rules of Procedure " means Rules of Procedure 
made under this Act: 

" Service ", in relation to any institution, 
necessaries, books, records, band, mess, money, 
goods, or other property, means belonging to 
or connected with the Air Force or any corps 
or part of a corps or any unit or part of a 
unit thereof: 
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" Subordinate commander" means an officer for 
the time being in command of a formation or 
unit of the Air Force on whom powers as a 
subordinate commander under this Act have 
been conferred by his commanding officer: 

" Superior air force authority" means any officer 
of or above the rank of group captain whom 
the Air Board may appoint for the purpose; 
and includes the officer in chief command of 
any portion of the Air Force emplvyed on 
active service outside New Zealand, alld any 
officer of or above the rank of group captain 
whom he may appoint for the purpose: 

" Superior officer ", when used in relation to an 
airman, includes a non-commissioned officer: 

" Unit" means any such formation of the Air 
Force as may from time to time be declared 
by Air Board Order to be a unit for the 
purposes of this Act: 

" War material" means all tangible requirements 
of any New Zealand or allied force other than 
personnel and animals. 
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3, (1) Any portion of the Air Force shall be deemed Interpretatioa 

t b t ' . h of term o e on ac lve serVIce w en- 11 active 

(a) An air force order has been issued posting it C8e/l'VlA'~eF'" 
f t · . . II oree or ac lve serVIce; or Act, 8. 189 

(b) It is engaged in operations against the enemy, 
or is engaged in air operations in a country 
or place wholly or partly occupied by the 
enemy, or is in military occupation of any 
foreign country. 

(2) Any person subject to this Act shall be deemed 
to be on active service when-

(a) An air force order has been issued posting him 
for active service; or 

(b) The portion of the Air Force of which he forms 
part or to which he is attached is on active 
service. 

(3) No person or portion of the Air Force that i~ 
deemed to be on active service shall cease to be on 
active service until the issue of an air force order to 
that effect. 
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Persons to 
whom this Act 
applies. 
Cf. Air FOl'ce 
Act, ss. 175, 
176,176A 
Cf. Air Force 
Amendment 
Act, 1947, 
ss. 4, 5 
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4. (1) rrhe following classes of persons shall be 
deemed to be persons subject to this Act:-

(a) All officers of the Regular Air Force, the 
Territorial Air Force, the Air Force Reserve, 
the Air Training Corps, or the Women's 
Auxiliary Air Force: 

(b) All airmen of the Regular Air ]'oroo: 
(c) All airmen of the Territorial Air Force or the 

Air Force Reserve who for the time being 
are-

. (i) Performing or required to perform air 
force duties, or serving in a camp, or absent 
on leave or without leave from a camp, or 
going to or from any place of parade, exercise, 
training, or air force duty; or 

(ii) Liable for continuous service pur
suant to a Proclamation issued under section 
seven of this Act: 

(d) All duly attested other members of the -Women'~ 
AlLxiliary Air Force: 

( e) All officers and other members of any Common
wealth force other than the Royal New Zealand 
Air Force to whom this Act or air force law 
or the law relating to the Air Force is 
declared to apply by this Act or by any other 
enactment: 

(f) All persons not otherwise subject to this Act 
who are attached to or employed by or carry 
out duties which necessitate their accompany
ing the Air Force or any portion thereof 
when on active service. 

(2) Subject to the provisions of section one hundred 
and thirty-two of this Act, a person to whom paragraph 
(f) of the last preceding subsection applies shall-

(a) If he holds from the commanding officer of the 
force that he accompanies a pass entitling 
him to be treated on the footing of an officer, 
be subject to this Act as if he were an officer; 
and 

(b ) In any other case, be subject to this Act as if 
he were an airman. 

(3) Subject to the provisions of this Act, this Act 
and the Rules of Procedure and regulations thereunder 
and the Air Roard Orders from time to time in force 
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shall apply with respect to members (not being officers) 
of the Air Training Corps only in such manner, to such 
extent, and subject to such adaptations and modifications 
as may from time to time be specified in regulations 
made under this Act. 

PART I 

CONSTITUTION OF THE ROYAL NEw ZEALAND 

Am FORCE 
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6. (1) The Governor-General may, in the name and Power ~o ra.ise 

b h If f H· M . t th Kin . d . t· and mallltam on e a 0 IS aJes Y e g, raIse an maIn aln an Air Force. 
an air force for the defence of New Zealand, including- 01.1937, No. 6, 

(a) The contribution of forces for the defence of s. 3 

Commonwealth interests; and 
(b) The fulfilment of the obligations undertaken by 

New Zealand in the Charter of the United 
Nations. 

(2) That air force shall be called the Royal New 
Zealand Air Force (hereinafter referred to as the Air 
Force). 

6. (1) The Air Force shall consist of the Regular Constitution of 
Air Force the Territorial Air Force the Air Force the Air Force. 

Reserve the Air Training Corps a~d the Women 's 01· ibid., , , ~H 

Auxiliary Air Force. 01.1947, No. 61, 
(2) The Regular Air Force shall consist of such ss. 2 P)2 (2), 

officers and airmen as are from time to time appointed 3 (1), ( ) 

or enlisted for continuous service in the Air Force 
during the period of their respective engagements, or 
as are duly transferred to the Regular Air Force. 

(3) The Territorial Air Force shall consist of such 
officers and airmen as are from time to time appointed 
or enlisted for service in the Territorial Air Force, or 
as are duly transferred to the Territorial Air Force. 

(4) The Air Force Reserve shall consist of such 
officers and airmen as are from time to time appointed 
or enlisted for service in the Air Force Reserve, or as 
are from time to time transferred to the Air Force 
Reserve. 

(5) The Air Training Corps shall consist of such 
officers and cadets as are from time to time appointed 
as members of the Corps. 

(6) The Women's Auxiliary Air Force shall consist 
of all women who are from time to time appointed or 
enlisted as members of the Air Force. 
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Liability of 
officers a.nd 
airmen for 
lIerviee. 

Enlistment 
of minors. 
Cf. 1937, No. 6, 
8.10 
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7. (1) All officers and airmen of the Regular Air 
Force shall be liable at all times for service within anu 
outside New Zealand. 

(2) In time of war or other like emergency it shall 
be lawful for the Governor-General, by Proclamation, 
to declare the Territorial Air ]'orce or the Air Force 
Reserve or any specified portion of the Territorial Air 
Force or of the Air Force Reserve to be liable for 
continuous service within and outside New Zealand 
during the continuance of a state of war or other 
like emergency. 

8. (1) No person under the age of twenty-one years 
shall enlist or be accepted for service in the Air Force 
if either of his parents or his guardian objects thereto. 

(2) Every application by a minor for enlistment in 
the Air Force shall be accompanied by the consent in 
writing of one or both of his parents or of his guardian, 
or, in the alternative, shall state the reasons why such 
consent has not been obtained or furnished. 

(3) Except as provided in subsection one of this 
section, a minor who has not obtained the prior consent 
of one or both of his parents or of his guardian to his 
enlistment in the Air Force may be accepted for service 
therein with the approval of the Air Board, but not 
otherwise. 

( 4) The enlistment of any person pursuant to this 
section shall be binding on him during his minority and 
after he has attained the age of twenty-one years. 

Liability of 9. (1) Members of the Air Training Corps shall not 
Afrm;::rn~g be required to serve outside New Zealand. 
Corps and (2) No member of the Women's Auxiliary Air Force 
Women's 
Auxiliary Air shall be required to serve outside New Zealand without 
Force. her consent. 
Cf. 1947, No. 61, 
'so 2,3 

Volunteers for 
special service 
outside New 
Zealand. 

10. Subject to the prOVIsIons of the last two pre
ceding sections, it shall be lawful for the Governor
General to accept the offer of any officers or airmen of 
the Territorial Air Force or the Air ]'orce Reserve or 
the W om<'n 's Auxiliary Air Force to subject themselves 
to the liability to serve outside New Zealand, and to 
accept the offer of any other persons to enlist in the Air 
Force for service within and outside New Zealand; and 
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upon any such offer being accepted they shall be liable 
to serve accordingly whenever required during the period 
to which the offer extends. 
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11. Officers and airmen of the Regular Air Force Period of 
shall be appointed or enlisted for a specified period to Rservicle inA · 

b . 1 . h egu ar If e prescrIbed by regu atlOns, and s all be liable to serve Force. 

for that period subject to the conditions prescribed by 
regulations: 

Provided that, subject to the approval of the Air 
Board, any such officer or airman may obtain his 
discharge at any time during the prescribed period on 
payment of such amount as may be prescribed by 
regulations, not exceeding,-

(a) In the case of an officer, two hundred pounds: 
(b) In the case of an airman who, while a member of 

the Air Force, has undergone a course of 
training outside New Zealand, two hundred 
pounds: 

(c) In the case of any other airman, one hundred 
pounds. 

12. Subject to the provisions of this Act and of any Period of 
other Act, the periods and conditions of service in the T~erV~cte i;n I . .. . . err! or!a 
Terntonal AIr Force, the AIr Force Reserve, the Air Air Force, 

Training Corps, and the Women's Auxiliary Air Force ~~:!~:ceAir 
shall be as prescribed by regulations made under this 'l'raining Corps, 

A h·l th hit· f and Women's ct or, w I e ere are no suc regu a IOns or so ar as Auxiliarv Air 
any such regulations do not extend, by Air Board Force. . 
Orders. Cf· 1937, No. 6, 

s.19 (1) (d) 

13. All officers and airmen who are appointed to or Oath of 
enlisted in the Air Force shall take and subscribe the allegiance. 
Oath of Allegiance before an officer in the form set out Cf· ibid., s. 9 

hereunder or to the like effect:-
" I, , do solemnly promise and swear 

that I will be faithful and bear true allegiance 
to our Sovereign Lord the King, his heirs and 
successors, and that I will faithfully serve in 
the Royal New Zealand Air Force, and that I will 
loyally observe and obey all orders of His 
Majesty, his heirs and successors, and of the 
officers set over me, until I shall be lawrullv 
discharged. So help me God." . 
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PART II 

COMMAND, ADMINISTRATION, AND ORGANIZATION OF THE 

AIR FORCE 

14. The Governor-General, by virtue of his appoint
ment as Commander-in-Chief of New Zealand, shall 
have all the powers and may exercise and discharge 
all the duties and obligations, in respect of the Air 
Force or any portion thereof, appertaining to the office 
of Commander-in-Chief. 

15. (1) Subject to the provisions of this Act and 
oE any regulations made under this Act, the Governor
General may-

( a) In the name and on behalf of His Majesty, by 
commission under the Public Seal of New 
Zealand, appoint to the Air Force or any 
portion thereof such officers as seem to him 
to be necessary: 

(b) Promote any such officers to higher rank: 
(c) Cancel any such commission, or summarily dis

miss any such officer, and annul or vary any 
such appointment, or discontinue the services 
of any such officer in any capacity wherein he 
is no longer required. 

(2) Notice of all appointments and other acts made 
under this section shall be published in the Gazette. 

16. (1) The Governor-General may from time to 
time, by Order in Council, make regulations, not 
inconsistent with this Act, for all or any of the 
following purposes:-

(a) The appointment, enlistment, promotion, trans
fer, discipline, training, pay, and allowances 
of officers and airmen, including provisions as 
to forfeitures of pay and stoppages from pay: 

(b) The retirement and discharge of officers and 
airmen: 

(c) Prescribing the gratuities (if any) that may be 
paid to officers and airmen of the Regular Air 
Force on their retirement therefrom and pre
scribing the conrlitions upon or subject to 
which thoRe gratuities will become payable: 
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(cl) The establishment and conduct of messes m 
camps and other places, and, in particular, 
making provisions to take effect notwithstand-
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ing anything contained in the Licensing Act, See Reprint 
1908 . of Statutes, 

• Vol. IV, p. 234 
( e) Providing for the vesting in the Crown of dis-

coveries, inventions, and improvements in 
processes, apparatus, and machines made by 
officers or airmen, and for the payment of 
rewards, expenses, and other moneys in respect 
thereof, and prescribing conditions for the 
vesting and use thereof: 

(f) Empowering the Air Board to authorize the 
employment of persons in a civil capacity, that 
employment to .be in accordance with such 
conditions and in such occupations as may be 
approved from time to time by the Public 
Service Commission: 

(g) For any other purpose for which regulations 
are contemplated or are deemed expedient or 
necessary for the administration of the Air 
Force or for the purposes of this Act. 

(2) All regulations made under this section shall 
come into force on a date to be therein prescribed, 
either before or after the date of their making. 

(3) All regulations made under this Act shall be laid 
before Parliament within twenty-eight days after the 
making ther(>of if Parliament is then in session or, if 
not, then within twenty-eight days after the commence
ment of the next ensuing session. 

17. The Governor-General may from time to time, Rules of 
by Order in Council make Rul~s of Procedure not Procedure. 
i~consistent with this 'Act for all or anv of the f~lIow- Cf· Air Force 
. '.' Act, s. 70 
mg purposes:- (1)-(6) 

(a.) The assembly, constitution, and 'Procedure of 
Courts of Inquiry, including the taking of 
evidence on oath and authority to compel the 
attendance of witnesses and to administer 
oaths for that purpose, and the remuneration 
and expenses of members and witnesses: 

(b) The convening and constitution of Courts
martial: 

(c)- The adjournment, dissolution, and sittings of 
Courts-martial: 
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(d) The procedure to be observed in trials by 
Court-martial, and the remuneration and 
expenses of members and witnesses: 

(e) The 'confirmation and revision of the findings 
and sentences of Courts-martial, and enabling 
the authority having power to commute sen
tences under section one hundred and tw.enty
three of this Act to substitute a valid sentence 
for an invalid sentence of a Court-martial: 

(f) The substitution of a new finding for any 
finding of guilty by a Court-martial which is 
invalid or cannot be supported by the evidence, 
if the new finding could have been validly 
made by the Court-martial on the charge and 
if it appears that the Court-martial must have 
been satisfied of the facts establishing the 
offence specified or involved in the new 
finding, and the imposition of a sentence for 
the said offence not being a sentence of 
greater severity than the sentence imposed 
by the Court-martial: 

(g) The forms of orders to be made under the 
provisions of this Act relating to Courts
martial, imprisonment, or detention: 

(h) The carrying into effect of sentences of Courts
martial: 

(i) The taking of evidence on commission for Courts
martial, and the appointment of commissioners 
and authority to compel the attendance of 
witnesses and to administer oaths for that 
purpose: 

(j) The taking of a written summary of evidence on 
an investigation of any charge, and authority 
to administer oaths for that purpose: 

(k) Any matter in this Act directed to be prescribed: 
(l) Any other matter or thing expedient or neces

sary for the purpose of carrying this Act into 
execution so far as relates to the investiga
tion, trial, and punishment of offences triable 
or punishable by this Act. 
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18. There shall from time to time be appointed, as ApP?intment 

an officer of the Pu~lic Service, a fit and proper person S~!~~ary . 
. to be called the AIr Secretary, who shall have such Of. 1937 No. 6 
duties and functions in relation to the Air Force as the s. 11' , 

Air Board may from time to time determine, or as may 
from time to time be prescribed. 

19. (1) For the administration of this Act and of C~nstitution of 
matters relating to the Air Force there is hereby AuBoard. 
established an Air Board consisting of the following Of· ibid., s. 12 

members, namely:-
(a) The Minister, who shall be the President of the 

Board: 
(b) Not less than three nor more than five other 

members (being officers of any Commonwealth 
air force) who shall from time to time be 
appointed as members of the Board by the 
Governor-General and shall hold office as such 
during his pleasure: 

(c) The Air Secretary. 
(2) A majority of the members of the Board for the 

time being shall form a quorum. . 
(3) The powers of the Board shall not be affected 

by any vacancy in the membership thereof. 
(4) The Governor-General may from time to time 

by regulations under this Act make provision with 
respect to the proceedings of the Air Board. In the 
absence of such regulations, or in so far as they do not 
extend, the Board may regulate its own procedure. 

20. The Air Board shall be charged with the adminis- Air Board to 

tration of the Air Force, and shall have such powers, l1~~~~::.r 
duties, and functions in relation thereto as may from Cf. ibid. 
time to time be conferred on it by the provisions of B.13 ' 

this Act and of any regulations and Rules of Procedure 
made under this Act, and, subject to those provisions 
or in so far as they do not extend, shall have all such 
powers as are reasonably necessary for the effective 
performance of its functions and duties. 

21. (I) In addition to the functions hereinbefore Functions of 

confer~ed on it: it shal~ be ~ function of th~ Air Board !!~:~~~nto 
from hme to tIme, as It thmks fit, to consIder all such civil aviation. 
matters relating ,particularly to civil aviation as, in the Cf. ibid., s. 14 

opinion of the Board, affect or are likely to affect 
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defence, and it shall be the duty of the Board to advise 
the Government from time to time, as occasion may 
require, as to the extent to which and the manner in 
which civil aviation and defence aviation should be 
co-ordinated. 

(2) In the exercise of the special functions of the 
Board under this section the person for the time being 
holding office as the Director of Civil Aviation shall 
be associated with the Board and deemed to be a member 
thereof. 

(3) For the purpose of enabling the Board to carry 
out its functions under this section, the Board shall be 
deemed to be a Commission of Inquiry under the 
Commissions of Inquiry Act, 1908, and all the provisions 
of that Act shall apply accordingly. 

22. (1) In exercise of the powers, duties, and 
functions conferred upon it by section twenty of this 
Act, the Air Board may from time to time issue Orders 
for the Air Force (in this Act called Air Board Orders). 

(2) The production of a document that purports to 
be a copy of an Air Board Order and to include a copy 
of the signature of the Air Secretary thereto shall, in 
the absence of proof to the contrary, be sufficient evidence 
of that Order in all Courts and in all proceedings. 

23. (1) The Air Board may from time to time, by 
Air Board Order,-

(a) Divide any portion of the Air Force into such 
corps, formations, and units with such names 
and designations as it thinks fit: 

(b) Abolish, alter, or reconstitute any such corps, 
formations, and units, and change or abolish 
any such names or designations: 

(c) Divide New Zealand into air force districts and 
areas with such names and designations as it 
thinks fit; and abolish, alter, or reconstitute 
any such districts or areas, and change or 
abolish any such names or designations. 

(2) \Vhere any unit of the Air Force has been 
abolished, altered, or reconstituted, whether before or 
after the commencement of this Act, its private funds 
and all other private property of the unit shall be at 
the disposal of the Air Board, and accordingly shall be 
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transferred to or held or disposed of by such persons, 
for the benefit of such unit or units of the Air Force, 
or otherwise for such purposes for the benefit of the 
Air Force or of any portion thereof, as the Air Board 
may determine. 

PART III 

COURT-MARTIAL OFFENCES 

Offences in Respect of Air Force Service 

407 

24. Every person subject to this Act who while on Offe~ces in 

t · . . f h f . ff relabon to the ac lve serVice commIts any 0 t e ollowmg 0 ences, enemy 
that is to say _ p~nishable 

, wIth death. 
(a) Shamefully abandons or delivers up any Cl. Air Force 

garrison, ,place, post, or guard, or uses any Act, s. 4 

means to compel or induce any Governor, 
commanding officer, or other person shame-
fully to abandon or deliver up any garrison, 
place, post, or guard, which it was, the duty 
of that Governor, officer, or person to defend; 
or 

(b) Shamefully casts away his arms, ammunition, 
or tools in the presence of the enemy; or 

(c) Treacherously holds correspondence with or gives 
intelligence to the enemy, or treacherously or 
through cowardice sends a flag of truce to the 
enemy; or 

(d) Assists the enemy with arms, ammunition, or 
supplies, or knowingly harbours or protects 
an enemy not being a prisoner; or 

(e) Having been made a prisoner of war, voluntarily 
serves with or voluntarily aids the enemy; or 

(f) Knowingly does any act calculated to imperil 
the success of any New Zealand or allied force, 
or any part of any such force; or 

(g) Treacherously or shamefully causes the capture 
or destruction by the enemy of any aircraft of 
any New Zealand or allied force; or 

(h) Treacherously gives any false air signal or 
alters or interferes with any air signal; or 
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(i) When ordered by his superior officer or other
wise under orders to carry out any warlike 
operation in the air, treacherously or shame
fully fails to use his utmost exertions to 
carry the order into effect,-

shall, on conviction by Court-martial, be liable to suffer 
death, or such less punishment as is in this Act 
mentioned. 

25. Every person subject to this Act who while on 
active service commits any of the following offences, 
that is to say,-

(a) Without orders from his superior officer, leaves 
the ranks in order to secure prisoners, 
animals, or war material, or on pretence of 
taking wounded men to the rear; or 

(b) Without orders from his superior officer, wilfully 
destroys or damages any property; or 

(c) Is taken prisoner by want of due precaution or 
through disobedience of orders or wilful 
neglect of duty, or having been taken prisoner 
fails to rejoin His Majesty's service when 
able to rejoin it; or 

(d) Without due authority, either holds correspond
ence with or gives intelligence to or sends a 
flag of truce to the enemy; or 

(e) By word of mouth, or in writing, or by signals, 
or otherwise, spreads reports calculated to 
create unnecessary alarm or despondency; or 

(f) In action, or previously to going into action, 
uses words calculated to create alarm or 
despondency; or 

(g) Negligently causes the capture or destruction 
by the enemy of any aircraft of any New 
Zealand or allied force; or 

(h) When ordered by his superior officer or other
wise under orders to carry out any warlike 
operation in the air, negligently or through 
other default fails to use his utmost exertion:::; 
to carry the order into effect; or 

(i) Misbehaves or induces others to misbehave 
before the enemy in such manner as to show 
cowardice,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for life, or such less punishment as is 
in this Act mentioned. 



1950] Royal New Zealand Ail' NOl'ce [No. 40 409 

26. (1) Every person subject to this Act who Offences 

commits the following offence, that is to say,- ~~~~::~~~elY 
Treacherously makes known the password or on active 

countersign to any person not entitled to service than 
.. h' d at other reCeIVe It; or treac erously gIves a passwor times. 

or countersign different from what he Cf. Air Force 
received _ Act, s. 6 , 

shall, on conviction by Court-martial, if he commits any 
such offence on active service, be liable to suffer death, 
or such less punishment as is in this Act mentioned; 
and, if he commits any such offence not on active service, 
be liable to suffer imprisonment for a term not exceed
ing two years, or such less punishment as is in this Act 
mentioned. 

(2) Every person subject to this Act who commits 
any of the following offences, that is to say,-

(a) Leaves his. commanding officer in order to go in 
search of plunder; or 

(b) Breaks into any house or other place in search 
of plunder; or 

(c) Forces a safeguard; or 
(d) Forces or strikes a sentry; or 
(e) Being an airman acting as sentry, sleeps or is 

drunk on his post; or 
(f) Being an airman acting as sentry, leaves his 

post before he is regularly relieved; or 
(g) Without orders from his superior officer, leaves 

his guard, picket, patrol, or post; or 
(h) By any means whatsoever, intentionally occasions 

false alarms in action, on the march, in the 
field, or elsewhere; or 

(i) ·Without due authority, alters or interferes with 
any air signal,-

shall, on conviction by Court-martial, if he commits any 
such offence on active service, be liable to suffer 
imprisonment for life, or such less punishment as is 
in this Act mentioned; and, if he commits any such 
offence not on active service, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

(3) Every person subject to this Act who commits 
any of the following offences, that is to say,-

(a) By any means whatsoever, negligently occasions 
false alarms in action, on the march, in the 
field, or elsewhere; or 
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(b) Makes known the password or countersign to 
any person not entitled to receive it; or, with
out good and sufficient cause, gives a password 
or countersign different from what he received; 
or 

(c) Impedes the Provost Marshal or any assistant 
provost marshal or any officer, airman, or 
other person legally exercising authority under 
or on behalf of the Provost Marshal, or, when 
called on, refuses to assist in the execution 
of his duty the Provost Marshal, assistant 
provost marshal, or any such officer, airman, 
or other person; or 

(d) Does violence to any person bringing any war 
material to any New Zealand or allied force; 
or commits any offence against the property or 
person of any inhabitant of or resident in the 
country in which he is serving; or 

(e) Irregularly detains or appropriates to his own 
unit any war material proceeding to any New 
Zealand or allied force, contrary to any orders 
issued in that respect,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exeeeding two years, or 
such less punishment as is in this Act mentioned. 

Mutiny and Insubord~nation 
Zl. Every person subject to this Act who commits 

any of the following offences, that is to say,-
(a) Causes, or conspires with any other persons to 

cause, any mutiny or sedition in any New 
Zealand or allied force; or 

(b) Endeavours to seduce any person in any New 
Zealand or allied force from his allegiance, or 
to persuade any person in any New Zealand or 
allied force to join in any mutiny or sedition; 
or 

(c) Joins in, or being present does not use his 
utmost endeavours to suppress, any mutiny 
or sedition in any New Zealand or allied force; 
or 
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(d) Coming to the knowledge of any actual or 
intended mutiny or sedition in any New 
Zealand or allied force, does not without delay 
inform his commanding or superior officer of 
the same,-

shall, on conviction by Court-martial, be liable to suffer 
death, or such less punishment as is in this Act 
mentioned. 

28. Every person su!lject to this Act who commits 
any of th~ following offences, that is to say,-

(a) Strikes, or uses or offers any violence to, his 
superior officer; or 

(b) Uses threatening or insubordinate language to 
his superior officer,-

shall, on conviction by Court-martial, if he commits any 
such offence on active service, be liable to suffer 
imprisonment for a term not exceeding ten years, or 
such less punishment as is in this Act mentioned; and 
if he commits any such offence not on active service, 
be liable to suffer imprisonment for a term not exceed
ing two years, or such less punishment as is in this 
Act mentioned. 

29. (1) Every person subject to this Act who 
commits the following offence, that is to say,-

Disobeys in such manner as to show a wilful 
defiance of authority any lawful command 
given personally by his superior officer in the 
execution of his office, whether it is given 
orally, or in writing, or by signal, or 
otherwise,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding ten years, or 
such less punishment as is in this Act mentioned. 

(2) E:very person subject to this Act who commits 
the following offence, that is to say,-

Disobeys any lawful command given by his 
superior officer,-

shall, on conviction by Court-martial, if he commits 
any such offence on active service, be liable to suffer 
imprisonment for a term not exceeding ten years, or 
such less punishment as is in this Act mentioned; and, 
if he commits any such offence not on active service, 
b(;l liable to suffer imprisonment for a term not exceed
ing two years, or such less punishment as is in this 
Act mentioned. 
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30. Every person subject to this Act who commits 
any of the following offences, that is to say,-

(a) Being concerned in any ql1arrel, fray, or dis
order, refuses to obey any officer (though of 
inferior rank) who orders him into arrest, 
or strikes or uses or offers violence to any 
such officer; or 

(b) Strikes or uses or offers violence to any person, 
whether subject to this Act or not, in whose 
custody he is placed, and whether he is or is 
not ,his superior officer; or 

(c) Resists an escort whose duty it is to apprehend 
him or to have him in charge; or 

(d) Being an airman, breaks out of barracks, camp, 
or quarters,-

shall, on conviction by Court~martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

31. (1) Every person subject to this Act who 
commits the following offence, that is to say,

Neglects to obey any Air Board Order, standing 
order, routine order, or other written order,

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

(2) The expression "order" in this section shall 
not include any regulations made under this Act or any 
instruction published for the general information and 
guidance of the Air Force. 

Desertion, Fraudulent Enlistment, and Absence Without 
Leave 

32. (1) Every person subject to this Act who 
commits any of the following offences, that is to say,

(a) Deserts or attempts to desert His Majesty's 
service; or 

(b) Persuades, endeavours to persuade, procures, or 
attempts to procure, any person subject to 
this Act to desert His Majesty's service,

shall, on conviction by Court-martial, if he commits 
any such offence on active service, be liable to suffer 
imprisonment for life, or such less punishment as is in 
this Act mentioned; and, if he commits any such 
offence not on active serVIce, be liable for the 
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first offence to suffer imprisonment for a term not 
exceeding two years, or such less punishment as is in 
this Act mentioned, and for the second or any subse
quent offence to suffer imprisonment for a term not 
exceeding seven years, or such' less punishment as is in 
this Act mentioned. 

(2) Where an offender has fraudulently enlisted 

413 

once or of ten er, he may, for the purposes of tr'fOr:-~'''''''''', 
the offence of deserting or attempting to d, 'it> r~~IJi.A' ..... , 
Majesty's service, be deemed to belong to ~ ,ane or ' ,n ..... , " 

more of the units to which he has been ' "inted . (~ 
transferred as well as to the unit to whic . ~ pro ~}7 ,'( ~ 
belongs; and it shall be lawful to char ~n > • er .: "\ 
with any number of offences' against this '~tiJ'-- )lJe,::; :J 
same time, and to give evidence of t \~ 0 e~~ ".. . ;:; 
against him, and if he is convicted thereo ',.:},~ pu~ .~; / 
him accordingly; and, further, it shall be\~fa#;w on /'~::'/' ,/ 
conviction of a person of two or more such 0 Jtce~ ,.. /" 
award him the higher punishment allowed 1:) , • -' 

section for a second offence as if he had been convicted 
by a previous Court-martial of one of those offences. 

(3) For the purposes of the liability under this 
section to the higher punishment for a second offence, 
a previous offence of fraudulent enlistment may be 
reckoned as a previous offence under this section. 

33. (1) Every person subject to this Act who FrB;udulent 
commits the following offence that is to say _ enlistment. 

When belonging to th~ Regular Air Force the Cf· AiT Force , Act, s. 13 
Territorial Air Force, or the Air Force 
Reserve, without having obtained a proper 
discharge therefrom, or otherwise fulfilled the 
conditions enabling him to be appointed or 
enlisted, procures his appointment or enlist-
ment in any New Zealand force,-

shall be deemed to have been guilty of fraudulent 
enlistment, and shall, on conviction by Court-martial, 
be liable-

( a) For the first offence to suffer imprisonment for 
a term not exceeding two years, or' such less 
punishment as is in this Act mentioned; and 

(b) For the second or any subsequent offence to 
suffer imprisonment for a term not exceeding 
five years, or such less punishment as is in 
this Act mentioned. 
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(2) Where an offender has fraudulently enlisted on 
several occasions he may, for the purposes of this 
section, be deemed to belong to anyone or IQore of the 
units to which he has been ap-pointed or transferred, 
as well as to the unit to which he properly belongs; 
and it shall be lawful to charge an offender with any 
number of offences against this section at the same 
time, and to give evidence of those offences against 
him,. and if he is convicted thereof to punish him 
accordingly; and, further, it shall be lawful on con
viction of a person of two or more such offences to 
award him the higher punishment allowed by this 
section for a second offenc~ as if he had been convicted 
by a previous Court-martial of one of those offences. 

(3) Where an offender is convicted of the offence of . 
fraudulent enlistment, then, for the purposes of his 
liability under this section to the higher punishment for 
a second offence, the offence of deserting or attempting 
to desert His Majesty's service may be reckoned as a 
previous offence of fraudulent enlistment under this 
section, with this exception: that the absence of the 
offender next before any fraudulent enlistment shall not 
upon his conviction of that fraudulent enlistment be 
reckoned as a previous offence of deserting or attempt
ing to desert. 

34. Every person subject to this Act who commits 
any of the following offences, that is to say,-

(a) Assists any person subject to this Act to desert 
His Majesty's service; or 

(b) Being cognizant of any desertion or intended 
desertion of a person subject to this Act, 
does not forthwith give notice to his com
manding or superior officer, or take any steps 
in his power to cause the deserter or intending 
deserter to be apprehended,-

, shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

35. Every person subject to this Act who commits 
any of the following offences, that is to say,-

(a) Absents himself without leave; or 
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(b) Fails to appear at the place of parade or 
rendezvous appointed by his commanding 
officer, or goes therefrom without leave before 
he is relieved, or without urgent necessity 
quits the ranks; or 

( c) Being an airman, when in camp or garrison or 
elsewhere, is found beyond any limits fixed or 
in any place prohibited by any Air Board 
Order, standing order, routine order, or other 
written order, without a pass or written leave 
from his commanding officer: or . 

(d) Being an airman, without leave from his 
commanding officer, or without due cause, 
absents himself from any school or class when 
duly ordered to attend there,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

Disgracef1.tl Conduct 
36. Every officer who, being subject to this Act, Scandalous 

commits the following offence, that is to say,- ~~!~~t of 

Behaves in a scandalous manner, unbecoming the Cf. Air Force 
character of an officer and a gentleman,- Act, B. 16 

shall, on conviction by Court-martial, be cashiered. 
:rI. Every person subject to this Act who commits Fraud ~y 

any of the following offences, that is to say,- ~~~~~~ ~f 
Being charged with or concerned in the care or property. 

distribution of any public or service property, Cf· ibid., 
steals or fraudulently misapplies the same, s. 17 

or is concerned in or connives at the stealing 
or fraudulent misapplication thereof, or 
wilfully damages any such property,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding ten years, or 
such less punishment as is in this Act mentioned. 

38. Every person subject to this Act who commits Disgraceful 
any of the following offences, that is to say,- con~u~t. 

(a) Malingers, or feigns 01' produces disease or ~\8bld., 
infirmity; or 

(b) Wilfully maims or injures himself or any other 
person subject to this Act, whether at the 
instance of that person or not, with intent 
thereby to render himself or that person unfit 
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Drunkenness. 
Cl. Air Force 
.Aet, 8.19 
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for service, or causes himself to be maimed 
or injured by any person with intent thereby 
to render himself unfit for service; or 

(c) Is wilfully guilty of any misconduct, or wilfully 
disobeys, whether in hospital or elsewhere, 
any orders, by means of which misconduct 
or disobedience he produces or aggravates 
disease or infirmity, or delays its cure; or 

(d) Refuses or fails to submit himself to medical, 
surgical, or dental procedures by a duly regis
tered medical or dental practitioner, as the 
case may be, on being ordered to do so by a 
medical or dental officer, as the case may be, 
who is a duly registered medical or dental 
practitioner, or by a competent air force 
officer acting on the advice of any such medical 
or dental officer, if any of those procedures, 
whether preventive, protective, or curative. 
are deemed by the medical or dental officer 
who gives the order or advice to be essential 
in the interests of the health of the Air Force. 
or to be such that refusal or failure to submit 
to them would constitute a potential menace 
to the health of the Air Force; or 

(e) Steals or fraudulently misapplies or receives, 
knowing it to have been stolen, any property 
belonging to a person subject to this Act, 
or belonging to any service band, mess, or 
other institution, or any public property; or 

(I) Is guilty of any other offence of a fraudulent 
nature not in this Act particularly specified. 
or of any other disgraceful conduct of a cruel, 
indecent, or unnatural kind,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

Drunkenne.ss 
39. Every person subject to this Act who commits 

the following offence, that is to say,-
The offence of drunkenness, whether on duty or 

not on duty,-
shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding six months, or 
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such less punishment as is in this Act mentioned, and, 
either in addition to or in substitution for any other 
punishment, to pay a fine not exceeding five pounds: 

Provided that, where the offence of drunkenness is 
committed by an airman not on active service or on duty, 
the sentence imposed shall not exceed detention for a 
period of twenty-eight days, with or without the addition 
of a fine as aforesaid. 
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40. Every person subject to this Act who commits Being i!l 
th f 1 .. posseSSIOn of 

e 01 oWIng offence, that IS to say,- liquor in 

Is in possession of any intoxicating liquor within camp, &c. 

the bounds of any camp, barrack, fort, or 
other place where any air force personnel are 
quartered, stationed, or serving, or are being 
exercised or trained, unless he proves that 
the possession of the liquor is authorized by 
regulations made under this Act in respect 
of duly authorized messes or is authorized 
by any other Act in respect of canteens, or 
unless he proves that the liquor is for con
sumption in premises occupied as married 
quarters,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding six months, or 
such less punishment as is in this Act mentioned, and, 
either in addition to or in substitution for any other 
punishment, to pay a fine not exceeding five pounds. 

Offences in, Relation to Persons in Custody 
41. Every person subject to this Act who commits 

any of the following offences, that is to say,-
(a) When in command of a guard, picket, patrol, or 

post, releases without proper authority, whether 
wilfully or otherwise, any person committed 
to his charge; or 

(b) Wilfully or without reasonable excuse allows to 
escape any person who is committed to his 
charge, or whom it is his duty to keep or 
guard,-

shall, on conviction by Court-martial, be liable, if he has 
acted wilfully, to suffer imprisonment for a term not 
exceeding five years or such less punishment as is in 

14 

Permitting 
escape of 
person in 
custody. 
Cf. Air Force 
Act, s. 20 
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Irregular 
arrest or 
confinement. 
Cf. Air Force 
Act, s. 21 

Escape from 
con:fi1lement. 
Cf. ibid., s. 22 
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this Act mentioned, and in any other case to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

42. Every person subject to this Act who commits 
any of the following offences, that is to say,-

(a) Unnecessarily detains a person in arrest or 
confinement without bringing him to trial, or 
fails to bring his case before the proper 
authority for investigation; or 

(b) Having committed a person to the custody of 
any officer, non-commissioned officer, Provost 
Marshal, or assistant provost marshal, fails 
without reasonable cause to deliver at the time 
of committal, or as soon as practicable, and in 
any case within twenty-four hours thereafter, 
to the officer, non-commissioned officer, Provost 
Marshal, or assistant provost marshal into 
whose custody the person is committed, an 
account in writing signed by himself of the 
offence with which the person so committed is 
charged; or 

( c) Being in command of a guard, does not as Soon 
as he is relieved from his guard or duty, or if 
he is not sooner relieved, within twenty-four 
hours after a person is committed to his 
charge, give in writing to the officer to whom 
he may be ordered to report that person's 
name and offence so far as known to him, and 
the name and rank of the officer or other per
son by whom he was charged, accompanied, if 
he has received the account referred to in para
graph (b) of this section, by that account,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

43. Every person subject to this Act who commits 
the following offence, that is to say,-

Being in arrest or confinement or in prison 
or otherwise in lawful custody, escapes, or 
attempts to escape,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 
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Offences in Relation to Property 
44. Every person subject to this Act who commits COrI·~Pt . 

the following offence that is to say _ deahngs In , , respect of 
Lays any duty upon, or takes any fee or advan- supplies to 

tage in respect of, or is in any way interested forces: 
. th If" h d' Cf. AIr Force Ill, e sa e 0 prOVISIOns, merc an lse, or war Act s. 23 
material brought into any garrison, camp, ' 
station, barrack, or place in which he has any 
command or authority, or the sale or purchase 
of any provisions, stores, or war material for 
the use of any New Zealand or allied force,-

shall. on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

45. Every person subject to this Act who commits Deficiency in 
any of the following offences that is to say _ and. damage to 

. "eqUlpment or 
(a) Makes away with or is concerned in making public 

away with (whether by pawning, selling, pro~e~ty. 24 

destruction, or otherwise howsoever) any war Cf. lbld., B. 

material or animal or public property which 
has been issued to him for his use or entrusted 
to his care for air force purposes or of which 
he has charge; or 

(b) Loses by neglect anything before in this section 
mentioned; or 

(c) Makes away with (whether by pawning, selling, 
destruction, or otherwise howsoever) any 
decoration granted to him by His Majesty; or 

(d) Wilfully damages anything before in this section 
mentioned, or any property belonging to a 
person subject to this Act, or to any service 
band, mess, or institution, or any public 
property; or 

(e) Ill-treats an~y animal used in the public service,
shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

46. Every person subject to this Act who commits Damage to 
the following offence that is to sav _ public property , • , by fire 

Is guilty of any act or neglect (whether wilful Cf. ib~d .. 8. 

or otherwise) which causes damage to or the 39A (1) (c) 

destruction of any public property by fire,-
shall, on conviction by Court-martial, be liable, if he has 
acted wilfully or with wilful neglect, to suffer imprison-
ment for a term not exceeding ten years, or. such less 

14· 
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l"alsifying 
official 
documents, and 
false 
declarations., 
Cf. Air Force 
Act, s. 25 

Neglect to 
report, and 
signing in 
blank. 
Cf. ibid., s. 26 
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punishment as is in this Act mentioned, and in any other 
case to suffer imprisonment for a term not exceeding 
two years, or such less punishment as is in this Act 
mentioned. 

False Docume"11ts and Statements 
47. Every person subject to this Act who commits 

any of the following offences, that is to say,-
(a) In any report, return, muster roil, pay list, 

certificate, book, or other document made or 
signed by him, or of the contents of which it 
is his duty to ascertain the accuracy-

(i) Knowingly makes or is privy to the 
maki~g of any false or fraudulent statement; 
or 

(ii) Knowingly makes or is privy to the 
making of any omission with intent to defraud; 
or 

(b) Knowingly and with intent to injure any person, 
or knowingly and with intent to defraud, 
suppresses, defaces, alters, or makes away 
with any document which it is his duty to 
preserve or produce; or 

(c) Where it is his official duty to mal{e a declaration 
respecting any matter, knowingly makes a 
false declaration,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

48. Every person subject to this Act who commits 
any of the following offences, that is to say,-

(a) When signing any document relating to pay, 
arms, ammunition, equipments, clothing, pro
visions, furniture, bedding, blankets, sheets, 
utensils, forage, or any other war material, 
leaves in blank any material part for which 
his signature is a voucher; or 

(b) Refuses or by culpable neglect omits to make or 
send a report or return which it is his duty 
to make or send,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less. punishment as is in this Act mentioned. 
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49. Every person subject to this Act who commits False 

any of the following offences, that is to say,- :~~~~::ion, 
(a) Makes a false accusation against an officer or ~t~~en;. 

airman, knowing that accusation to be false; Act, s~r 27 orce 

or 
(b) In making a complaint where he thinks himself 

wronged, knowingly makes any false state
ment affecting the character of an officer or 
airman, or knowingly and wilfully suppresses 
any material facts; or 

(c) Falsely states to his commanding officer that he 
has been guilty of desertion from any Com
monwealth force, or of fraudulent enlistment, 
or has served in and been discharged from 
any Commonwealth force; or 

(d) Makes a wilfully false statement to any air force 
officer in respect of the prolongation of 
leave,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

Offences in Relation to Courts-martial and Courts of 
Inquiry 

50. (1) Every person subject to this Act who commits Offences in 
relation to 

any of the following offences, that is to say,- Courts-martial 

(a) Being duly summoned or ordered to attend as I:gu?~;.rts of 

a witness before a Court-martial or a Court Cf. ibid., s. 28 

of Inquiry, makes default in attending; or 
(b) Refuses to take an oath legally required by a 

Court-martial or a Court of Inquiry to be 
taken; or 

(c) Refuses to produce any document in his power 
or control legally required by a Court-martial 
or a Court of Inquiry to be produced by him; 
or 

(d) Refuses when a witness to answer any question 
to which a Court-martial or a Court of Inquiry 
may legally require an answer; or 
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(e) Is guilty of contempt of a Court-martial or Court 
of Inquiry by using insulting or threatening 
language, or by causing any interruption or 
disturbance in the proceedings of the Court,-

shall, on conviction by a Court-martial, other than the 
Court in relation to or before which the offence was 
committed, be liable to suffer imprisonment for a term 
not exceeding six months, or such less punishment as 
is in this Act mentioned: 

Provided that where a person subject· to this Act 
is guilty of contempt of a Court-martial by using 
insulting or threatening language, or by causing any 
interruption or disturbance in the proceedings of the 
Court, that Court if it thinks it expedient, instead of the 
offender being tried by another Court-martial, may, by 
order under the hand of the President, order the 
offender, if an officer, to pay a fine not exceeding fifty 
pounds, and, if an airman, to suffer detention for a term 
not exceeding twenty-ont' days or to pay a fine not 
exceeding ten pounds. 

(2) For the purposes of this section the expression 
" Court of Inquiry " shall be deemed to include an officer 
taking a written summary of evidence in accordance with 
Rules of Procedure. 

51. Every person subject to this Act who commits 
the following offence, that is to say,-

When examined on oath before a Court-martial 
or Court of Inquiry or any officer authorized 
by this Act to administer an oath, wilfully 
gives false evidence,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

Offences in Relation to Enlistment, &c. 
52. Every person who-
(a) Having become subject to this Act, is discovered 

to have knowingly made a false answer to 
any question set forth in the attestation 
paper which has been put to him by direction 
of the officer before whom he appeared for 
the purpose of being attested; or 
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(b) Being subject to this Act, knowingly makes a 
false answer to any question set forth in a 
form of application for the purpose of obtain
ing any payor allowances or for any other 
purpose required by this Act or any regulation 
made thereunder,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding six months, 
or such less punishment as is in this Act mentioned. 
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53. Every person subject to this Act who commits <!eneral.offences 
any of the following offences that is to say _ III ~elatlOn to , , enhstment. 

(a) Is concerned in the appointment or enlistment Cf. Air Force 
for service in the Air Force of any person, Act, s. 34 

when he knows or has reasonable cause to 
believe that person to be so circumstanced 
that by being appointed or enlisted he commits 
an offence against this Act; or 

(b) Wilfully contravenes any enactments or regula
tions in any matter relating to appointment, 
enlistment, or attestation in the Air Force,

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding six months, or 
such less punishment as is in this Act mentioned. 

MiscellGlneous Air Force Offences 
54. Every person subject to this Act who 

the following offence, that is to say,
commits Traitorous 

words. 

Uses traitorous or disloyal words regarding the 
Sovereign,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

Cf. ibid., s. 35 

55. Every ,person subject to this Act who commits Il!jurious 
the following offence that is to say _ dlsclosures. 

Wh th ! 'th th A'· F t Cf· ibid., s. 36 e er serVIng Wl e lr orce or no, 
without due authority discloses, either orally 
or in writing or by signal or otherwise, the 
numbers or position of any New Zealand or 
allied forces, or any magazines or stores 
thereof, or the nature, quantity, or position of 
any war material, or any preparations for, or 
orders relating to, operations or movements 
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Duelling, and 
attempting to 
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Of. ibid., 
8. 38 

Refusal to 
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Cf. ibid., 
8.39 

Damage to 
aircraft, flying 
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Cf. ibid., 8. 39;\ 
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of any such forces, at such time and in such 
manner as in the opinion of the Court to have 
pro~uced effects injurious to His Majesty's 
serVlce,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

56. Every officer or non-commissioned officer who 
commits any of the following offences, that is to say,

(a) Strikes or otherwise ill-treats any airman; or 
(b) Having received the pay of any officer or airman, 

unlawfully detains or unlawfully refuses to 
pay the same when due,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

57. Every person subject to this Act who commits 
any of the following offences, that is to say,-

(a) Fights or promotes a duel, or is concerned m 
or connives at fighting a due]; or 

(b) Attempts to commit suicide,-
shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

58. Every person subject to this Act who commits 
any of the following offences, that is to say,-

On application being made to him, neglects or 
refuses to deliver over to the civil authorities, 
or to assist in the lawful apprehension of~ any 
officer or airman accused of an offence punish
able by a civil Court,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

59. (l) Every person subject to this Act who 
commits any of the following offences, that is to say,-

(a) Wilfully or by wilful neglect or negligently 
damages, destroys, or loses any aircraft or 
aircraft material of any New Zealand or allied 
·force; or 

(b) Is guilty of any act or neglect likely to cause 
any such damage, destruction, or loss; or 
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(c) ·Without lawful authority disposes of any air
craft or aircraft material of any New Zealand 
or allied force; or 

(d) Is guilty of any act or neglect in flying, or in 
the use of any aircraft, or in relation to any 
aircraft or aircraft material, which causes or 
is likely to cause loss of life or bodily injury 
to any person; or 

(e) During a state of war, wilfully and without 
proper occasion or negligently causes the 
sequestration by or under the authority of 
a neutral State or the destruction in a neutral 
State of any aircraft of any New Zealand or 
allied force,-

shall, on conviction by Court-martial, be liable, if he 
has acted wilfully or with wilful neglect, to suffer 
imprisonment for a term not exceeding ten years, or 
such less punishment as is in this Act mentioned, and 
in any other case to suffer imprisonment for a term not 
exceeding two years, or such less punishment as is in 
this Act mentioned. 

(2) Every person subject to this Act who commits 
any of the following offences, that is to say,-

(a) Signs anv certificate in relation to an aircraft 
or air~raft material without ensuring the 
accuracy thereof; or 

(1;) Being the pilot of an aircaft of any New Zealand 
or allied force, flies it at a height less than such 
height as may be prescribed by any regulation 
or order issued under the authority of this Act 
or any other Act, except-

(i) While taking off or alighting; or 
(ii) In such other circumstances as may 

be so prescribed; or 
(c) Being the pilot of an aircraft of any New Zealand 

or allied force, flies it so as to cause, or to be 
likely to cause, unnecessary annoyance to any 
per:;:on,-

shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned. 

425 
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(3) The following provisions shall have effect in 
respect of powers of command in aircraft:-

( a) Every person subject to this Act, whatever his 
rank, shall, while he is in an aircraft, be 
under the command, in respect of all matters 
relating to the flying or handling of the air
craft or affecting the safety thereof, of the 
captain of the aircraft, whether the latter is 
subject to this Act or not: 

('b) If the aircraft is a glider aircraft and is being 
towed by another aircraft, the captain of the 
glider aircraft, being a person subject to 
this Act, shall, so long as his aircraft is being 
towed, be under the command (in respect of 
all the matters aforesaid) of the captain of 
the towing aircraft, whether the latter is 
subject to this Act or not: 

(c) Every person subject to this Act who disobeys 
any lawful command given in resIlect of any 
of the matters aforesaid by a person under 
whose command he is placed by virtue of this 
subsection shall, on conviction by Court
martial, be liable to suffer imprisonment for 
a term not exceeding ten years, or such less 
punishment as is in this Act mentioned. 

GO. Every person subject to this Act who commits 
any of the following offences, that is to say,-

(a) Unlawfully and without colour of right but not 
so as to be guilty of theft, as defined in section 
two hundred and forty of the Crimes Act, 
1908, takes or converts to his use or to the 
use of any other person any of the following 
things (being property belonging to a person 
subject to this Act or being public property), 
namely:-

(i) Any motor vehicle or other vehicle or 
carriage of any description; or 

(ii) Any launch, y~cht, boat, or other 
vessel; or 

(iii) Any aircraft or aircraft material; or 
(iv) Any part of any vehicle, carriage, 

vessel, or aircraft as aforesaid; or 
(v) Any animal; or 

I 
J 
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(b) Recklessly or negligently drives a motor vehicle 
(being property belonging to a person subject 
to this Act or being public property), or 
drives any such motor vehicle at a speed or 
in a manner which, having regard to all 
the circumstances of the case, is or might 
be dangerous to the public or to any person, 
or, while in a state of intoxication, is in charge 
of any such motor vehicle; or 

(c) Drives any such motor vehicle without due care 
and attention, or without reasonable con
sideration for other persons; or 

(d) "While driving or in charge of any such motor 
vehicle commits an offence against any pro-
vision of Part III of the Transport Act, 1949, 1949, No. 7 

or of any regulations made thereunder,-
shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceecling two years, or 
such less punishment as is in this Act mentioned. 

61. Every person subject to this Act who commits Conduct to 

427 

any of the following offences that is to say _ p~ejudice of , , aIr force 
Is guilty of any act, conduct, disorder, or neglect discipline. 

to the prejudice of good order and air force Cf. Air Force 
Act, s. 40 

discipline,-
shall, on conviction by Court-martial, be liable to suffer 
imprisonment for a term not exceeding two years, or 
such less punishment as is in this Act mentioned: 

Provided that-
(a) No person shall be charged under this section in 

respect of any offence for which special pro
vision is made in any other section of this 
Act, and which is not a civil offence: 

(b) The conviction of a person so charged shall 'I 

not be invalid by reason only of the charge 
being in contravention of this proviso, unless 
it appears that injustice has been done to the 
person charged by reason of the contravention: 

(c) The responsibility of any officer for any such 
contravention shall not be removed by the 
validity of the conviction. 
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Offences Punishable by Ordinary Law 
62. Every person subject to this Act who commits 

any of the offences in this section mentioned shall be 
deemed to be guilty of an offence against this Act, 
and, if charged under this section with any such offence 
(in this Act referred to as a civil offence), shall be 
liable to be tried by Court-martial, and on conviction 
to be punished as follows, that is to say,-

(a) If he is convicted of treason, be liable to suffer 
death, or such less punishment as is in this 
Act mentioned; and 

(b) If he is convicted of murder, be liable to suffer 
death, or such less punishment as is in this 
Act mentioned; and 

(c) If he is convicted of manslaughter, be liable to 
suffer imprisonment for life, or such less 
punishment as is in this Act mentioned; and 

(d) If he is convicted of rape, be liable to suffer 
imprisonment for life, or such less punishment 
as is in this Act mentioned; and 

(e) If he is convicted of any offence not before in 
this section particularly specified, which when 
committed in New Zealand is punishable by 
the law of New Zealand, be liable, whether the 
offence is committed in New Zealand or else
where, either to suffer such punishment as 
might be awarded to him in pursuance of 
this Act in respect of an act to the prejudice 
of good order and air force discipline, or to 
suffer an:v punishment assigned for that 
offence bv the law of New Zealand: 

Provided that a person subject to this Act-
(f) Shall not be tried by Court-martial for treason, 

murder, manslaughter, or rape committed in 
New Zealand; and 

(g) Shall not be tried bv Court-martial for treason. 
murder, manslaughter, or rape committed in 
any place within the Commonwealth outside 
New Zealand, unless that person at the time 
he committed the offence was on active service 
or that place is more than one hundred miles 
as measured in a straight line from any city 
or town in which the offender can be tried for 
the offence by a competent civil Court. 
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63. Where a person subject to this Act has been PerS?ll not to 

acquitted or convicted of an offence by a Court-martial, ~:vhn~~ub{ a 
he shall not be liable to be tried in respect of that offence well as b; S 

by any civil Court. Court-martial. 
Cf. Ail' Force 
Act, 88. 41A, 

Punishments 162 (1) 

64. (1) In the case of officers who are convicted by sca~ehof 
C t . 1 f ff d hi A . h pums ments by our -rnartIa 0 0 ences un er t s ct, PUlllS ments Courts-martial. 
may, subject to the provisions of this Act, be inflicted Cf. ibid., 
according to the following scale:- s.44 

(a) Death: 
(b) Imprisonment with or without hard labour: 
(c) Cashiering: 
(d) Dismissal from His Majesty's service: 
(e) Reduction to a lower commissioned rank: 
(f) Forfeiture in the prescribed manner of seniority 

of rank, either in the Air Force or in the 
corps or unit to which the offender belongs, 
or in both: 

(g) Severe reprimand or reprimand: 
(h) Fines (not exceeding fifty pounds or such less 

amount as is specified in respect of any 
offence), and stoppages. 

(2) In the case of airmen who are convicted by 
Court-martial of offences under this Act, punishments 
may, subject to the provisions of this Act, be inflicted 
according to the following scale:-

(a) Death: 
(b) Imprisonment with or without hard labour: 
(c) Discha.rge with ignominy from His Majesty's 

servIce: 
(d) Detention for a term not exceeding two years 

or such shorter period as is prescribed in any 
case: 

(e) In the case of a non-commissioned officer, 
reduction to the ranks or to a lower rank or 
reversion to substantive rank: 

(f) In the case of a non-commissioned officer, for
feiture in the prescribed manner of seniority 
of rank: 

(g) In the case of a non-commissioned officer, severe 
reprimand or reprimand: 



430 No. 40] Royal New Zealand Air Force l1950 

(h) Forfeitures, fines (not exceeding ten pounds 
or such less amount as is specified in respect 
of any offence), and stoppages. 

(3) Where in respect of any offence under this Act 
there is specified a particular punishment, or such less 
punishment as is in this Act mentioned, there may be 
awarded in respect of that offence, instead of that 
particular punishment (but subject to the following 
provisions of this section as to punishments, and regard 
being had to the nature and degree of the offence) any 
one punishment lower in the appropriate scale than 
the particular punishment. 

(4) For the purposes of commutation and revision 
of punishment, detention shall not be deemed to be a 
less punishment than imprisonment if the term of 
detention is longer than the term of imprisonment. 

(5) An offender under this Act shall not be subject 
to detention for more than two consecutive years, 
whether under one or more sentences. 

(6) Imprisonment may be with or without hard 
labour as the Court-martial directs, but, in the absence 
of any such direction, imprisonment shall be deemed 
to be with hard labour. 

(7) An officer shall be sentenced to be cashiered 
before he is sentenced to imprisonment. 

(8) An airman when sentenced to imprisonment may, 
in addition thereto, be sentenced to be discharged with 
ignominy from His Majesty's service. 

(9) Where an airman on active service (not being a 
woman) is convicted by Court-martial of any offence, it 
shall be lawful for the Court-martial to award for that 
offence such field punishment (other than flogging or 
attachment to a fixed object) as may be from time to 
time directed by the Air Board, and any such field 
punishment shall be of the character of personal 
restraint or of hard labour, but shall not be of a 
nature to cause injury to life or limb. 

(10) For the purpose of commutation of punishment 
the field punishment above mentioned shall be deemed 
to stand in the scale of punishments next below 
detention. 
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(11) The Air Board may restore the whole or any 
part of any lost seniority in the case of an officer or 
non-commissioned officer who may perform good and 
faithful service, or who may otherwise be deemed by the 
Air Board to merit that restoration. 

(12) An officer or a non-commissioned officer, when 
sentenced to forfeiture of seniority of rank, may also be 
sentenced to be severely reprimanded or reprimanded. 

(13) In a.ddition to or without any other punishment 
in respect of any offence, it shall be lawful for a Court
martial to order that the offender forfeit his pay in 
accordance with regulations made under this Act for a 
period commencing on the day of the sentence and not 
exceedirrg three months. 

(14) In addition to or without any other punishment 
in respect of any offence, an offender may be sentenced 
by Court-martial to any stoppage authorized by regula
tions made under this Act to be made from his pay. 

(15) No officer or non-commissioned officer shall, 
under or by virtue of any power or authority derived 
from any foreign Government or authority, inflict or 
cause to be inflicted on any person subject to this Act, for 
or in respect of any offence against this Act, any 
punishment not authorized by this Act. 

Arrest 
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65. (1) Every person subject to this Act when Custody of 
charged with an offence punishable under this Act may p~rsons charged 

b k . t . f t d wlth offences. 
e ta 'en In 0 aIr orce cus 0 y: Cf. Air Force 

Provided that, in every case where any person Act, s. 45 

remains in air force custody for a longer period than 
eight days without a Court-martial for his trial being 
ordered to assemble, a special report of the necessity for 
further delay shall be made by his commanding officer in 
manner prescribed by Rules of Procedure and a similar 
report shall be forwarded every eight days until a Court-
martial is assembled or the offender is released from 
custody or transferred to the custody of the civil 
authorities. 

(2) Air force custody means, according to the 
usages of the service, the putting of the offender under 
arrest or the putting of him in confinement. 
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(3) A Provost Marshal or assistant provost marshal, 
or any officer or non-commissioned officer legally exer
cising authority under a Provost Marshal or on his 
behalf, may order into air force custody any person 
subject to this Act, so, however, that no officer shall 
be arrested or detained otherwise than on the order 
of another officer. 

(4) Without prejudice to the last preceding sub
section, any officer may order into air force custody an 
officer of inferior rank or any airman, and any non
commissioned officer may order into air force custody 
any airman, and any officer may order into air force 
custody any officer (though he be of higher rank) 
engaged in a quarrel, fray, or disorder. 

(5) Any order under either of the last two preceding 
subsections shall be obeyed, notwithstanding that the 
person giving the order and the person in respect of 
whom the order is given do not belong to the same 
unit, arm, or branch of the service. 

(6) An officer or non-commissioned officer command
ing a guard, or a Prov.ost Marshal or assistant provost 
marshal, shall not refuse to receive or keep any person 
who is committed to his custody by any officer or 
non-commissioned officer, but it shall be the duty of 
the officer or non-commissioned officer who commits any 
person into custody to deliver at the time of the 
committal, or as soon as practicable, and in every case 
within twenty-four hours thereafter, to the officer, non
commissioned officer, Provost Marshal, or assistant 
provost marshal into whose custody the person is 
committed, an account in writing, signed by himself, 
of the offence with which the person so committed is 
charged. 

(7) The charge made against every person taken 
into air force custody shall without unnecessary delay be 
investigated by the proper air force authority, and, as 
soon as may be, either proceedings shall be taken for 
punishing the offence, or the person shall be discharged 
from custody, or transferred to the custody of the civil 
authorities. 

(8) Where any person subject to this Act, not on 
active service, has been charged with an offence 
punishable under this Act, and the charge is not dis
missed or dealt with summarily, a competent air force 
authority shall decide whether the person is to be tried 
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by Court-martial or by the civil Court, and, if by the 
civil Court, the said authority shall forthwith order the 
person to be transferred from air force custody to the 
custody of the civil authorities. 

(9) The competent air force authority, on ordering 
the transfer of any such person from air force custody 
to the custody of the civil authorities, shall at the same 
time, or as soon as practicable, and in every case within 
twenty-four hours thereafter, deliver to the civil autho
rity into whose custody the person has been transferred 
an account in writing, signed by the competent air force 
authority, setting out the offence committed by that 
person, and the decision that he is to be tried by the 
civil Court. 
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66. (1) If any officer authorized in that behalf by Civil arrest. 

the Air Board has reasonable cause to suspect that Cf. Serial 

ffi . h 'tt d ff f number an 0 cer or aIrman as comnn e any 0 ence or 1940/40; 
which he is liable to be tried and punished by Court- Cf. Air Force 
martial under this Act, the officer so authorized may Act, 8. 67A (1) 

issue to a constable his warrant for the arrest of the 
offender. 

(2) Any such warrant may be addressed to all con
stables, and shall be sufficient if it purports to be issued 
in pursuance of this section. 

(3) Any warrant under this section may be executed 
by any constable, whether the warrant has been delivered 
t(} him or not, and on any day of the week. 

( 4) Every such offender so arrested shall as soon as 
practicable be delivered into air force custody in 
accordance with the tenor of the warrant. 

(5) Any person who, having been sentenced by a 
Court-martial to imprisonment, is unlawfully at large 
may (without prejudice to any other power of arrest) 
be arrested by any constable without warrant and taken 
to any place in which he may be required in accordance 
with law to be detained. 

67. ,\Vith respect to deserters and absentees without Apprehension 
leave the following provisions shall have effect:- of deserters or 

• • absentees 
(a) Upon reasonable SuspICIOn that a person is a withoutleave. 

deserter or absentee without leave, it shall Cf. Air Force 
be lawful for any constable, or if no constable Act, s. 154 

can be immediately met with, then for any 
officer or airman or other person, to apprehend 
the suspected person, and forthwith to bring 
him before a Court of summary jurisdiction: 
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(b) A Magistrate, Justice of the Peace, or other 
person having authority to issue a warrant 
for the apprehension of a person charged with 
an offence may, if satisfied by evidence on 
oath that a deserter or absentee without leave 
is or is reasonably suspected to be within his 
jurisdiction1 issue a warrant authorizing that 
deserter or absentee without leave to be 
apprehended and brought forthwith before a 
Court of summary jurisdiction: 

(c) Where a person is brought before a Court of 
summary jurisdiction charged with being a 
deserter or absentee without leave under this 
Act, that Court may deal with the case in like 
manner as if the person were brought before 
the Court charged with an indictable offence: 

(d) The Court, if satisfied either by evidence on oath 
or by the confession of that person that he is 
a deserter or absentee without leave, shall 
forthwith, as it may seem to the Court most 
expedient with regard to his safe custody, 
cause him either to be delivered into air force 
custody in such manner as the Court may 
deem most expedient, or, until he can be so 
delivered, to be committed to some prison, 
police station, or other place legally provided 
for the confinement of persons in custody, for 
such reasonable time as appears to the Court 
reasonably necessary for the purpose of 
delivering him into air force custody: 

.< e) Where the person confessed himself to be a 
deserter or absentee without leave, and 
evidence of the truth or falsehood of the con
fession is not then forthcoming, the Court 
shall remand the person for the purpose of 
obtaining information as to the truth or false
hood of the confession, and for that purpose 
the Court shall transmit to the nearest air 
force unit a descriptive return containing 
such particulars and being in such form as 
may from time to time be directed by the 
Air Board: 
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(f) The Court may from time to time remand the 
said person for a period not exceeding eight 
days in each instance and not exceeding in 
the whole such period as appears to the Court 
reasonably necessary for the purpose of 
obtaining the said information: 

(g) Where the Court causes a person either to be 
delivered into air force custody or to be com
mitted as a deserter or absentee without leave, 
the Court shall send to the nearest air force 
unit a descriptive return in relation to the 
deserter or absentee without leave: 

(h) 'Vhere a person surrenders himself to a con
stable as being a. deserter or absentee without 
leave, the constable in charge of the police. 
station to which he is brought shall forthwith 
inquire into the case, and, if it appears to him 
from the confession of that person that that 
person is a deserter or absentee without leave, 
he may cause him to be delivered into air force 
custody without bringing him before a Court 
of summary jurisdiction under this section, 
and in any such case shall send to the Air 
Board or as it may direct a certificate signed 
by himself as to the fact, date, and place of 
the surrender, 

I mprisonrment and Detention 

435 

68. (1) The term of imprisonment or detention to Commencement 

h ' h b' t t th' At' t d b and efl'ect of W IC a person su Jec 0 IS C IS sen ence y a ~entence of 

Court-martial, whether the sentence has been revised or imprison~ent 
, d' or detention. 

not, and whether the person IS already un ergom~ Cf, Air Force 

sentence or not, shall (save as otherwise expressly pro- Act, ss. 63, 

vided in this Act) be reckoned to commence on the day 68 (1) 

on which the original sentence and proceedings were 
signed by the President of the Court-martial. 

(2) Where a sentence of imprisonment is passed 
by a Court-martial, the air force prisoner shall undergo 
the term of his imprisonment either in a prison or police 
gaol in accordance with the provisions of the Prisons See Reprint 

Act, 1908, or in an air force prison, or in a detention of Statutes, Vo. VI, p, 966 
barrack, or in other air force custody, or partly in one 
way and partly in another. 
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See Reprint 
of Statutes, 
Vol. VI, p. 966 

Place in which 
sentence to be 
served. 
Cf. Air Force 
Act, s. 64 
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(3) Where a sentence of detention is passed by a 
Court-martial or a commanding officer, the person on 
whom that sentence has been passed shall undergo the 
term of his detention either in a detention barrack or 
in air force custody, or partly in one way and partly 
in the other, but not in a prison. 

(4) Where any person sentenced by a Court-martial 
to imprisonment or detention, or sentenced by his com
manding officer to detention, has become unlawfully at 
large at any time during the period for which he is liable 
to be detained in pursuance of the sentence, then, unless 
the authority hereinafter specified otherwise directs, no 
account shall be taken, in calculating the period for 
which he is liable to be so detained, of any period 
elapsing after he became at large and before either he 
is taken into air force custody or he is received into 
custody (whether in pursuance of the same sentence or 
of a sentence of any other Court) in a prison or police 
gaol in accordance with the provisions of the Prisons 
Act, 1908. 

(5) The authority referred to in the last preceding 
subsection is-

(a) In relation to a person sentenced by Court
martial, the authority which under subsection 
two of section one hundred and twenty-three 
of this Act has power to remit the sentence: 

(b) In relation to a person sentenced by his com
manding officer, that officer. 

69. (1) Subject to the provisions of this section, an 
air force prisoner or airman under sentence of detention 
who was sentenced or is undergoing his sentence in 
New Zealand shall not be removed to a prison or 
detention barrack outside New Zealand unless he was 
enlisted in any territory administered by the New 
Zealand Government and belongs to a class of persons 
so enlisted with respect to whom the Governor-General 
has arranged that they may, if sentenced to imprison
ment or detention, be transferred thereto and there 
undergo sentence, in which case he may be removed 
to a prison or detention barrack in that territory. 

(2) A competent air force authority may give 
directions for delivery into air force custody of any 
air force prisoner or airman undergoing detention, and 
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the removal of any such prisoner or airman, whether 
with his unit or separately, to any place outside New 
Zealand where the unit or any part thereof to which 
for the time being he belongs is serving or under orders 
to serve. 

(3) An air force prisoner or airman under sentence 
of detention shall, if he was sentenced outside New 
Zealand, undergo his sentence either in the country in 
which he was sentenced or in such other place as may 
be prescribed by Rules of Procedure: 

Provided that if the term of his sentence exceeds 
twelve months, he shall be transferred as soon as 
practicable to a prison or detention barrack in New 
Zealand unless the Court for special reasons otherwise 
orders; and any order which may be made under this 
proviso by the Court may be made by the confirming 
authority or by any authority having power to commute 
or remit the sentence. 

70. An air force' prisoner or an airman undergoing Int~riill custody 

d t t ' 'I h h th' d t t' of au force e en IOn may, unt! e reac es e prIson or e en Ion prisoner or 
barrack in which he is to undergo his sentence, be kept airman under, 

in air force custody or in civil custody, or partly in one ~;in:. d~ention 
description of custody and partly in the other, and Adt, :.r65

0rce 

may, by order of a competent air force authority, from 
time to time be transferred from air force custody to 
civil custody, and from civil custody to air force custody, 
as occasion may require. 

71. (1) An order of a competpnt air force authority Committal, 

shall be a sufficient warrant for the committal of an ~:~::l&c. of 
air force prisoner to prison or to a detention barrack, or ai:: for~e ' 

of an airman under sentence of detention to a detention ~=~r or 
barrack. undergoing 

(2) A d f . f . detention. 
n or er 0 a competent aIr orce authorIty Ct 'b'd 66 

shall be a sufficient authority for the transfer of an air . I 1 ., s. 

force prisoner from prison to a detention barrack, 
or vice versa, or from one prison or detention barrack 
to another prison or detention barrack, or for the 
transfer of an airman undergoing detention from one 
detention barrack to another, or for the deliverv into 
air force custody of an air force prisoner or 'of an 
airman undergoing detention. 

(3) An air force prisoner or an airman undergoing 
detention may at any time, if his sentence is remitted. 
be released by order of a competent air force authority. 
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Duty of Gaoler 
of prison to 
receive 
prisoners, 
deserter~, &c. 
Cf. Air Force 
Act, s. 131 

Establishment 
and reguJatio1! 
of detention 
barracks and 
air force 
prisons. 
Cf. ibid., s. 132 
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(4) An air force prisoner or an airman undergoing 
detention may, during his conveyance from place to 
place, whether on board ship or in any aircraft or other
wise, be subjected to such restraint as is necessary for his 
safe conduct and removal. 

'12. (1) The Gaoler of every prison in New Zealand 
shall receive and confine, until discharged or delivered 
over in due course of law,-

(a) Every prisoner sent to that prison in pursuance 
of this Act; and 

(b) Every person delivered into his custody as a 
deserter or absentee without leave by any 
person conveying him under legal authority 
on production of the warrant of a Court of 
summary jurisdiction on which the deserter or 
absentee without leave has been taken or 
committed. 

(2) Every such Gaoler shall also receive into his 
custody for a period not exceeding seven days any 
airman in air force custody upon delivery to him of a 
written order purporting to be signed by the command
ing officer of the airman. 

(3) The provisions of this Act with respect to 
prisons in New Zealand shall apply to any police 
station or other place in which prisoners may legally 
be confined. 

73. (1) The Governor-General may from time to 
time set apart any building or part of a building as a 
detention barrack or air force prison. 

(2) Subject to the provisions of this section, the 
Air Board may from time to time issue Air Board 
Orders for all or any of the following purposes:-

( a) For the government, management, and regu
lation of detention barracks: 

(b) For the appointment and removal and powers 
of Inspectors, Visitors, Gaolers, and officers 
thereof: 

(c) For the labour of air force or other prisoners 
and airmen undergoing detention therein, and 
for enabling any such prisoners or airmen to 
earn, by special industry and good conduct, 
a remission of portion of their sentence: 
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(d) For the safe custody of those prisoners or 
airmen and the maintenance of discipline 
among them, and the punishment by personal 
correction, restraint, or otherwise of offences 
committed by any such prisoners or airmen: 

(e) For the temporary release, subject to the appro
priate conditions, of any such prisoners or 
airmen. 

(3) The powers conferred on the Air Board by the 
last preceding subsection may be exercised in relation to 
air force prisons in the event of ail' force prisons being 
established in New Zealand. 

( 4 ) No Air Board Orders issued for the purposes of 
this section shall authorize corporal punishment to be 
inflicted for any offence, or render the detention or 
imprisonment more severe than it is under the law in 
force for the time being in any prison in New Zealand 
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subject to the Prisons Act, 1908. See Reprint 

(5) All the provisions of the regulations made under ~~~~t~~~66 
the Prisons Act, 1908, as to the duties of Gaolers and 
medical officers and all the provisions of that Act and of 
the Coroners Act, 1908, and of any regulations made Ibid., Vo1. II, 

under those Acts as to the duties of Coroners with p.32 

respect to inquests in prisons, shall be contained in the 
Air Board Orders, so far as they can be made applicable. 

(6) Where any person has been temporarily released 
from a detention barrack or air force prison in accord
ance with Air Board Orders issued for the purposes of 
this section and fails to comply with any of the con
ditions subject to which he was released or to return at 
the expiration of the period for which he was rel€'ased. 
he may be arrested without warrant by any constable or 
taken into air force custody, and may be kept in custody, 
whether civil or air force, until he is taken back to th€' 
detention barrack or prison. 

74. "Vhere any portion of the Air Force is serving Provision" as 
outside New Zealand, the powers of the Governor- to.airforce 

G 1 f h A, B d d h -1 . prIsons and enera and 0 t e II' oar un er t east precedmg detentign 

section in respect of air force prisons and detention barr~cks 
barracks shall be exercisable by the officer appointed to ~et!l~~aland. 
command that portion of the Air Force, and shall include Cf. Air Porce 
a power of declaring any place to be an air force Act, s. 133 

prison or a detention barrack, and a power of issuing 
orders for any purpose for which Air Board Orders 
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Cf. Air Force 
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may be issued under that section; and the limitations 
contained in subsection four of that section shall not 
apply with respect to any such orders: 

Provided that nothing in this section, or in any 
orders issued thereunder, shall authorize flogging or 
other corporal punishment to be inflicted for any offence. 

PART IV 

SUMMARY DISPOSAL OF CHARGES 

Powers of Oommanding Officers 
75. (1) The commanding officer shall, upon an inves

tigation being had of a charge made against a person 
subject to this Act under his command of having com
mitted an offence under this Act, dismiss the charge, 
if ne in his discretion thinks that it ought not to be 
proceeded with, but where he thinks the charge ought to 
be proceeded with he may take steps for bringing the 
offender to Court-martial, or, in the case of an officer 
below the rank of squadron leader or of a warrant 
officer, may refer the case to be dealt with summarily 
under section eighty-six of this Act, or, in the case of 
an airman (not being a warrant officer), may deal with 
the case summarily in manner hereinafter provided. 

(2) Where the charge is against an aircraftman 
for drunkenness, the commanding officer shall deal with 
the case summarily unless the offence was committed on 
active service or on duty, or after the offender was 
warned for duty, or unless by reason of the drunkenness 
the offender was found unfit for duty, or unless the 
aircraftman has been guilty of drunkenness on not less 
than two occasions in the preceding twelve months; but 
nothing in this subsection shall affect the jurisdiction 
of any Court-martial or the right of the aircraftman to 
be tried by a district Court-martial. 

(3) In every case where the commanding officer has 
power to deal with the case summarily, the accused 
person may demand that the evidence against him 
be taken on oath, and the same oath as that required to 
be taken by witnesses before a Court-martial shall be 
administered to each witness in any such case. 

(4) An offender shall not be liable to be tried by 
Court-martial where the charge has been dismissed or 
the offence has been dealt with summarily by his 



1950] Royal New Zealand Air Force [No. 40 

commanding officer, and shall not be liable to be 
punished by his commanding officer for any offence of 
which he has been acquitted or convicted by a competent 
civil Court or by a Court-martial. 

(5) Where a commanding officer has power to deal 
with a case summarily under this section, and, after 
hearing the evidence, considers that he may so deal 
with the case, he shall, in every case where the award 
or finding involves a forfeiture of pay, and in every 
other case unless he awards no other punishment than 
one of the minor punishments referred to in section 
seventy-seven of this Act, ask the airman charged 
whether he desires to be dealt with summarily or to be 
tried by a district Court-martial, and if the airman elects 
to be tried by a district Court-martial the commanding 
officer shall take steps for bringing him to trial by a 
district Court-martial, but otherwise shall proceed to 
deal with the case summarily. 
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76. (1) Subject to the provisions of this section, a Punishments 

commanding officer may inflict on an aircraftman the f?r f 

f 11 ' . h alrcra tmen. o owmg pums ments:-
(a) Detention for a term not exceeding twenty-eight 

days: 
(b) In the case of an aircraftman on active service 

(not being a woman), field punishment for a 
term not exceeding twenty-eight days: 

(c) A fine not exceeding five pounds: 
(d) Forfeiture of pay in accordance with regulations 

made under this Act for a period not exceeding 
twenty-eight days commencing on the day of 
the sentence: 

(e) Stoppages from pay in accoroance with regu
lations made under this Act. 

(2) Before the award of any punishment under this 
section (except a fine not exceeding one pound), the 
aircraftman shall be given the right to elect to be tried 
by Court-martial. 

TT. A commanding officer may inflict on an aircraft- Minor 
man the following minor punishments (the aircraftman punishments. 

having no right to elect to be tried by Court-martial 
unless the finding involves a forfeiture of pay) :-

(a,) Confinement to camp for a period not exceeding 
fourteen days: 
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(b) A fine not exceeding one pound: 
(c) Extra guards or pickets for minor offences or 

irregularities committed by aircraftmen when 
on, or parading for, these duties: 

(d) Admonition. 
78. (1) A commanding officer may (but subject to 

the right of the non-commissioned officer to elect, before 
the award, to be tried by Court-martial) inflict on a 
non-commissioned officer (not being a warrant officer) 
the following punishments:-

( a) A fine exceeding one pound but not exceeding 
five pounds: 

(b) Stoppages from pay in accordance with regu
lations made under this Act. 

(2) A commanding officer may, in addition to or 
without any other .punishment inflicted under this Act, 
inflict on a non-commissioned officer (not being a 
warrant officer) the following minor punishments (the 
non-commissioned officer, where a minor punishment 
only is inflicted, having no right to elect to be tried 
by Court-martial unless the finding involves a forfeiture 
of pay):-

(a) A fine not exceeding one pound: 
(b) Severe reprimand or reprimand: 
(c) Admonition. 

(3) A commanding officer may order any airman 
(not being a warrant officer) holding any temporary or 
acting rank to revert to the rank that he was holding at 
the time of appointment to that temporary or acting 
rank, or to revert to any intermediate rank (the airman 
having no right to elect to be tried by Court-martial), but 
no such airman shall be awarded for the same offence 
any other punishment in addition. 

79. A commanding officer shall have no power to 
punish an officer or a warrant officer, but shall refer any 
charge against an officer or warrant officer to superior 
authority unless he in his discretion thinks that the 
charge ought not to be proceeded with: 

Provided that an airman who holds the temporary 
or acting rank of warrant officer may be ordered by his 
commanding officer (for an offence or for any other 
reason) to revert to his substantive rank. 
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Powers of Detachment Commanders 
80. The officer in command of a detachment may Powers of 

exercise all the powers relating to summary disposal of officer in
d 

f 
. comman 0 

charges conferred upon a commandmg offieer by the detachment. 

foregoing provisions of this Part of this Act: 
Provided that if he is below field rank the following 

provisions shall apply:-
(a) He shall not award detention for a period 

exceeding fourteen days, except in cases of 
absence without leave, unless empowered by a 
competent air force authority: 

(b) The commanding officer of the unit, if the 
detachment is serving in the same command, 
or the officer commanding the garrison or 
station where the detachment may be, or othel' 
superior authority, may, having regard to thE' 
rank and experience of the officer in command 
of the detachment, restrict him from the 
exercise of any or all of the powers of a 
commanding officer: 

(c) He may, if necessity arises, act to the full extent 
of his powers, as modified by paragraph (a) 
of this proviso, for the maintenance of dis
cipline, notwithstanding any restrictive order 
under paragraph (b) of this proviso, but in 
any such case he shall immediately report his 
action for the information of the superior 
authority by whom the restrictive order was 
made. 

Powers of Subordilnate Commanders 
81. (1) A commanding officer may delegate to an Commanding 

officer for the time being under his command power as d~cerfay 
a subordinate commander to dispose of any offence: c:J:fn e 

Provided that the punishments that may be awarded pow.erhs of 
• pums ment. 

by any such officer shall not exceed the followmg:-
(a) Confinement to camp for a period not exceeding 

seven days: 
(b) A fine not exceeding one pound: 
(c) Extra guards or pickets. 
(2) Before the award of any punishment under this 

section the airman shall have no right to elect to be tried, 
by Court-martial, unless the finding involves a forfeiture 
of pay. 
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(3) A commanding officer may further limit the 
powers of punishment of any such subordinate 
commander as aforesaid. 

82. A subordinate commander acting in pursuance 
of the delegated powers mentioned in the last preceding 
section shall not have power to dispose of any offence 
by a non-commissioned officer unless the non-commis
sioned officer is below the rank of sergeant; and the 
only punishment that may be awarded in any such case 
shall be a reprimand or admonition, the non-com
missioned officer having no right to elect to be tried 
by Court-martial unless the finding involves a forfeiture 
of pay. 

Re1duction of Punishment 
83. When a commanding officer, or an officer in 

command of a detachment, or a subordinate commander 
has once awarded punishment for an offence, he cannot 
afterwards increase the punishment for that offence, 
but may reduce the punishment at any time before its 
completion. 

84. Any punishment awarded by an officer III 

command of a detachment, if below field rank, or by 
a subordinate commander is subject to any remission 
that the commanding officer may order, but cannot be 
increased. 

Additional Pwnishment 
85. An airman undergoing detention or confinement 

to camp may, for a fresh offence, be awarded further 
detention or a minor -punishment. or both: 

Provided that no airman shall be awarded df'tention 
by summary award for more than twenty-eight con
secutive days, and that the whole extent of consecutive 
punishment, including detention ann confinement to 
camp, shall not in any case exceen forty-two days in 
the aggregate. 

Charges Against Officers amd Warrant Officers 
86. (1) Any of the following authorities shall have 

power to deal summarily with a charge against an officer 
below the rank of squadron leader or against a warrant 
officer referred for that purpose, or for trial by Court
martial, under section seventy-five of this Act-that is to 
say, any air officer or group captain authorized to 
convene a general Court-martial, and any officer (not 
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below the rank of group captain) appointed for the 
purpose by the Air Board or authorized in that behalf 
by Rules of Procedure, and also, in the case of a force 
on service outside New Zealand, the general or air 
officer commanding the force and any air force officer 
(not below the rank of group captain) appointed for the 
purpose by him. 

(2) The authority having power to deal summarily 
with the case may, with or without hearing the evidence, 
dismiss the charge if he in his discretion thinks that it 
ought not to be proceeded with or, where he thinks the 
charge ought to be proceeded with, take steps for bring
ing the offender to a Court-martial, or may, after 
hearing the evidence, or (if the accused consents thereto 
in writing), after reading a summary or abstract of 
the evidence, deal with the case summarily by awarding 
one or more of the following punishments:- . 

(a) Forfeiture of seniority of rank either in the Air 
Force or in the corps or unit to which the 
offender belongs; or in both: 

(b) A fine not exceeding ten pounds: 
(c) Severe reprimand or reprimand: 
(d) Any stoppage authorized by regulations made 

under this Act to be made from his pay: 
Provided that in the case of an officer or petty 

officer of the Naval Forces or an officer or warrant 
officer of the Army seconded, lent, or attached to the 
Air Force, no forfeiture of seniority of rank in the Naval 
Forces or Army, as the case may be, shall be awarded. 

(3) Where the authority having power to deal 
summarily with the case considers that he may so deal 
with the case, he shall, unless he awards a severe 
reprimand or a reprimand, in every case ask the 
accused whether he desires to be dealt with summarily 
or to be tried by a Court-martial, and shall~ if the 
accused elects to be tried by a Court-martial, take steps 
for bringing him to trial by a Court-martial, but other
wise shall proceed to deal with the case summarily. 

(4) In every case where an authority has power to 
dispose of a case summarily, and decides to do so, the 
accused may demand that the evidence against him 

445 
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be taken on oath, and the same oath as that required to 
be taken by witnesses before a Court-martial shall bE' 
administered to each witness in any such case. 

(5) An offender shall not be liable to be tried by 
Court-martial where the charge has been dismissed or 
the offence has been dealt with summarily under this 
section, and shall not be liable to be punished under this 
section for any offence of which he has been acquitted 
or convicted by a competent civil Court or by a Court
martial. 

Re vision of Punishment 

87. (1) If any punishment awarded by a command
ing officer, or by an authority dealing summarily with 
a charge under the last preceding section, appears to 
the Air Board, or to a superior officer as hereinaftE'l' 
defined, to be wholly illegal, the Air Board or superior 
officer shall direct that the award be cancelled and the 
entry in the records of the accused be expunged. 

(2) If any such punishment appears to the Air 
Board, or to a superior officer as hereinafter defined, 
to be in excess of the punishment authorized by law 
for the offence, the Air Board or superior officer may 
vary the punishment awarded so that it shall not be in 
excess of the punishment authorized by law, and the 
entry in the records of the accused shall be varied 
accordingly. 

(3) If any such punishment appears to the Air 
Board, or to a superior officer as hereinafter defined, 
to be too severe having regard to all the circumstances 
of the case, the Air Board or superior officer may 
remit the whole or a part of the punishment awarded, 
and the remission shall be entered in the records of the 
accused: 

Provided that the power of remission shall be 
exercised by a superior officer within a period of two 
years only from the date of the award. 

(4) In this section the expression" superior officer" 
means, with respect to punishments awarded by a 
commanding officer, any officer superior in command to 
the commanding officer who awarded the punishment, 
and, with respect to punishments awarded by an 
authority dealing summarily with a charge under 
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section eighty-six of this Act on active service, the 
officer commanding the portion of the Air Force in 
the field if of superior rank or superior relative rank 
to the officer who awarded the punishment. 

PART V 

CIVIL OFFENCES 

Offen.ces in Respect of Air Force Service 
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88. Every person who in New Zealand or elsewhere Pretending to 
falsely represents himself to any air force or civil autho- be a deserter. 

rity to be a deserter from any Commonwealth force shall ~t~.\~~rce 
be liable on summary conviction to imprisonment for a ' 
term not exceeding three months, or to a fine not 
exceeding fifty pounds. 

89. Every person who in New Zealand or elsewhere, Inducing or 

b h t assisting y any means w a soever,- officers or 

( a) Procures or persuades any officer or airman to adirmetn &to 

d b h · f . h 1 eser, c. esert or a sent Imsel WIt out eave, or Cf. ibid., s. 153 
attempts to procure or persuade any officer 
or airman to desert or absent himself without 
leave; or 

(b) Knowing that an officer or airman is about to 
desert or absent himself without leave, aids 
or assists him in deserting or absenting him
self without leave; or 

( c) Knowing any officer or airman to be a deserter 
or absentee without leave, conceals him, or aids 
or assists him in concealing himself, or aids or 
assists in his rescue,-

shall be liable on summary conviction to imprisonment 
for a term not exceeding three months or to a fine not 
exceeding fifty pounds. 

90. Every person who in New Zealand or elsewhere
(a) Wilfully obstructs, impedes, or otherwise inter

feres with any officer or airman in the 
execution of his duties; or 

(b) Wilfully produces any disease or infirmity in, 
or maims or injures, any person whom he 
knows to be an officer or airman with a view to 
enabling him to avoid air force service; 

Interference 
with air force 
duties, &c. 
Cf. ibid., s. 153A 
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( C) With the intent of enabling an officer or airman 
to render himself, or induce the belief that he 
is, permanently or temporarily unfit for ser
vice, supplies to or for the officer or airman 
any drug or preparation calculated or likely 
to render him or lead to the belief that he is 
permanently or temporarily unfit for service,-

shall be liable on summary conviction to imprisonment 
for a term not exceeding six months or to a fine not 
exceeding one hundred pounds, or to both such 
imprisonment and such fine. 

91. Every person who-
(a) Interrupts or obstructs any muster, inspection, 

or parade of any portion of the Air Force; or 
(b) Goes or remains upon any place where any air 

force personnel are exercising, or at muster, 
inspection, or parade after being warned by 
an officer not to go thereon or to depart 
therefrom,-

shall be liable on summary conviction for every such 
offence to a fine not exceeding ten pounds, and may be 
arrested by order of the senior officer present, and kept 
in custody until the exercising, muster, inspection, or 
parade is over for the day, and then either taken in 
custody before a Justice or discharged from custody, as 
the senior officer present at the conclusion of the parade, 
llluster, or inspection thinks fit. 

Intoxicating Liquor 
92. (1) Every person who-
(a) Brings or conveys any intoxicating liquor into 

any camp, barrack, station, or other place 
where any air force personnel are quartered, 
stationed, or serving, or are being exercised 
or trained, except when duly authorized so to 
do for delivery into any canteen or duly 
authorized mess lawfully established in any 
such camp, barrack, station, or other place as 
aforesaid, or for delivery to any premisefl 
occupied as married quarters; or 

(b) Is in possession of any intoxicating liquor 
within the bounds of any camp, barrack. 
station, or other place as aforesaid, unless he 
proves that the liquor is for consumption 
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or sale in any such canteen or duly authorized 
mess, or is for consumption on premises occu
pied as married quarters; or 

(c) Approaches or hovers about any such camp, 
barrack, station, or other place as aforesaid 
(whether in any ship, boat, vessel, aircraft, 
conveyance, or vehicle, or not) for the purpose 
of bringing any intoxicating liquor to persons 
engaged, serving, or being exercised or trained 
therein, except when duly authorized so to do 
for delivery into any such canteen or duly 
authorized mess, or for delivery to any 
premises occupied as married quarters,-

shall be liable on summary conviction to imprisonment 
for a term not exceeding twelve months or to a fine 
not exceeding one hundred pounds. 

(2) Any officer or non-commissioned officer, with or 
without persons under his command, may lawfully enter 
into or upon and search any ship, boat, vessel, aircraft, 
conveyance, or vehicle of any kind, hovering about or 
approaching, or that may have hovered about or 
approached, any such camp~ barrack, station, or other 
place as aforesaid, and if any intoxicating liquor is 
found on board any such ship, boat, vessel, or aircraft, 
or in or on any such conveyance or vehicle, may seize 
the liquor, and the liquor shall be deemed to be for
feited to His Majesty, unless it is for delivery to any 
such canteen or duly authorized mess as aforesaid, or for 
delivery to any premises occupied as married quarters. 

(3) Any officer or non-commissioned officer or any 
constable, may, with or without any warrant or other 
process, apprehend or cause to be apprehended any 
offender or person acting contrary to this section, and 
bring him or cause him to be brought before a Justice 
for the purpose of being dealt with under this section. 

Offences in Relation to Persons in Custody 
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93. Every person who in New Zealand or elsewhere-· Af iding. ~ape 
) R b rom aIr ~vrce 

(a escues or attempts to rescue any person su - prison or 

15 

ject to this Act who is lawfully imprisoned detenrtikon 

d ta· d' . f . d t t' barrae . or e me 1~ an aIr orce prIson ~r e en ~on Cf. Crimes Act, 
barrack, or aIds any such person III escapmg 1908,s.146; 
or attempting to escape from an air force see Reprint of 
.' d t t' b k Sitatutes, prISOn or' e en Ion arrac ; or Vol. IT, p. 225 
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(b) With intent to facilitate the escape of any 
person subject to this Act who is lawfully 
imprisoned in an air force prison or detention 
barrack, conveys or causes to be conveyed 
anything whatever into the air force prison or 
detention barrack,-

shall be liable on summary conviction to imprisonment 
for a term not exceeding twelve months or to a fine not 
exceeding one hundred pounds, or to both such 
imprisonment and such fine. 

94. (1) Every officer who in New Zealand or 
elsewhere-

(a ) Neglects or refuses on application to deliver over 
to the civil authorities any officer or airman 
under his command who is accused or convicted 
of an offence punishable in any civil Court; or 

(b) Wilfully obstructs or neglects or refuses to 
assist constables in apprehending any such 
officer or airman,-

shall be liable on summary conviction to imprisonment 
for a term not exceeding three months or to a fine not 
exceeding fifty pounds. 

(2) A certificate of a conviction of an officer under 
this section, with the judgment of the Court thereon in 
such form as may be directed by the Air Board, shall 
be transmitted to the Air Board. 

Offe'nces in Relation to Courts-martial and Courts of 
Inquiry 

95. (1) Every person who has been lawfully ordered 
or summoned to attend a Court-martial or a Court of 
Inquiry to give evidence or produce documents and 
(in the case of a summons) has been tendered the 
reasonable expenses of his attendance, or who is before 
the Court, and who without just cause (proof whereof 
shall lie upon him)-

(a) Disobeys the order or summons to appear; or 
(b) Refuses to be sworn as a witness; or 
(c) Refuses or fails to answer any question which 

he is required by the Court to answer; or 
(d) Refuses or fails to produce any document which 

he is required by the Court to produce,
shall be liable on summary conviction before a Magis
trate to a fine not exceeding fifty pounds. 
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(2) Proceedings before a Court-martial or Court of 
Inquiry shall be deemed to be judicial .proceedings 
within the meaning of section one hundred and thirty 
of the Crimes Act, 1908 (which relates to perjury). 

(3) Every person who wilfully interrupts or disturbs 
the proceedings of a Court-martial or a Court of 
Inquiry, or uses insulting language or behaviour 
towards the Court or any member thereof, or who by 
writing or speech uses words calculated improperly to 
influence the Court or any member thereof or any 
witness before the Court, within the view or hearing of 
the Court, is guilty of contempt of Court and may 
forthwith be arrested pursuant to the order of the 
President of the Court and taken before a Magistrate, 
and shall be liable on summary conviction before a 
Magistrate to a fine not exceeding ten pounds, or to 
imprisonment for a term not exceeding one month. 

See Reprint 
of Statutes, 
Vol. TI, p. 221 

( 4) For the purposes of this section, the expression, 
" a Court-martial" shall be deemed to include an officer 
taking a written summary of evidence in accordance with 
Rules of Procedure made under this Act; and references 
to the President or members of a Court-martial shall be 
construed as including references to any such officer. 

Offences in Relation to Property 
96. (1) Every person who- Purchasing 
(a) Buys, exchanges, takes in pawn, detains, 01' air ~oree t 

. f t eqUlpmen s, reCeIves rom any person, on any pre ence stores, &c. 
whatsoever; or Cf. Air Force 

(b) Solicits or entices any person to sell, exchange, Act, 8. 156 

pawn, or give away; or 
(c) Assists or acts for any person in selling, 

exchanging, pawning, or making away with
any of the property following-namely, any arms, 
ammunition, equipments, instruments, or clothing issued 
for the use of officers or airmen, or any air force or 
other service decorations of aR officer or airman, or any 
furniture, bedding, blankets, sheets, utensils, and stores 
in the charge of a unit of the Air Force, or any provisions, 
forage, animal, war material, or public property which 
has been issued to him for his use or entrusted to his 
care for air force purposes or of which he has charge 
shall, unless he proves either that he acted in ignorance 
of the same being such property as aforesaid, or that 

15· 
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the same was sold by order or with the consent of the 
Air Board or some competent air force authority, or that 
the same was the personal property of an officer who had 
retired or ceased to be an officer, or of an airman who 
had been discharged, or of the legal personal repre
sentatives of an officer or airman who had died, be liable 
on summary conviction to imprisonment for a term not 
exceeding three months, or to a fine not exceeding fifty 
pounds, or to both such fine and such imprisonment. 

(2) Where any such property as aforesaid is found 
in the possession or keeping of any person, that person 
may be taken or summoned before a Court of summary 
jurisdiction, and if the Court has reasonable ground to 
believe that the property so found was stolen, or was 
bought, exchanged, taken in pawn, obtained, or received 
in contravention of this section, then, if that person does 
not satisfy the Court that he came by the property so 
found lawfully and without any contravention of this 
Act, he shall be liable on summary conviction to the 
same penalties as are prescribed in the case of a 
contravention of the last preceding subsection. 

(3) Any person found committing an offence against 
this section may be apprehended without warrant, and 
taken, together with the property which is the subject 
of the offence, before a Court of summary jurisdiction; 
and any person to whom any such property as aforesaid 
is offered to be sold, pawned, or delivered, who has 
reasonable cause to suppose that the same is offered in 
contravention of this section, may, and if he has the 
power shall, apprehend the person offering the property, 
and forthwith take him, together with the property, 
before a Court of summary jurisdiction. 

( 4) A Court of summary jurisdiction, if satisfied on 
oath that there is reasonable cause to suspect that any 
person has in his possession, or on his premises, any 
property on or with respect to which any offence in this 
section mentioned has been committed, may grant a 
warrant to search for that property, as in the case of 
stolen goods; and any property found on any such 
search shall be seized by the officer charged with the 
execution of the warrant, who shall bring the person in 
whose possession the same is found before some Court 
of summary jurisdiction, to be dealt with according to 
law. 
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(5) For the purposes of this section, property shall 
be deemed to be in the possession or keeping of a person 
if he knowingly has it in the actual possession or keeping 
of any other person, or in any house, building, lodging, 
apartment, field, or place, open or enclosed, whether 
occupied by himself or not, and whether the same is so 
had for his own use or benefit, or for the use or benefit 
of another. 

97. Every person who- Unlawful 
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( ) R · d' . h' . possession of a ecelves, etams, or has m IS possessIOn any air force 
identity certificate, life certificate, or other ~ticates, 
certificate, or official document evidencing or Ct: Air Force 
issued in connection with the right of any Act, s. 156 (9) 

person to an air force or war pension, or to 
pay, or to any bounty, allowance, gratuity, 
relief, benefit, or advantage granted in con-
nection with air force service, as a pledge or 
security for a debt, or with a view to obtaining 
payment from the person entitled thereto of a 
debt due either to himself or to any other 
person; or 

(b) Without lawful authority or excuse (the proof 
whereof shall lie on the accused) has in his 
possession any such certificate or document, 
or any certificate of discharge or any other 
official document issued in connection with the 
mobilization or demobilization of the Air Force 
or any member thereof,-

shall be liable on summary conviction to the like penalty 
as for an offence under subsection one of the last 
preceding section, and any such certificate or other 
document shall be deemed to be property within the 
meaning of that section. 

98. (1) Every person who has been issued with any Failure to 

property by or for the purposes of the Air Force shall ~edunt for t 

1 li · d" . . d b 188U proper y. (e ver It Up upon emand m wntmg Slgne y an Cf. Serial 

officer and delivered to him personally or by being number 

posted by registered post addressed to him at his last ;::'I'(i~'), 
known place of abode. from Serial 

(2) If any person designedly makes away with, ~~~~:~, reg. 7 

sells or pawns, or wrongfully destroys or damages, 
or negligently loses, or wrongfully refuses or neglects 
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to deliver up on demand as aforesaid, any property so 
issued to him, he shall be liable on summary conviction 
to a fine not exceeding fifty pounds. 

(3) The provisions of section two hundred and 
forty-three of the Justices of the Peace Act, 1927 (which 
relates to the restitution of stolen property or payment 
of its value), shall, with the necessary modifications, 
apply with respect to any offence under subsection two 
of this section as if the offence were stealing or dis
honestly obtaining the property in respect of which the 
offence is committed. 

99. Every person who knowingly gives any false 
certificate or makes any false return or statement in 
writing respecting any matter or thing required by or 
under this Act shall be liable on summary conviction to 
imprisonment for a term not exceeding six months, or to 
a fine not exceeding one hundred pounds, or to both such 
imprisonment and such fine. 

100. (1) Every person who in New Zealand or else
where knowingly makes a false statement or withholds 
any required information for the purpose of obtaining 
payment of any amount by way of pay, allowance, or 
gratuity under this Act, whether as the dependant of an 
officer or airman or otherwise, or for the purpose of 
obtaining any decoration, emblem, or award under this 
Act, shall be liable on summary conviction to imprison
ment for a term not exceeding three months or to a fine 
not exceeding fifty pounds. 

(2) In any prosecution for an offence under this 
section the burden of proving that any such statement 
was not false and was not knowingly made or that any 
such information was not knowingly withheld shall be 
on the accused. 

101. Every person who wilfully commits any damage 
to any butt or target or other property belonging to 
or lawfully used by the Air Force, or without the leave 
of an officer searches for bullets or metal in or otherwise 
disturbs the soil forming any such butt, target, or other 
property, shall be liable on summary conviction for every 
such offence to a fine not exceeding ten pounds. 
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General Penalty 
102. Every person who acts in contravention of or Offences not 

f ·l t I· . h . . f otherwise al S 0 comp y III any respect WIt any proVIsIOn 0 punishable. 

this Act or of any regulation made under this Act, Cf. Defence 

where no other penalty is prescribed therefor, shall be Act, 1909, s. 62 

liable on summary conviction to a fine not exceeding 
ten pounds for each such offence, but this section shall 
not prevent his being proceeded against and punished 
for any greater offence that appears to have been 
committed. 

PART VI 

COURTS-MARTIAL 

103. (1) The Governor-General may from time to 
time, subject to the provisions of this Act, by warrant 
under his hand,-

( a) Convene or authorize any qualified officer to 
convene a general Court-martial for the trial 
under this Act of any person subject to this 
Act; and 

(b) Give a general authority to any qualified officer 
to convene general Courts-martial for the trial 
under this Act of such persons subject to this 
Act as may for the time being be under or 
within the limits of his command; and 

( c) Empower any qualified officer to delegate to any 
officer under his command, not below the rank 
of squadron leader, a general authority to 
convene general Courts-martial for the trial 
under this Act of such persons subject to this 
Act as are for the time being under or within 
the limits of his command; and 

(d) Reserve for confirmation by the Governor
General, or empower any qualified officer to 
confirm, the findings and sentences of general 
Courts-martial; and 

(e) Empower any officer for the time being 
authorized to confirm the findings and sen
tences of general Courts-martial to reserve 

Governor
General's 
warrant 
required for 
convening and 
confirming 
general Courts
martial. 
Cf. Air Force 
Act, s. 122 
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for confirmation any such findings and sen
tences, or to delegate a power of confirming 
any such findings or sentences to any officer 
under his command not below the rank of 
squadron leader; and 

(t) Revoke any warrant for the time being in force, 
or any part of any warrant, leaving the 
remainder in full force. 

(2) The same officer mayor may not be appointed 
convening and confirming officer under this section. 

(3) The power of convening general Courts-martial, 
and of confirming the findings and sentences of general 
Courts-martial, or either of those- powers, may be 
granted subject to such restrictions, reservations, 
exceptions, and conditions as to the Governor-General 
may seem fit, and when delegated by any officer 
empowered in that behalf may, subject to the provisions 
of any warrant granting him the power, be delegated 
subject to such restrictions, reservations, exceptions, 
and conditions as to that officer may seem fit. 

( 4) Warrants under this section may be addressed 
to officers by name or by designation of their offices, or 
partly in one way and partly in the other, and any 
warrant mayor may not, according to the terms of the 
warrant and the mode in which it is addressed, be 
limited to an officer named, or be extended to a person 
for the time being performing the duties of the office 
named, or be extended to the successors in command 
of an officer. 

(5) For the purposes of this section the expreSSIOn 
"qualified officer" means any officer not below the 
rank of squadron leader. 

104. (1) Any officer authorized to convene general 
Courts-martial may-

(a) Convene a district Court-martial for the trial 
under this Act of any person under his 
command who is subject to this Act; and 

(b) - Empower any officer under his command not 
below the rank of flight lieutenant to convene a 
district Court-martial for the trial under this 
Act of any person under the command of the 
last mentioned officer who is subject to this 
Act; and 



1950] Royal New Zealand Air Force [No. 40 

(c) Confirm the finding and sentence of any district 
Court-martial, or empower any officer whom 
he has power to authorize to convene district 
Courts-martial to confirm the finding and 
sentence of any district Court-martial. 

(2) The same officer mayor may not be appointed 
convening and confirming officer under this section. 

(3) The power of convening, and of confirming the 
findings and sentences of, district Courts-martial, or 
either of those powers, may be granted under this 
section subject to such restrictions, reservations, excep
tions, and conditions, as to the officer granting the 
power may seem fit. 

(4) Any authority under this section for convening 
district Courts-martial may be addressed to an officer 
by name or by designation of his office, or partly in 
one way and partly in the other, and mayor may not, 
according to the terms thereof and the mode in which 
it is addressed, be limited to an officer named, or be 
extended to a person for the time being performing the 
duties of the office named, or be extended to the 
successors in command of an officer. 

457 

105. (1) A general Court-martial shall consist of Generaland 

not less than five officers, each of whom must have held gist~ct t· 1 

a commission during not less than three years, and of c;~ A;;;:c1

: • 

whom not less than four must be of a rank not below Act, s. 48 
that of flight lieutenant. 

(2) A district Court-martial shall consist of not less 
than three officers, each of whom must have held a 
commission during not less than two years. 

(3) The minimum number mentioned in this section 
for a general or a district Court-martial shall be the 
legal minimum for that Court-martial. 

(4) A district Court-martial shall not try a person 
subject to this Act as an officer, nor award the 
punishment of death or imprisonment for a term 
exceeding two years; but, subject as aforesaid, any 
offence under this Act committed by a person subject to 
this Act, and triable by Court-martial, may be tried and 
punished by either a general or a district Court-martial. 

(5) An officer under the rank of flight lieutenant 
shall not be a member of a Court-martial for the trial 
of an officer above that rank. . 
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(6) Sentence of death shall not be passed on any 
person without the concurrence of two thirds at least 
of the officers serving on the Court-martial by which 
he is tried. 

(7) The President of a Court-martial, whether 
general or district, shall be appointed by order of the 
authority convening the Court, but he shall not be under 
the rank of squadron leader. 

(8) At the trial by Court-martial of any woman, a 
woman officer, not below the rank equivalent to squadron 
leader, shall be appointed by the authority convening the 
Court to be President thereof; but if, in the opinion of 
the convening authority, that opinion to be expressed in 
the order convening the Court and to be conclusive, there 
is not, having due regard to the public service, any such 
woman officer available to preside, at least one woman 
officer shall be a member of the Court. 

(9) If it becomes necessary to convene a Court
martial under this Act at any place where in the opinion 
of the convening officer the necessary number of air 
force officers is not available to form such a Court, or 
where in his opinion such a necessary number could not 
be made available without serious injury to the interests 
of the service, that opinion to be expressed in the order 
convening the Court and to be conclusive, the said con
vening officer may, subject to any directions which may 
be given by the Air Board and with the consent of the 
proper naval or military authority, nominate any naval 
or military officer to preside over the Court, or nomin
ate as members of the Court any necessary number of 
naval or military officers in addition to or instead of air 
force officers: 

Provided that no naval or military officer shall be 
qualified to perform any function in relation to any 
such Court-martial unless he is of equal seniority and 
equivalent rank to that which would have been required 
by the provisions of this Act if he had been an air force 
officer. 

106. (1) Where a complaint is made to any officer in 
command of any detachment or portion of the Air Force 
in any country outside New Zealand, or to the com
manding officer of any unit on active service, or to any 
officer in immediate command of a body of the Air Force 



1950] Royal New Zealand Air Force [No. 40 

on active service, that an offence has been committed 
by any person subject to this Act then, if in the opinion 
of that officer it is not. practicable that the offence should 
be tried b)71 an ordinary general Court-martial" it shall be 
lawful for him, although not authorized to convene 
general Courts-martial, to convene a Court-martial (in 
this Act referred to as a field general Court-martial) 
for the trial of the person charged with that offence: 

Provided that-
(a) An officer in command of a detachment or portion 

of the Air Force not on active service shall not 
convene a field general Court-martial for the 
trial of any person, unless that person is under 
his command, nor unless the offence with which 
the person is charged is an offence against the 
property or person of an inhabitant of, or 
resident in, the country in which the offence 
is alleged to have been committed: 

(b) A field general Court-martial shall consist of 
not less than three officers, unless the officer 
convening it is of opinion that three officers 
are not available having due regard to the 
public service, in which case the Court-martial 
may consist of two officers: 

(0) The convening officer may preside, but he shall, 
whenever he deems it practicable, appoint 
another officer as President, who may be of any 
rank, but shall, if practicable in the opinion of 
the convening officer, be not below the rank of 
flight lieutenant: 

(d) Where a field general Court-martial consists of 
less than three officers, the sentence shall not 
exceed such field punishment as is allowed by 
this Act, or imprisonment for a term not 
exceeding two years. 

(2) Section one hundred and five of this Act, except 
subsection nine thereof, shall not apply to a field 
general Court-martial, but sentence of death shall not 
be passed on any person by a field general Court-martial 
without the concurrence of all the members. 

(3) A field general Court-martial may, notwithstand
ing the proviso to section sixty-two of this Act (relating 
to certain civil offences). try any person subject to this 
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Act who is under the command of the convening officer. 
and is charged with any such offence as is mentioned 
in this section, and may award for any such offence any 
sentence which a general Court-martial is competent to 
award for that offence: 

Provided that no sentence of any such Court-martial 
shall be executed until confirmed as provided by this Act. 

Courts· martial 
in general. 

107. (1) The officers sitting on a Court-martial may 
belong to the same unit or different units, or may be 
unattached to any unit, and may try persons belonging 
or attached to any unit. 

Cf. Air Force 
Act, s. 50 

(2) The officer who convened a Court-martial shall 
not,..-,§>a~ .,as is otherwise expressly provided by this 
"A'c~,,\sit ~n fliat., Court-martial. 

,/ " " (3) Any'6b",the following persons-that is to say, 
/. a pr~efftor of,;,. \t.~. tness for the prosecution of any 
!, a=c Bd",:,.~~ the,~\ manding officer of the accused 
{: :"." wi ~n the. ~~i~~ .': f the provisions ~f this Act which 
L -:::, r ~ to,c~aJ;ing!.~ a case summarIly, or the officer 
~\' ~~' ~~~:if-!:v~gate~~1l\~ char?,es on which an accused is 

'-;0 arral~~hal ,-"hot, save III the case of a field general 
\~:;:;~ourt-martia stt'.,on the Court-martial for the trial of 
~1ifro,;t~ ,'naY/shall he act as Judge Advocate at that 
~~/ 

Challenges by 
accused. 
Cf. ibid., B. 51 

108. (1) An accused about to be tried by any Court
martial may object, for any reasonable cause, to any 
member of the Court, including the President, whether 
appointed to serve thereon originally or to fill a vacancy 
caused by the retirement of an officer objected to, so 
that the Court may be constituted of officers to whom 
the accused makes no reasonable objection. 

(2) Every objection made by an accused to any 
officer shall be submitted to the other officers appointed 
to form the Court. 

(3) If the objection is to the President, the objection, 
if allowed by one third or more of the other officers 
appointed to form the Court, shall be allowed, and the 
Court shall adjourn for the purpose of the appointment 
of another President. 

( 4) If an objection to the President is allowed, the 
authority convening the Court shall appoint another 
President, subject to the same right of the accused to 
object. 
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(5) If the objection is to a member other than the 
President and is allowed by a half or more of the 
votes of the officers entitled to vote, the objection shall 
be allowed, and the member objected to shall retire, and 
his vacancy may be filled in the prescribed manner by 
another officer, subject to the same right of the accused 
to object. 

(6) In order to enable an accused to avail himself 
of his privilege of objecting to any officer, the names of 
the officers appointed to form the Court shall be read 
over in the hearing of the accused on their first 
assembling, and before they are sworn, and he shall 
be asked whether he objects to any of those officers, and 
a like question shall be repeated in respect of any 
officer appointed to serve in place of a retiring officer. 

Procedure 
109. (1) An oath in the prescribed form shall be A.dministrllitioD 

administered by the prescribed person to every member of oat.hs. 

f C . f f h Cf. Air Force o every ourt-martIal be ore the commencement 0 t e A.ct, s. 52 
trial. 

(2) An oath in the prescribed form or forms shall 
be administered by the prescribed person to the Judge 
Advocate or person officiating as Judge Advocate (if 
any), and also to every officer in attendance on a Court
martial for the purpose of instruction (if any), and 
also to every shorthand writer or typist or interpreter 
(if any) in attendance on the Court-martial. 

(3) Every witness before a Court-martial shall be 
examined on oath, which the President or other 
prescribed person shall administer in the prescribed 
form. 

110. (1) If a Court-martial after the commence- Procedure. 

ment of the trial is, by death or otherwise, reduced Cf. ibid" s. 53 

below the legal minimum, it shall be dissolved. 
(2) If after the commencement of the trial the 

President dies or is otherwise unable to attend, and 
the Court is not reduced below the legal minimum, the 
convening authority may appoint the senior member of 
the Court, if of sufficient rank, to be President, and the 
trial shall proceed accordingly; but if he is not of 
sufficient rank the Court shall be dissolved. 

(3) If, on account of the illness of the accused 
before the finding, it is impossible to continue the trial, 
a Court-martial shall be dissolved. 
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(4) Where a Court-martial is dissolved under the 
foregoing provisions of this section the accused may be 
tried again. 

(5) The President of any Court-martial may, on 
any deliberation amongst the members, cause the Court 
to be cleared of all other persons. 

(6) The Court may adjourn from time to time. 
(7) The Court may also, where necessary, view any 

place. 
(8) In the case of an equality of votes on the 

finding, the accused shall be deemed to be acquitted. In 
the case of an equality of votes on the sentence, or any 
question arising after the commencement of the trial 
except the finding, the President shall have a second or 
casting vote. 

(9) When a Court-martial recommends a person 
under sentence to mercy, the recommendation shall be 
attached to and form part of the proceedings of the 
Court, and shall be promulgated and communicated to 
the person under sentence, together with the finding 
and sentence-

111. The proceedings of every Court-martial shall 
be conducted in open Court, except when the Court is 
dealing with matters of procedure or is deliberating: 

Provided that the President of any Court-martial 
may cause the Court to be cleared of all persons or of 
any persons or classes of persons if he considers it 
necessary in the interests of national safety or for the 
due administration of justice or proper in the interests 
of public morals. 

112. Any person tried by a Court-martial shall be 
entitled on demand, at any time in the case of a general 
Court-martial within seven years, and in the case of any 
other Court-martial within three years, after the con
firmation of the finding and sentence of the Court or 
after his acquittal, to obtain from the officer or person 
having the custody of proceedings of that Court a copy 
thereof, including the proceedings with respect to the 
revision and confirmation thereof, upon payment for the 
same at the prescribed rate; and for the purposes of 
this section the proceedings of Courts-martial shall be 
preserved in the prescribed manner: 
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Provided that, when any person tried by Court
martial dies within the above mentioned period of seven 
or three years, his next of kin shall, within a period 
of twelve months after his death, have the same right 
to obtain a copy of the proceedings. 

Counsel 
113. The following provisions shall have effect with Conduct of 

463 

t th d t f I h . eounsel at 
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(a) Any conduct of a counsel which would be liable 
to censure, or a contempt of Court, if it took 
place before the Supreme Court of New 
Zealand, shall likewise be deemed liable to 
censure, or a contempt of Court, in the case of 
a Court-martial; and the rules laid down for 
the practice of Courts-martial and the guidance 
of counsel shall be binding on counsel a,ppear
ing before Courts-martial, and any wilful 
disobedience of any such rules shall be pro
fessional misconduct, and, if persevered in, 
be deemed a contempt of Court: . 

(b) Where a counsel is guilty of conduct liable to 
censure, or a contempt of Court, that offence 
shall be deemed to be an offence within the 
meaning of subsection three of section ninety
five of this Act, and the provisions of that 
subsection shall apply accordingly: 

(c) A Court-martial may, by order under the hand 
of the President, cause a counsel to be removed 
from the Court if his conduct is, in the opinion 
of the Court-martial, such as to require his 
removal from the Court. 

Ins(JIYl,e Person,s 
114. (1) Where it appears on the trial by Court- Provisi?nin 

martial of a person charged with an offence that he is ~=~~B~nBane 
by reason of insanity unfit to take his trial, the Court Cf. ibid., B. 130 
shall find specially that fact; and he shall be kept in 
custody in the prescribed manner until the pleasure of 
the Minister of Justice is known, or until any earlier 
time at which the person charged is fit to take his trial; 
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and, if he is in New Zealand or is brought to New 
Zealand, the provisions of sections thirty-four, thirty
five, and thirty-six of the Mental Defectives Act, 1911, 
shall, so far as they are applicable and with any neces
sary modifications, apply as if he had been found to be 
insane upon arraignment for an indictable offence under 
section thirty-two of that Act. 

(2) Where, on the trial by Court-martial of a person 
charged with an offence, it appears that he did the act 
or made the omission with which he is charged, but that 
he was insane at the time when he did or made the same, 
the Court shall find specially those facts, and shall find 
that he is acquitted on account of his insanity; and he 
shall be kept in custody in the prescribed manner until 
the pleasure of the Minister of Justice is known; and, 
if he is in New Zealand or is brought to New Zealand, 
the provisions of sections thirty-four and thirty-six of 
the Mental Defectives Act, 1911, shall apply as if he had 
been acquitted on a charge of an indictable offence on 
the ground of insanity under section thirty-one of that 
Act. 

(3) If in either of the above mentioned cases the 
person charged is in New Zealand, the Minister of 
Justice may give orders for the safe custody of that 
person during the Minister's pleasure, in such place 
and in such manner as the Minister thinks fit. 

(4) A finding under this section shall be subject to 
confirmation in like manner as any other finding. 

(5) Section thirty-eight of the Mental Defectives 
Act, 1911, is hereby extended to apply with respect to 
air force prisoners and airmen under sentence of deten
tion who are undergoing their sentences in New Zealand. 

(6) If an air force prisoner or airman under sentence 
of detention who is undergoing his sentence outside New 
Zealand becomes insane, then, without prejudice to any 
other provision for dealing with the insane person, the 
Minister of Justice may, upon a certificate of the 
insanity by two qualified medical practitioners, order 
the removal of that person to a mental hospital, there 
to remain for the unexpired term of his imprisonment 
or detention, and, upon that person being certified in the 
like manner to be again of sound mind, may order his 
removal to any prison or detention barrack in which he 
might have been confined if he had not become insane, 
there to undergo the remainder of his punishment. 
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Conlession of Desertion 
115. (1) Where an airman signs a confession that he C;onfession; by 

has been guilty of desertion or of fraudulent enlist- ':s~:o~f or 
ment, a competent air force authority may, by the order fra,udulent 
dispensing with his trial by a Court-martial, or by any enlist~ent. 
subsequent order, award the same forfeitures and the Cfct~~r7~orce 
same stoppages from pay (if any) as a Court-martial 
could award for that offence, or as are consequential 
upon conviction by a Court-martial of that offence, 
except such of them as may be mentioned in the order. 

(2) If upon any such confession, evidence of the 
truth or falsehood of the confession cannot then be 
conveniently obtained, the record of the confession, 
countersigned by the commanding officer of the airman, 
shall be entered in the service records, and the airman 
shall continue to do duty in the unit in which he may 
then be serving, or in any other unit to which he may 
be transferred, until he is discharged or transferred to 
the Air Force Reserve, or until legal proof can be 
obtained of the truth or falsehood of the confession. 

Evidence 
116. (1) Every person required to give evidence Summ~n~ng 

f C · d d and prIVIlege of be ore a ourt-martIal may be summone or or ered to witnesses at 

attend to give evidence and to produce documents in Courts-martial

manner prescribed by Rules of Procedure made under Cf· ibid_, s. 125 

this Act. 
(2) Every person attending in pursuance of any 

such summons or order as a witness befor-e any Court
martial shall, during his necessary attendance in or on 
the Court, and in going to and returning from the Court, 
have the same privilege from arrest as he would have 
if he were a witness before a superior Court of civil 
jurisdiction. 

(3) For the purposes of this section, the expression 
" Court-martial" shall be deemed to include an officer 
taking a written summary of evidence in accordance 
with Rules of Procedure made under this Act, and refer
ences to the President or members of a Court-martial 
shall be construed as including references to any such 
officer. 
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117. The rules of evidence to be adopted in pro
ceedings before Courts-martial shall be the same as 
those which are followed in civil Courts in New Zealand, 
including those contained in any Act, and no person shall 
be required to answer any question or to produce any 
document which he could not be required to answer or 
produce in similar proceedings before a civil Court. 

118. With respect to evidence in proceedings under 
this Act, whether before a civil Court or a Court
martial, the following provisions shall apply:-

(a) The attestation paper purporting to be signed 
by a person on his being attested as an airman, 
or the declaration purporting to be made Ly 
any person upon his re-engagement in the 
Regular Air Force, or upon any enlistment in 
any Commonwealth force, shall be evidence of 
that person having given the answers to 
questions which he is therein represented as 
having given: 

(b) The enlistment of a person in a Commonwealth 
force may be proved by the production of a 
copy of his attestation paper purporting to be 
certified to be a true copy by the officer or 
record officer having the custody of the 
attestation paper without proof of the hand
writing of that officer, or of his having the 
custody of the paper: 

(0) A letter, return, or other document with respect 
to a person-

(i) Having, or not having, at any time or 
times served in, or been discharged from, any 
Commonwealth force; or 

(ii) Having, or not having, held any rank 
or appointment in, or been posted or trans
ferred to, any Commonwealth force, or having, 
or not having, served in any particular country 
or place; or 

Ciii) Being, or not being, authorized to use 
or wear any air force decoration, ribbon, 
badge, wound stripe, or emblem, the use or 
wearing of which by an unauthorized person 
is under this Act an offence,-
if purporting to be signed by or on behalf of 
the Minister or on behalf of the Air Board, 
the Naval Board, or the Army Board, or by 
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the commanding officer or the officer or record 
officer having the custody of the records of 
any portion of a Commonwealth force, or of 
any ship of a Commonwealth naval force to 
which that person appears to have belonged, 
or alleges that he belongs or had belonged, shall 
be evidence of the facts stated in that letter, 
return, or other document: 

(d) Copies purporting to be printed under the autho
rity of the New Zealand Government of 
regulations, rules, or orders made under this 
Act shall be evidence of those regulations, 
rules, or orders: 

( e) An Air Force List or Gazette purporting to be 
published by authority, and,to be printed under 
the authority of the New Zealand Government, 
shall be evidence of the status and rank of the 
officers therein mentioned, and of any appoint
ment held by any such officer, and of the corps 
or branch of the service to which any such 
officer belongs: 

(f) Any warrants or orders made in pursuance of 
this Act by any air force authority shall be 
deemed to be evidence of the matters and 
things therein directed to be stated by or in 
pursuance of this Act, and any copies of any 
such warrants or orders purporting to be 
certified to be true copies by the officer therein 
alleged to be authorized by the Minister or 
the Air Board to certify the same shall be 
admissible in evidence: 

(g) Where a record is made in one of the service 
records in pursuance of this Act or of any 
regulations made under this Act or otherwise 
in pursuance of air force duty, and purports 
to be signed by the commanding officer or by 
the officer or record officer whose duty it is to 
make the record, that record shall be evidence 
of the facts thereby stated: 

(h) A copy of any record in one of the said service 
records purporting to be certified to be a true 
copy by the officer or record officer having the 
custody of those records shall be evidence of 
that record: 

467 
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(i) A descriptive return under this Act, purporting 
to be signed by a Magistrate or a Justice of 
the Peace or a Registrar of a Magistrate's 
Court, shall be evidence of the matters therein 
stated: 

(j) Where the proceedings are proceedings against 
an officer or airman on a charge of being a 
deserter or absentee without leave, and the 
officer or airman has surrendered himself into 
the custody of a Provost Marshal, assistant 
provost marshal, or other officer in any New 
Zealand or allied force, a certificate purport
ing to have been signed by that Provost 
Marshal, assistant provost marshal, or other 
officer, and statjng the fact, date, and place of 
the surrender, shall be evidence of the matters 
so stated: 

(k) Where the proceedings are proceedings against 
an officer or airman on a charge of being a 
deserter or absentee without leave, and the 
officer or airman has been arrested and taken 
into the custody of a Provost Marshal, 
assistant provost marshal, or other officer in 
any New Zealand or allied force, a certificate 
purporting to have been signed by that 
Provost Marshal, assistant provost marshal, or 
other officer, and stating the fact, date, and 
place of the arrest, shall be evidence of the 
matters so stated: 

(l) Where the proceedings are proceedings against 
an officer or airman on a charge of being a 
deserter or absentee without leave, and the 
officer or airman has been delivered into air 
force custody by a constable, a certificate 
purporting to be signed by that constable, 
and stating the fact, date, and place of the 
surrender of the officer or airman, shall be 
evidence of the matters so stated: 

(m) Where an officer or airman has been arrested 
and taken to a police station in any place in 
New Zealand or elsewhere or has on surrender 
been taken into custody at any such police 
station, then, for the purpose of any proceed
ings against that officer or airman, a certificate 
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purporting to be signed by the constable or 
police officer in charge of that police station, 
stating the fact, date, and place of the arrest 
or surrender, shall be evidence of the matters 
so stated: 

(n) Any certificate given under paragraph (j), 
paragraph (k), paragraph (l), or paragraph 
(m) of this section may include a statement as 
to whether at the time of the surrender, arrest, 
or delivery into air force custody, as the case 
may be, the officer or airman referred to in the 
certificate. was wearing air force uniform or 
civilian clothes, and any such certificate shall 
be evidence of the matters so stated: 

(0) Any document which would have been admis-

469 

sible in any proceedings under the New 1950, No. 311 

Zealand Army Act, 1950, by virtue of section 
one hundred and eighteen of that Act shall 
in like manner and for the same purpose bp 
admissible in evidence under this Act. 

119. (1) Whenever any person subject to this Act 
has been tried by any civil Court, the Registrar of 
that Court or his deputy, or other officer having the 
custody of the records of the Court, shall, if required by 
the commanding officer of that person, or by any other 
officer, and without payment of any fee, transmit to him 
a certificate setting forth the offence for which the person 
was tried, together with the judgment or order of the 
Court there on, or if he was acquitted, the acquittal. 

(2) Any such certificate shall be sufficient evidence 
of the conviction and sentence or of the order of the 
Court or of the acquittal of the prisoner, as the case 
may be. 

Evidence of 
civil conviction 
or acquittal. 
Cf. Air Force 
Act, 8. 164 

120. The original proceedings of a Court-martial, Evidence of 

purporting to be signed by the President thereof and ~on~~tio~Yl 
being in the custody of the Judge Advocate General, or C;~ibi:: s. ;6'5 
of the officer having the lawful custody thereof, shall be 
deemed to be of such a public nature as to be admissible 
in evidence on their mere production from that custody; 
and any copy purporting to be certified by the Judge 
Advocate General or his deputy authorized in that 
behalf, or by the officer having custody as aforesaid, to 
be a true copy of the proceedings or any part thereof 
shall be admissible in evidence without proof of the 
signature of the .Judge Advocate General, deputy, or 
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officer; and the Minister, upon production of any such 
proceedings or certified copy, may, by warrant under his 
hand, authorize the offender appearing therefrom to 
have been convicted and sentenced to any punishment 
to be imprisoned and otherwise dealt with in accordance 
with the sentence in the proceedings or certified copy 
mentioned. 

Conviction of Less Offence 
121. (1) An accused charged before a Court-martial 

'with stealing may be found guilty of fraudulently mis
applying property. 

(2) An accused charged before a Court-martial with 
desertion may be found guilty of attempting to desert 
or of being absent without leave. 

(3) An accused charged before a Court-martial with 
attempting to desert may be found guilty of being 
absent without leave. 

(4) An accused charged before a Court-martial 
with striking may be found guilty of using or offering 
violence. 

(5) An accused charged before a Court-martial 
with using violence may be found guilty of offering 
violence. 

(6) An accused charged before a Court-martial 
with using threatening language may be found guilty 
of using insubordinate language. 

(7) An accused charged before a Court-martial 
with any offence under this Act may, on failure of 
proof of an offence being committed in circumstances 
involving a higher degree of punishment, be found 
guilty of the same offence as being committed in 
circumstances involving a less degree of punishment. 

(8) Where an accused is charged before a Court
martial with a civil offence and the charge is one upon 
which, if he had been tried by a eivil Court, he might 
have been found guilty of any other offence. the Court
martial shall have power to find him guilty of that 
other offence. 

Confirmation of Sentences 
122. (1) Subject to the provisions of this Act with 

respect to the finding of acquittal, the finding and 
sentence of a Court-martial shall not be valid except in 
so far as the same may be confirmed by an authority 
authorized to confirm the same. 
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(2) No sentence of death passed by a Court
martial shall be carried into effect unless, in addition to 
the confirmation otherwise required by this Act, it is 
approved by the Governor-General. 

(3) The following authorities shall have power to 
confirm the findings and sentences of Courts-martial, 
that is to say,-

(a) In the case of a general Court-martial, the 
Governor-General, or some officer deriving 
authority to confirm the findings and sentences 
of general Courts-martial immediately or 
mediately from the Governor-General: 

(b) In the case of a district Court-martial, an officer 
authorized to convene general Courts-martial, 
or some officer deriving authority to confirm 
the findings and sentences of district Courts
martial from an officer authorized to convene 
general Courts-martial: 

(c) In the case of a field general Court-martial, 
an officer authorized to confirm the findings 
and sentences of general Courts-martial for 
the trial of offences in the force of which the 
detachment or portion of the Air Force under 
the command of the convening officer forms 
part, or, where the offence was committed on 
active service, any such officer as may under 
the Rules of Procedure made under this Act 
be authorized to confirm the findings and sen
tences of the field general Court-martial 
awarding the sentence: 

Provided that the authority to confirm a 
sentence of death or of imprisonment for a 
term exceeding three years awarded by a field 
general Court-martial shall be the officer (not 
being below the rank of squadron leader, flag 
officer, or major) commanding the force with 
which the person undergoing sentence is 
present at the date of his sentence, whether 
that officer is an officer of the Air Force, the 
Naval Forces, or the Army. 

(4) The authority having power to confirm the 
finding and sentence of a Court-martial may send back 
the finding and sentence, or either of them, for revision 
once. but not more than once, and it shall not be lawful 
for the Court on any revision to receive any additional 
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evidence; and, where the finding only is sent back for 
revision, the Court shall have power without any 
direction to revise the sentence also. In no case shall 
the authority recommend the increase of a sentence, 
nor shall the Court-martial on the revision of the sen
tence, either in obedience to the recommendation of an 
authority, or for any other reason, have the power to 
increase the sentence awarded. 

(5) The finding on each charge shall be announced 
forthwith in open Court, whether it is the original 
finding or a finding reached on revision: 

Provided that any finding of " guilty" or special 
finding shall be announced as being subject to 
confirmation. 

(6) The finding of acquittal, whether on all or some 
of the offences with which the accused is charged, shall 
not require confirmation or be subject to be revised, 
and if it relates to the whole of the offences the accused 
shall be released. 

(7) A member of a Court-martial shall not have 
authority to confirm the finding or sentence of that 
Court-martial, and where a member of a Court-martial 
becomes confirming officer he shall refer the findings 
and sentences of the Court-martial to a superior 
authority competent to confirm the findings and 
sentences of the like description of Courts-martial, and 
that authority shall, for the purposes of this Act, be 
deemed to be in that instance the confirming authority: 

Provided that where a member of a field general 
Court-martial trying an accused would but for his being 
a member of the Court have power to confirm the 
finding and sentence of the Court, and is of opinion 
that it is not practicable, having due regard to the 
public service, to delay the case for the purpose of 
referring it to any other officer, he may confirm the 
finding and sentence. 

(8) An officer having authority to confirm the 
finding and sentence of a Court-martial may withhold 
his confirmation wholly or partly, and refer the finding 
and sentence or the part not confirmed to any superior 
authority competent to confirm the findings and 
sentences of the like description of Courts-martial, and 
that authority shall for the purposes of this Act be 
deemed to be in that instance and to the extent of the 
reference the confirming authority. 
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Commutation and Remission of Sentences 
123. (1) The confirming authority may, when con- Commutation 

firming the sentence of any Court-martial mitigate or and remission 
" of sentences. 

remit the punishment thereby awarded, or commute Cf. Air Force 
that punishment for any less punishment or punishments Act. s. 57 

to which the offender might have been sentenced by the 
said Court-martial, or, if the punishment is cashiering 
awarded for an offence under section thirty-six of 
this Act, then for dismissal from His Majesty's service 
or such less punishment as is in this Act mentioned. 
The confirming authority may also suspend for such 
time as seems expedient (not exceeding one year) the 
execution of a sentence to which section one hundred and 
twenty-five of this Act does not apply. 

(2) When a sentence passed by a Court-martial has 
been confirmed, the following authorities shall have 
power to mitigate or remit the punishment thereby 
awarded, or to commute that punishment for any less 
punishment or punishments to which the offender might 
have been sentenced by the said Court-martial, or, if the 
punishment is cashiering awarded for an offence under 
section thirty-six of this Act, then for dismissal from 
His Majesty's service or such less punishment as is in 
this Act mentioned-that is to say, within or outside 
New Zealand, the Governor-General or a superior air 
force authority, or, outside New Zealand, the officer, 
not below the rank of squadron leader or corresponding 
rank, commanding the body of the forces to which the 
offender belongs or the command within which they are 
serving, whether that officer is an officer of the Air 
Force, the Naval Forces, or the Army: 

Provided that the power given by this subsection 
shall not be exercised by an officer holding a command 
inferior to that of the authority confirming the sentence, 
unless that officer is authorized by the confirming 
authority or other superior air force authority to 
exercise the power: 

Provided also that the functions of the Prisons Board 
under the Crimes Amendment Act, 1910, shall extend 
to every case where a sentence of imprisonment passed 
by a Court-martial is being served in a prison in accord

See Reprint 
of Statutes, 
VoI. 11, p. 335 

ance with the provisions of the Prisons Act, 1908; and in Ibid., Vol. VI, 

any such case the power given by this subsection shall p.966 
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not be exercised by a superior air force authority unless 
the Air Board so directs at the request of the Prisons 
Board or for reasons of air force necessity. 

(3) Where a sentence of detention or imprisonment 
passed by a Court-martial is being served in a detention 
barrack or an air force prison, the sentence shall 
be reviewed at intervals of not more than six months 
by an authority having power under subsection two of 
this section to mitigate, remit, or commute the sentence, 
and may be so reviewed more frequently, and on any such 
review the balance of the sentence or any part of the 
sentence may be suspended, mitigated, remitted, or 
commuted. 

(4) An authority having power under this section to 
mitigate, remit, or commute any punishment may, if it 
seems fit, do all or any of those things in respect of a 
person subject to that punishment. 

(5) The provisions of this Act with respect to an 
original sentence of imprisonment or detention shall 
apply to a sentence of imprisonment or detention 
imposed by way of commutation. 

Substituted Sentences 
124. For the purposes of this Act, any finding or 

sentence substituted in accordance with Rules of Pro
cedure for the finding or sentence of a Court-martial, 
and any sentence imposed for an offence specified or 
involved in any such substituted finding shall have effect 
as if it were a finding or sentence of a Court-martial. 

Suspension of Sentences 
125. (1) Where an airman is sentenced to imprison

ment or detention, the confirming authority to whom the 
sentence is submitted for confirmation may, after con
firming the sentence, suspend the sentence, whether or 
not the airman has already been committed to prison or 
detention barracks. 

(2) Where a sentence of imprisonment or detention 
is suspended under this section before the airman has 
been committed to prison or detention barracks, the 
airman if in custody shall be released, and, notwith
standing anything in this Act, the sentence shall not 
begin to run until the airman is ordered to be committed 
to prison or detention barracks under that sentence. 
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(3) Where a sentence of imprisonment or detention 
is suspended under this section after the airman has 
been committed to prison or detention barracks, he shall 
be released, and the currency of the sentence shall be 
suspended from the day on which he is released until he 
is again ordered to be committed to prison or detention 
barracks under the same sentence. 

(4) Where a sentence has been suspended under this 
section, the case may at any time, and shall at intervals 
of not more than three months, be reconsidered by a 
competent air force authority, and, if on any such 
reconsideration it appears to the competent air force 
authority that the conduct of the airman since his con
viction has been such as to justify a remission of the 
sentence, he shall remit it. 

(5) A competent air force authority may, at any time 
while a sentence is suspended under this section, order 
that the airman be committed to prison or detention 
barracks, and from the date of any such order the 
sentence shall cease to be suspended. 

(6) Every sentence suspended under this section 
shall be deemed to be remitted at the expiration of one 
year or the term of the sentence (whichever is the longer 
period) computed from the date on which the original 
sentence was signed, unless before the expiration of that 
period the sentence has been remitted by a competent 
air force authority or the airman has since the suspension 
been committed to prison or detention barracks. 

(7) Where an airman, while a sentence on him is so 
suspended, is sentenced to imprisonment or detention 
for a fresh offence, a competent air force ~mthority 
may direct that the two sentences shall run either con
currently or consecutively, so, however, that the 
aggregate term of detention served under two or more 
sentences shall not exceed two consecutive years: 

Provided that any suspended sentence of detention 
shall be avoided by any subsequent sentence of imprison
ment for an equal or greater term. 

(8) In this section the expression " competent air 
force authority ",-

(a) In any case where the sentence under consider
ation does not exceed imprisonment for a term 
of two years, includes any officer under whosE' 
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command the airman is serving who is 
empowered to confirm the findings and sen
tences of a district Court-martial: 

(b) In any other case, includes any officer under 
whose command the airman is serving who is 
empowered to confirm the findings and 
sentences of a general Court-martial. 

Jurisdiction, 
126. Where a person subject to this Act has been 

acquitted or convicted of an offence by a Conrt
martial, he shall not be liable to be tried again by a 
Court-martial in respect of that offence. 

127. (1) Where an offence under this Act has been 
committed by any person while subject to this Act, 
he may be taken into and kept in air force custody, and 
tried and punished for the offence, although he, or the 
unit to which he belongs, has ceased to be subject to 
this Act, in like manner as he might have been taken 
into and kept in air force custody, tried, or punished, if 
he or his unit had continued so subject: 

Provided that where a person has since the com
mission of an offence ceased to be subject to this Act, he 
shall not be tried for that offence (except in the case of 
the offence of mutiny, desertion, or fraudulent enlist
ment) unless his trial commences within three months 
after he has ceased to be subject to this Act; but this 
section shall not affect the jurisdiction of a civil Court 
in the case of any offence triable by that Court as well 
as by Court-martial, and the limitation of time imposed 
by this proviso shall not apply in the case of a person 
who has been attached to or seconded for service with 
the Air Force and has ceased to be subject to this Act 
by reason only of the termination of that attachment 
or seconding. 

(2) Where a person subject to this Act is sentenced 
by Court-martial to imprisonment or detention, this 
Act shall apply to him during the term of his sentence, 
notwithstanding that he is discharged or dismissed from 
lIis Majesty's service, or has otherwise ceased to be 
subject to this Act, and he may be kept, removed, im
prisoned, made to undergo detention, and punished 
accordingly as if he continued to be subject to this Act. 
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128. Any person subject to this Act who within or Li~bility to 

outside New Zealand commits any offence for which r!l::;;ctof 
he is liable to be tried by Court-martial may be tried place?f. 
and punished for that offence at any place (either within ~~:::.slOn of 

or outside New Zealand) which is within the jurisdiction Cf. Air Force 
of an officer authorized to convene general Courts- Act, s. 159 

martial, and in which the offender may for the time 
being be, in the same manner as if the offence had been 
committed where the trial by Court-martial takes place, 
and as if the offender were under the command of the 
officer convening the Court-martial. 

129. A person shall not in pursuance of this Act be Liability to 

tried. or puni~hed for any offence triable by Court- ~:~!~t~ftime 
martIal comlll1tted more than three years before the for trial of 
date at which his trial begins, except in the case of the offences. 
offence of mutiny, desertion, or fraudulent enlistment; Cf· ibid., s. 161 

but this section shall not affect the jurisdiction of a civil 
Court in the case of any offence triable by that Court 
as well as by Court-martial; and where an airman has 
served continuously in an exemplary manner for not less 
than two years he shall not be tried for any such offence 
of desertion (other than desertion on active service), 
or of fraudulent enlistment, as was committed before the 
commencement of those two years, but where the offence 
was fraudulent enlistment all service prior to that 
enlistment shall be forfeited: 

Provided that an airman who has fraudulentlY 
enlisted during a period of re-engagement shall forfeit 
only the service rendered during that re-engagement, 
and that the Air Board may by general or special Air 
Board Orders provide for the restoration of an or any 
part of the service forfeited under this section to any 
airman who may perform good and faithful service or 
may otherwise be deemed to merit any such restoration 
of service. 

130. (1) Except as provided in section sixty-three of Adjustmentof 

this Act, nothing in this Act shall exem.pt an officer or !f~lt:!.and 
airman from being proceeded against by the ordinary Cf. ibid., 
course of law, when accused or convicted of any offence 8.162 (2), (6) 

punishable in any civil Court. 
(2) Where a person subject to this Act has been 

acquitted or convicted of an offence by a competent 
civil Court, he shall not be liable to be tried in respect 
of that offence under this Act. 
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Warrant Officers 
131. The provisions of this Act shall apply to a 

warrant officer in like manner as to other non
commissioned officers, subject, nevertheless (in addition 
to the modifications for a non-commissioned offieer), to 
the following modifications:-

( a) He shall not be punished by his commanding 
officer nor sentenced by a district Court
martial to any punishment not in this section 
mentioned: 

(b) He may be sentenced-
(i) By a district Court-martial to be 

severely reprimanded or reprimanded or to 
such forfeitures, fines, and stoppages as are 
allowed by this Act or by regulations, and, 
either in addition to or in substitution for any 
such punishment, to be dismissed from His 
Majesty's service or, if he was originally 
enlisted as an airman but not otherwise, to be 
reduced to the ranks or, in any casE', to be 
reduced to a lower rank, or to an inferior class 
of warrant officer (if any), or to the bottom or 
any other place in the list of the rank which 
he holds; 

(ii) By any Court-martial having power to 
try him, other than a district Court-martial, to 
any punishment which under this section a 
district Court-martial has power to award, 
either in addition to or in substitution for any 
other punishment; or 

(iii) To the punishments prescribed in that 
behalf under section eighty-six of this Act by 
the authorities referred to in that section. 

Persons not Belonging to the Forces 
132. In the application of this Act to persons who 

do not belong to any New Zealand force, the following 
modifications shall be made:-

(a) Where an offence has been committed by any 
person subject to this Act who does not 
belong to llny New Zealand force, he may be 
tried by any description of Court-martial 
convened by an officer, authorized to convene 
that description of Court-martial, within the 
limits of whose command the offender may 
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for the time being be, and may be tried, and 
on conviction dealt with and punished 
accordingly: 

(b) Any person subject to this Act who does not 
belong to any New Zealand force shall, for 
the purposes of this Act relating to offences, 
be deemed to be under the command of the 
commanding officer of the portion of the Air 
Force to which he is attached; and, if he is not 
attached to any portion of the Air Force, be 
deemed to be under the command of any 
officer who may for the time being be named 
as his commanding officer by the air or other 
officer commanding the force with which he 
may for the time. being be, or of any other 
prescribed officer; or, if no such officer is 
named or prescribed, under the command of 
the said air or other officer commanding; 
but no such person shall be liable to be 
punished by a commanding officer: 

Provided that an air or other officer 
commanding shall not place a person under 
the command of an officer of rank inferior to 
the official rank of that person if there is 
present, at the place where that person is, 
any officer of higher rank under whose 
command he can be placed, 

Person.s on Ships 
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133. (1) Where a person subject to this Act is on Applicat~on of 
board a ship, this Act shall apply until he arrives at Aet ~ ships, 
th t f d ' b k t' 'l'k 'f h d C{,AlrForce e por 0 Isem ar a IOn In I e manner as I e an Act. s. 188 
the officers in command of him were on land at the place 
at which he embarked on board the said ship: 

Provided that, if he is tried and sentenced while so 
on board ship, any finding and sentence, so far as not 
confirmed and executed on board ship, may be con
firmed and executed in like manner as if he had been 
tried at the port of disembarkation, 

(2) Where the officer commanding the air force per
sonnel on board a ship holds an authority empowering 
him during the voyage to convene a Court-martial for the 
trial of any person under his command who is subject to 
this Act and to confirm the finding and sentence of a 
Court-martial convened for the trial of any such person 



480 

Personnel of 
NaVi3l Forces 
and Army 
attached to 
Air Force. 
Ct. Air Force 
Act, BS. 175 
(lA), 176 (lA), 
179A (2), (3), 
179c 

No. 40] Royal New Zealand Air Force [1950 

as aforesaid, or conferring on him either of those powers) 
that authority shall, in relation to any such person as 
aforesaid, have effect as if it had been issued at the 
place where that person embarked on board the said 
ship by an officer or person qualified under this Act to 
issue such an authority at that place. 

Personnel of Naval Forces and Army Attached to 
Air Force 

134. (1) Where an officer, petty officer, or seaman 
of the Naval Forces (other than one who remains subject 
to the Naval Discipline Act by virtue of subsection two 
of this section), or an officer, non-commissioned officer, or 
soldier of the Army, is attached or lent to, or seconded 
for service with, the Air Force, this Act shall apply to 
him, subject to the following modifications, and shall 
so apply in the case of any such commissioned officer 
notwithstanding that he may also hold a commission in 
the Air Force:-

(a) A general Court-martial under this Act for the 
trial of any such naval officer, petty officer, 
or seaman shall not be convened except by a 
warrant issued by the Naval Board or by an 
officer authorized by the Naval Board in 
pursuance of paragraph (c) of this subsection: 

(b) A district Court-martial under this Act for the 
trial of any such petty officer or seaman may 
be convened by any officer having authority 
to convene a district Court-martial for the 
trial of an airman: 

(c) Any power in relation to the convening of 
Courts-martial, or of authorizing an officer to 
convene Courts-martial, or to delegate the 
powers of convening Courts-martial, or of 
confirming the findings and sentences of 
Courts-martial, or otherwise in relation to 
Courts-martial, which under this Act the 
Governor-General may exercise by any war
rant or warrants, may, in respect of any such 
officer, petty officer, or seaman of the Naval 
Forces, be exercised by a warrant or warrants 
from the Naval Board; and any such war
rant may be addressed to any officer to whom 
any warrant of the Governor-General can be 
addressed: 
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(d) The finding and sentence of any general Court
martial for the trial of any such officer, petty 
officer, non-commissioned officer, seaman, or 
soldier may be confirmed, in the case of an 
officer, petty officer, or seaman of the Naval 
Forces, by the Naval Board or by an officer 
authorized by the Naval Board in pursuance 
of the last preceding paragraph and, in the 
case of an officer, non-commissioned officer, or 
soldier of the Army, by the Governor-General 
or by an officer authorized to confirm the 
findings and sentences of general Courts
martial under the Army Act, and not other
wise, except that, when the officer, petty 
officer, non-commissioned officer, seaman, or 
soldier while subject to this Act is serving 
outside New Zealand with any body of the Air 
Force and in the opinion of the air or other 
officer commanding that body (the opinion to 
be stated in the confirmation and to be con
clusive) there is not present any officer 
authorized to confirm the findings and sen
tences of general Courts-martial under a 
warrant issued by the Naval Board in pur
suance of the last preceding paragraph or 
under the Army Act, as the case may be, the 
findings and sentences may be confirmed by an 
air or other officer authorized to confirm the 
findings and sentences of general Courts
martial under this Act: 

(e) Anything required or authorized by this Act to 
be done by, to, or before the Air Board, may, 
in respect of any such officer, petty officer, or 
seaman of the Naval Forces be done by, to, or 
before the Naval Board; and the provisions of 
this Act shall be construed, in their application 
to any such officer, petty officer, or seaman, as 
if the words" Naval Board" were substituted 
for the words " Air Board " wherever those 
words occur: 

(f) Anything required or authorized by this Act 
to be done by, to, or before the Air Board 
may, in respect of any such officer, non
commissioned officer, or soldier of the Army, 
be done by, to, or before the Army Board: 

Hi 
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and the provisions of this Act shall be con
strued, in their application to any such officer, 
non-commissioned officer, or soldier, as if the 
words "Army Board" were substituted for 
the words "Air Board' , wherever those 
words occur: 

(g) If any such officer, petty officer, non-commis
sioned officer, seaman, or soldier commits an 
offence for which he is not amenable under 
this Act but for which he can be punished 
under the Naval Discipline Act or, as the case 
may be, the Army Act, he may be tried and 
punished for that offence under that Act: 

(h) The power of a Court-martial to inflict a 
punishment of forfeiture of seniority of rank 
shall include power to inflict a punishment of 
forfeiture of seniority of rank in the Naval 
Forces or, as the case may be, in the Army or 
any corps thereof or both. 

(2) Nothing in this section shall apply to any officer, 
petty officer, or seaman of the Naval Forces for the time 
being serving as a member of a body of the Air Force the 
members of which are themselves subject to the Naval 
Discipline Act. 

(3) Nothing in this section shall apply to any member 
of the Women's Royal New Zealand Naval Service. 

Restitution of Stolen Property 
135. (1) Where a person has been convicted by 

Court-martial of having stolen, received, knowing it to 
be stolen, or otherwise unlawfully obtained any pro
perty, and the property or any part thereof is found 
in the possession of the offender, the authority con
firming the finding and sentence of the Court-martial, 
or the Air Board, may order the property so found 
to be restored to the person appearing to be the lawful 
owner thereof. 

(2) A like order may be made with respect to any 
property found in the possession of the offender which 
appears to the confirming authority or the Air Board 
to have been obtained by the conversion or exchange of 
any of the property stolen, received, or unlawfully 
obtained. 
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(3) Where it appears to the confirming authority or 
the Air Board, from the evidence given before the Court
martial, that any part of the property stolen, received, 
or unlawfully obtained was sold to or pawned with any 
person without any guilty knowledge on the part of the 
person purchasing or taking in pawn the property, the 
authority or the Air Board may, on the application of 
that person, and on the restitution of the property to the 
owner thereof, order that out of the money (if any) found 
in the possession of the offender, a sum not exceeding the 
amount of the proceeds of the said sale or pawning shall 
be paid to the said person purchasing or taking in pawn. 

( 4) An order under this section shall not bar the 
right of any person, other than the offender or anyone 
claiming through him, to recover any property or 
money delivered or paid in pursuance of an order under 
this section from the person to whom the same is so 
delivered or paid. 

Provost Marshal 
136. (1) For the prompt repression of all offences, 

Provost Marshals with assistants may from time to 
time be appointed. 

(2) A Provost Marshal or his assistants may at 
any time arrest and detain for trial persons subject to 
this Act committing offences, and may also carry into 
execution any punishments to be inflicted in pursuance 
of a Court-martial, but shall not inflict any punishment 
of his or their own authority: 

Provided that a Provost Marshal and his assistants 
shall, in respect of any airman in his or their custody 
and undergoing field punishment, have the same powers 
as the commandant of an air force prison. 

PART VII 

GENERAL 

Courts of Inquiry 

Provost 
Marshal. 
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Cf. Air Force 
Act, s. 74 

131. (1) The Air Board, or any air force member Courts of 
thereof, or the officer in command of any portion of the Inquiry. 

Air Force may assemble a Court of Inquiry to collect ~~ ~a:~~. 
and record evidence and, if and as required, to report 67, 68, 70' 

or make a declaration with regard to any matter that 
may be referred to it. 

16-
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(2) Every Court of Inquiry shall consist of at least 
two persons, of whom at least one shall be an officer 
and the others shall be officers or warrant officers, and 
of whom the senior officer present shall be the President. 

(3) Subject to the provisions of this section and of 
any Rules of Procedure, the constitution of every Court 
of Inquiry shall be determined by the authority 
assembling the Court. 

(4) Every person required to give evidence before 
a Court of Inquiry may be summoned or ordered to 
attend to give evidence and produce documents in 
manner prescribed by Rules of Procedure made under 
this Act. 

(5) Every person attending in pursuance of any 
such summons or order as a ,vitness before any Court 
of Inquiry shan~ during his necessary attendance in or 
on the Court, and in going to and returning from the 
Court, have the same privilege from arrest as he would 
have if he were a witness before a superior Court of 
dvil jurisdiction. 

138. (1) When any officer or airman has been absent 
without leave from his duty for a period of twenty-one 
days, a Court of Inquiry may be assembled to inquire in 
the prescribed manner into the fact of that absence, 
and the deficiency (if any) in the arms, ammunition, 
equipment, instruments, or clothing of the officer or air
man, or in any public property issued to him for his use 
or entrusted to his care for air force purposes, and, if 
satisfied of the fact of the officer or airman having 
absented himself without leave or other sufficient cause, 
the Court shall declare the absence and the period 
thereof, and the said deficiency, if any (specifying the 
articles and the value thereof), and a record of the 
declaration in the prescribed form shall be signed by the 
commanding officer of the absent officer or airman in 
duplicate and entered in the service records. 

(2) If the absent officer or airman does not after-' 
wards surrender or is not apprehended, that record 
shall have the legal effect of a conviction by Court-martial 
for desertion. 
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Redress of Wrongs 
139. (1) If an officer thinks himself wronged by his 

commanding officer, and on due application made to him 
does not receive the redress to which he may consider 
himself entitled, he may complain to the Air Board in 
order to obtain justice. 

(2) The Air Board shall inquire into every such 
complaint, and (if so required by the officer) shall 
through the Minister make a report to the Governor
General in order to receive the di:r:ections of the 
Governor-General thereon. 

140. (1) If any airman thinks himself wronged in 
any matter by any officer other than his officer com
manding, or by any airman, he may complain thereof to 
his officer. commanding, and if he thinks himself wronged 
by his officer commanding, either in respect of his com
plaint not being redressed or in respect of any other 
matter, he may complain thereof to his commanding 
officer, and if he thinks himself wronged by his com
manding officer, either in respect of his complaint not 
being redressed or in respect of any other matter,. he 
may complain thereof to such officer (whether of the 
Air Force, the Naval Forces, or the Army) as may be 
prescribed. 

(2) Every officer to whom a complaint is made in 
pursuance of this section shall cause the complaint to be 
inquired into, and shall, if on inquiry he is satisfied of 
the justice of the complaint so made, take such steps as 
may be necessary for giving full redress to the 
complainant in respect of the matter complained of. 

Non-commissioned Officers 
141. (1) A superior air force authority may reduce 

any non-commissioned officer to the ranks or to any 
lower rank for inefficiency or unsuitability. 

(2) A non-commissioned officer sentenced by Court
martial to imprisonment, detention, or field punishment 
shall be deemed to be reduced to the ranks. 

Arms, Equipment, a'l1Ad Public Property 
142. All arms, equipments, uniforms, and public 

property of any kind supplied by the Government to the 
Air Force or to any officer or airman or member of the 
Air Training Corps shall, in the absence of proof to the 
contrary, be deemed to remain the property of the Crown. 
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143. The aircraft, vehicles, animals, arms, equip
ments, uniforms, and public property of any kind used 
by an officer or airman while serving in the Air Force 
in discharge of his duty shall be exempt from seizure 
in execution, and from distress and assessment of every 
kind. 

Oommercial Aircraft Services 
144. (1) Where the Minister is of the opinion that 

it is in the public interest to do so, he may, by writing 
addressed to the Air Board, authorize the Air Force 
to operate aircraft for hire or reward. 

(2) Any authority given under this section may be 
subject to such conditions as the Minister thinks fit. 

(3) If, in the operation of any service provided 
under the authority of this section, the Air Force 
performs the functions of a common carrier, the Crown 
in respect of that service, shall, subject to any limitation 
of liability prescribed by regulations made under this 
Act, have the same liabilities, obligations, rights, and 
protection as in the case of a common carrier, as set out 
in the Carriers Act, 1948. 

(4) Any authority given under this section may 
authorize aircraft to operate beyond the territorial 
limits of New Zealand. 

Relations with N(JfI}al Forces and Army 
145. The Air Board may direct from time to time 

that any officer or airman of the Air Force shall, 
under such conditions as may be prescribed by orders 
made by the Air Board and the Naval Board, be 
temporarily attached to the Naval Forces. 

146. The Air Board may direct from time to time 
that any officer or airman of the Air Force shall, under 
such conditions as may be prescribed by orders made 
by the Air Board and the Army Board, be temporarily 
attached to the Army. 

147. (1) Where an officer or petty officer of the 
Naval Forces or an officer or non-commissioned officer 
of the Army is a member of a body of the Naval Forces 
or of the Army, as the case may be, acting with any 
body of the Air Force under such conditions as may be 
prescribed by orders made by the Air Board and, as 
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the case may be, the Naval Board or the Army Board, 
then, for the purposes of command and discipline and 
for the purposes of the provisions of this Act relating 
to superior officers, he shall in relation to that body 
of the Air Force be treated and have all such powers 
(other than powers of punishment) as if he were an 
air force officer or non-commissioned officer, as the case 
may be: 

Provided that nothing in this subsection shall give a 
claim to any officer of the Naval Forces or the Army to 
assume command of any unit of the Air Force except 
where the unit has been specially placed under his 
command. 

(2 ) Under orders made by the Air Board and the 
Army Board, the officers and soldiers of a body of the 
Army acting with any body of the Air Force on active 
service, or any such officers or soldiers, may, in such 
manner and in such circumstances and subject to such 
conditions as may be provided by or under those orders, 
be made subject to this Act, and in that case they shall 
be subject thereto in like manner as if they were officers 
or soldiers attached to the Air Force. 

(3) Where any officer or airman is a member of 
a body of the Air Force acting with any body of the 
Naval Forces or Army under such conditions as may be 
prescribed by orders made by the Air Board and, as the 
case may be, the Naval Board or the Army Board and 
that officer or airman is not borne on the books of any of 
His Majesty's New Zealand ships in commission, then, 
for the purposes of command and discipline and for the 
purposes of the provisions of this Act relating to 
superior officers, the officers and petty officers of that 
body of the Naval Forces or, as the case may be, the 
officers and non-commissioned officers of that body of 
the Army shall, in relation to him, be treated and have 
all such powers (other than powers of punishment) as 
if they were air force officers or non-commissioned 
officers. 

(4) The relative rank of naval, military, and air 
force officers, petty officers, and non-commissioned 
officers shall, for the purposes of this section, be such 
as may be provided by the Governor-General by Order 
in Council. 
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148. Officers and airmen of the Air Force during the 
time they are borne on the books of any of Hjs 
Majesty's New Zealand ships in commission (unless 
made subject to this Act as in this section provided) 
shall be subject to the Naval Discipline Act and to the 
laws for the government of the officers and seamen in 
the Naval Forces, and the rules for the discipline of the 
Naval Forces, for the time being, and shall be tried and 
punished for any offence in the same manner as officers 
and seamen of the Naval Forces: 

Provided that-

(a) This provision shall not prevent the application 
of this Act to any person dealing with or 
having any relations with any such officer or 
airman, or to any such officer or airman if 
found on shore as a deserter or absentee 
without leave: 

(b) If any such officer or airman is employed on 
land, the senior naval officer present may, if 
it seems to him expedient, order that he shall 
during that employment be subject to this 
Act, and while the order is in force he shall 
be subject to this Act accordingly: 

(c) If any such officer or airman commits an offence 
for which he is not amenable to a naval Court
martial but for which he can be punished 
under this Act, he may be tried and punished 
for the offence under this Act. 

149. Nothing in this Act shall affect the application 
of the Naval Discipline Act or any Order in Council 
made thereunder to the Air Force or any portion 
thereof when embarked on board any ship commissioned 
by His Majesty: 

Provided that, except as may be provided in regu
lations made under this Act, nothing in the Naval 
Discipline Act or in any Order in Council made 
thereunder shall apply to any woman member of the 
Air Force. 
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Attachment of Officers and Airmen to Other 
Commonwealth Forces 
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150. (1) The power conferred on the Air Board by Attachment of 

t · . f h V' 't' F A 1939 I officers and sec IOn SIX 0 t e ISI mg orces ct, , to p ace airmen to other 
officers and airmen at the disposal of the service Commonwealth 

authorities of other parts of the Commonwealth for the forces. 

purpose of being attached temporarily by those autho- f~i,~~~r~:ce 
rities to forces to which that section applies shall be 1939, Xo, 36 

exercised only in respect of-
(a) Officers and airmen of the Regular Air Force: 
(b) Officers and airmen of the Territorial Air Force 

or the Air Force Reserve who are for the 
time being liable for continuous service pur
suant to a Proclamation issued under section 
seven of this Act, or liable to serve outside 
New Zealand pursuant to an offer under 
section ten of this Act. 

(2) Except in time of war or of other like emergency, 
the Air Board shall not so deal with an officer or airman 
without his consent. 

Legal Proceedings 
151. No action against any officer or airman for any- Lil~litation of 

thing done or purporting to be done in pursuance of this actroIIB. 

A · f 11 d d f I' h Cf. Air Force ct, or m respect 0 any a ege neglect or e au t m t e Act, s. 170 

execution of this Act, shall be commenced after the 
expiration of one year from the date of the act, neglect, 
or default. 

Miscellaneous 
152. (1) Any person who is for the time being an Enli~tment 

alien may, with the approval of the Air Board, be ~~ a,l~~:s. 95 
enlisted in the Regular Air Force. .1 1 "s, 

(2) The oath to be taken by any alien on his enlist-
ment shall be in such form as may be prescribed or 
approved by the Air Board. 

153. Any power or jurisdiction given to, and any Exercise of 

t th' t b d b t b f powers vested ac or mg 0 e one y, 0, or e ore any ,person in holder of 
holding any air force office may be exercised by, or done air force 

by, to, or before any other person for the time being ~~e~'d 171 
authorized in that behalf according to the custom of ,1 1 "s. 

the service, or according to Rules of 'Procedure made 
under this Act. 
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Pruelamations, 154. All Proclamations, Orders in Council, and 
~. D f A warrants relating to the Air Force shall be deemed to 
1609,~. ~ce et, be sufficiently notified to all persons whom they may 

Promulgation 
of orders. 
Cf. Air Force 
Act;, 8. 172 

concern by being gazetted; and the production of a copy 
of the Gazette purporting to contain any such Pro
clamation, Order in Council, or warrant shall be conclu
sive evidence of the making, publication, and contents 
thereof, and of the date of the Gazette. 

155. (1) All orders given under the authority of or 
in execution of this Act by any officer of the Air Force 
shall be valid and effectual if given orally, or by 
advertisement in a newspaper circulating in the locality, 
or by a printed or written notice affixed at a place 
previously appointed for that purpose, or issued in any 
other manner customary in the Air Force, except in 
cases where this Act specially requires any such order 
to be in writing. 

(2) The production of an order in writing pur
porting to be made according to the provisions of this 
Act shall be prima facie evidence of the order without 
proving the signature thereto or the authority of the 
person making the order. 

(3) The foregoing provisions of this section shall 
extend to any order or direction issued in pursuance of 
this Act in relation to an air force prisoner or an air
man undergoing detention, and any such order or 
direction shall not be held void by reason of the death 
or removal from office of the officer signing or ordering 
the issue of the same, or by reason of any defect in the 
order or direction, if it be alleged in the order or 
direction that the prisoner or airman has been con· 
victed, and there is a good and valid conviction to 
sustain the order or direction. 

(4) An order in any case if issued in the pre
scribed form shall be valid~ but an order deviating from 
the prescribed form, if otherwise valid, shall not be 
rendered invalid by reason only of any such deviation. 

(5) Where any air force prisoner or airman under
going detention is for the time being in custody, 
whether air force or civil, in any place or manner in 
which he might legally be kept in pursuance of this 
Act, the custody of the prisoner or airman shall not be 
deemed to be illegal by reason only of any informality 
or error in or in respect of the order, warrant, or other 
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document, or the authority by or in pursuance whereof 
the prisoner or airman was brought into or is detained 
in that custody, and any such order, warrant, or 
document may be amended accordingly. 

(6) Where an air force prisoner, or an airman 
undergoing detention, or a person who is subject to 
this Act and charged with an offence, is a prisoner or 
an airman in air force custody, and for the purpose of 
conveyance by sea is delivered on board a ship to the 
person in command of the ship or to any other person 
on board the ship acting under the authority of the 
commander, the order of the air force authority which 
authorizes the prisoner or airman to be conveyed by 
sea shall be a sufficient authority to that person, and to 
the person for the time being in command of the ship, 
to keep the prisoner or airman in custody and convey 
him in accordance with the order, and the prisoner or 
airman while so kept shall be deemed to be kept in 
air force custody. 
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156. Where a fine has been awarded under this Act Enforeement by 

by a Court-martial or by a commanding officer or by an ~~s~~a~!s 
authority dealing summarily with a charge under section awarded by: 
eighty-six of this Act, a certificate purporting to be ~urt-martial, 
signed by a competent air force authority setting forth 
the particulars of the award may be filed in a Magis-
trate's Court without payment of any fee. In every such 
case the Registrar of the Court shall make an appro-
priate entry in the Criminal Record Book; and 
thereupon payment of the amount of the fine may be 
enforced as if the fine had been adjudged to be paid by 
a conviction entered by that Court at the time of the 
filing of the certificate, and all Acts relating to fines 
imposed on summary conviction shall apply accordingly. 

157. All fines jmposed under this Act, or under any Applieation 
regulations under this Act, shall, when recovered, be of fines. 
paid into the Public Account and form part of the 
Consolidated Fund. 

158. (1) If any amount in respect of payor allow- Reeoveryof 
ances or otherwise is paid to any officer or airman in excess t 
excess of the amount to which he is entitled under this paymen s. 

Act, the amount so paid in excess may be recovered from 
any payments payable or becoming payable to him, or 
may be recovered as a debt due to the Crown at the suit 
of the appropriate paying authority. 
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(2) If any amount in respect of payor allowances 
or otherwise is paid to a dependant of any officer or 
airman or to any other person for the time being 
entitled to receive the same, in excess of. the amount 
to which that dependant or other person is entitled under 
this Act, the amount so paid in excess or any part thereof 
may be recovered from the dependant or other person 
or, if the Minister so directs, from the officer or airman 
out of any payments payable or becoming payable, or 
may be recovered as a debt due to the Crown at the suit 
of the appropriate paying authority. 

159. Section twelve of the Workers' Compensation 
Act, 1922, is hereby amended by inserting in subsection 
two, after the words " naval or military", the words 
" or air ". 

160. (1) The enactments specified in the Schedule 
to this Act are hereby repealed. 

(2) All districts, forces, offices, appointments, com
missions, Proclamations, Orders in Council, regulations, 
orders, warrants, contracts, instruments, and generally 
all acts of authority that originated under or by virtue 
of any of the enactments repealed by this section, and 
are subsisting or in force at the commencement of this 
Act, shall continue for the purposes of this Act as fully 
and effectually as if they had originated under the cor
responding provisions of this Act, and accordingly shall, 
where necessary, be deemed to have so originated; but 
so that in the case of current appointments, engage
ments, or contracts for specified terms each such term 
shall be computed from the date of its commencement. 

(3) All matters and proceedings commenced under 
any such enactment, and pending or in progress at 
the commencement of this Act, may be continued and 
completed under this Act. 

(4) The Air Force Act of the Parliament of the 
United Kingdom and all Acts amending or continuing 
that Act, and all rules and regulations made under that 
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Act, and the King)s Regulations and Air Council 
Instructions for the Royal Air Force shall at the 
commencement of this Act cease to have effect as part of 
the law of New Zealand. 

/ 

SCHEDULE 

ENACTMENTS REPEALED 
1937, No. 6-

The Air Force Act, 1937. 
1939, No. 39-

The Statutes Amendment Act, 1939: Subsections (1) and 
(2) of section 3. 

1947, No. 61-
The Air Force Amendment Act, 1947. 

1950, No. 6-
The Emergency Forces Act, 1950: Part n. 
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Schedule. 

Section 160 (1) 


