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The Parliament of New Zealand enacts as follows: 

1 Title 
This Act is the Sport and Recreation New Zealand Act 2002. 

2 Commencement 
This Act comes into force on a date to be appointed by the 
Governor-General by Order in Council. 

Part 1 
Preliminary 

3 Purpose 

l354 

The purpose of this Act is to promote, encourage, and support 
physical recreation and sport in New Zealand by establishing 
an agency called Sport and Recreation New Zealand. 
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4 Overview 
In this Act,-
(a) this Part deals with preliminary matters, including inter

pretation and the application of the Act to the Crown: 
(b) Part 2 and Schedules 1 to 3 contain provisions regarding 

a new Crown entity called Sport and Recreation New 
Zealand and include-
(i) key provisions about the Agency (sections 7 to 

12): 
(ii) provisions relating to the board, the nominations 

advisory group, and committees of the board 
(sections 13 to 30) and supplementary provisions 
regarding the board's and members' duties, 
membership of the board, and procedure of the 
board (Schedules 1 to 3 respectively): 

(iii) provisions regarding the chief executive of the 
Agency, employees, and the appointment of 
experts (sections 31 to 41): 

(iv) provisions regarding the execution of documents 
(sections 42 and 43) and financial provisions 
(sections 44 to 52): 

(c) Part 3 deals with the dissolution of the Hillary Commis
sion for Sport, Fitness, and Leisure (sections 53 to 61), 
consequential amendments to other Acts (section 62 
and Schedule 4), and the repeal of the Sport, Fitness, 
and Leisure Act 1987 (section 63). 

5 Interpretation 
In this Act, unless the context otherwise requires,-

Agency means an agency called Sport and Recreation New 
Zealand established under section 7(1) 

board means the board of the Agency 

chairperson means the chairperson of the board 

chief executive means the chief executive of the Agency 

committee means a committee appointed under section 28 

deputy chairperson means the deputy chairperson of the 
board 

equal employment opportunities programme has the 
meaning set out in section 37(2) 
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good employer has the meaning set out in section 36(2) 

HiHary Commission means the Hillary Commission for 
Sport, Fitness, and Leisure established under section 3 of the 
Sport, Fitness, and Leisure Act 1987 

Inland Revenue Acts has the meaning set out in section 52(3) 

member means a member of the board 

Minister means the Minister of the Crown who, under the 
authority of any warrant or with the authority of the Prime 
Minister, is for the time being responsible for the administra
tion of this Act 

New Zealand health strategy means the New Zealand health 
strategy referred to in section 8(1) of the New Zealand Public 
Health and Disability Act 2000 

previous employer has the meaning set out in section 57(3) 

transferred employee means a person who,-
(a) immediately before the commencement of this Act, is 

employed by-
(i) the Ministry of Economic Development in the 

Office of Tourism and Sport; or 
(ii) the Hillary Commission; and 

(b) is transferred to the Agency under section 55 

trust has the meaning set out in section 52(3). 

6 Act binds the Crown 
This Act binds the Crown. 

Part 2 
Sport and Recreation New Zealand 

Key provisions about Agency 

7 Agency established 
(1) An agency called Sport and Recreation New Zealand is 

established. 

(2) The Agency is a body corporate with perpetual succession. 

(3) The Agency is a Crown entity for the purposes of the Public 
Finance Act 1989. 

1356 



2002 No 38 

8 Functions 

Sport and Recreation New 
Zealand Act 2002 

The functions of the Agency are to-

Part 2 s 8 

(a) develop and implement national policies and strategies 
for physical recreation and sport: 

(b) allocate funds to organisations and regional bodies in 
line with its policies and strategies: 

(c) promote and advocate the importance of participation in 
physical activity by all New Zealanders for their health 
and well-being: 

(d) promote and disseminate research relevant to physical 
recreation and sport: 

(e) provide advice to the Minister on issues relating to 
physical recreation and sport: 

(f) promote and support the development and implementa
tion of physical recreation and sport in a way that is 
culturally appropriate to Maori: 

(g) encourage participation in physical recreation and sport 
by Pacific peoples, women, older New Zealanders, and 
people with disabilities: 

(h) recognise the role of physical recreation and sport in the 
rehabilitation of people with disabilities: 

(i) facilitate the resolution of disputes between persons or 
organisations involved in physical recreation and sport: 

(j) work with schools, regional, central, and local govern
ment, and physical recreation and sports organisations 
to ensure the maintenance and development of the 
physical and organisational infrastructure for physical 
recreation and sport: 

(k) work with health, education, and other agencies to pro
mote greater participation in physical recreation and 
sport through policy development, advocacy, and sup
port, in line with the objectives of the New Zealand 
health strategy: 

(1) provide advice and support for organisations working in 
physical recreation and sport at national, regional, and 
local levels: 

(m) facilitate co-ordination between national, regional, and 
local physical recreation and sport organisations: 

(n) represent the Government's policy interests in physical 
recreation and sport internationally. 
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9 Powers 
Subject to section 49, the Agency has full rights, powers, and 
privileges for the purposes of performing its functions. 

10 Compliance with Government policy 
(1) Subject to subsection (2), in the performance of its functions 

and duties, and in the exercise of its powers, the Agency must 
give effect to any policy of the Government that is-
(a) communicated to the Agency by written direction given 

and signed by the Minister; and 
(b) consistent with the Agency's functions. 

(2) Subsection (1) does not apply to the performance offunctions 
and duties, and the exercise of powers, of the Agency in 
relation to the allocation of funds to, or for the benefit of, any 
person. 

(3) The Minister may not give a direction under subsection (1)(a) 
in relation to a policy, practice, procedure, or decision of the 
Agency regarding the allocation of funds to, or for the benefit 
of, any person. 

(4) A Ministerial direction given under subsection (l)(a) may, at 
any time, be amended or revoked in the same manner. 

11 Minister to publish notices and Ministerial directions 
The Minister must, as soon as practicable after giving a direc
tion under section lO(1)(a),-
(a) publish a copy of it in the Gazette; and 
(b) present a copy of it to the House of Representatives. 

12 Protection of name 
(1) No body may be incorporated or registered, under any enact

ment or in any other manner,-
(a) under the name "Sport and Recreation New Zealand"; 

or 
(b) under any other name that so resembles the name of the 

Agency as to be likely to mislead any person. 

(2) No person other than the Agency may, either alone or with 
any other person or persons,-
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(b) trade or carry on business under any other name, know
ing that the name so resembles the name of the Agency 
as to be likely to mislead any person. 

(3) Every person who contravenes subsection (2) commits an 
offence and is liable on summary conviction to a fine not 
exceeding $1,000 and, in the case of a continuing offence, to a 
further fine not exceeding $100 for every day or part of a day 
during which the offence continues. 

(4) It is a defence in any prosecution for an offence against 
subsection (3) if the defendant proves that, either alone or 
with any other person or persons, the defendant has carried on 
business continuously under the name to which the prosecu
tion relates from any date before the commencement of this 
Act. 

Key provisions about board 

13 Membership of board 
(1) The board must consist of at least 5, but not more than 9, 

members appointed by the Minister. 

(2) The Minister must only appoint a person as a member who, in 
the Minister's opinion, has the skills, knowledge, and expe
rience that will enable the Agency to perform its functions. 

(3) Schedules 1 to 3 apply to the board and its members. 

14 Appointed members of Hillary Commission deemed to 
be members of board 

(1) Every person who, immediately before the commencement of 
this Act, held office as a member of the Hillary Commission is 
deemed to be appointed as a member of the board under 
section 13(1). 

(2) The term of office of every person deemed to be appointed as 
a member of the board under this section expires on the date 
on which, but for the passing of this Act, that term would have 
expired under the Sport, Fitness, and Leisure Act 1987. 

(3) Schedules 1 to 3 apply to every person deemed to be 
appointed as a member of the board under this section except 
clauses I, 2, and 4(1)( a) and (2) of Schedule 2. 
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15 Chairperson and deputy chairperson 
(1) The person who, immediately before the commencement of 

this Act, held office as the presiding member of the Hillary 
Commission is deemed to be appointed as the chairperson of 
the board under clause 9( 1) of Schedule 2. 

(2) The person who, immediately before the commencement of 
this Act, held office as the deputy presiding member of the 
Hillary Commission is deemed to be appointed as the deputy 
chairperson of the board under clause 9( 1) of Schedule 2. 

16 Board's management duty 
All decisions relating to the operation of the Agency must be 
made by or under the authority of the board. 

17 Board's powers 
The board has all the powers necessary for carrying out its 
role under section 16. 

Nominations advisory group 

18 Nominations advisory group 
(1) The Minister must appoint a nominations advisory group after 

the first vacancy occurs in the membership of the board that is 
deemed to have been appointed under section 14. 

(2) The Minister may alter the nominations advisory group. 

19 Functions of nominations advisory group 
The functions of the nominations advisory group are to-
(a) recommend to the Minister persons to be appointed as 

members of the board; and 
(b) advise the Minister concerning the membership of the 

board. 

20 Nominations advisory group's recommendations and 
advice 

(1) This section applies to decisions made by the Minister con
cerning the membership of the board after the appointment of 
the nominations advisory group. 

(2) The Minister must, before making a decision to which this 
section applies, take into account the nominations advisory 
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group's recommendations and advice concerning the mem
bership of the board. 

(3) The acts and decisions of the board are valid even if the 
appointment of any member is defective as a result of a breach 
of subsection (2) by the Minister. 

21 Membership of nominations advisory group 
(1) The Minister may, at any time, appoint or discharge a member 

of the nominations advisory group and, if the Minister thinks 
fit, appoint another member in a discharged member's place. 

(2) A member of the nominations advisory group may resign 
office by notice in writing to the Minister. 

22 Nominations advisory group to regulate own procedure 
Subject to any direction given by the Minister, the nomina
tions advisory group may regulate its own procedure. 

Delegation by board 

23 Delegation of functions, duties, and powers by board 
(1) The board may by writing, either generally or specifically, 

delegate any of its functions, duties, or powers to any of the 
following: 
(a) any of its members: 
(b) a committee: 
(c) the chief executive: 
(d) any employee or employees of the Agency. 

(2) To avoid doubt, a delegation under subsection (1) may be 
made to-
(a) a specified person; or 
(b) a person belonging to a specified class of persons; or 
(c) the holder for the time being of a specified office or 

appointment; or 
(d) the holders for the time being of offices or appointments 

of a specified class. 

24 Certain powers must not be delegated 
The board must not delegate any of the following powers: 
(a) the power of delegation conferred by section 23: 
(b) the power to acquire and dispose of real property: 
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(c) the power to form and register a subsidiary: 
(d) the power to borrow money: 
(e) the power to act as a trustee or co-trustee of a fund, 

except to a committee: 
(f) the power to appoint a chief executive. 

25 Effect of delegation 
Subject to the board's direction, a person to whom any powers 
are delegated under section 23 may exercise those powers in 
the same manner and with the same effect as if they had been 
conferred on the person directly by this Act and not by 
delegation. 

26 Presumption of acting in accordance with delegation 
A person who appears to act under a delegation under section 
23 is, in the absence of proof to the contrary, presumed to be 
acting in accordance with the terms of the delegation. 

27 Other matters relating to delegation 
A delegation under section 23-
(a) is revocable at will; but the revocation does not take 

effect until it is communicated, in writing, to the dele
gate; and 

(b) continues in force a~cording to its terms until it is 
revoked, despite any change in the membership of the 
board; and 

(c) does not prevent the performance of a function or duty, 
or the exercise of a power, by the board. 

Committees 

28 Board may appoint committee 
(1) The board may, by resolution, appoint a committee to perform 

any of the board's functions and duties, or exercise any of its 
powers, that are delegated to the committee under section 23. 

(2) The board may, by resolution, alter, discharge, continue, or 
reconstitute a committee appointed under subsection (1). 

29 Membership of committee 

1362 

A committee must consist of at least 2 members and may 
include any other persons that the board thinks fit. 



2002 No 38 
Sport and Recreation New 

Zealand Act 2002 Part 2 s 34 

30 Committee to regulate own procedure 
Subject to the board's direction, a committee may regulate its 
own procedure. 

Chief executive of Agency 

31 Appointment of chief executive 
(1) The board must appoint a chief executive. 

(2) The chief executive must not be a member. 

32 Terms and conditions of chief executive's appointment 
(I) The chief executive is to be appointed on terms and conditions 

determined by the board. 

(2) However, the board must not determine any terms and condi
tions of employment for the chief executive without-
(a) consulting the State Services Commissioner; and 
(b) considering every recommendation made, within a rea

sonable time of being consulted, by the State Services 
Commissioner about those terms and conditions. 

33 Delegation of functions, duties, or powers by chief 
executive 

(I) The chief executive may by writing, either generally or specif
ically, delegate to an employee of the Agency any functions, 
duties, or powers delegated to the chief executive by the board 
as long as the board has given its written consent to the 
delegation. 

(2) Sections 25 to 27 apply (with any necessary modifications) to 
a delegation under subsection (1). 

Employees and employment of experts 

34 Employees 
(I) The Agency may employ any employees (induding employ

ees on secondment from other organisations) it thinks neces
sary for the efficient performance of its functions. 

(2) Subject to the terms and conditions of employment, the 
Agency may at any time terminate or suspend the employment 
of any of its employees. 
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35 Appointment of experts 
(1) The Agency may appoint a person with any skills, knowledge, 

and experience or other attributes of value to it to carry out 
any specific activity that will assist the Agency in performing 
its functions. 

(2) A person is to be appointed under subsection (1) on terms and 
conditions determined by the Agency. 

36 Personnel policy 
(l) The Agency must operate a personnel policy that complies 

with the principle of being a good employer. 

(2) In this section, a good employer is an employer who operates 
a personnel policy containing provisions generally accepted 
as necessary for the fair and proper treatment of employees in 
all aspects of their employment, including provisions 
requiring-
(a) good and safe working conditions; and 
(b) an equal employment opportunities programme; and 
(c) the impartial selection of suitably qualified persons for 

appointment; and 
(d) recognition of-

(i) the aims and aspirations of Maori; and 
(ii) the employment requirements of Maori; and 
(iii) the need for involvement of Maori as employees 

of the Agency; and 
(e) opportunities for the enhancement of the abilities of 

individual employees; and 
(f) recognition of the aims and aspirations, and the cultural 

differences, of Pacific Island people and ethnic and 
minority groups; and 

(g) recognition of the employment requirements of women; 
and 

(h) recognition of the employment requirements of people 
with disabilities. 

37 Equal employment opportunities programme 
(1) In each year, the Agency must-
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Cb) ensure that the programme for that year is complied 
with; and 

(c) include in its annual report-
(i) a summary of the equal employment opportuni

ties programme for the year to which the report 
relates; and 

(ii) an account of the extent to which the Agency 
met, during that year, the equal employment 
opportunities programme for that year. 

(2) In this section and section 36, an equal employment oppor
tunities programme is a programme aimed at identifying and 
eliminating all aspects of policies, procedures, and other insti
tutional barriers that cause or perpetuate, or tend to cause or 
perpetuate, inequality in respect of the employment of any 
persons or group of persons. 

Supe rannuation 

38 Establishment of superannuation schemes 
The Agency may establish superannuation schemes in accor
dance with sections 84A to 84D of the State Sector Act 1988. 

39 Government Superannuation Fund 
(1) A person who, immediately before becoming an employee of 

the Agency, was a contributor to the Government Superannu
ation Fund under Part 11 or Part IIA of the Government Super
annuation Fund Act 1956 is, for the purposes of that Act, to be 
treated as if he or she were employed in the Government 
service as long as the person continues to be an employee of 
the Agency. 

(2) The Government Superannuation Fund Act 1956 applies to 
the person in all respects as if the person's service as an 
employee of the Agency were Government service. 

(3) A person employed by the Agency who ceases to be a contrib
utor to the Government Superannuation Fund is not subse
quently entitled to become a contributor. 

(4) For the purposes of applying the Government Superannuation 
Fund Act 1956 in accordance with subsection (2), controlling 
authority, in relation to that employee, means the Agency. 

1365 



Part 2 s 40 
Sport and Recreation New 

Zealand Act 2002 2002 No 38 

40 Employees not in service of the Crown 
Except as otherwise provided in section 39, an employee of 
the Agency is to be treated as if he or she were not employed 
in the service of the Crown for the purposes of the State Sector 
Act 1988 or the Government Superannuation Fund Act 1956. 

Liability of members, committee members, and employees 

41 Liability of members, committee members, and 
employees 
Except as otherwise provided in this Act, no member or 
employee of the Agency and no member of a committee is 
personally liable for any liability of the Agency, or for any act 
done or omitted to be done by the board, any member, any 
committee, or any employee of the Agency, in good faith in 
pursuance or intended pursuance of the functions, duties, or 
powers of the Agency. 

Execution of documents 

42 Execution of documents 
The Agency may,-
Ca) in writing, authorise any 1 or more members or employ

ees of the Agency to execute any deed, instrument, 
contract, or other document on its behalf; and 

(b) at any time, revoke the authority in the same manner. 

43 Presumption of authority to execute document 
Every person who appears to be authorised under section 42 to 
execute a document on behalf of the Agency is, in the absence 
of evidence to the contrary, presumed to be acting in accor
dance with that authority. 

Financial provisions 

44 Funds of Agency 
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(c) all other money lawfully received by the Agency for its 
purposes; and 

(d) all accumulations of income derived from any of that 
money. 

45 Gifts 
(1) Any person who is not expressly prohibited from doing so by 

any enactment or by the terms of any trust or endowment may 
give to the Agency any real property, money, or other per
sonal property. 

(2) To avoid doubt, the Agency may, in its discretion, accept or 
disclaim any gift. 

46 Bank accounts 
(1) The Agency must open at 1 or more registered banks (within 

the meaning of the Reserve Bank of New Zealand Act 1989) 
any accounts that are necessary for the performance of its 
functions and duties, and the exercise of its powers. 

(2) All money received by the Agency or by any member or 
employee of the Agency for its purposes must, as soon as 
practicable after it has been received, be paid into a bank 
account of the Agency as it determines. 

(3) The withdrawal or payment of money from any of its accounts 
must be authorised in any manner that the Agency thinks fit. 

47 Investment of money 
Any money that belongs to the Agency and that is not imme
diately required may be invested in accordance with section 
25 of the Public Finance Act 1989. 

48 Loans and endowments 
(1) In the exercise of its powers the Agency may-

(a) make advances, with or without security, at rates of 
interest or free of interest, as determined by it; and 

(b) guarantee, with or without security, advances made by 
any person to any other person; and 

(c) establish endowments or create trusts, on terms and 
conditions and for objects within the purposes of this 
Act, that the Agency thinks fit; and 
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(d) appoint trustees in respect of those endowments and 
trusts. 

(2) Trustees appointed in respect of a trust established under 
subsection (1) must keep accounts in any manner directed by 
the Agency and approved by the Auditor-General. 

49 Agency not to borrow money without consent of 
Minister of Finance 
Despite section 9, the Agency must not borrow or contract to 
borrow any money, or renew any loan made to the Agency, 
without the prior written consent of the Minister of Finance. 

50 Auditor-General to be auditor of Agency 
The Agency is a public entity as defined in section 5 of the 
Public Audit Act 2001 and, in accordance with that Act, the 
Auditor-General is its auditor. 

51 Annual report 
(1) The Agency must, as soon as practicable after the end of each 

financial year, give to the Minister a report on its operations 
during that financial year. 

(2) The Agency must include in its annual report-
(a) financial statements prepared by it, in accordance with 

Part V of the Public Finance Act 1989, for the financial 
year to which the report relates; and 

(b) the audit report and the management statement relating 
to those financial statements. 

(3) The Minister must present a copy of the report to the House of 
Representatives under section 44A of the Public Finance Act 
1989. 

52 Agency and trust exempt from tax 
(1) The Agency is deemed to be a public authority for the pur

poses of the Inland Revenue Acts. 

(2) The trust is to be treated as having the same tax status as the 
Agency if-
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(3) In this section,-

Inland Revenue Acts has the same meaning as in section 3( 1) 
of the Tax Administration Act 1994 

trust means the New Zealand High Performance Sports Cen
tres Trust created by deed of trust dated 30 June 2000 between 
the Hillary Commission and the New Zealand Sports Founda
tion Incorporated. 

Part 3 
Dissolution of Hillary Commission, consequential 

amendments, and repeal 

Dissolution of Hillary Commission 

53 Hillary Commission dissolved 
The Hillary Commission is dissolved. 

54 Assets and liabilities vest in Agency 
All rights, assets, liabilities, and debts that the Hillary Com
mission had immediately before the commencement of this 
Act are deemed to be the rights, assets, liabilities, and debts of 
the Agency on that commencement. 

55 Transfer of employees 
(1) The Agency and the chief executive of the Ministry of Econo

mic Development may, after consulting the employee con
cerned, agree to the transfer of an employee from the Office of 
Tourism and Sport in the Ministry of Economic Development 
to the Agency. 

(2) The Agency may, after consulting the employee concerned, 
transfer a person who is employed by the Hillary Commission 
immediately before the commencement of this Act to the 
Agency. 

56 Terms and conditions of employment of transferred 
employees 

(1) The employment of a transferred employee must be on terms 
and conditions no less favourable to the transferred employee 
than those applying to the employee immediately before the 
date of the person's transfer to the Agency. 

(2) Subsection (1)-
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(a) continues to apply to the terms and conditions of 
employment of a transferred employee until those terms 
and conditions are varied by agreement between the 
transferred employee and the Agency; but 

(b) does not apply to a transferred employee who receives 
any subsequent employment with the Agency. 

57 Continuity of employment 
(1) Every transferred employee becomes an employee of the 

Agency on the date of transfer. 

(2) However, for the purposes of this Act and every enactment, 
law, determination, contract, and agreement relating to the 
employment of the employee,-
(a) the contract of employment of that employee is deemed 

to have been unbroken; and 
(b) the employee's period of service with the previous 

employer, and every other period of service of that 
employee that is recognised by the previous employer 
as continuous service, is deemed to have been a period 
of service with the Agency. 

(3) In this section and section 58, previous employer means the 
Ministry of Economic Development or the Hillary Commis
sion (as the case may be). 

58 Restriction of compensation for technical redundancy 
(1) An employee is not entitled to receive any payment or other 

benefit on the ground that his or her position with the previous 
employer has ceased to exist if-
(a) the position ceases to exist as a result of the transfer of 

functions from the previous employer to the Agency; 
and 

(b) in connection with the transfer of functions,-
(i) the employee is offered equivalent employment 

in the Agency (whether or not the employee 
accepts the offer); or 

(ii) the employee is offered, and accepts, other 
employment in the Agency. 

(2) Equivalent employment to the employee's employment with 
the previous employer is employment in the Agency-
(a) in substantially the same position; and 
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(b) in the same general locality; and 
(c) on terms and conditions of employment that are no less 

favourable than those that apply to the employee imme
diately before the offer of equivalent employment 
(including any service-related, redundancy, and super
annuation conditions); and 

(d) on terms that treat the period of service with the pre
vious employer (and any other service recognised by 
the previous employer as continuous service) as if it 
were continuous service with the Agency. 

59 Final report and accounts 
(1) As soon as reasonably practicable after the commencement of 

this Act, the Agency must arrange for the final report of the 
HiIlary Commission to be delivered to the Minister. 

(2) The report must-
(a) describe the HiIlary Commission's operations for the 

period beginning on 1 July 2002 and ending immedi
ately before the commencement of this Act; and 

(b) include-
(i) financial statements of the Hillary Commission 

prepared, in accordance with Part V of the Public 
Finance Act 1989, for that period; and 

(ii) an audit report prepared by the Auditor-General 
and a management statement relating to those 
financial statements. 

(3) The Minister must present a copy of the report to the House of 
Representatives under section 44A of the Public Finance Act 
1989. 

60 References to Hillary Commission 
Unless the context otherwise requires, in any enactment, 
agreement, deed, instrument, application, notice, or in any 
other document in force immediately before the commence
ment of this Act, every reference to the Hillary Commission 
is, on and after that commencement, to be read as a reference 
to the Agency. 
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(1) Any proceedings to which the Hillary Commission is a party 
before the commencement of this Act may be continued, 
completed, and enforced by or against the Agency. 

(2) This section is for the avoidance of doubt. 

Consequential amendments 

62 Consequential amendments 
The Acts specified in Schedule 4 are amended in the manner 
indicated in that schedule. 

Repeal 

63 Repeal of Sport, Fitness, and Leisure Act 1987 
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Schedule 1 s 13(3) 

Board's and members' duties 

Contents 

Fundamental duties 4 Disclosure to Minister or 

1 Duties of board chairperson 

2 Duties of members 5 Consequences of disclosure 

Disclosure of interest 
6 Effect of non-disclosure 

3 Obligation to disclose interest 

Fundamental duties 

1 Duties of board 
The board must-
(a) ensure that the Agency and any subsidiary of the 

Agency acts in a manner consistent with the Agency's 
functions, any statement of intent, and any directions 
given under section lO(1)(a); and 

(b) not act, or agree to the Agency or any subsidiary of the 
Agency acting, in a manner that contravenes this Act or 
any other enactment; and 

(c) ensure that the activities of the Agency and any of its 
subsidiaries are conducted efficiently and effectively 
and in a manner consistent with the spirit of service to 
the pUblic; and 

(d) have regard to the interests of creditors of the Agency, 
and endeavour to ensure that the Agency operates in a 
financially responsible manner. 

2 Duties of members 
A member, when performing functions or duties, or exercis
ing powers, as a member, must act-
(a) in good faith; and 
(b) with reasonable care, diligence, and skill; and 
(c) with honesty and integrity; and 
(d) in accordance with any code of conduct that applies to 

the Agency. 
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Disclosure of interest 

3 Obligation to disclose interest 
(1) A member who (otherwise than as a member) has a direct or 

indirect interest in any of the matters listed in subclause (2) 
must, as soon as practicable after the member knows about the 
relevant facts, disclose the nature of the interest in accordance 
with clause 4. 

(2) The matters are-
(a) the Agency's performance of a function or exercise of a 

power: 
(b) an arrangement, agreement, or contract, made or 

entered into, or proposed to be made or entered into, by 
the Agency. 

4 Disclosure to Minister or chairperson 
A member who is required to disclose the nature of an interest 
must disclose it-
(a) to the Minister if-

(i) the person is the chairperson; or 
(ii) the positions of chairperson and deputy chairper

son are vacant; or 
(b) to the chairperson in any other case. 

5 Consequences of disclosure 
A member who discloses his or her interest under clause 4-
(a) must not take part in any deliberation or decision of the 

board relating to the matter; and 
(b) is to be disregarded for the purpose of forming a quo

rum for a meeting of the board during which a delibera
tion or decision relating to the matter occurs or is made. 

6 Effect of non-disclosure 

1374 

If a member fails to disclose his or her interest in accordance 
with clause 4, the validity of any arrangement, agreement, or 
contract, made or entered into by the Agency is not affected. 



2002 No 38 
Sport and Recreation New 

Zealand Act 2002 Schedule 2 

1 
2 
3 

4 

5 
6 

7 

Schedule 2 
Membership of board 

s 13(3) 

Contents 

Members' appointments 8 Effect of vacancy in membership 

Method of appointment Chairperson and deputy chairperson 
When appointment takes effect 9 Appointment 
Member may hold concurrent office 10 Term of office 

Term of office 11 Resignation 

Term of office 12 Appointment of new chairperson or 

Resignation and removal of members 
deputy chairperson 

13 Position if office of chairperson 
Resignation vacant 
Removal from office 

Remuneration 
Vacancies in board's membership 14 Remuneration 

Appointment of new members 
I 

I 

Members' appointments 

1 Method of appointment 
Every member is appointed by notice published in the 
Gazette. 

2 When appointment takes effect 
Every member takes office from the date stated in the notice 
of appointment. 

3 Member may hold concurrent office 
A person appointed as a member may hold that office concur
rently with any other office. 

Term of office 

4 Term of office 
(I) Except as otherwise provided in this Act, a member

(a) holds office for a term not exceeding 3 years; and 
(b) may be reappointed; and 
(c) continues in office (unless the member dies, resigns, or 

is removed from office) until-
(i) the member is reappointed; or 
(ii) the member's successor is appointed; or 
(iii) the member is informed in writing by the Minis

ter that the member is not to be reappointed. 
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(2) A member's term of office referred to in subclause (1)( a) must 
be stated in the notice of appointment. 

Resignation and removal of members 

5 Resignation 
A member of the board may at any time resign from office by 
written notice given to the Minister. 

6 Removal from office 
A member may at any time be removed from office by written 
notice from the Minister for inability to perform the functions 
of the office, bankruptcy, neglect of duty, or misconduct 
proved to the satisfaction of the Minister. 

Vacancies in board's membership 

7 Appointment of new members 
If a member, for any reason, ceases to hold office as a mem
ber, the Minister may appoint another person to act as a 
member for any term not exceeding 3 years. 

8 Effect of vacancy in membership 
The functions, duties, and powers of the Agency and of the 
board are not affected by any vacancy in the board's 
membership. I 

Chairperson and deputy chairperson 

9 Appointment 
(1) The Minister may appoint 1 of the members as the chairperson 

and another member as the deputy chairperson. 

(2) However, no person may, at the same time, hold the office 
both of chairperson and deputy chairperson. 

10 Term of office 
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A chairperson or deputy chairperson may, without resigning 
as a member, resign from that office by written notice given to 
the Minister. 

12 Appointment of new chairperson or deputy chairperson 
If the chairperson or deputy chairperson ceases to be the 
chairperson or deputy chairperson, the Minister may appoint 
an existing member or a new member as the chairperson or 
deputy chairperson. 

13 Position if office of chairperson vacant 
(I) During a vacancy in the office of chairperson, or while the 

chairperson is for any reason unable to perform the functions 
and duties, or exercise the powers, of the chairperson, the 
deputy chairperson has and may perform all of the functions 
and duties, and exercise all the powers, of the chairperson. 

(2) No acts done by the deputy chairperson acting as the chairper
son may, in any proceedings, be questioned on the grounds 
that the occasion for the deputy chairperson so acting had not 
arisen or had ceased. 

Remuneration 

14 Remuneration 
The members are to be paid, out of the funds of the Agency, 
any remuneration by way of fees, allowances, or expenses that 
is determined by the Minister. 
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Schedule 3 
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Contents 

Quorum 
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General 

Procedure generally 

Meetings 

3 
4 
5 
6 

Who presides at meetings? 
Voting at meetings 
Resolutions outsIde of meetings 

2 Times and places of meetings 

General 

1 Procedure generally 
Except as otherwise provided in this Act, the board may 
regulate its own procedure. 

Meetings 

2 Times and places of meetings 
(l) The board or the chairperson must appoint the times and 

places for meetings of the board. 

(2) The chairperson, or any 2 members, may at any time call a 
special meeting of the board by giving not less than 7 days' 
notice in writing of the special meeting, and of the business to 
be transacted at the meeting, to each member of the board for 
the time being in New Zealand. 

(3) No business other than that specified in a notice of special 
meeting may be transacted at that meeting. 

3 Quorum 
(1) A quorum for a meeting of the board is 5 members. 

(2) No business may be transacted at a meeting of the board if a 
quorum is not present. 

4 Who presides at meetings? 
(l) At all meetings of the board, the chairperson presides if he or 

she is present. 

(2) If the chairperson is not present, or if there is no chairperson, 
the deputy chairperson, if present, must preside. 

(3) The members present must appoint 1 of their number to be the 
chairperson for the meeting if-
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(a) the chairperson or the deputy chairperson is not present; 
or 

(b) there is no chairperson and no deputy chairperson. 

(4) The elected person has and may perform all the functions and 
duties, and exercise all the powers, of the chairperson for the 
purposes of the meeting. 

5 Voting at meetings 
(1) All questions ansmg at a meeting of the board must be 

decided by a majority of the votes cast by the members 
present. 

(2) The member presiding at the meeting has a deliberative vote 
and, in the case of an equality of votes, also has a casting vote. 

6 Resolutions outside of meetings 
(1) A resolution in writing signed or assented to by letter, telex, 

fax message, or electronic message by all members of the 
board is as valid and effectual as if it had been passed at a 
meeting of the board duly called and constituted. 

(2) The resolution may consist of several documents in the same 
form, each signed or appearing to have been sent by 1 or more 
members. 

1379 



Schedule 4 

s 62 

Sport and Recreation New 
Zealand Act 2002 

Schedule 4 
Enactments amended 

Estate and Gift Duties Act 1968 (1968 No 35) 
Repeal section 73(2)(da) and substitute: 

2002 No 38 

"(da) any gift to Sport and Recreation New Zealand for the 
purposes of the Sport and Recreation New Zealand Act 
2002:". 

Flags, Emblems, and Names Protection Act 1981 (1981 No 47) 
Omit from the Third Schedule the item relating to the Sport, Fitness, 
and Leisure Act 1987 and substitute: 

Sport and Recreation Sport and Recreation 
New Zealand. New Zealand Act 2002: 

section 12 

Gaming and Lotteries Act 1977 (1977 No 84) 
Repeal section 116J(1)(c) and substitute: 

"(c) Sport and Recreation New Zealand established under 
the Sport and Recreation New Zealand Act 2002,-". 

Income Tax Act 1994 (1994 No 164) 
Repeal section KC 5(1)(ap) and substitute: 

"(ap) Sport and Recreation New Zealand:". 

New Zealand Sports Drug Agency Act 1994 (1994 No 75) 
Omit from section 2(1) the definition of Hillary Commission. 
Insert in section 2( 1), in its appropriate alphabetical order: 

"Sport and Recreation New Zealand means an agency 
called Sport and Recreation New Zealand established under 
the Sport and Recreation New Zealand Act 2002". 

Omit from sections 17(6), 18(3), and 22(5) the words "Hillary 
Commission" and substitute in each case the words "Sport and 
Recreation New Zealand". 

Ombudsmen Act 1975 (1975 No 9) 
Omit from Part 11 of the First Schedule the item "The Hillary 
Commission for Sport, Fitness, and Leisure." 
Insert in Part 11 of the First Schedule, in its appropriate alphabetical 
order, the item "Sport and Recreation New Zealand." 

Public Bodies Contracts Act 1959 (1959 No 98) 
Omit from Part 11 of the First Schedule the item relating to the 
Hillary Commission for Sport, Fitness, and Leisure. 
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Public Bodies Contracts Act 1959 (1959 No 98)-continued 

Insert in Part 11 of the First Schedule, in its appropriate alphabetical 
order: 

Sport and Recreation New 
Zealand 

2002 No 38-Sport and Recreation 
New Zealand Act 2002. 

Public Finance Act 1989 (1989 No 44) 
Omit from the Fourth, Fifth, and Sixth Schedules the item "Hillary 
Commission for Sport, Fitness, and Leisure." 
Insert in the Fourth, Fifth, and Sixth Schedules, in each case in their 
appropriate alphabetical order, the item "Sport and Recreation New 
Zealand." 

Racing Act 1971 (1971 No 155) 
Omit from section 26B(3)(h) the words "the Hillary Commission for 
Sport, Fitness, and Leisure", and substitute the words "Sport and 
Recreation New Zealand". 
Omit from section 99K( I) the words "the HiUary Commission for 
Sport, Fitness, and Leisure for receiving financial support from that 
Commission", and substitute the words "Sport and Recreation New 
Zealand for receiving financial support from that agency". 

22 May 2001 

27 June 2001 

7 November 2001 

8 October 2002 

17 October 2002 

Legislative history 

Introduction (Bill 130--1) 

First reading and referral to Government 
Administration Committee 

Reported from Government Administration 
Committee (Bill 130--2) 

Second reading, Committee of the whole House, third 
reading 

Royal assent 

This Act is administered in the Ministry of Economic Development. 
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