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1957, No. 87 

An Act to consolidate and amend certain enactments of the 
General Assembly relating to criminal proceedings in 
Magistrates' Courts [24 October 1957 

BE IT ENACTED by the General Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, 
as follows: 

1. Short Title and commencement-( 1) This Act may be 
cited as the Summary Proceedings Act 1957. 

(2) This Act shall come into force on the first day of April, 
nineteen hundred and fifty-eight. 

2. Interpretation- ( 1) In this Act, unless the context 
otherwise requires,-

"Adjudged" includes ordered: 
"Constable" includes any member of the Police Force: 
"Conviction" includes an order; and "convicted" has a 

corresponding meaning: 
"Court" means a Magistrate's Court constituted under 

the Magistrates' Courts Act 1947: 
"Defendant" means any person charged with an offence; 

and includes any person against whom an order is 
sought in proceedings commenced by way of 
complaint: 

"Informant" means the person by whom an information 
is laid; and includes, in respect of any charge where 
an information has not been laid, the person respon
sible for bringing the charge: 

"Indictable offence" means any offence for which the 
defendant may be proceeded against by indictment: 

Provided that an offence shall not be deemed to 
be an indictable offence solely because under section 
sixty-six of this Act the defendant could elect to be 
tried by a jury: 
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"Registrar" means the Registrar of a Court; and 
includes any Deputy Registrar: 

"Representative", in relation to a corporation,. means a 
person duly appointed by the corporation to represent 
it for the purpose of doing any act or thing which the 
representative of a corporation is by this Act autho
rised to do, but a person so appointed shall not, by 
virtue only of being so appointed, be qualified to act 
on behalf of the corporation before the Court for any 
other purpose: 

"Sentenced to detention" includes sentenced to imprison
ment or borstal training or corrective training or 
detention in a detention centre; and "sentence of 
detention" has a corresponding meaning: 

"Summary offence" means any offence for which the 
defendant may not, except pursuant to an election 
made under section sixty-six of this Act, be pro
ceeded against by indictment; and, where the enact
ment creating an offence expressly provides that it 
may be dealt with either summarily or on indict
ment, includes such an offence that is dealt with 
summarily. 

(2) A representative of a corporation need not be appointed 
under the seal of the corporation, and a statement in writing 
purporting to be signed by a managing director of the 
corporation, or by any person (by whatever name called) 
having, or being one of the persons having, the management 
of the affairs of the corporation to the effect that the person 
named in the statement has been appointed as the repre
sentative of the corporation for the purposes of this Act shall 
be admissible without further proof as prima facie evidence 
that that person has been so appointed. 

Cf. 1936, No. 58,s. 42 (6), (7) 

3. Application of certain provisions of Crimes Act 1908-
( 1) The following provisions of the Crimes Act 1908, as far 
as they are applicable and with the necessary modifications, 
shall apply to summary proceedings under this Act (whether 
in respect of summary offences or in respect of indictable 
offences dealt with summarily), namely: 

(a) Part I (which relates to preliminary matters): 
(b) Section twenty-four (which prohibits a sentence of 

solitary confinement): 
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(c) Part III (which relates to matters of justification or 
excuse) : 

( d) Part IV (which relates to parties to the commission of 
offences) : 

(e) Section three hundred and fifty-five (which relates to 
the preservation of civil remedies): 

(f) Sections three hundred and fifty-eight to three hundred 
and sixty (which relate to powers of arrest): 

(g) Section three hundred and sixty-eight (which pres
cribes the cases in which an accused person is 
entitled to bail, whether as of right or at discretion): 

(h) Sections four hundred and two to four hundred and 
five (which relate to the special pleas of previous 
acquittal, previous conviction, and pardon): 

(i) Section four hundred and twenty-six (which relates 
to admissions by an accused person) : 

(j) Section four hundred and forty-nine (so far as it relates 
to the power of the Court to order payment of 
compensation) : 

(k) Section four hundred and fifty-one (which relates to 
restitution of property) : 

(l) Section four hundred and fifty-two (which relates to 
the restoration of civil rights). 

(2) In addition to the provisions specified in subsection 
one of this section, the following provisions of the Crimes 
Act 1908, as far as they are applicable and with the necessary 
modifications, shall apply to the summary trial of indictable 
offences under this Act, namely: 

(a) Such of the provisions of Parts V to IX as relate to 
any of the indictable offences in respect of which a 
Magistrate has jurisdiction under section six of this 
Act: 

(b) Sections three hundred and sixty-two and three hun
dred and sixty-three (which require the leave of 
the Attorney-General for prosecutions in certain 
cases) : 

( c) Section four hundred and one (which relates to 
accessories after the fact) . 

(3) In the application of any of the aforesaid provisions of 
the Crimes Act 1908, all references to crimes shall, for the 
purposes of this Act, be deemed to be references to offences, 
and all references to the jury shall, for the purposes of this 
Act, be deemed to be references to the Court exercising 
jurisdiction under this Act. 

Cf. 1952, No. 41, s. 6; 1954, No. 50, s. 54 (3) 
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PART I 

CRIMINAL JURISDICTION OF MAGISTRATE'S COURT 

4. Criminal jurisdiction of Court-The criminal jurisdiction 
of a Magistrate's Court shall be exercised by a Magistrate or 
by one or more Justices in accordance with the provisions of 
this Act. 

5. Jurisdiction to conduct preliminary hearing of indictable 
offence-A Court presided over by a Magistrate or by two or 
more Justices shall have jurisdiction to conduct the preliminary 
hearing of an indictable offence. 

6. Summary jurisdiction in respect of indictable offences
(1) A Court presided over by a Magistrate shall have summary 
jurisdiction in respect of the indictable offences described in 
the enactments specified in the First Schedule to this Act, and 
proceedings in respect of any such offence may accordingly 
be taken in a summary way in accordance with this Act. 

(2) A Court presided over by a Magistrate shall have 
summary jurisdiction in respect of the following indictable 
offences, and proceedings in respect of any such offence may 
accordingly be taken in a summary way in accordance with 
this Act, namely-

(a) Conspiring to commit any indictable offence to which 
subsection one of this section applies (being a con
spiracy to which section three hundred and forty
seven or, as the case may be, section three hundred 
and forty-eight of the Crimes Act 1908 applies) : 

(b) Attempting to commit any indictable offence to which 
subsection one of this section applies, or attempting 
to incite, counsel, or procure any person to commit 
any such offence (being an attempt to which section 
three hundred and forty-nine or section three 
hundred and fifty of the Crimes Act 1908 applies) : 

( c) Being accessory after the fact to any indictable offence 
to which subsection one of this section applies (being 
any case to which section three hundred and fifty
two or, as the case may be, section three hundred 
and fifty-three of the Crimes Act 1908 applies). 

Cf. 1952, No. 41, s. 2 

7. Maximum penalty on summary conviction for indictable 
offence-Where any person is summarily convicted of an 
offence mentioned in section six of this Act, the Court may 

B-5 
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sentence him to imprisonment for a term not exceeding three 
years or to a fine not exceeding two hundred pounds or to 
both: 

Provided that no person shall be sentenced in respect of an 
indictable offence-

(a) To a term of imprisonment exceeding the maximum 
term of imprisonment that could have been imposed 
if he had been convicted of the same offence on 
indictment; or 

(b) To pay a fine exceeding in amount the maximum fine 
that could have been imposed if he had been con
victed of the same offence on indictment; or 

(c) To a term of imprisonment if on conviction of the 
same offence on indictment he could not have been 
sentenced to imprisonment. 

Cf. 1952,~0.41,s. 7 

8. Other jurisdictions and powers not affected
(1) ~othing in this Part of this Act shall limit in any way-

( a) The right to proceed against any person under Part V 
of this Act or under section three hundred and 
sixty-nine or subsection two of section four hundred 
and seven of the Crimes Act 1908: 

(b) The jurisdiction and powers of any Magistrate's Court 
under Part V of this Act where any charge is made 
against any person under that Part: 

(c) The jurisdiction and powers of the Supreme Court in 
relation to any indictable offence or in relation to 
any offence in respect of which the accused elects 
to be tried by jury or in relation to any offence that 
a Magistrate's Court declines to deal with sum
marily under this Part of this Act: 

( d) The jurisdiction and powers of any Magistrate's Court 
in respect of any indictable offence for which the 
offender may be tried in a summary way independ
ently of this Part of this Act: 

( e) The jurisdiction and powers of any Children's Court 
under the Child Welfare Act 1925: 

Provided that no person shall be liable to be punished twice 
for the same offence. 

(2) Where any person-
(a) Is acquitted or convicted on a prosecution under section 

six of this Act, and is subsequently prosecuted 
under any other enactment in respect of the same 
matter; or 
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(b) Is acquitted or convicted on a prosecution under any 
other enactment and is subsequently prosecuted 
under section six of this Act in respect of the same 
matter,-

the plea of previous acquittal or, as the case may be, previous 
conviction, shall be available to that person to the same 
extent and in the same manner as if both prosecutions were 
under the Crimes Act 1908, and the provisions of sections 
four hundred and two to four hundred and four of that Act 
shall, with the necesary modifications, apply accordingly. 

Cf. 1952, No. 41, ss. 12, 13 

9. Jurisdiction in respect of summary offences-( 1) A 
Court presided over by a Magistrate shall have jurisdiction 
in respect of every summary offence. 

(2) A Court presided over by a Magistrate shall have 
summary jurisdiction in respect of every offence which by 
any Act is punishable by a fine, penalty, or forfeiture if no 
other form of procedure is prescribed by that Act for the 
recovery of the same. 

(3) A Court presided over by two or more Justices shall 
have jurisdiction in respect of a summary offence in the 
following cases, and in no other case, namely: 

(a) In any case where the enactment creating the offence 
expressly provides that jurisdiction may be exer
cised by a Court presided over by a Justice or 
Justices or where by any enactment jurisdiction is 
expressly given to a Justice or Justices: 

(b) Where the offence is a traffic offence within the mean
ing of section twenty-one of this Act. 

( 4) A Court presided over by one Justice shall have juris
diction in respect of a summary offence in any case where 
the enactment creating the offence expressly so provides or 
where by any enactment jurisdiction is expressly given to 
one Justice, and in no other case. 

Cf. 1927, No. 37, ss. 61, 389; 1947, No. 16, s. 24 

10. Jurisdiction in respect of fugitive offenders-A Court 
presided over by a Magistrate shall have the jurisdiction con
ferred under Part I of the Fugitive Offenders Act 1881 of 
the United Kingdom Parliament to hear a case and commit 
a fugitive to a prison to await his return in the manner 
prescribed by that Act. 

Cf. 1947, No. 16, s. 25 
B-5* 
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PART n 
PROCEDURE WHERE DEFENDANT PROCEEDED AGAINST 

SUMMARILY 

11. Application of this Part-This Part of this Act shall 
apply to all proceedings where the defendant is proceeded 
against summarily. 

12. Commencement of proceedings- ( 1) Except where the 
defendant has been arrested without warrant, all proceedings 
brought under this Part of this Act shall be commenced by 
the laying of an information or the making of a complaint. 

(2) Where a defendant has been arrested on any charge 
and no information has been laid, particulars of the charge 
against him shall be set out in a charge sheet. 

(3) The provisions of this Act shall apply with respect to 
every entry in a charge sheet as if that entry were an 
information. 

Information 
13. Any person may lay an information-Except where it is 

expressly otherwise provided by any Act, any person may lay 
an information for an offence. 

Cf. 1927, No. 37, s. 51 

14. Time for laying information-Except where some other 
period of limitation is provided by the Act creating the offence 
or by any other Act, every information for an offence (other 
than an offence which may be dealt with summarily under 
section six of this Act) shall be laid within six months from 
the time when the matter of the information arose. 

Cf. 1927, No. 37, s. 50; 1952, No.41, s. 10 

15. Information to be in prescribed form and upon oath
Every information to which this Part of this Act applies shall 
be in form 1 in the Second Schedule to this Act, and shall be 
substantiated on oath before a Magistrate or Justice or before 
a Registrar (not being a constable). 

Cf. 1927, No. 37, ss. 49, 55 

16.lnformation to be for one offence only-( 1) Except 
where it is otherwise provided by any Act, every information 
shall be for one offence only: 
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Provided that an information may charge in the alternative 
several different matters, acts, or omissions if these are stated 
in the alternative in the enactment under which the charge is 
brought. 

(2) The defendant may, at any time during the hearing of 
any information which is framed in the alternative, apply to 
the Court to amend the information on the grounds that it is 
so framed as to embarrass him in his defence. 

(3) The Court may, if satisfied that the defendant will be 
so embarrassed in his defence, direct the informant to elect 
between the alternatives charged in the information, and the 
information shall thereupon be amended accordingly, and the 
hearing shall proceed as if the information had been originally 
framed in the amended form. 

(4) Where on any such alternative information the defend
ant is convicted, the Court may, and shall if so requested by 
the defendant, limit the conviction to one of the alternatives 
charged. 

Cf. 1909, No. 13, s. 13; 1927, No. 37, s. 52 

17. Information to contain sufficient particulars-Every 
information shall contain such particulars as will fairly inform 
the defendant of the substance of the offence with which he 
is charged. 

Cf. 1927, No. 37, s. 53 

18. Information to be filed in nearest Court- ( 1) As soon 
as practicable after an information is laid, it shall be filed by 
the informant in the office of the Court appointed for the 
exercise of criminal jurisdiction which is nearest by the most 
practicable route to the place where the offence was alleged 
to have been committed or where the informant believes that 
the defendant may be found: 

Provided that, if all the parties to the proceedings agree, 
the information may be filed in the office of another Court: 

Provided also that failure to comply with the provisions 
of this section shall not be deemed to invalidate any pro
ceedings. 

(2) Notwithstanding anything in subsection one of this 
section, where two or more informations to which this Part of 
this Act applies are laid against the same defendant, it shall 
be a sufficient compliance with the provisions of this section if 
the informations are filed in an office of the Court in which 
anyone of the informations' could be filed or has already been 
filed. 
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(3) Nothing in this section shall apply in any case where 
there is a statutory provision to the contrary. 

Cf. 1947, No. 16, s. 26 

Summons and Warrant 
19. Issue of summons to or warrant to arrest defendant

When an information has been laid,-
(a) Any Magistrate or Justice or any Registrar (not being 

a constable) may issue a summons to the defendant, 
in the prescribed form: 

(b) A warrant, in the prescribed form, to arrest the defen
dant and bring him before a Court may be issued 
by any Justice or any Registrar (not being a con
stable), whether or not a summons has been issued 
or served, if the defendant is liable on conviction to a 
sentence of imprisonment, and if-

( i) In the opinion of the Justice or Registrar a 
warrant is necessary to compel the attendance of the 
defendant; or 

(ii) Having regard to the gravity of the alleged 
offence and the circumstances of the case, the Justice 
or Registrar is of opinion that a warrant should be 
issued: 

(c) In any case, a Magistrate may, if he thinks fit, and 
whether or not a summons has been issued or served, 
issue a warrant, in the prescribed form, to arrest the 
defendant and bring him before a Court. 

Cf. 1927, No. 37, ss. 55-57; 1952, No. 44, s. 17 

20. Issue of summons or warrant for attendance of 
witness-( 1) Either the informant or the defendant may at 
any time obtain from any Magistrate or Justice or the Regis
trar a summons in the prescribed form calling on any person 
to appear as a witness at the hearing. 

(2) Any summons issued under subsection one of this 
section may require the person summoned to bring with him 
and produce at the hearing such books, deeds, papers, writ
ings, and photographs as may be mentioned in the summons. 

(3) No person who is required under a summons issued 
under subsection one of this section to travel more than 
ten miles to attend the hearing shall be bound to attend, unless 
expenses in accordance with the scale prescribed by regula
tions made under this Act are tendered to him. 



1957, No. 87 Summary Proceedings 665 

( 4) If any Magistrate is satisfied that any person whose 
evidence at the hearing is required by either the informant 
or the defendant will not attend to give evidence without 
being compelled to do so, then, whether or not a summons 
has been issued or served, he may, if he thinks fit, issue a 
warrant in the prescribed form for the attendance of that 
person at the hearing. 

Cf. 1927, No. 37, ss. 58-60; 1948, No. 20, s. 4 

21. Summary procedure for certain traffic offences-( 1) In 
this section, unless the context otherwise requires, the 
expression "traffic offence" means any offence for the time 
being declared by the Governor-General, under subsection 
two of this section, to be a traffic offence for the purposes of 
this section. 

(2) The Governor-General may from time to time, by 
Order in Council, declare any offence against Part 11 or 
Part III of the Transport Act 1949, or against any regulation 
Of bylaw made under that Act, Of against any regulation or 
bylaw made under any other enactment and relating to the 
use of vehicles or parking places or transport stations, that is 
punishable on summary conviction by a fine of any amount 
not exceeding fifty pounds, and is not punishable by imprison
ment, to be a traffic offence for the purposes of this section. 

(3) Notwithstanding anything in this Act, any Magistrate, 
Of, if there are two or more Magistrates ordinarily sitting in 
the Court in any town, the senior Magistrate in that town, 
may at any time give to the Registrar of any Court in which 
he is authorised to sit a direction in writing that proceedings 
for traffic offences shall be dealt with in that Court in ~ccord
ance with this section. 

(4) By any such direction as aforesaid the Magistrate may 
direct that all traffic offences, or such of them only as are 
specified in the direction, shall be so dealt with; and shall fix 
in respect of every traffic offence to which the direction 
applies the amount of the fine (in this section referred to as 
the standard fine) to be specified in any notice sent to any 
defendant pursuant to subsection six of this section. Different 
amounts may be so fixed in respect of first, second, and subse
quent offences. No amount so fixed shall exceed the maximum 
fine prescribed by any enactment for that offence. 

( 5) Any such direction as aforesaid may from time to time 
in like manner be varied or revoked by the Magistrate for the 
time being authorised to give a direction under this section; 
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and until it is so revoked it shall remain in force in the Court 
to which it applies. 

( 6) While any such direction remains in force, the following 
provisions shall apply: 

( a) Where any information is laid against any person for 
any traffic offence to which the direction applies, a 
summons to the defendant shall not be issued in the 
first instance, unless the informant requires the issue 
of a summons: 

(b) Unless a summons is so issued, the Registrar shall post 
to the defendant a notice in writing in the prescribed 
form specifying the date and nature of the alleged 
offence and the standard fine therefor and the 
amount of the prescribed fee (being the fee for the 
time being prescribed under this Act for an in
formation and summons). The notice shall state that 
if the defendant does not wish to deny the offence 
he may pay the amount of the standard fine and 
the prescribed fee into the Court office within 
fourteen days after the date of the notice, and that 
if he desires to deny the offence or to be heard on 
the question of penalty he should notify the Regis
trar in writing, within the said period of fourteen 
days, that he so desires: 

( c) If the defendant pays the amount of the standard fine 
and the prescribed fee as aforesaid, he shall there
upon be deemed to have pleaded guilty and to have 
been convicted of the offence and to have paid the 
amount of the fine and costs imposed on his con
viction: 

Provided that, if a summons has been issued under 
paragraph (e) of this subsection, the Registrar may 
refuse to accept payment under this paragraph (c) : 

(d) If within the said period of fourteen days the defen
dant notifies the Registrar in writing that he wishes 
to deny the offence or to be heard on the question 
of penalty, the Registrar shall fix a time and place 
for the hearing, and shall serve or cause to be served 
on the defendant a notification of the time and 
place so fixed, and it shall not be necessary for any 
summons to the defendant to be issued. At the 
time and place so fixed the matter of the informa
tion shall be heard and determined in all respects 
as if the notification were a summons: 
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(e) If the defendant does not pay the standard fine and 
the prescribed fee or notify the Registrar within the 
time prescribed as aforesaid, a summons to the 
defendant shall be issued, and, unless the amount 
of the standard fine and the prescribed fee is paid 
before the hearing, the matter of the information 
shall be heard and determined in accordance with 
this Part of this Act. 

(7) Where any person deemed to be convicted under para
graph (c) of subsection six of this section desires to apply 
for a rehearing of the information under section seventy-five 
of this Act, the application may be made to and dealt with 
by any Magistrate. 

Cf. 1937, No. 27, s. 60A; 1955, No. 71, s. 2 

22. To whom warrant to be directed and power of person 
executing warrant to enter premises-( 1) Every warrant to 
arrest a defendant or warrant for the appearance of a person 
required as a witness shall be directed either to any constable 
by name or generally to every constable. Any such warrant 
may be executed by any constable. 

(2) For the purposes of executing any warrant referred to 
in subsection one of this section, the constable executing it 
may at any time enter on to any premises, by force if 
necessary, if he has reasonable cause to believe that the person 
against whom it is issued is on those premises: 

Provided that, if the constable executing the warrant is not 
in uniform and any person in actual occupation of the 
premises requires him to produce evidence of his authority, 
he shall before entering on the premises produce the warrant 
or his badge or other evidence that he is a constable. 

Cf. 1927, No. 37, ss. 266, 268 (lA), (2); 1950, No. 91, 
s. 15 

23. Withdrawal of warrant-Any warrant to arrest a 
defendant or warrant for the appearance of a person required 
as a witness may, by leave of a Magistrate or the Justice or 
Registrar who issued it, be withdrawn at any time before it 
is executed. 

Service of Documents 

24. Mode of service of documents on defendant-( 1) Every 
summons to a defendant and every other document which is 
required to be served on a defendant shall be served on him 
in one of the following ways: 
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( a) By being delivered to him personally or by being 
brought to his notice if he refuses to accept it; or 

(b) By being left for him at his place of residence with a 
member of his family living with him and appearing 
to be of or over the age of eighteen years; or 

( c) By being sent to him by registered letter addressed to 
him at his last known or usual place of residence or 
at his place of business: 

Provided that a Magistrate or Justice or the Registrar may 
if he thinks fit direct that the summons or other document 
shall be served in accordance with the provisions of paragraph 
( a) of this subsection. 

(2) For the purposes of paragraph (b) of subsection one of 
this section the expression "member of his family" means the 
defendant's father, mother, wife, husband, child, brother, 
sister, half brother, or half sister. 

(3) Where service is effected in accordance with paragraph 
( c ) of subsection one of this section, the production of a 
receipt for the letter given to a post officer and signed or 
purporting to be signed by the defendant shall be sufficient 
proof of service. 

Cf. 1927, No. 37, ss. 262, 264 

25. Who may serve documents on defendant-( 1) Except 
as provided in subsection two of this section, every summons 
to a defendant and every other document which is required 
to be served on a defendant may be served by a constable, an 
officer of the Court, or any other person or member of a class 
of persons authorised by a Magistrate or the Registrar, either 
generally or in respect of a particular case or class of case. 

(2) Where any such summons or document is to be served 
by registered letter, it shall be so served by an officer of the 
Court by being posted by him. 

Cf. 1927, No. 37, s. 262 

26. Mode of service of documents on person other than 
defendant-Every summons calling on any person to appear 
as a witness, and every other document which is required to 
be served on any person other than the defendant, shall be 
served on that person in accordance with the provisions of 
section twenty-four of this Act as if references in that section 
to the defendant were references to the person required to be 
served. 
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27. Who may serve documents on person other than defend
ant-Every summons calling on any person to appear as a 
witness, and every other document which is required to be 
served on any person other than the defendant, may be served 
by a constable or an officer of the Court, by a party or 
his solicitor, or by any person authorised by a party or his 
solicitor to serve the summons or other document. 

28. Mode of service in particular cases-( 1) Notwith
standing anything in section twenty-four or section twenty
six of this Act, service of any document may be effected in 
accordance with the provisions of this section in any case to 
which those provisions apply. 

(2) Where a solicitor represents that he is authorised to 
accept service of any document on behalf of any person, it 
shall be sufficient service to deliver the document to him if 
he signs a memorandum stating that he accepts service of the 
document on behalf of that person. 

(3) Where any person on whom any document is required 
to be served is living or serving on board any vessel (in
cluding any vessel belonging to any of Her Majesty's naval 
forces), it shall be sufficient service to deliver the document 
to the person on board who at the time of service is 
apparently in charge of the vessel. 

(4) Where any such person is in any barracks, camp, or 
station while serving as a member of any of Her Majesty's 
naval or military or air forces, it shall be sufficient service to 
deliver the document at the barracks, camp, or station to the 
Adjutant or to the officer for the time being in command of 
the unit or detachment to which the person to be served 
belongs. 

(5) Where any such person is an inmate of any penal 
institution, it shall be sufficient service to deliver the docu
ment to the Superintendent or other officer apparently in 
charge of the institution. 

29. Proof of service-( 1) The service of any document may 
be proved by affidavit made by the person who served the 
document, showing the fact and the time and mode of 
service, or by that person on oath at the hearing or, where 
service is effected by an officer of the Court or a constable, 
by an endorsement on the copy of the document showing the 
fact and the time and mode of service. Any such endorse
ment shall be signed by the person who served the document 
or, if the service was effected by registered letter, by any 
officer of the Court who knows of the service. 
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(2) Every person who wilfully endorses any false state
ment of the fact, time, or mode of service on a copy of any 
document commits an offence, and is liable on conviction on 
indictment to imprisonment for a term not exceeding two 
years or to a fine not exceeding two hundred pounds or to 
both. 

Cf. 1927, No. 37, s. 263 (1), (2); 1955, No. 12, s. 4 (1) 

30. Translation of documents into Maori language-Where 
a document is served on any person who is a Maori within 
the meaning of the Maori Affairs Act 1953, the provisions of 
the rules for the time being in force under the Magistrates' 
Courts Act 1947 relating to translations of documents served 
on Maoris in civil proceedings shall apply. 

Cf. 1927, No. 37, s. 265; 1952, No. 44, s. 23 

Special Provisions for Taking Evidence 
31. Order for taking evidence of defence witness at a 

distance-( 1) Notwithstanding anything in this Act, any 
Magistrate on the application of the defendant before the 
hearing, or the Court on the application of the defendant at 
the hearing, may make an order for the taking, before any 
other Magistrate's Court or before the Registrar thereof (not 
being a constable), of the evidence of the defendant or of 
any witness for the defence, if for any reason the Magis
trate or the Court, as the case may be, considers it desirable 
or expedient that the evidence of the defendant or the witness 
should be so taken. 

(2) Evidence given in accordance with this section and 
with any regulations made under this Act may be tendered at 
the hearing as if it were given in the course thereof; and 
judicial notice shall be taken of the signature of any examin
ing Magistrate or Justice or Registrar to any deposition 
made pursuant to an order under this section. 

(3) Where the Court of hearing considers that an applica
tion for the taking of the evidence of any defendant or witness 
under this section has been made for the purpose of delay or 
for any other improper purpose, or that there is undue delay 
in the taking of any such evidence, the Court may hear and 
determine the charge without waiting for the evidence to he 
so taken. 
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( 4) Nothing in this section or in any regulations made under 
this Act shall limit or affect the power of the Court to compel 
the personal attendance of the defendant or of any witness at 
the hearing. 

Cf. 1927, No. 37, s. 71A; 1955, No. 12, s. 2 

32. Order for taking evidence of person about to leave 
country-( 1) Any Magistrate may, on the application of 
either the informant or the defendant before the hearing, 
make an order for the taking, before any Magistrate's Court 
or the Registrar thereof (not being a constable), of the evi
dence of any person, if the Magistrate is satisfied that that 
person intends to depart from New Zealand before the hearing 
and that it is desirable or expedient that his evidence should 
be so taken. 

(2) Evidence given in accordance with this section and 
with any regulations under this Act may be tendered at the 
hearing as if it were given in the course thereof; and judicial 
notice shall be taken of the signature of any examining 
Magistrate or Justice or Registrar to any deposition made 
pursuant to an order under this section. 

33. Admission in summary proceedings of statement of 
person dangerously ill taken for purposes of trial of indictable 
offence-Any statement taken under section one hundred and 
seventy-five of this Act (which relates to statements of persons 
dangerously ill and not likely to recover) may afterwards 
without further proof be read in evidence either for or against 
the defendant at the hearing of any charge under this Part of 
this Act, if-

(a) The offence charged is one to which the statement 
relates (whether or not the defendant had been 
charged under Part V of this Act with that offence 
at the time the statement was taken) or the defen
dant is a person to whom the statement relates; 
and 

(b) Pursuant to section one hundred and seventy-six of this 
Act, the statement could have been read in evidence 
at the preliminary hearing under Part V of this Act 
of any information against the defendant. 

General Provisions as to Hearing 
34. Place of hearing of information-( 1) Unless a Magis

trate or Justice otherwise orders, or unless there is a statutory 
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provision to the contrary, every charge shall be heard and 
determined in the Court in the office of which the 
information is filed. 

(2) Any Magistrate or Justice may order that a charge 
shall be heard and determined by some other Court, and on 
the making of any such order the Registrar shall forward 
the information to the Registrar of the Court to which it is 
ordered to be transferred. 

Cf. 1947, No. 16, s. 27 

35. Power to clear Court and forbid report of proceedings
(1) Subject to the provisions of subsections two and three of 
this section and of any other enactment, every sitting of the 
Court hearing any charge shall be open to the public. 

(2) Where the Court is of opinion that the interests 
of public morality or of the reputation of any victim 
of any alleged sexual offence or offence of extortion require 
that all or any persons should be excluded from the Court, the 
Court may direct that those persons be excluded accordingly: 

Provided that the power conferred by this subsection shall 
not be exercised for the purpose of excluding the informant 
or the defendant, or any barrister or solicitor, or any 
accredited newspaper reporter. 

(3) In any case in which the Court may give any direction 
under subsection two of this section, and whether or not it 
gives such a direction, the Court may make an order forbid
ding the publication of any report or account of the whole or 
any part of the evidence adduced. 

(4) Nothing in subsection three of this section shall limit 
the powers of the Court under section forty-six of the Criminal 
Justice Act 1954 to prohibit the publication of any name. 

( 5) Every person commits an offence and is liable on 
summary conviction to a fine not exceeding fifty pounds who 
commits a breach of any order made under subsection three 
of this section or evades or attempts to evade any such order. 

Cf. 1908, No. 32, s. 432; 1927, No. 37, s. 63 

36. Withdrawal of information by informant- ( 1) Any 
information may by leave of the Court be withdrawn by the 
informant before the defendant has been convicted or the 
information has been dismissed or, in any case where the 
defendant has pleaded guilty, before he has been sentenced 
or otherwise dealt with. 
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(2) On the withdrawal of an information the Court may 
award to the defendant such costs as it thinks reasonable, and 
any costs awarded may be recovered in accordance with the 
provisions of Part III of this Act. 

(3) The withdrawal of an information shall not operate as 
a bar to any other proceedings in the same matter. 

Cf. 1927, No. 37, ss. 65-67 

37. Who may conduct proceedings-(1) At the hearing of 
any charge, the informant and the defendant may appear 
personally or by a barrister or a solicitor of the Supreme 
Court. 

(2) Except as provided in this section or in any other enact
ment, no person other than the informant may appear at the 
hearing of any charge and conduct the proceedings against 
the defendant. 

(3) Where an information has been laid by a constable, 
any other constable may appear and conduct the proceedings 
on the informant's behalf. 

( 4) Where an information has been laid by an officer of a 
Department of State or of a local body, any other officer of 
that Department or of that local body, as the case may be, 
may appear and conduct the proceedings on the informant's 
behalf. 

Cf. 1927, No. 35, s. 85; 1927, No. 37, ss. 64, 81; 1949, 
No. 7, s. 163 

38. Court may issue warrant for appearance of witness
If at the hearing of any charge any person summoned as 
a witness under section twenty of this Act fails to appear 
and no just excuse is offered for his failure, the Court, if 
satisfied that the summons was duly served on him, may issue 
a warrant in the prescribed form for the appearance of that 
person. 

Cf. 1927,No.37,s.59 

39. Witness refusing to give evidence may be imprisoned
( 1) At the hearing of any charge any person present in 
Court, whether he has been summoned to give evidence or 
not, may be required to give evidence. 

(2) If any person without offering any just excuse refuses 
to give evidence when required, or refuses to be sworn, or 
having been sworn refuses to answer such questions concern
ing the charge as are then put to him, the Court may order 
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that, unless he sooner consents to give evidence or to be sworn 
or to answer the questions put to him, as the case may be, he 
be detained in custody for any period not exceeding seven days, 
and may issue a warrant in the prescribed form for his arrest 
and detention in accordance with the order. 

(3) If the person so detained, on being brought up at the 
adjourned hearing, again refuses to give evidence or to be 
sworn or, having been sworn, to answer the questions put to 
him, the Court, if it thinks fit, may again direct the witness 
to be detained in custody for the like period, and so again from 
time to time until he consents to give evidence or to be sworn 
or to answer as aforesaid. 

Cf. 1927, No. 37, ss. 83, 144, 145 

40. Witnesses at the hearing- ( 1) The Court may if it 
thinks fit, of its own motion or at the request of any party 
at any time during the hearing, order all or any witnesses 
other than any witness who has given or is giving his evidence 
to leave the Courtroom and to remain out of hearing but 
within call until required to give evidence. 

(2) The Court may at any time during the hearing require 
the parties to state what witnesses they intend to call, and 
may, if it thinks fit, refuse to allow any witness whose name 
was not so stated to give evidence. 

Cf. 1927, No. 37, s. 70 

41. Right to plead guilty by notice to Registrar-(1) Any 
person charged with a summary offence in respect of which 
he is not liable on conviction to a sentence of imprisonment 
may in writing addressed to the Registrar give notice that he 
pleads guilty, and the Court shall then have the same power 
to deal with him as if he had appeared before it and pleaded 
guilty: 

Provided that nothing in this section shall operate to 
prevent the issue of a warrant to arrest the defendant. 

(2) As soon as practicable after receiving any such notice 
from the defendant, the Registrar shall give notice thereof 
to the informant. 

42. Plea of guilty may be withdrawn by leave of Court
A plea of guilty may, by leave of the Court, be withdrawn 
at any time before the defendant has been sentenced or 
otherwise dealt with. 
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43. Amendment of information where defendant appears
(1) Subject to the succeeding provisions of this section, where 
the defendant appears to answer a charge to which this Part 
of this Act applies, the Court may amend the information 
in any way at any time during the hearing. 

(2) Without limiting the generality of the powers con
ferred by subsection one of this section, it is hereby declared 
that those powers shall include power to amend an informa
tion by substituting one offence (whether an indictable 
offence or a summary offence) for another offence (whether 
an indictable offence or a summary offence), and shall also 
include power to amend the information to an information 
to which Part V of this Act applies. 

(3) Where under subsection two of this section any infor
mation is amended by substituting one offence for another, 
then, subject to the provisions of subsection four of this 
section, the following provisions shall apply: 

(a) Subject to the provisions of paragraphs (b), (c), and 
( d) of this subsection, the hearing shall be continued 
as if the defendant had originally been charged with 
the substituted offence: 

(b) If the substituted offence is one to which section sixty
six of this Act applies, the defendant shall, before 
the hearing is continued, be entitled to elect to be 
tried by a jury for that offence, and the provisions 
of that section, with the necessary modifications, 
shall accordingly apply as if for the words "before 
the charge is gone into" in subsections one and two 
of that section there were substituted in each case 
the words "before the hearing is continued": 

(c) Before the hearing is continued, the substance of the 
charge as amended shall be stated to the defendant 
and he shall be asked how he pleads; and, if he 
pleads guilty, the Court may convict him or deal 
with him in any other manner authorised by law: 

(d) Any evidence already given shall be deemed to have 
been given in and for the purposes of the hearing 
of the charge as amended, but either party shall 
have the right to examine or cross-examine or re
examine any witness whose evidence has already 
been given in respect of the offence originally 
charged. 

( 4) Where under subsection two of this section any infor
mation is amended to an information to which Part V of this 
Act applies, the case shall be dealt with under that Part in 
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all respects as if the defendant had originally been charged 
under that Part with the indictable offence stated in the 
amended information. 

(5) The Court may, at the request of the defendant, if it 
is of opinion that he would be embarrassed in his defence by 
reason of an amendment made or proposed to be made under 
this section, adjourn the hearing of the case. 

Cf. 1927, No. 37, s. 72 (7)-( 11); 1948, No. 20, s. 5; 
1952, No. 44, s. 18 (1) 

44. Power of Court to decline summary jurisdiction
( 1) Where any summary prosecution of an indictable offence 
is commenced, the Court may, at any time before the defen
dant has been sentenced or otherwise dealt with, decline to 
deal summarily with the offence, and may endorse on the 
information a certificate to that effect. 

(2) Where a Court declines under this section to deal 
summarily with an offence, then-

(a) If the defendant has been convicted or has pleaded 
guilty, the Court shall commit him to the Supreme 
Court for sentence, and the provisions of sections one 
hundred and sixty-nine to one hundred and seventy
one of this Act, as far as they are applicable and 
with the necessary modifications, shall apply. In 
such a case the Magistrate shall cause the infor
mation, a statement of the facts of the case, and the 
bail bond (if any) to be sent to the Registrar of 
the Supreme Court: 

(b) In any other case, the Court shall deal with the case 
in all respects as if the offence were an indictable 
offence not punishable summarily. 

Cf. 1936, No. 58, s. 42 (2); 1952, No. 41, ss. 5, 14; 1955, 
No. 79, s. 2 

Adjournments and Bail 
45. Power to adjoum-( 1) The hearing of any charge may 

from time to time be adjourned by the Court to a time and 
place then appointed. 

(2) If at any time and place appointed for the hearing 
of any charge, or when a defendant is brought before a 
Court on arrest, the Court by reason of its constitution has 
no jurisdiction to hear the charge, any Justice may adjourn 
the hearing to a time and place then appointed. 
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(3) If on any adjournment the defendant is remanded in 
custody under section forty-six of this Act, the adjournment 
shall not be for a longer period than eight days, unless both 
parties otherwise consent. 

Cf. 1927,~0.37,ss.68,86 

46. When defendant may be remanded in custody-When
ever any hearing is adjourned, then, in any case where the 
defendant is liable on conviction to a sentence of imprisonment 
or where the defendant has been arrested, the Court or 
Justice, as the case may be, may allow the defendant to go at 
large or may, subject to the provisions of section three hundred 
and sixty-eight of the Crimes Act 1908 and of section forty
seven of the Criminal Justice Act 1954, remand him in 
custody for the period of the adjournment. 

Cf. 1927, ~o. 37, s. 87; 1948, ~o. 20, s. 6 

47. Warrant for detention of defendant remanded in cus
tody-( 1) Where a defendant who is remanded in custody 
is not granted bail, the Court or Justice remanding him shall 
issue a warrant, in the prescribed form, for his detention in 
custody for the period of the adjournment. 

(2) Where a defendant who is remanded in custody is 
granted bail, then, if he is not released immediately, the 
Court or Justice remanding him shall issue a warrant, in 
the prescribed form, for his detention in custody for the 
period of the adjournment, and shall certify on the back of 
the warrant the consent of the Court or Justice to the 
defendant's being bailed, the number of sureties (if any) to 
be required, the sum or sums fixed, and the condition or 
conditions imposed. 

Cf. 1927, ~c. 37, s. 87; 1948, ~o. 20, s. 6 

48. Defendant if bailable as of right may be brought before 
Court on request for bail-( 1) Where a defendant who is 
bailable as of right and who has been remanded in custody 
did not make application for bail at the time he was re
manded, he shall, if he so requests, be brought before a Court 
for the purpose of making an application to be granted bail. 
Any such application may be granted as if it were an appli
cation made at the time the defendant was remanded. 

(2) Where bail is granted under this section, the parti
culars required by subsection two of section forty-seven of 
this Act to be certified by the Court or .T ustice remanding a 
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defendant shall be certified by the Court granting bail, in 
writing forwarded to the Superintendent of the penal institu
tion in which the defendant is detained pursuant to the 
remand warrant. 

Cf. 1927, No. 37, s. 163 

49. Release of defendant granted bail- ( 1) Whenever a 
defendant is granted bail (whether he is bailable as of right 
or not) the Court or Justice granting bail may, if that Court 
or Justice thinks fit, impose as a condition of his release that 
the defendant report to the police at such time or times and 
at such place or places as the Court or Justice orders. 

(2) Where a defendant who has been remanded in 
custody is granted bail, he shall, if he is in custody only 
under the warrant issued in pursuance of the remand, be 
released from custody on entering, with or without surety or 
sureties at the discretion of the Court or Justice granting 
bail, into a bail bond in such sum or sums as that Court or 
Justice fixes, subject to the condition that he attend personally 
at the time and place to which the hearing is adjourned or, 
at the discretion of the Court or Justice, that he attend 
personally at every time and place to which during the course 
of the proceedings the hearing may be from time to time 
adjourned, and subject also, in any case where the condition 
authorised by subsection one of this section is imposed, to 
tha t condition. 

Cf. 1927, No. 37, s. 87; 1948, No. 20, ss. 6,7 

50. Form of bail bond and notice- ( 1) A bond to be taken 
under section forty-nine of this Act shall be in the prescribed 
form, and may be entered into by any of the parties to it 
before any Magistrate or Justice or Registrar. It shall not 
be necessary for all the parties to the bond to be present at 
the same time or at the same place, and more than one form 
of bond may be signed. 

(2) A Magistrate or Justice or Registrar before whom any 
bail bond is entered into shall give to each of the persons 
entering into it before him a notice in the prescribed form. 

(3) When all the parties to the bond have entered into it, 
then, if a warrant has been issued under subsection two of 
section forty-seven of this Act, a warrant of deliverance in 
the prescribed form shall be issued and sent to the Super
intendent of the penal institution in which the defendant is 
detained. The warrant of deliverance may be issued by any 
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Magistrate or Justice or Registrar who knows that all the 
parties to the bond have entered into it: 

Provided that no warrant of deliverance need be issued if 
any Magistrate or Justice or Registrar before whom the 
defendant enters into the bond endorses on the remand 
warrant a certificate that all the parties to the bond have 
entered into it and that the defendant is accordingly entitled 
to be released. 

Cf. 1927, No. 37, ss. 162,288, 289; 1948, No. 20, ss. 6 (2), 
9 (2) 

51. Defendant may be admitted to bail by constable in 
certain cases-( 1) Where any person who is charged with an 
offence for which he may be proceeded against summarily, 
and who has been arrested without warrant and brought into 
the custody of a constable in charge of a police station or 
watch house, cannot practicably be brought immediately 
before a Court, that constable may, if he deems it prudent to 
do so, take the bail bond of that person. 

(2) Any such bail bond may be either with or without 
sureties as the constable thinks fit, and shall be in such sum 
or sums as he thinks sufficient and be subject to the condition 
that at a time and place to be specified in the bond, not later 
than seven days from the date of the bond, the person bailed 
attend personally before a Court. 

(3) Every such bail bond shall have the same effect as if 
it had been taken before a Justice. 

Cf. 1927, No. 37, ss. 290, 294 

52. Mode of taking bail bond by constable-( 1) The con
stable taking any bail bond under section fifty-one of this 
Act shall enter therein the names, residence, and occupation 
of the defendant, and of his surety or sureties (if any) entering 
into the bond, together with the condition of the bond and 
the sums respectively acknowledged. The bond shall be signed 
by the defendant and his surety or sureties (if any). 

(2) If the constable taking any such bail bond thinks fit, 
the defendant may be required to deposit a sum of money 
equal to the sum acknowledged by him. 

(3) If at the time and place specified in the bond the 
defendant does not attend personally, and after hearing the 
charge in his absence the Court convicts him, the sum de
posited may be applied in payment or part payment of any 
amount payable under the conviction, and in that event the 
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provisions of subsection two of section fifty-six and of section 
fifty-eight of this Act shall not apply. In any such case, if 
the defendant is entitled to a refund of the sum deposited or 
any part of it and does not claim it, the constable shall pay 
the amount into Court. 

Cf. 1927, No. 37, s. 291 

53. Arrest of defendant who has absconded or is about to 
abscond while on bail-( 1) Where a defendant has been 
released on bail, any Magistrate or Justice, if satisfied on the 
oath of the informant or of any surety, or on the oath of some 
person on behalf of the informant or of any surety, that the 
defendant has absconded or is about to abscond for the pur
pose of evading justice, may issue a warrant in the prescribed 
form to arrest the defendant and bring him before a Magis
trate or Justice. 

(2) Where any defendant has been arrested pursuant to a 
warrant issued under subsection one of this section, any 
Magistrate or Justice, on being satisfied that the defendant 
had absconded or was about to abscond, may, if he thinks fit, 
remand the defendant in custody, and thereupon, notwith
standing anything in the Crimes Act 1908, the defendant shall 
be bailable only at the discretion of the Magistrate or Justice. 

Cf. 1927, No. 37, s. 89A; 1952, No. 44, s. 19 (1) 

54. Arrest of defendant who fails to report to police as 
required-( 1) Where a defendant who has been released on 
bail subject to the condition that he report to the police at 
such time or times and at such place or places as the Court 
or Justice orders, at any time fails to comply with the con
dition, any Magistrate or Justice may issue a warrant in the 
prescribed form to arrest the defendant and bring him before 
a Magistrate or Justice. 

(2) Where any defendant has been arrested pursuant to a 
warrant issued under this section, any Magistrate or Justice 
may, if he thinks fit, remand the defendant in custody, and 
thereupon, notwithstanding anything in the Crimes Act 1908, 
the defendant shall be bailable only at the discretion of the 
Magistrate or Justice. 

Cf. 1948, No. 20, s. 7 

55. Arrest of defendant who does not attend hearing
Where a defendant who has been released on bail does not 
attend personally at the time and place specified in the bond, 
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or, as the case may be, does not attend personally at any time 
and place to which during the course of the proceedings the 
hearing has been adjourned, any Magistrate or Justice may 
issue a warrant in the prescribed form to arrest the defendant 
and bring him before a Court. 

Cf. 1927, No. 37, s. 89 

56. Effect on bond of attendance or non-attendance of per
son bailed by constable-( 1) If at the time and place specified 
in any bail bond taken by a constable, the defendant attends 
personally to answer to the charge brought against him, the 
bond shall be void. 

(2) If he does not so attend, the presiding Magistrate or 
Justice or Justices may certify on the back of the bond or of 
a copy of the bond drawn up and certified by a constable the 
non-performance of the condition of the bond. 

Cf. 1927,No. 37,s. 293 

57. Non-performance of condition of bail bond to be certi
fied by Magistrate or Justice-Where a defendant who has 
been released on bail at any time fails to comply with any 
condition of his bond, any Magistrate or Justice may certify 
upon the back of the bail bond the non-performance of that 
condition. 

C£. 1927, No. 37, s. 295 (1) 

58. Estreat of bail bond-( 1) Where under section fifty-six 
or section fifty-seven of this Act a Magistrate or Justice 
certifies the non-performance of a condition of a bail bond, 
the Registrar shall fix a time and place to consider the estreat 
of the bond and shall, not less than seven days before the time 
fixed, cause to be served on the defendant if he can be found 
and upon the surety or sureties (if any) notice that, unless at 
the time and place fixed some person bound by it proves to 
the satisfaction of the Court that it ought not to be estreated, 
the bond will be estreated. 

(2) If at the time and place fixed by the Registrar under 
subsection one of this section no sufficient cause to the contrary 
is shown, a Court presided over by a Magistrate, on proof of 
the non-performance of the condition of the bail bond (of 
which the certificate of the Magistrate or Justice shall be 
sufficient prima facie evidence), may make an order in the 
prescribed form to estreat the bond to such an amount as it 
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thinks fit as to any person bound thereby upon whom notice 
is proved to have been served in accordance with subsection 
one of this section: 

Provided that, if the Court is satisfied that the defendant 
cannot be found, the Court may estreat the bond as against 
the defendant, notwithstanding that the notice has not been 
served on him. 

(3) Any penalty payable in accordance with subsection two 
of this section shall be recoverable as if it were a fine. 

Cf. 1927, No. 37, ss. 295 (2),296,297 

59. Defendant in custody may be brought up before expiry 
of period of adjournment-Any defendant who has been re
manded in custody on any charge and has not been released 
on bail may be brought before a Court at any time to be 
dealt with on that charge, notwithstanding that the period 
for which he was remanded in custody has not expired. 

Cf. 1927, No. 37, s. 148 

Procedure at HeaTing 

60. Evidence to be given on oath-Subject to the right of 
the defendant to make an unsworn statement and to the pro
visions of the Oaths and Declarations Act 1957:1 every witness 
at the hearing of any charge shall be examined on oath. 

Cf. 1927, No. 37, s. 82 

61. Powers of Court when defendant does not appear
In any case where a summons has been served on the defen
dant a reasonable time before the hearing, or the defendant 
has been released on bail to attend personally at the hearing, 
and at the hearing only the informant appears, the following 
provisions shall apply: 

( a) If the offence charged is one in respect of which the 
defendant is entitled to elect to be tried by a jury, 
the Court may either issue a warrant in the pre
scribed form to arrest the defendant and bring him 
before a Court, or may adjourn the hearing to such 
time and on such conditions as the Court thinks fit. 
If the defendant does not appear at the time to 
which the hearing is adjourned, the Court may 
issue a warrant to arrest the defendant and bring 
him before a Court: 
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(b) If the offence charged is not one in respect of which the 
defendant is entitled to elect to be tried by a jury, 
then-

(i) If the defendant is liable on conviction to a 
sentence of imprisonment or if, following his arrest, 
he has been released on bail to attend personally at 
the hearing, the Court may proceed with the 
hearing, or may issue a warrant in the prescribed 
form to arrest the defendant and bring him before a 
Court, or may adjourn the hearing to such time and 
on such conditions as the Court thinks fit: 

(ii) In any other case the Court may proceed with 
the hearing or may adjourn the hearing to such time 
and on such conditions as the Court thinks fit. 

Cf. 1927, No. 37, ss. 69 (a) (b),88 

62. Powers of Court when informant does not appear
Where at the hearing of any charge only the defendant 
appears, the following provisions shall apply: 

( a) If the defendant is in custody or has been released on 
bail and the informant has not had adequate notice 
of the hearing, the Court shall adjourn the hearing 
to such time and place and on such conditions as it 
thinks fit to enable the informant to appear: 

(b) In any other case the Court may dismiss the infor
mation for want of prosecution or adjourn the 
hearing to such time and place and on such con
ditions as the Court thinks fit. 

Cf. 1927, No. 37, ss. 69 (d), 88 

63. Powers of Court when neither party appears-Where 
at the hearing of any charge neither the informant nor the 
defendant appears, the Court may dismiss the information 
for want of prosecution or adjourn the hearing to such time 
and place and on such conditions as the Court thinks fit. 

Cf. 1927,No.37,s.88 

64. Dismissal for want of prosecution not to operate as bar 
to other proceedings-The dismissal of an information for 
want of prosecution shall not operate as a bar to any other 
proceedings in the same matter. 
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65. Court to proceed when both parties appear-Where at 
the hearing of any charge both the informant and the defen
dant appear, the Court shall proceed with the hearing: 

Provided that, if the defendant is not personally present, 
the Court may, if it thinks fit, adjourn the hearing to such 
time and place and on such conditions as it thinks fit to enable 
him to be present, or, if he is liable on conviction to a sentence 
of imprisonment, may issue a warrant in the prescribed form 
to arrest him and bring him before the Court. 

Cf. 1927, No. 37, s. 69 (e) 

66. Defendant's right to elect trial by jury where offence 
punishable by more than three months' imprisonment
( 1) Any person charged under this Part of this Act with an 
offence which is punishable by imprisonment for a term 
exceeding three months shall be entitled, before the charge 
is gone into but not afterwards, to elect to be tried by a jury. 
Before the defendant is called upon to make his election under 
this subsection, the substance of the charge shall be stated 
to him. 

(2) Except in any case to which subsection seven of this 
section applies, the Court shall, before the charge is gone 
into in respect of an offence to which this section applies, 
inform the defendant of the right conferred on him 
by subsection one of this section by addressing him to the 
following effect: 

"You are charged with an offence for which you are 
entitled if you desire it to be tried by a jury instead of 
being dealt with by this Court. Do you desire to be tried 
by a jury or by this Court?" 
(3) Where a corporation is charged with an offence in 

respect of which an individual would be entitled under this 
section to elect to be tried by a jury, an election to be so tried 
may be made on behalf of the corporation by its representa
tive; and, where the corporation does not appear by a 
representative or no such election is made on behalf of the 
corporation, the Court may, subject to the provisions of this 
section, deal with the case summarily as if the offence were an 
offence to which subsection one of this section did not apply. 

(4) Where a defendant who is charged under this Part of 
this Act with an indictable offence elects under this section 
to be tried by a jury, the proceedings shall continue as if he 
had been charged on an information in form 2 in the Second 
Schedule to this Act. 



1957, No. 87 Summary Proceedings 685 

(5) Where a defendant who is charged with a summary 
offence elects under this section to be tried by a jury, the 
proceedings shall continue as if the offence were an indictable 
offence not punishable summarily, and, if he is committed 
for trial or for sentence, he may be dealt with accordingly. 

(6) A defendant who has elected under this section to be 
tried by a jury may, by leave of the Court at any time before 
he is committed to the Supreme Court for trial or for sentence, 
withdraw his election, and thereupon the Court may, notwith
standing anything in section one hundred and sixty-eight of 
this Act, deal summarily with the case in all respects as if no 
such election had been made, and the foregoing provisions 
of this section shall no longer apply. 

(7) Any barrister or solicitor who appears for the defendant 
may (whether or not the defendant is personally present) 
inform the Court on his behalf that the defendant does not 
elect to be tried by a jury, or may (where the defendant 
is personally present) inform the Court on his behalf that 
the defendant does elect to be so tried, and thereupon the 
'Court may proceed as if the defendant had personally made 
the election: 

Provided that, if it thinks fit, the Court may, if the defen
·dant is not personally present and his counsel or solicitor 
informs the Court that the defendant does not elect to be 
tried by a jury, adjourn the hearing to such time and on 
.such conditions as the Court thinks fit to enable the defend
ant to be present or issue a warrant, in the prescribed form, 
to arrest him and bring him before the Court. 

Cf. 1927, No. 37, s. 124; 1936, No. 58, s. 42 (2) (2A); 
1952, No. 41, ss. 4,14; 1952, No. 44, s. 20 

67. Conduct of hearing-( 1) Before any charge is gone 
into, the substance of the charge shall be stated to the 
·defendant if he appears, and he shall be asked how he pleads. 

(2) If he pleads guilty, the Court may convict him or 
deal with him in any other manner authorised by law. 

(3) If he does not plead guilty, the hearing shall be con
ducted in accordance with the succeeding provisions of this 
section. 

( 4) The Court shall first hear the informant and such 
evidence as he may adduce, and shall then hear the defendant 
and such evidence as he may adduce. It shall then hear such 
evidence as the informant may adduce in rebuttal of any 
evidence given by or on behalf of the defendant. 
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(5) Where the defendant refrains from giving evidence, 
or from calling his wife or her husband, as the case may be, 
as a witness, no comment adverse to the defendant shall be 
made thereon by the informant. 

(6) The parties may examine, cross-examine, and re
examine witnesses. 

(7) Unless the Court otherwise directs, neither party may 
sum up his case or address the Court upon the evidence given 
by either party: 

Provided that, if the defendant calls no evidence, he may 
address the Court at the end of the informant's case. 

(8) Any exception, exemption, proviso, excuse, or qualifica
tion, whether it does or does not accompany the description 
of the offence in the enactment creating the offence, may be 
proved by the defendant, but, subject to the provisions of 
section seventeen of this Act, need not be negatived in the 
information, and, whether or not it is so negatived, no proof 
in relation to the matter shall be required on the part of the 
informant. 

Cf. 1927, No. 37, s. 72 (1)-(6) 

68. Decision of Court-( 1) The Court, having heard what 
each party has to say and the evidence adduced by each, 
shall consider the matter and may convict the defend
ant or dismiss the information, either on the merits or with
out prejudice to its again being laid, or deal with the defend
ant in any other manner authorised by law. 

(2) The Court may, if it thinks fit, reserve its decision, and 
in that case may give it at any adjourned or subsequent 
sitting of the Court or, except where a sentence of imprison
ment is being imposed, may draw up the decision in writing, 
sign it, and send it to the Registrar. 

(3) When a written decision is sent to the Registrar as 
aforesaid, he shall deliver it at a time and place appointed 
by him. 

( 4) Every reserved decision delivered by the Registrar shall 
be entered in the Criminal Record Book and signed by the 
Registrar, and shall have the same force and effect as if given 
by the Court on that date. 

Cf. 1927, No. 37, s. 73 

69. Conviction of defendant who has previous convictions
( 1) Where the defendant is convicted of an offence for which, 
if a specified number of previous convictions were proved 
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against him, he would be liable to a greater penalty than that 
to which he would otherwise be liable,-

(a) The Court may then receive evidence of any such 
con victions: 

(b) If the specified number of previous convictions is not 
proved against the defendant or admitted by him, 
he shall be liable to the penalty to which he would 
be liable but for those convictions: 

( c) If by reason only of any previous convictions proved 
against him or admitted by him the defendant should 
under section sixty-six of this Act have been given 
the right to elect to be tried by a jury, he shall then 
be given that right, and, if he elects to be tried by 
a jury, the conviction then recorded against him 
shall be vacated and the information shall be 
amended so that it discloses the previous convictions. 
For the purposes of this paragraph the provisions 
of the said section sixty-six, as far as they are 
applicable and with the necessary modifications, 
shall apply. 

(2) Nothing in this section shall affect the right of the 
Court when sentencing the defendant to take any previous 
convictions into account. 

Cf. 1927, No. 37, s. 77 

70. Order for restitution of stolen property or payment of 
its value-Where any person is summarily convicted of the 
theft of any property, or of receiving any property dis
honestly obtained, or of having obtained or procured any 
property by means of any false pretence, the Court may 
order that person to restore the property forthwith to the 
owner thereof or his representative, and in default of that 
restitution to pay to the owner or his representative such 
sum as in the opinion of the Court is equivalent to the value 
of the property, or may in any case order that person to pay 
to the owner or his representative such sum as aforesaid. 

Cf. 1952,No.41,s.8 

71. Criminal Record Book-( 1) The Registrar of each 
Court appointed for the exercise of criminal jurisdiction shall 
keep a Criminal Record Book in the prescribed form, in 
which shall be entered a minute or memorandum of all pro
ceedings in the Court under its criminal jurisdiction. Every 



688 Summary Proceedings 1957, No. 87 

such minute or memorandum shall be signed by the Magis
trate or Justice or Justices presiding over the Court. 

(2) If an information is heard at any place other than a 
Courthouse, a minute or memorandum of the decision shall 
be endorsed on the information, and the minute or memo
randum shall be signed by the Magistrate or Justice or 
Justices presiding over the Court. The information shall be 
forwarded to the nearest Courthouse there to be kept, and 
the Registrar shall make and sign an appropriate entry in 
respect of the case in the Criminal Record Book kept by him. 

(3) Any entry in the Criminal Record Book or a copy 
thereof or extract therefrom, sealed with the Seal of the Court 
and purporting to be signed and certified by the Registrar as 
a true copy or correct extract, shall at all times without 
further proof be admitted in all Courts and places whatso
ever as evidence of the entry and proceeding referred to 
thereby and of the regularity of that proceeding. 

( 4) Any such copy of any entry in the Criminal Record 
Book or any such extract therefrom may be given to any 
person who the Registrar is satisfied has a genuine and proper 
interest in obtaining the copy or extract. In any case of 
doubt or difficulty the Registrar may refer the matter to a 
Magistrate, whose decision shall be final. 

Cf. 1927, No. 37, s. 74; 1947, No. 16, s. 28 

Costs and Witnesse/ Expenses 
72. Costs-( 1) 'Where the Court convicts the defendant, 

it may order him to pay to the informant such costs as it 
thinks just and reasonable for Court fees, witnesses' and 
interpreters' expenses, and solicitor's fees. 

(2) Where the Court dismisses any information, it may 
order the informant to pay to the defendant such costs as it 
thinks just and reasonable for Court fees, witnesses' and 
interpreters' expenses, and solicitor's fees. 

(3) Any order under subsection one or subsection two of 
this section may include such costs as the Court thinks just 
and reasonable for the Court fees, witnesses' and interpreters' 
expenses, and solicitor's fees of or in relation to any adjourn
ment or the taking of evidence under section thirty-one or 
section thirty-two of this Act. 

( 4) Where the Court convicts the defendant and the in
formant has not prepaid any fees of Court, the Court may 
order the defendant to pay the fees of Court. 
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( 5) Costs allowed under this section shall in no case exceed 
the amount provided for in any scale prescribed by regulations 
under this Act. 

(6) Any costs allowed under this section shall be specified 
in the conviction or order for dismissal, and may be recovered 
in the same manner as a fine. 

Cf. 1927, No. 37, ss. 91, 121,371 

73. Witnesses' expenses-( 1) The Court may order any 
party at whose instance a witness appears at the Court to pay 
the costs and expenses of that witness, not exceeding the 
amount provided for in any scale prescribed by regulations 
under this Act. 

(2) Any such order may be enforced in the same manner 
as a fine. 

Cf. 1927,No. 37, ss. 84,85 

Complaints 
74. Provisions of this Part to apply to complaints-Sub

ject to the provisions of any other Act, the provisions of this 
Part of this Act, as far as they are applicable and with the 
necessary modifications, shall apply to proceedings brought by 
way of complaint as if they were proceedings brought on an 
information, and as if references in this Part to the informant 
were references to thl~ complainant, as if references to a 
charge or to an offence were references to the ground of the 
complaint, and as if references to a conviction were refer
ences to an order. 

Cf. 1927, No. 37, ss. 14 (3) (4),15,110-113; 1939, No. 
11, s. 20 (2) 

Rehearings 
75. Magistrate or Justice may grant a rehearing

(1) Where on the hearing of any information or complaint 
the defendant has been convicted or, as the case may be, an 
nrder has been made against him, the Magistrate or Justice or 
Justices who presided over the Court before which the in
formation or complaint was heard may, in his or their dis
cretion, grant a rehearing of the information or complaint, 
either as to the whole matter or only as to the sentence or 
order, as the case may be, upon such terms as he or they 
think fit: 
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Provided that, if any such Magistrate or Justice has since 
the date of the hearing ceased to hold office as such or died 
or left New Zealand, or if for any other reason it is imprac
ticable that he should be present to hear the application for 
rehearing, any Magistrate may grant a rehearing. 

(2) When a rehearing has been granted, the conviction or, 
as the case may be, the sentence only or the order made on 
the hearing shall immediately cease to have effect. 

(3) A rehearing which has been granted may be proceeded 
with immediately, or the Magistrate or Justice or Justices 
may set it down for hearing at a later date. 

( 4) If a rehearing is granted in any case where the defen
dant was on conviction sentenced to a term of detention which 
has not expired, but the rehearing is not proceeded with im
mediately, the Magistrate or Justice or Justices shall, subject 
to the provisions of section three hundred and sixty-eight of 
the Crimes Act 1908 and of section forty-seven of the 
Criminal Justice Act 1954, remand the defendant in custody 
until the date appointed for the rehearing. 

(5) On any rehearing the Court shall have the same 
powers and shall follow the same procedure as if it were the 
first hearing; and in particular, on the rehearing as to the 
whole matter of any information for an offence to which 
section sixty-six of this Act applies, the defendant shall be 
entitled to elect to be tried by a jury in accordance with the 
provisions of that section. 

(6) If the defendant does not appear on the date set down 
for the rehearing of any information or complaint, the Court 
may, if it thinks fit, without rehearing the case direct that 
the original conviction, sentence, or order shall be restored. 

Cf. 1927, No. 37, ss. 122, 123; 1948, No. 20, ss. 8, 9 (2) 

Miscellaneous 
76. Proceedings against parties to offences-Every party to 

an offence (not being the person who actually committed it) 
may be proceeded against and convicted for that offence, 
either together with the person who actually committed it or 
before or after the conviction of that person. 

Cf. 1927, No. 37, s. 54. 

77. Power of the Court to amend defective sentences
( 1) If on the conviction of the defendant the Court imposes 
a sentence that is not within the jurisdiction of the Court to 
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impose, or does not impose a sentence or make an order that 
it is required by law to impose or make, then, at any time 
thereafter, unless proceedings in relation to the conviction 
are pending in the Supreme Court, the Magistrate who 
presided over the Court, or, if that Magistrate is not available 
or if the Court was presided over by one or more .T ustices, 
any Magistrate, may set aside any sentence or order imposed 
or made and impose a sentence and make an order that is 
within the jurisdiction of the Court or that the Court is 
required by law to impose or make, and all necessary altera
tions shall be made in any warrant or other document and 
in the Criminal Record Book to give effect thereto. 

(2) The powers conferred by this section may be exercised 
from time to time in respect of the same conviction. 

78. Court may state case for opinion of Supreme Court
(1) On the hearing by a Magistrate's Court of any informa
tion or complaint, the Court may state a case for the opinion 
of the Supreme Court on any question of law arising in the 
proceedings. 

(2) The Supreme Court may order the removal into the 
Court of Appeal of any case stated under this section; and 
on the removal the Court of Appeal shall have the same power 
to adjudicate on the proceedings as the Supreme Court had. 

(3) Either party may, with the leave of the Supreme Court 
or of the Court of Appeal, appeal to the Court of Appeal 
against any decision of the Supreme Court on any case stated 
under the provisions of this section, and the provisions of 
section one hundred and forty-four of this Act, as far as they 
are applicable and with the necessary modifications, shall 
apply with respect to the appeal as if it were an appeal under 
that section. 

( 4) On the removal of any case to the Court of Appeal 
or on an appeal to the Court of Appeal under this section, 
the decision of the Court of Appeal shall be final; and the 
same judgment shall be entered in the Supreme Court, and 
the same execution and other consequences and proceedings 
shall follow thereon, as if the decision had been given in the 
Supreme Court. 

Cf. 1946, No. 13, ss. 4, 5 
B-6 
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PART III 

ENFORCEMENT OF PENALTIES 

79. Interpretation-In this Part of this Act, unless the 
context otherwise requires, references to the sum adjudged 
to be paid by a conviction shall be deemed to include any 
sum of money adjudged or ordered to be paid by a conviction 
or an order, whether as a fine or for costs or otherwise. 

Cf. 1939, No. 11, s. 2 

80. Warrant may be addressed to any constable-Every 
warrant of commitment (whether issued under this Part of 
this Act or otherwise), every warrant to collect a sum of 
money adjudged to be paid, and every warrant of distress 
shall be directed either to any constable by name or generally 
to every constable. Any such warrant may be executed by 
any constable. 

Cf. 1927, No. 37, ss. 266, 273, 274 

81. Execution of warrant of commitment-( 1) For the pur
pose of executing any warrant of commitment, the constable 
executing it may at any time enter any premises, by force if 
necessary, if he has reasonable cause to believe that the 
defendant is on those premises: 

Provided that, if the constable executing the warrant is not 
in uniform and any person in actual occupation of the pre
mises requires him to produce evidence of his authority, he 
shall before entering on the premises produce the warrant 
or his badge or other evidence that he is a constable. 

(2) The constable by whom any warrant of commitment 
is executed shall convey the person therein named or des
cribed to the penal institution named in the warrant or to 
some other penal institution and there deliver him, together 
with the warrant, to the Superintendent, who shall give the 
constable a receipt in the prescribed form for that person. 

Cf. 1927, No. 37, ss. 268 (lA), (2), 270; 1950, No. 91, 
s. 15 

82. Default for non-payment of fine, etc., not to be fixed at 
time of hearing-Except as provided in section eighty-five 
of this Act, where the Court by a conviction adjudges the 
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defendant to pay a sum of money, it shall not on that occasion 
impose on him a period of imprisonment in default of pay
ment of that sum. 

Cf. 1939, No. 11, s. 4 

83. Payment of fine, etc.- ( 1) Where the Court by a con
viction adjudges the defendant to pay a sum of money, it may 
do all or any of the following things: 

(a) Allow time for payment: 
(b) Direct payment to be made by instalments: 
( c) Direct payment to be made to such person or persons 

and in such place or places as the Court may specify. 
(2) Where a sum is directed to be paid by instalments and 

default is made in the payment of anyone instalment, the 
same proceedings may be taken as if default had been made 
in the payment of all the instalments then remaining unpaid. 

Cf. 1939, No. 11, s. 6 

84. Supervision of defendant when time for payment is 
allowed-Where the defendant is adjudged to pay a sum of 
money and the Court allows time for payment or directs 
payment to be made by instalments, the Court may order 
that he be placed under the supervision of a Probation Officer 
or such other person as it shall appoint until the sum is paid. 

Cf. 1939, No. 11, s. 7 

85. Immediate execution-( 1) If the Court which adjudges 
any sum to be paid is of opinion--

(a) That the defendant has sufficient means to pay forth
with the sum adjudged to be paid; or 

(b) That the defendant has no fixed place of residence; or 
( c) That for any other reason, having reference to the 

gravity of the offence, the character of the defend
ant, or other special circumstances, execution should 
issue without delay,-

the Court may direct that a warrant of distress in the 
prescribed form be issued, without waiting for the ex
piration of the period mentioned in section eighty-seven of 
this Act, or it may impose on the defendant a period of 
imprisonment in default of payment of the sum adjudged 
to be paid (not exceeding the appropriate maximum 
period prescribed in section one hundred and three of this 
Act), and may direct that a warrant of commitment in the 
prescribed form be issued in the firEt instance. 

B-6* 
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(2) If the Court makes a direction under subsection one 
of this section, a record of the direction and of the grounds 
upon which it is made shall be entered in the Criminal Record 
Book. 

(3) Where the Court convicts a defendant of an offence 
against section forty-one or section forty-three of the Police 
Offences Act 1927 and adjudges him to pay a sum of money, 
it may on that occasion impose on him a period of imprison
ment in default of payment of the sum adjudged to be paid 
(not exceeding the appropriate maximum period prescribed 
by section one hundred and three of this Act), and a warrant 
of commitment may be issued in the same manner as if the 
Court had directed accordingly under subsection one of this 
section. 

(4) A warrant of commitment under this section may be 
issued by any Magistrate or Justice, and shall require that 
the defendant be imprisoned in some prison for such time as 
the Court has fixed at the time of the hearing unless the sum 
adjudged to be paid and the fee for the issue of the warrant 
are sooner paid. 

Cf. 1939, No. 11, s. 10 

86. Service of notice of conviction-Except in the case of 
a conviction for an offence against section forty-one or section 
forty-three of the Police Offences Act 1927, where a defend
ant who does not appear is convicted and by the conviction 
is adjudged to pay a sum of money or to do some other act, 
and no direction is made under subsection one of section 
eighty-five of this Act authorising immediate execution, there 
shall as soon as may be thereafter be delivered to the defen
dant, or sent by post addressed to him at his last known or 
usual place of residence, a notice of the terms of the 
conviction: 

Provided that failure to comply with the provisions of this 
section shall not of itself invalidate any subsequent pro
ceedings. 

Cf. 1939, No. 11,s.8 

87. Warrant to collect sum adjudged to be paid on con
viction-( 1) Where any sum of money adjudged to be paid 
by a conviction is not paid within fourteen days thereafter, 
or within such further time as may be allowed or fixed 
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for the payment thereof, any Magistrate or the Registrar 
may issue a warrant in the prescribed form to collect the sum 
or SO much of it as remains unpaid. 

(2) Where a warrant has been issued under this section, 
the constable executing it shall demand payment from the 
defendant if he can be found, and shall, unless the sum 
adjudged to be paid, or so much of it as remains unpaid, 
and the fee for the issue of the warrant are sooner paid, 
make a report as to the means of the defendant so far 
as he has been able to ascertain them, or, as the case may be, 
a report that after reasonable inquiry the defendant could 
not be found. 

88. Warrant of distress and warrant of commitment
(1) Subject to the provisions of this section, where a constable 
makes a report as mentioned in section eighty-seven of this 
Act, any Magistrate may issue a warrant of distress in the 
prescribed form or may issue a warrant of commitment in 
the prescribed form, either in the first instance or following 
the issue of a warrant of distress. 

(2) A warrant of distress may be issued under this section, 
notwithstanding that the Act under which the proceedings 
are taken makes no provision for the levy by distress of the 
sum adjudged to be paid, or provides for the imprisonment 
of the defendant upon default in payment thereof. 

(3) A warrant of commitment issued under this section shall 
require that the defendant be imprisoned in some prison for 
such time as the Magistrate thinks reasonable (not exceeding 
the appropriate maximum period prescribed by section one 
hundred and three of this Act), unless the amount due in re
spect of the conviction, or any less amount directed by the 
Magistrate in accordance with paragraph (b) of subsection 
five of this section, is sooner paid. 

(4) The Magistrate shall-
(a) Before the issue of any warrant of distress or warrant 

of commitment, consider the report made under sec
tion eighty-seven of this Act: 

(b) Before the issue of any warrant of commitment where 
a warrant of distress has previously been issued, 
consider the report made under section one hundred 
and two of this Act, unless the constable having the 
execution of the warrant of distress has made a 
return that after reasonable inquiry the defendant 
could not be found: 
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( c) In any case to which paragraph (a) or paragraph (b) 
of this subsection applies, make such further inquiry 
into the circumstances surrounding the default as he 
considers necessary: 

( d) In any case to which paragraph (a) or paragraph (b) 
of this subsection applies where the defendant has 
been placed under supervision under section eighty
four of this Act, take such steps as may be practicable 
to obtain from the person appointed for the super
vision of the defendant an oral or written report as 
to the conduct or means of the defendant, and shall 
consider any report so obtained. 

(5) Subject to the provisions of subsection four of this sec
tion, the Magistrate may, if he is of opinion that it is in the 
interests of justice to do so,-

( a) Issue a warrant of distress or a warrant of commitment 
as provided in subsection one of this section; or 

(b) Issue a warrant of distress or a warrant of commitment 
in respect of a sum less than the sum due in respect 
of the conviction; or 

(c) Direct that the question of the issue of a warrant be 
postponed for such time and upon or subject to such 
conditions as he thinks fit; or 

( d) Direct that no warrant be issued. 
(6) Any warrant of distress or warrant of commitment 

issued under this section may be withdrawn by the Magistrate 
who rdsued it or, if he is not available, by any other Magistrate. 

(7) Where under this section a Magistrate directs that 
no warrant be issued or withdraws any warrant or issues a 
warrant for a sum less than the amount due in respect of the 
conviction, the amount due or, as the case may require, the 
difference between that amount and the sum in respect of 
which the warrant is issued shall be deemed to be remitted, 
and no further action shall be taken for the recovery of it. 

(8) In this section the expression "the amount due in res
pect of the conviction" means the sum adjudged to be paid 
together with the costs of the execution. 

Cf. 1939, No. 11, ss. 9, 12 

89. Execution of warrant of distress-For the purpose of 
executing any warrant of distress, the constable executing 
it may at any time enter on any premises, by force if necessary, 
if he has reasonable cause to believe that the property in 
respect of which it is issued is on those premises: 
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Provided that, if any person in actual occupation of the 
premises requires him to produce evidence of his authority, 
the constable executing the warrant shall produce the 
warrant before entering on the premises. 

90. What may be seized under warrant of distress-A 
warrant of distress shall require the constable executing it to 
levy or cause to be levied such sum of money as is adjudged 
to be paid, or so much thereof as then remains unpaid, 
and also the costs of the execution, by seizure and 
sale of the goods of the defendant, except the personal and 
family clothing, furniture, and household effects and tools or 
implements of trade not exceeding in all one hundred pounds 
in value, and by seizure of any money belonging to the 
defendant. 

91. On payment of penalty distress not to be levied-Where 
a person against whom a warrant of distress is issued pays or 
tenders to the constable executing the warrant the sum or 
sums therein mentioned, together with the amount of the 
expenses of the distress up to the time of the payment or 
tender, the warrant shall be deemed to be satisfied. 

Cf. 1927, No. 37, s. 285 .,6, 

92. Penalty for rescue of goods seized-If any person 
rescues or attempts to rescue any goods seized under a 
warrant of distress, he shall be liable on summary conviction 
to a fine not exceeding twenty pounds, and any constable 
may arrest him without warrant. 

93. Period to elapse before sale-No goods seized under a 
warrant of distress shall be sold for the purpose of satisfying 
the warrant until the expiration of a period of at least five 
days next following the day on which the goods have been 
seized, unless-

(a) The goods are of a perishable nature; or 
(b) The defendant consents in writing. 

Cf. 1927, No. 37,s. 283 

94. Sale of goods by public auction unless otherwise 
ordered- ( 1) Goods seized under a warrant of distress shall 
be sold by public auction, unless a Magistrate or the Regis
trar otherwise orders. 
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(2) Notwithstanding anything to the contrary in the Auc
tioneers Act 1928 or in any other enactment or rule of law, 
any constable may, with the prior written authority of the 
Registrar, sell by auction the goods so seized without having 
taken out an auctioneer's licence. 

Cf. 1927, No. 37, s. 284 

95. Inventory to be made-( 1) Where property is seized 
under a warrant of distress, the constable executing the 
warrant shall give to the defendant a sufficient inventory of 
the property seized and a notice in the prescribed form of 
the time when and the place where any goods will be sold. 

(2) The inventory and notice shall be given to the defend
ant personally or sent to him by post to his place of residence, 
or, if his residence is not known, may be left at, or sent by 
post addressed to him at, the place at which the property was 
seized. 

(3) The inventory shall be given or sent at the time of or 
immediately after the seizure of the property, and the notice 
shall be given or sent at least twenty-four hours before the 
time fixed for the sale. 

96. P}"otection of constable selling goods without notice of 
claim oy third party-( 1) Where any goods in the possession 
of the defendant at the time of their seizure under a warrant 
of distress are sold by a constable without any claim having 
been made to them,-

( a) The purchaser of the goods so sold shall acquire a good 
title to them; and 

(b) No person shall be entitled to recover against the con
stable or anyone lawfully acting under his autho
rity for any sale of the goods or for paying over the 
proceeds thereof before the receipt of a claim to the 
goods, unless it is proved that the person from whom 
the recovery is sought had notice or might by 
making reasonable inquiry have ascertained that 
the goods were not the property of the defendant. 

(2) Nothing in this section shall affect the right of any 
claimant who may prove that at the time of sale he had a 
title to any goods so seized to any remedy to which he may 
be entitled against any person other than the constable. 

97. Procedure when goods seized are secured under bill of 
sale-Where goods have been seized under a warrant of dis
tress and some third person claims under a bill of sale or 



1957, No. 87 Summary Proceedings 699 

otherwise to be entitled to the goods by way of security for 
a debt, a Court presided over by a Magistrate may order a 
sale of the whole or part of the goods upon such terms as to 
payment of the whole or part of the secured debt or otherwise 
as the Court thinks fit, and may direct the application of the 
proceeds of the sale in such a manner and upon such terms 
as it deems just. 

98. Interpleader- ( 1) If a claim is made to or in respect 
of any property seized under a warrant of distress or in res
pect of the proceeds or value thereof or of any part thereof, 
the constable executing the warrant may before or after the 
return of the warrant, and whether or not an action has been 
commenced against him for the seizure, obtain from the 
Registrar a summons calling before the Court the party mak
ing the claim. 

(2) Upon the issue of the summons any action brought in 
any Magistrate's Court or any other Court in respect of the 
claim or of any damage arising out of the execution of the 
warrant shall be stayed. 

(3) On the hearing of the summons the Court shall ad
judicate upon the claim, and shall also adjudicate upon 
any claim to damages which has been brought against the 
constable executing the warrant, and shall make such order 
in respect of any such claim and the costs of the proceedings 
as the Court thinks fit. 

(4) The constable executing the warrant shall be entitled 
to appear and be heard at the hearing. 

99. Accounts of sale, and statements to Registrar
( 1) Where goods are sold under a warrant of distress, the 
constable executing the warrant shall, on the request of the 
defendant, furnish him with a detailed account in writing of 
the sale and of the application of the proceeds thereof. 

(2) The constable shall also, when returning a warrant 
after execution, deliver therewith a copy signed by him of 
the inventory of the property seized and, if the goods have 
been sold, a statement setting out opposite each article the 
price realised at the sale, together with a general balance 
sheet in the prescribed form in respect of the proceeds of the 
warrant and the expenses thereon. 

100. Return of surplus-( 1) The surplus of the sale, if any, 
shall be handed by the constable to the Registrar, who shall 
pay the amount to the defendant. 
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(2) Any goods seized but not sold shall be returned by the 
constable to the defendant or left by the constable at the place 
from which they were seized. 

Cf. 1927, No. 37, s. 283 (2) 

101. Distress not to be deemed unlawful for want of form
No distress made under the authority of this Act shall be 
deemed unlawful, nor shall any person making the same be 
deemed a trespasser, by reason of any defect or want of form 
in the warrant of distress, nor shall any such person be deemed 
a trespasser from the beginning by reason of any irregularity 
afterwards committed by him; but all persons aggrieved by 
any such defect or irregularity may recover satisfaction for 
the special damage by action at law. 

Cf. 1927, No. 37, s. 287 

102. Report to be made on nulla bona return of warrant 
of distress-Where the constable having the execution of a 
warrant of distress makes a return in the prescribed form 
that he could find no sufficient goods on which he could 
levy the sums mentioned in the warrant, together with the 
costs of the execution, he shall make a report as to the means 
of the defendant so far as he has been able to ascertain them. 

Cf. 1939, No. 11, s. 11 

103. Scale of imprisonment for non-payment of money
The period of imprisonment imposed under this Act or under 
any other Act in respect of the non-payment of any sum 
adjudged to be paid by a conviction or in respect of the default 
of sufficient distress to satisfy any such sum shall be such 
period as, in the opinion of the Court or Magistrate fixing the 
period, will satisfy the justice of the case, not exceeding in any 
case a period of one day for each pound or part thereof of the 
amount due, including fees for the issue of warrants, at the 
time of the issue of the warrant of commitment or a period of 
ninety days, whichever is the less. 

Cf. 1939, No. 11, s. 13 

104. Defendant if in prison to be discharged on payment
Where a person is imprisoned under a warrant of commitment 
for non-payment of any fine or other sum, he may payor 
cause to be paid to the Superintendent of the prison in which 
he is imprisoned the sum payable under the warrant of com
mitment: and the Superintendent shall thereupon discharge 
that person, unless he is in custody for some other matter. 

Cf. 1927, No. 37, s. 286 
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105. Remission of part of sentence of imprisonment for non
payment of money on partial payment-Where any person 
who is imprisoned for non-payment of any sum adjudged to 
be paid by a conviction, or in respect of the default of 
sufficient distress to satisfy any such sum, pays to any person 
authorised or entitled to receive the same any sum in partial 
satisfaction of the total amount (including costs and charges) 
for which he is liable, the term of his imprisonment shall be 
reduced by a number of days bearing as nearly as possible 
the same proportion to the total number of days for which 
he has been committed as the sum so paid bears to the total 
amount (including costs and charges) for which he is liable, 
and the Superintendent of the prison in which he is im
prisoned shall, upon the expiration of the term so reduced, 
discharge that person unless he is in custody for some other 
matter. 

Cf. 1939, No. 11, s. 14 

106. Defendant refusing to obey order may be imprisoned
Where an order of the Court is not for the payment of money 
but for the doing of some other act, and the Court orders that 
in the case of the defendant's neglect or refusal to do that act 
he shall be imprisoned, and the defendant neglects or refuses to 
do that act, any Magistrate or any Registrar (not being a 
constable) may issue a warrant of commitment in the pre
scribed form. A warrant of commitment under this section 
shall require that the defendant be imprisoned in some prison 
for such time as the Court at the hearing may have ordered 
or as the Magistrate issuing the warrant thinks reasonable, 
not exceeding in either case the maximum period (if any) 
prescribed in that behalf by the Act on which the order is 
founded, or, where no such maximum is prescribed, a period 
of two months. 

Cf. 1939, No. 11, s. 15 

PART IV 

ApPEALS 

Appeals on Points of Law Only by Way of Case Stated 
107. Appeal on question of law only by way of case stated

(1) Where any information or complaint has been deter
mined by a Magistrate's Court, either party may, if 
dissatisfied with the determination as being erroneous in point 
of law, appeal to the Supreme Court by way of case stated 
for the opinion of that Court on a question of law only. 
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(2) An appellant under this section shall, within fourteen 
days after the determination, or, in the case of a deter
mination in the Chatham Islands, within three months after 
the determination, file in the office of the Court whose 
determination is appealed against a notice in writing 
of the appeal. The notice shall be in the prescribed form and 
shall be filed in duplicate, and the Registrar receiving it shall 
forthwith deliver or post one copy of it to the respondent or 
his solicitor. 

(3) The appellant shall, within fourteen days after the 
filing of the notice of appeal, or within such further time as 
the Magistrate or Justice or Justices who constituted the Court 
or, if he or they are not available, any Magistrate may in his 
or their discretion allow, state in writing a case in the pre
scribed form setting out the facts and the grounds of the deter
mination and specifying the question of law on which the 
appeal is made, and submit it to the Magistrate or Justice or 
Justices whose determination is appealed against. The appel
lant shall forthwith deliver or post a copy of the case to the 
respondent or his solicitor. 

(4) As soon as may be practicable after receiving the case 
stated, the Magistrate or Justice or Justices shall, after hear
ing the parties if he or they consider it necessary to do so, 
settle the case, sign it, and transmit it to the Registrar. The 
settling and signing of the case shall be deemed for the 
purposes of this Part of this Act to be the statement of the 
case by the Court. 

(5) Where the Magistrate or any Justice whose determina
tion is appealed against has since the date of the determina
tion ceased to hold office as such or died or left New Zealand, 
or is incapable by reason of sickness or otherwise from acting 
as such, the case stated may be submitted to any Magistrate 
and may be settled and signed by him. 

(6) The Registrar shall send to the Supreme Court 
Registry nearest to the Magistrate's Court in which the pro
ceedings were heard the case signed by the Magistrate or 
Justice or Justices, together with any bail bond entered into 
by the appellant. The Registrar shall also make a copy of the 
case available to each party. 

(7) When the Registrar of the Supreme Court receives the 
case stated, he shall set it down for hearing on the first 
practicable sitting day in the most convenient place where 
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sittings of the Supreme Court are held, whether or not that 
place is in the same judicial district, and shall notify the 
parties to the appeal of the time and place appointed for the 
hearing. 

(8) If within fourteen days after the filing of the notice of 
appeal, or within such further time as may be allowed, the 
appellant does not submit a case to the Magistrate or Justice 
or Justices pursuant to subsection three of this section, the 
Magistrate or Justice or Justices may certify that the appeal 
has not been prosecuted. 

(9) Where any appeal under this section relates to a con
viction, the notice of appeal shall not be filed until after the 
defendant has been sentenced or otherwise dealt with. 

Cf. 1927, No. 37, s. 303; 1952, No. 44, s. 2 

108. No appeal on ground of improper admission or rejec
tion of evidence-No determination shall be appealed against 
by reason only of the improper admission or rejection of 
evidence. 

Cf. 1927, No. 37, s. 304 

109. Magistrate or Justice may refuse a case if he thinks 
appeal frivolous- ( 1) If the Magistrate or Justice or .Justices 
are of the opinion that the appeal is merely frivolous, but not 
otherwise, he or they may refuse to state a case, and shall, on 
the request of the applicant for the case, sign and deliver to 
him a certificate of that refusal. 

(2) Where the Magistrate or Justice or Justices refuse to 
state a case, the applicant for the case may apply to the 
Supreme Court for an order requiring the Magistrate or 
Justice or Justices to state a case. A copy of the application 
shall be served on the Magistrate or Justice or Justices and 
on the other party, and the Magistrate or any such Justice and 
that other party shall be entitled to appear and be heard. 

(3) The Supreme Court may, if it thinks fit, make an order 
requiring the Magistrate or Justice or Justices to state a 
case, and the Magistrate or Justice or Justices on being served 
with the order shall state a case accordingly. Costs may be 
allowed on the application in accordance with the practice of 
the Supreme Court, but shall not be allowed against the 
Magistrate or any Justice. 

Cf. 1927, No. 37, ss. 307, 308; 1952, No. 44, s. 13 
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110. Certiorari not to be required when appeal upon case 
stated-No writ of certiorari or other writ shall be required 
for the removal of a determination in relation to which a case 
is stated under the provisions of this Part of this Act for 
obtaining the opinion of the Supreme Court on the case. 

Cf. 1927, No. 37, s. 314 

111. Case may be sent back for amendment-The Supreme 
Court may, if it thinks fit, cause a case stated to be sent back 
for amendment, and it shall be the duty of the Magistrate or 
Justice or Justices to amend the case accordingly and return 
it to the Supreme Court. 

Cf. 1927, No. 37, s. 311 

112. Supreme Court to determine the questions on the 
case-The Supreme Court shall hear and determine the 
question or questions of law arising on any case transmitted 
to it as aforesaid, and shall thereupon do anyone or more of 
the following things: 

(a) Reverse, confirm, or amend the determination in respect 
of which the case has been stated; or 

(b) Remit the matter to the Magistrate's Court with the 
opinion of the Supreme Court thereon; or 

( c) Exercise any power conferred by section two hundred 
and one of this Act; or 

(d) Make such other order in relation to the matter as it 
thinks fit. 

Cf. 1927, No. 37, s. 309 (1) 

113. Appeal on point of law may be removed into Court of 
Appeal-( 1) The Supreme Court may order the removal into 
the Court of Appeal of any case transmitted to the Supreme 
Court under section one hundred and seven of this Act, and on 
removal the Court of Appeal shall have the same power to 
adjudicate on the proceedings as the Supreme Court had. 

(2) On the removal of any case to the Court of Appeal 
under this section the decision of the Court of Appeal shall 
be final; and the same judgment shall be entered in the 
Supreme Court, and the same execution and other conse
quences and proceedings shall follow thereon, as if the 
decision had been given in the Supreme Court. 

Cf. 1946, No. 13,s.5 
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114. Defendant appealing by way of case stated not 
allowed to appeal otherwise-A defendant who appeals by 
way of case stated against any determination shall not be 
entitled to appeal to the Supreme Court against the same 
determination in accordance with any of the other provisions 
of this Part of this Act, unless the Supreme Court grants 
leave to the defendant to withdraw his appeal by way of 
case stated, and extends the time within which a notice of 
appeal under those other provisions may be filed. 

Cf. 1927, No. 37, s. 3] 3 

General Appeals 

115. Defendant's general right of appeal to Supreme 
Court- ( 1) Except as expressly provided by this Act or by 
any other enactment, where on the determination by a Magis
trate's Court of any information or complaint any defendant 
is convicted or any order is made other than for the payment 
of costs on the dismissal of the information or complaint, or 
where any order for the estreat of a bond is made by any such 
Court, the person convicted or against whom any such order 
is made may appeal to the Supreme Court. 

(2) In the case of a conviction, the appeal may be against 
the conviction and the sentence passed on the conviction, or 
against the conviction only, or against the sentence only; and, 
in the case of an order for the payment of money, the appeal 
may be against the order and the amount of the sum ordered 
to be paid, or only against the amount of the sum ordered to 
be paid. 

(3) No appeal against conviction shall be brought until 
the person convicted has been sentenced or otherwise dealt 
with. 

(4) Every appeal under this section is hereinafter referred 
to as a general appeal. 

Cf. 1927, No. 37, s. 315; 1952, No. 44, s. 6 

116. Notice of appeal-( 1) The appellant under any 
general appeal shall, within ten days after he has been 
sentenced or otherwise dealt with or the order has been made, 
file in the office of the Court whose determination is appealed 
against a notice in writing of the appeal and of the grounds 
thereof. The notice shall be in the prescribed form and shall 
be filed in duplicate. 
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(2) The Registrar receiving the notice shall forthwith 
deliver or post one copy to the respondent or his solicitor and 
notify the Magistrate or Justice or Justices whose determina
tion is appealed against of the appeal and of the grounds 
thereof. 

(3) In the case of any general appeal in respect of a deter
mination in the Chatham Islands, subsection one of this 
section shall be read as if for the words "ten days" there were 
substituted the words "three months". 

Cf. 1927, No. 37, s. 316; 1952, No. 44, s. 7 

117. Transmission of notice of appeal to Supreme Court
(1) The Registrar of the Magistrate's Court shall as soon as 
possible send the notice of appeal to the Supreme Court 
Registry nearest to that Magistrate's Court. 

(2) The Registrar shall send to the Supreme Court Registry 
with the notice of appeal-· 

(a) Any bail bond entered into by the appellant; 
(b) The information, charge sheet, or complaint; 
(c) A certified copy of any entry in the Criminal Record 

Book containing the conviction, sentence, or order; 
(d) A copy of any note made by the Magistrate or Justice 

or Justices of the evidence given at the hearing and 
of any questions of law raised at the hearing and of 
any submissions made by either party; 

( e) Where the defendant pleaded guilty, a summary of the 
facts stated by the informant; 

(f) A copy of any evidence taken under section thirty-one 
of this Act (which relates to taking the evidence of 
a defence witness at a distance) or under section 
thirty-two of this Act (which relates to taking the 
evidence of a person about to leave the country), 
and any statement admitted under section thirty
three of this Act (which relates to the admissibility 
of a statement made by a person who is seriously 
ill), and any affidavit filed; 

(g) A copy of any written judgment which the Magistrate 
of Justice or Justices may have delivered; 

(h) Any exhibits remaining in his custody; and 
(i) Any report made by a Probation Officer. 

Cf. 1927, No. 37, s. 318 (1), (2); 1952, No. 44, s. 9 
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118. Setting down appeal for hearing-When the Registrar 
of the Supreme Court receives the documents referred to in 
section one hundred and seventeen of this Act, he shall set 
the appeal down for hearing on the first practicable sitting 
day in the most convenient place where sittings of the 
Supreme Court are held, whether or not that place is in 
the same judicial district, and shall notify the parties to the 
appeal of the time and place appointed for the hearing. 

Cf. 1927, No. 37, s. 318 (3); 1952, No. 44, s. 9 

119. Procedure on appeal-( 1) All general appeals shall 
be by way of rehearing. 

(2) Where any question of fact is involved in any appeal, 
the evidence taken in the Magistrate's Court bearing on the 
question shall, unless the Supreme Court otherwise directs, be 
brought before the Supreme Court as follows: 

( a) As to any evidence given orally, by the production of 
a copy of any note made by the Magistrate or Justice 
or Justices or such other materials as the Supreme 
Court may deem expedient: 

(b) As to any evidence taken by affidavit and as to any 
exhibits, by the production of the affidavits and of 
such of the exhibits as may have been forwarded by 
the Registrar of the Court appealed from and by 
the production by the parties to the appeal of such 
exhibits as are in their custody: 

( c) As to any evidence taken under section thirty-one of 
this Act (which relates to taking the evidence of a 
defence witness at a distance) or under section thirty
two of this Act (which relates to taking the evidence 
of a person about to leave the country) , or any state
ment admitted under section thirty-three of this 
Act (which relates to the admissibility of a state
ment made by a person who is seriously ill), by the 
production of a copy of that evidence or statement: 

Provided that the Supreme Court may in its discretion 
rehear the whole or any part of the evidence, and shall rehear 
the evidence of any witness if the Court has reason to believe 
that any 'note of the evidence of that witness made by the 
Magistrate or Justice or Justices is or may be incomplete in 
any material particular. 

(3) The Supreme Court shall have the same jurisdiction 
and authority as the Magistrate's Court, including powers as 
to amendment, and shall have full discretionary power to 
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hear and receive further evidence, if that further evidence 
could not in the circumstances have reasonably been adduced 
at the hearing, and for that purpose shall have the same 
jurisdiction and authority to make any order under section 
thirty-one or section thirty-two of this Act as the Court 
from whose decision the appeal is made, or a Magistrate, had. 

Cf. 1927, No. 37, s. 327 

120. Defects in notice of appeal-On the hearing of any 
general appeal no objection to any defect in the notice of 
appeal shall be allowed, unless the Supreme Court is of 
opinion that the respondent has been substantially prejudiced 
thereby: 

Provided that, whether or not any objection is allowed, the 
Court may direct or allow the notice to be amended on such 
terms as to costs or otherwise as it thinks fit. 

C£. 1927, No. 37, ss. 321, 322 

121. Supreme Court to hear and determine appeal
( 1) The Supreme Court shall hear and determine every 
general appeal and make such order in relation to it as the 
Court thinks fit, and, without limiting the generality of the 
power conferred by this subsection, may exercise any of the 
powers referred to in the succeeding provisions of this section. 

(2) In the case of an appeal against conviction, the 
Supreme Court may-

(a) Confirm the conviction; or 
(b) Set it aside; or 
(c) Amend it and, if the Court thinks fit, quash the sen

tence imposed and either impose any sentence 
(whether more or less severe) that the convicting 
Court could have imposed on the conviction as so 
amended, or deal with the offender in any other 
way that the convicting Court could have dealt 
with him on the conviction as so amended. 

(3) In the case of an appeal against sentence, the Supreme 
Court may-

( a) Confirm the sentence; or 
(b) If the sentence (either in whole or in part) is one which 

the Court imposing it had no jurisdiction to impose, 
or is one which is clearly excessive or inadequate or 
inappropriate, or if the Supreme Court is satisfied 
that substantial facts relating to the offence or to 
the offender's character or personal history were not 
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before the Court imposing sentence, or that those 
facts were not substantially as placed before or 
found by that Court, either-

(i) Quash the sentence and either pass such other 
sentence warranted in law (whether more or less 
severe) in substitution therefor as the Supreme 
Court thinks ought to have been passed or deal with 
the offender in any other way that the Court im
posing sentence could have dealt with him on the 
conviction; or 

(ii) Quash any invalid part of the sentence that 
is severable from the residue; or 

(iii) Vary, within the limits warranted in law, 
the sentence or any part of it or any condition im
posed in it. 

(4) In the case of an appeal against an order, the Supreme 
Court may-

( a) Confirm the order; or 
(b) Set it aside; or 
( c) Quash it and make such other order warranted in law 

(whether more or less severe) in substitution therefor 
as the Court thinks ought to have been made; or 

(d) Vary, within the limits warranted in law, the order or 
any part of it or any condition imposed in it. 

(5) In the case of an appeal against the amount of any sum 
ordered to be paid, the Supreme Court may confirm the 
amount or increase or reduce it within the limits warranted in 
law. 

(6) In any case, the Supreme Court may exercise any power 
that the Court whose decision is appealed against might have 
exercised. 

(7) Subject to the provisions of section one hundred and 
forty-four of this Act, the decision of the Supreme Court on 
any general appeal shall be final. 

Cf. 1927, No. 37, ss. 325, 326; 1955, No. 12, s. 5 

122. Power to clear Court and forbid report of proceed
ings-On any general appeal the Supreme Court shall have 
the powers conferred on the Magistrate's Court by section 
thirty-five of this Act to exclude persons from the Court and 
to forbid the publication of any report or account of the 
whole or any part of the evidence, and the provisions of that 
section, with the necessary modifications, shall apply accord
ingly. 
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Provisions Relating to All Appeals 
123. Powers of Judge of Supreme Court as to extension of 

time-( 1) Any Judge of the Supreme Court may, on the 
application of the appellant or intending appellant, extend 
any time prescribed or allowed under this Part of this Act 
for the filing of any notice or the stating of any case or the 
doing of any other thing in respect of any appeal or proposed 
appeal to the Supreme Court. 

(2) Any appellant or intending appellant may at any time 
apply to a Judge of the Supreme Court to review any 
decision of a ~1agistrate or Justice or Justices refusing an 
extension of time for the stating of a case under this Part 
of this Act. On any such application a Judge may, in his 
discretion, confirm the decision, or reverse it and allow such 
extension of time as he thinks fit. 

Cf. 1927, No. 37, s. 332; 1952, No. 44, s. 10 

124. Provisions as to issue of warrant pending appeal
(1) Where under any determination in respect of which 
the defendant appeals the defendant has been sentenced to 
detention, the warrant of commitment in execution of the 
sentence shall be issued, notwithstanding that notice of 
appeal has been given. 

(2) Where notice of appeal has been given and the defend
ant is released on bail before the warrant of commitment is 
executed, the warrant shall be suspended until the appeal has 
been determined or, as the case may be, until the Magistrate 
or Justice or Justices have certified that it has not been 
prosecuted or the Registrar of the Supreme Court has certified 
that it has been dismissed for non-prosecution. 

(3) Where under any determination in respect of which 
the defendant appeals the Court has released the defendant on 
probation, the term of probation specified shall cease to run 
on the day notice of appeal is filed. 

( 4) Except as provided in subsection one of this section or 
in any other enactment, no warrant or order shall be issued or 
take effect in execution of any determination in respect of 
which a notice of appeal has been filed until the appeal has 
been determined or, as the case may be, until the Magistrate 
or Justice or Justices have certified that it has not been 
prosecuted, or the Registrar of the Supreme Court has certified 
that it has been dismissed for non-prosecution. 
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(5) Where any warrant of distress is issued before a notice 
of intention to appeal is filed, then-

( a) If the warrant has not been executed, it shall be sus
pended until the appeal has been determined or, as 
the case may be, until the Magistrate or Justice or 
Justices have certified that it has not been prose
cuted, or the Registrar of the Supreme Court has 
certified that it has been dismissed for non-prosecu
tion: 

(b) If the warrant has been executed, any goods that have 
been seized but not sold shall be returned to the 
owner. 

Cf. 1927, No. 37, ss. 306, 317; 1952, No. 44, ss. 3, 8 

125. Granting of bail to appellant who is in custody
( 1) An appellant who is in custody under the conviction 
to which the appeal relates shall be bailable, at any 
time before the hearing of the appeal, at the discretion of 
the Magistrate or Justice or Justices who presided over the 
Court whose determination is appealed against, or, if that 
Magistrate or Justice or Justices are not available, at the 
discretion of some other Magistrate or Justice. 

(2) Where an appellant is granted bail, he shall, if 
he is in custody only under the conviction to which 
the appeal relates, be released from custody on entering 
into a bond before a Magistrate or Justice or Registrar 
in such sum or sums and with or without a surety or sureties 
as the Magistrate or Justice or Justices granting bail 
direct, subject to the condition that he attend personally 
at the Supreme Court on the day on which the appeal is to 
be heard and on any day to which the hearing may be from 
time to time adjourned. 

(3) Where an appellant is granted bail under the pro
visions of this section, the provisions of subsection one 
of section forty-nine of this Act and of sections fifty (except 
the proviso to subsection three) and fifty-four of this Act, as 
far as they are applicable and with the necessary modifica
cations, shall apply as if he were a defendant remanded in 
custody who had been granted bail. 

(4) An appellant who is in custody under the convic
tion to which the appeal relates may at any time apply 
to a Judge of the Supreme Court to review any decision of 
a Magistrate or Justice or Justices granting or refusing bail 
under this section. On any such application the Judge may 
in his discretion confirm, modify, or reverse the decision. 
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(5) For the purposes of this Part of this Act, an appellant 
shall not be deemed to be in custody only under the 
conviction to which the appeal relates if a direction has been 
given under section twenty-eight of the Criminal Justice Act 
1954 that another sentence or term of imprisonment is to 
follow the sentence imposed on that conviction, and he has 
not appealed against the conviction in respect of which that 
other sentence or term was imposed. 

Cf. 1927, No. 37, ss. 306A, 317; 1952, No. 44, ss. 4,8 

126. Arrest of appellant who has absconded or is about 
to abscond while on bail-Where an appellant is released on 
bail, any Magistrate or Justice, if satisfied on the oath of 
the respondent or of any surety or on the oath of some person 
on behalf of the respondent or any surety, that the appellant 
has absconded or is about to abscond for the purpose of 
evading justice, may issue a warrant in the prescribed form 
to arrest him and bring him before a Magistrate or Justice. 
When the appellant is arrested pursuant to the warrant, any 
Magistrate or Justice, on being satisfied that the appellant 
had absconded or was about to abscond, may commit him 
to a penal institution until the hearing. 

Cf. 1927, No. 37, s. 306A (4); 1952, No. 44, ss. 4, 8 

127. Custody of appellant pending appeal-( 1) An in
mate of a penal institution who to the knowledge of the 
Superintendent of the institution has appealed under this Act 
against a conviction and who is in custody only under the 
conviction appealed against shall, pending the determination 
of his appeal, be treated in such manner as may be directed by 
regulations under the Penal Institutions Act 1954. 

(2) Where any such inmate as aforesaid has appealed 
only against the sentence imposed, that inmate shall, pending 
the determination of the appeal, be treated in the manner 
required by the sentence. 

(3) The time during which an appellant, pending the 
determination of the appeal, is released on bail, and, 
subject to any directions which the Supreme Court may give 
to the contrary on the appeal, the time during which an appel
lant if in custody is specially treated as an inmate before 
trial under any regulations made under the Penal Institutions 
Act 1954, shall not count as part of any term of detention 
under his sentence; and any detention under his sentence, 
whether it is the sentence passed by the Magistrate's Court 
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or the sentence passed or varied by the Supreme Court, shall, 
subject to any directions which may be given by the Supreme 
Court as aforesaid, be deemed to be resumed or to begin to 
run, as the case requires, if the appellant is in custody, as from 
the day on which the appeal is determined, and, if he is not 
in custody, as from the day on which he is received into 
custody following the determination of the appeal. 

Cf. 1927, No. 37, ss. 306B (1) - (3), 317; 1952, No. 44, 
ss. 5, 8 

128. Surrender of appellant released on bail and discharge 
of surety-( 1) An appellant who has been released from 
custody on bail pending the hearing of the appeal may 
surrender himself and apply to any Magistrate or Justice for 
the discharge of his bail bond, and the Magistrate or Justice 
may thereupon issue a warrant in the prescribed form for the 
arrest of the appellant and for his committal to a penal institu
tion for the unexpired term of the sentence originally imposed. 

(2) Any surety for an appellant released as aforesaid 
may apply to any Magistrate or Justice to be discharged 
from his obligation under the bail bond, and the Magistrate or 
Justice may thereupon issue a warrant in the prescribed form 
for the arrest of the appellant, if he has not surrendered 
himself, and for his committal to a penal institution for the 
unexpired term of the sentence originally imposed. 

(3) On the arrest of the appellant under the foregoing 
provisions of this section, his sureties shall be discharged 
from their obligations under the bail bond. 

Cf. 1927, No. 37,s. 338 

129. Abandonment of appeal-An appellant may at any 
time after he has given notice of appeal, or after he has 
applied for extension of time for such a notice, abandon his 
appeal by giving the Registrar of the Supreme Court and the 
respondent notice to that effect in the prescribed form, and 
upon the giving of the notice the appeal shall, subject to the 
right of the respondent to apply for an order as to costs, 
be deemed to have been dismissed by the Supreme Court for 
non -prosecution. 

130. Presentation of case by party in custody-( 1) Any 
party to an appeal who is in custody shall be entitled to present 
his case and his argument in writing instead of by oral argu
ment if he so desires. Any case or argument so presented shall 
be considered by the Supreme Court. 
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(2) On the hearing of any general appeal against a con
viction and the sentence passed on the conviction or against 
the conviction only, the appellant, if he is in custody, whether 
or not he is represented by counsel, shall be entitled to be 
present, and the Superintendent of the penal institution in 
which the appellant is detained shall, without further autho
rity than this section, cause him to be taken to the Supreme 
Court for the hearing. 

(3) On the hearing of any general appeal against sentence 
only or of any appeal by way of case stated on a question of 
law only, any party to the appeal who is in custody, whether 
or not he is represented by counsel, shall not be entitled to 
be present except with the leave of the Supreme Court, which 
may be given on the application in writing of that party. 

(4) Where the leave of the Supreme Court is given for a 
party to an appeal who is in custody to be present at the 
hearing of the appeal, the Registrar of that Court shall notify 
the Superintendent of the penal institution in which that 
party is detained, and the Superintendent shall, without further 
authority than this subsection, cause him to be taken to the 
Supreme Court for the hearing. 

(5) Any party to an appeal who is taken to the Supreme 
Court pursuant to subsection two or subsection four of this 
section shall, unless his release is ordered by the Supreme 
Court, and except while he is in the custody of the Court, 
remain in the custody of the escorting officer until returned 
to the penal institution in which he is to be detained. 

Cf. 1927, No. 37, ss. 306B (4),317; 1952, No. 44, ss. 5, 8 

131. Power of Supreme Court to direct rehearing of infor
mation or complaint-( 1) On any appeal the Supreme Court 
may remit the determination appealed against to the Magis
trate's Court with a direction that the information or complaint 
to which it relates be reheard. 

(2) Where any determination is remitted to the Magis
trate's Court under subsection one of this section, the Registrar 
of the Supreme Court shall transmit a certificate to that 
effect to the Registrar of the Magistrate's Court whose deter
mination was appealed against, together with in the case of 
a general appeal the documents referred to in subsection two 
of section one hundred and seventeen of this Act, and the 
case shall be dealt with as if a rehearing as to the whole 
matter had been granted under section seventy-five of this 
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Act, and the provisions of that section, as far as they are 
applicable and with the necessary modifications, shall apply 
accordingly. 

132. Amendment of conviction by substituting one offence 
for another- ( 1) If on any appeal against a conviction for any 
offence (whether or not the appeal is against the sentence 
also) it appears to the Supreme Court that the evidence is 
insufficient to support a conviction for that offence, but is 
sufficient to support a conviction for some other offence of a 
similar character within the jurisdiction of the convicting 
Court, and that the defendant has not been prejudiced in his 
defence, the Supreme Court may, on such terms as to costs and 
otherwise as it thinks fit,-

( a) Amend the conviction by substituting the last
mentioned offence for the offence mentioned in the 
conviction, and, if it thinks fit, quash the sentence 
imposed and either impose any sentence that the 
convicting Court could have imposed (whether more 
or less severe), or deal with the defendant in any 
other way that the convicting Court could have 
dealt with him, on the conviction as amended; or 

(b) Remit the conviction to the Magistrate's Court with a 
direction that it be amended accordingly. 

(2) Where any conviction is remitted to the Magistrate's 
Court under paragraph (b) of subsection one of this section, 
the Registrar of the Supreme Court shall transmit a certifi
cate to that effect to the Registrar of the Magistrate's Court 
whose determination was appealed against, and the Magist
rate's Court shall amend the conviction and, if it thinks fit, 
quash the sentence imposed, and impose any sentence which it 
has jurisdiction to impose (whether more or less severe) or 
deal with the defendant in any other way that it has power 
to deal with him, in respect of the conviction as amended. 

Cf. 1909, No. 13, ss. 10, 11 

133. Dismissal of appeal for non-prosecution-( 1) If an 
appellant does not appear at the hearing of the appeal and, 
if he is in custody, he has not presented any case or argument 
in writing as provided in section one hundred and thirty 
of this Act, or if an appellant, having appeared at the hearing, 
does not prosecute his appeal, the Supreme Court may, if it 
thinks fit, dismiss the appeal for non-prosecution. 
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(2) Where the Supreme Court dismisses any appeal for 
non-prosecution, the Registrar of that Court shall transmit a 
certificate to that effect to the Registrar of the Magistrate's 
Court whose determination was appealed against. 

Cf. 1927, No. 37, ss. 333 (2), 337; 1952, No. 44, s. 13 

134. Registrar to certify decision on appeal-After the 
decision of the Supreme Court on any appeal has been given, 
the Registrar of the Supreme Court at the place where the 
decision is given shall transmit a certificate of the decision 
to the Registrar of the Magistrate's Court in which the case 
was heard, and shall send a copy of the certificate to any 
party to the appeal who is in custody and was not present 
when the decision was given. 

Cf. 1927, No. 37, s. 333 

135. Execution of decision of Supreme Court-(1) Where 
on any appeal the Supreme Court confirms any conviction, 
sentence, order, or amount of any sum to be paid, or where the 
appeal is dismissed for non-prosecution, or where a certificate 
has been given under section one hundred and seven of this 
Act that the appeal has not been prosecuted, the decision of 
the Magistrate's Court shall be enforced. 

(2) Where on any appeal the Supreme Court sets aside or 
reverses any conviction, order, or other determination, or 
amends any conviction or other determination, or quashes or 
varies any sentenqe or order, or increases or reduces the 
amount of any sum ordered to be paid, the Registrar of the 
Magistrate's Court shall make in the entry in the Criminal 
Record Book relating to the decision appealed against a note 
of the decision of the Supreme Court. 

(3) In any case to which subsection two of this section 
applies, the decision of the Supreme Court or the decision of 
the Magistrate's Court as amended or varied by the Supreme 
Court, as the case may be, shall take effect as if it were the 
decision of the Magistrate's Court: 

Provided that, where the Supreme Court imposes a sentence 
of detention, the warrant to be issued under section fifty of 
the Criminal Justice Act 1954 shall be issued out of the 
Supreme Court and signed by a Judge: 

Provided also that, where the Supreme Court varies a 
sentence of detention imposed by the Magistrate's Court, it 
shall not be necessary to issue a warrant of commitment in 
respect of the sentence as so varied. 
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(4) Where the appellant has paid a fine in accordance with 
a sentence of the Magistrate's Court and on the determination 
of the appeal-

( a) His conviction is set aside; or 
(b) The sentence is quashed and any other sentence im

posed is not for the payment of a fine or is for the 
payment of a smaller fine; or 

( c) The sentence is varied by a reduction in the amount of 
the fine imposed,-

the appellant shall be entitled, subject to the order of the 
Supreme Court, to a return of the sum paid or part thereof, 
as the case may be. For the purposes of this subsection the 
term "fine" includes any costs or other money ordered by the 
Court to be paid on the conviction of the appellant. 

Cf. 1927, No. 37, s. 334; 1952, No. 44, s. 13 

136. Custody of person after determination of appeal
( 1) Where the decision of the Supreme Court on any appeal 
has been given, or where an appeal has been dismissed for 
non-prosecution or a certificate has been given under section 
one hundred and seven of this Act that an appeal has not been 
prosecuted, any person who is liable under that decision or, 
as the case may be, under the decision appealed from to serve 
a sentence of detention and who is not in custody may be 
arrested without warrant by any constable or any officer of a 
penal institution. 

(2) Where the Supreme Court in giving any such decision 
quashes a sentence of detention imposed by the Magistrate's 
Court and does not impose another sentence of detention, 
the Registrar of the Supreme Court at the place where the 
decision is given shall send to the Superintendent of the 
penal institution in which the appellant is detained or from 
which he was released on bail a certificate setting out the 
result of the appeal, and, if the appellant is in the custody 
of the Superintendent and is not in custody for any other 
matter, he shall be released. 

(3) Where the Supreme Court in giving any such decision 
varies a sentence of detention imposed by the Magistrate's 
Court, or amends the conviction in respect of which a sentence 
of detention was imposed by the Magistrate's Court, the 
Registrar of the Supreme Court at the place where the 
decision is given shall send to the Superintendent a certifi
cate as aforesaid, and the warrant issued in execution of the 
sentence of the Magistrate's Court shall have effect as if it 
were amended in accordance with the certificate. 
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( 4) Where under section one hundred and seven of this 
Act a Magistrate or Justice or Justices have certified that an 
appeal has not been prosecuted, the Registrar of the Magis
trate's Court shall send that certificate to the Superintendent 
of the penal institution at which the appellant is detained. 
Where an appeal has been dismissed for non-prosecution, the 
Registrar of the Supreme Court shall send a certificate to 
that effect to the Superintendent. 

Cf. 1927, No. 37, s. 334A; 1952, No. 44, s. 11 

137. Resumption of probation on determination of appeal
Where under any determination in respect of which the 
defendant appeals the Magistrate's Court has released the 
defendant on probation, and-

( a) When the appeal is determined neither the decision to 
release the defendant on probation nor the convic
tion on which it was made is set aside; or 

(b) The appeal is not prosecuted or is dismissed for non-
prosecution,-

the term of probation as specified by the Magistrate's Court 
or as varied by the Supreme Court, as the case may be, 
shall be resumed as from the day the appeal is determined or, 
as the case may be, the Magistrate or Justice or Justices 
certify that it has not been prosecuted or the Registrar of the 
Supreme Court certifies that it has been dismissed for non
prosecution. 

138. Revesting and restitution of property on conviction
( 1) The operation of any order for the restitution of any 
property to any person made under this Act, and the opera
tion, in case of any summary conviction under this Act, of the 
provisions of subsection one of section twenty-six of the Sale 
of Goods Act 1908 as to the revesting of the property in stolen 
goods on conviction, shall (unless the Court by which the 
order was made or by which the defendant was convicted 
directs to the contrary in any case in which, in its opinion, 
the title to the property is not in dispute) be suspended-

(a) In any case until the expiration of fourteen days after 
the date of the conviction; and 

(b) In cases where notice of appeal is given within fourteen 
days after the date of conviction, until the deter
mination of the appeal,-

and, in cases where the operation of any such order or the 
operation of the said provisions is suspended until the deter
mination of the appeal, the order or provisions, as the case 
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may be, shall not take effect as to the property in question 
if the conviction is quashed on appeal. Provision may be made 
by regulations under this Act for securing the safe custody 
of any property, pending the suspension of the operation of 
any such order or of the said provisions. 

(2) The Supreme Court may by order annul or vary any 
order made under this Act for the restitution of any property 
to any person, although the conviction is not quashed; and the 
last-mentioned order, if annulled, shall not take effect, and, 
if varied, shall take effect as so varied. 

139. Estreat of bail bond where determination appealed 
against-( 1) Where an appellant who has entered into a 
bail bond pursuant to section one hundred and twenty
five of this Act fails to attend personally at the Supreme 
Court in accordance with the condition of his bond, the Regis
trar of that Court shall certify upon the back of the bond the 
non-performance of the condition, and shall return the 
bond to the Registrar of the Magistrate's Court whose deter
mination was appealed against, and the provisions of section 
fifty-eight of this Act shall apply as if the certificate of the 
Registrar were the certificate of a Magistrate or Justice given 
under section fifty-seven of this Act. 

(2) If any order to estreat the bond to any amount is made, 
the order may include an order for the payment out of that 
amount of such sum as has been directed to be paid to any 
party by the original conviction or by the order of the Supreme 
Court. 

C£. 1927, No. 37, s. 342; 1952, No. 44, s. 13 

140. Orders as to costs-( 1) On the determination of any 
appeal the Supreme Court may make such order as to pay
ment and amount of costs to either party as it thinks fit. 

(2) No Magistrate or Justice who states a case in accor
dance with this Part of this Act shall be liable to costs by 
reason of the appeal against the determination. 

(3) If the Supreme Court is of opinion that an appeal 
includes any frivolous or vexatious matter, it may, if it thinks 
fit, irrespective of the result of the appeal, allow the respon
dent the whole or any part of his costs in disputing the frivolous 
or vexatious matter. 

Cf. 1927, No. 37, ss. 310, 323,325 
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141. Party giving notice of appeal and not prosecuting 
same may be ordered to pay costs-( 1) In any case where 
notice of appeal is given but the appeal is dismissed for non
prosecution or a certificate is given under section one 
hundred and seven of this Act that the appeal has not been 
prosecuted, the Supreme Court may allow the respondent 
such costs as it thinks fit. 

(2) No costs incurred after notice has been given by the 
appellant abandoning the appeal shall be allowed. 

Cf. 1927, No. 37, s. 324 

142. Enforcement of order as to costs-Where on the deter
mination of any appeal either party is ordered to pay costs, the 
order as to costs shall be included in the certificate of the 
decision transmitted in accordance with section one hundred 
and thirty-four of this Act, and shall be enforceable as if 
it were a fine imposed by the Magistrate's Court. 

Cf. 1927, No. 37, ss. 335, 336 

143. No Court fees payable on appeal by person sentenced 
to detention-Where an appellant has been sentenced to 
detention under the conviction to which his appeal relates, 
no Court fees shall be payable in respect of the appeal either 
in a Magistrate's Court or in the Supreme Court or in the 
Court of Appeal. 

Cf. 1927, No. 37, s. 342A; 1952, No. 44, s. 12 

Appeal to Court of Appeal 
144. Appeal to Court of Appeal-( 1) Either party may, 

with the leave of the Supreme Court, appeal to the Court 
of Appeal against any determination of the Supreme Court 
on any case stated for the opinion of the Supreme Court 
under section one hundred and seven of this Act or against 
any determination of the Supreme Court on a question of 
law arising in any general appeal: 

Provided that, if the Supreme Court refuses to grant leave 
to appeal to the Court of Appeal, the Court of Appeal may 
grant special leave to appeal. 

(2) A party desiring to appeal to the Court of Appeal under 
this section shall, within twenty-one days after the determina
tion of the Supreme Court, or within such further time as that 
Court may allow, give notice of his application for leave to 
appeal in such manner as may be directed by the rules of 
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that Court, and the Supreme Court may grant leave accord
ingly if in the opinion of that Court the question of law in
volved in the appeal is one which, by reason of its general or 
public importance or for any other reason, ought to be sub
mitted to the Court of Appeal for decision. 

(3) Where the Supreme Court refuses leave to any party 
to appeal to the Court of Appeal under this section, that party 
may, within twenty-one days after the refusal of the Supreme 
Court, or within such further time as the Court of Appeal 
may allow, apply to the Court of Appeal, in such manner as 
may be directed by the rules of that Court, for special leave 
to appeal to that Court, and the Court of Appeal may grant 
leave accordingly if in the opinion of that Court the question 
of law involved in the appeal is one which, by reason of its 
general or public importance or for any other reason, ought 
to be submitted to the Court of Appeal for decision. 

( 4) On any appeal to the Court of Appeal under this 
section, the Court of Appeal shall have the same power to 
adjudicate on the proceedings as the Supreme Court had. 

(5) The decision of the Court of Appeal on any appeal 
under this section shall be final; and the same judg
ment shall be entered in the Supreme Court, and the same 
execution and other consequences and proceedings shall follow 
thereon, as if the decision of the Court of Appeal had been 
given in the Supreme Court. 

(6) The decision of the Court of Appeal on any application 
to that Court for leave to appeal shall be final. 

Cf. 1927, No. 37, s. 309 (2) 

PART V 

PRELIMINARY HEARING OF INDICTABLE OFFENCES 

145. Proceedings under this Part- ( 1) This Part of this 
Act shall apply in any case where the defendant is to be pro
ceeded against by indictment. 

(2) Subject to the provisions of sections forty-four and 
sixty-six of this Act, all proceedings to which this Part of this 
Act applies shall be commenced by information in form 2 in 
the Second Schedule to this Act, substantiated on oath before 
a Magistrate or Justice or before any Registrar (not being a 
constable) . 
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Information, Summons, and Warrant 
146. Application of provisions of Part II-The following 

provisions of Part II of this Act, as far as they are applicable 
and with the necessary modifications, shall apply with respect 
to proceedings to which this Part of this Act applies, as if 
references in those provisions to proceedings to which Part II 
applies were references to proceedings to which this Part 
applies, and as if references in those provisions to the hearing 
were references to the preliminary hearing, namely: 

(a) Section thirteen (which permits any person to lay an 
information) : 

(b) Subsection one of section sixteen (which requires an 
information to be for one offence only): 

(c) Section seventeen (which requires an information to 
contain certain particulars) : 

( d) Section eighteen (which specifies the Court in which 
an information must be filed) : 

(e) Section twenty (which relates to the issue of a summons 
or a warrant for the attendance of a witness): 

(f) Section twenty-two (which specifies the person to 
whom a warrant is to be directed and the power of 
the person executing a warrant to enter premises): 

(g) Section twenty-three (which relates to the withdrawal 
of a warrant). 

Cf. 1927, No. 37, ss. 136, 138-140 

147. Issue of summons to or of warrant to arrest defend
ant-( 1) When an information has been laid-

( a) Any Magistrate or Justice or the Registrar (not being 
a constable) may issue a summons to the defendant, 
in the prescribed form: 

(b) Any Magistrate or Justice or the Registrar (not being 
a constable) may issue a warrant, in the prescribed 
form, to arrest the defendant and bring him before 
a Court. 

(2) A warrant as aforesaid may be issued notwithstanding 
that a summons has previously been issued and whether or 
not any such summons has been served. 

Cf. 1927, No. 37, ss. 131-134 

148. Issue of warrant where defendant who has been sum
moned does not attend-If any person who has been served 
with a summons issued against him in accordance with section 
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one hundred and forty-seven of this Act does not attend per
sonally at the time and place mentioned in the summons or 
at any time and place to which the preliminary hearing is 
adjourned, the presiding Magistrate or Justices may issue a 
warrant, in the prescribed form, to arrest him and bring him 
before a Court. 

Cf. 1927, No. 37, s. 133 

149. Defect in form. or variance between charge and 
evidence-No objection shall be taken or allowed to any 
information, summons, or warrant to which this Part of this 
Act applies for any alleged defect in :substance or in form, or 
for any variance between it and the evidence adduced on the 
part of the prosecution at the preliminary hearing: 

Provided that, if any such variance appears to the Court 
to be such that the defendant has been deceived or misled, it 
may, at his request, adjourn the preliminary hearing under 
section one hundred and fifty-two of this Act. 

Cf. 1927, No. 37, s. 137 

Service of Documents 
150. Service of summons on defendant-Every summons to 

a defendant shall be served on him by a constable, and service 
shall be effected by delivery of the summons to the defendant 
personally, or by its being brought to his notice if he refuses 
to accept it. 

Cf. 1927, No. 37, s. 262 

151. Application of provisions of Part II-The following 
provisions of Part 11 of this Act, as far as they are applicable 
and with the necessary modifications, shall apply with respect 
to proceedings to which this Part of this Act applies, as if 
references in those provisions to the hearing were references 
to the preliminary hearing, namely: 

(a) Section twenty-six (which prescribes the mode of 
service of documents on any person other than the 
defendant) : 

(b) Section twenty-seven (which specifies who may serve 
documents on any person other than the defen
dant): 

(c) Subject to the provisions of section one hundred and 
fifty of this Act, section twenty-eight (which pre
scribes the mode of service in particular cases) : 

B-7 
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( d) Section twenty-nine (which prescribes the manner in 
which service may be proved) : 

(e) Section thirty (which relates to the translation of docu
ments into the Maori language) . 

Cf. 1927, No. 37, ss, 262, 263, 265; 1955, No. 12, s. 4 (1) 

Adjournments and Bail 
152. Power to adjourn-( 1) The preliminary hearing of 

any information may from time to time be adjourned by the 
Court to a time and place then appointed, if for any reason
able cause it is necessary or desirable to do so. 

(2) If at any time and place appointed for the preliminary 
hearing of any information, or when a defendant is brought 
before a Court on arrest, only one Justice is present, that 
Justice may adjourn the preliminary hearing to a time and 
place then appointed. 

(3) Except with the consent of both parties, no adjournment 
under this section shall be for a longer period than eight days. 

Cf. 1927, No. 37, s. 147 

153. Application of provisions of Part 11 -The following 
provisions of Part II of this Act, with the necessary modifica
tions, shall apply with respect to proceedings to which this 
Part of this Act applies, as if references in those provisions to 
the hearing were references to the preliminary hearing, 
namely: 

(a) Section forty-six (which relates to the remand in cus
tody of the defendant) : 

(b) Section forty-seven (which relates to the issue of a 
warrant for the detention of a defendant remanded 
in custody) : 

( c) Section forty-eight (which relates to the bringing before 
the Court of a defendant bailable as of right who 
requests bail) : 

( d) Section forty-nine (which relates to the release of a 
defendant granted bail) : 

( e) Section fifty (which relates to the form of a bail bond) : 
(f) Section fifty-three (which provides for the arrest of a 

defendant who has absconded or is about to abscond 
while on bail): 

(g) Section fifty-four (which relates to the arrest of a 
defendant who has failed to report to the police) : 
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(h) Section fifty-five (which relates to the arrest of a 
defendant released on bail who does not attend the 
hearing) : 

(i) Section fifty-seven (which relates to the non-perform
ance of a condition in a bail bond) : 

(j) Section fifty-eight (which relates to the estreat of a 
bail bond) : 

(k) Section fifty-nine (which provides that a defendant in 
custody may be brought up before a Cou.r:t before 
the expiry of the period of an adjournment). 

Cf. 1927, No. 37, ss. 147, 150, 295, 296, 297; 1948, No. 
20, s. 7 

Procedure at Preliminary Hearing 

154. Application of provisions of Part II-The following 
provisions of Part II of this Act, as far as they are applicable 
and with the necessary modifications, shall apply with respect 
to proceedings to which this Part of this Act applies, as if 
references in those provisions to the hearing were references 
to the preliminary hearing and references to the charge were 
references to the information, namely: 

(a) Subsections one, two, and three of section thirty-seven 
(which relate to the person who may conduct the 
proceedings) : 

(b) Section thirty-eight (which relates to the issue of a 
warrant for the appearance of a witness) : 

( c) Section thirty-nine (which relates to the imprisonment 
of a witness refusing to give evidence) : 

( d) Subsection one of section forty (which relates to the 
power to order witnesses to remain outside the 
Court) : 

(e) Section sixty (which requires evidence to be given on 
oath) . 

Cf. 1927, No. 37, ss. 139, 143-145 

155. Place of preliminary hearing- ( 1) Unless a Magis
trate or Justice otherwise orders, or unless there is a statutory 
provision to the contrary, the preliminary hearing of an in
fomation shall take place in the Court in the office of which 
it is filed. 

(2) A Magistrate or Justice may order that the preliminary 
hearing of an information may take place in some other Court 

B-7· 
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and on the making of any such order the Registrar shall for
ward the information to the Registrar of the Court to which 
it is ordered to be transferred. 

156. Power to clear Court and forbid report of preliminary 
hearing-( 1) The room or building in which any preliminary 
hearing takes place shall not be deemed to be an open Court; 
and, where the Court is of opinion that the interests of 
justice or of public morality or of the reputation of any 
victim of any alleged sexual offence or offence of extortion 
require that all or any persons should be excluded from the 
Court, the Court may direct that those persons be excluded 
accordingly: 

Provided that the power conferred by this subsection shall 
not be exercised for the purpose of excluding the informant 
or the defendant, or any barrister or solicitor, or any 
accredited newspaper reporter. 

(2) In any case in which, in the interests of public morality 
or of the reputation of the victim of an alleged sexual offence 
or offence of extortion, the Court may give any direction 
under subsection one of this section, and whether or not it 
gives such a direction, the Court may make an order for
bidding the publication of any report or account of the whole 
or any part of the evidence adduced. 

(3) Nothing in subsection two of this section shall limit the 
powers of the Court under section forty-six of the Criminal 
Justice Act 1954 to prohibit the publication of any name. 

(4) Every person commits an offence and is liable on sum
mary conviction to a fine not exceeding fifty pounds who 
commits a breach of any order under subsection two of this 
section or evades or attempts to evade any such order. 

Cf. 1908, No. 32, s. 432; ] 927, No. 37, s. 143 

157. Withdrawal of information by informant-( 1) Any 
information may by leave of the Court be withdrawn by the 
informant at any time before the defendant is discharged or 
is committed for trial or for sentence. 

(2) The withdrawal of an information shall not operate as 
a bar to any other proceedings in the same matter. 

158. Preliminary hearing to take place in presence of 
defendant-Except as provided in sections one hundred and 
seventy-four and one hundred and seventy-five of this Act, 
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no preliminary hearing or any part of it shall take place 
except in the presence of the defendant. 

Cf. 1927, No. 37, s. 141 

159. Preliminary hearing may be completed notwith
standing witness's failure to appear or to give evidence
Nothing in section thirty-eight or section thirty-nine of this 
Act shall prevent the Court from committing the defendant 
for trial or for sentence or otherwise disposing of the case if 
any other evidence received by it is sufficient for that purpose. 

Cf. 1927, No. 37, s. 146 

160. Charge to be read to defendant-( 1) At any pre
liminary hearing the charge shall be read to the defendant 
before the informant calls any witness. 

(2) Where at any preliminary hearing the information is 
amended, the amended charge shall be read to the defendant 
immediately after all the evidence for the informant has been 
given. 

161. Depositions of witnesses-( 1) At any preliminary 
hearing, after the charge has been read to the defendant, the 
informant shall call his witnesses, who shall be examined by the 
informant and may be cross-examined by the defendant and 
re-examined by the informant. 

(2) The evidence of each witness shall be put into writing 
and shall then, in the presence of the defendant, be read over 
to the witness and shall be signed by the witness and by the 
presiding Magistrate or Justices. 

Cf. 1927, No. 37, ss. 141, 142, 151 (1) 

162. Amendment of information-( 1) Subject to the pro
visions of subsections two and three of this section, the Court 
may amend any information to which this Part of this Act 
applies in any way at any time during the preliminary hear
ing. 

(2) No information in form 2 in the Second Schedule to 
this Act shall be amended to an information in form 1 in that 
Schedule. 

(3) The Court may at the request of the defendant, if it 
is of opinion that he would be embarrassed in his defence by 
reason of an amendment made or proposed to be made under 
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this section,' adjourn the preliminary hearing. Except with the 
consent of both parties no such adjournment shall be for a 
longer period than eight days. 

Cf. 1927, No. 37, s. 72 (7 )-( 11); 1948, No. 20 s. 5; 1952, 
No. 44, s. 18 

163. Statement of defendant who is unrepresented-( 1) In 
every case where the defendant is not represented by 
counsel or by a solicitor, and after all the evidence for the 
informant has been given and any amended charge has been 
read to the defendant, the presiding Magistrate or Justices 
shall cause the following caution or words to the like effect to 
be addressed to the defendant: 

"Having heard the evidence against you, do you wish to 
say anything in answer to the charge by way of evidence 
on oath or otherwise? If you give evidence on oath you may 
be cross-examined. You are not obliged to say anything in 
answer to the charge, and if you refrain from doing so that 
fact will not be allowed to be the subject of any comment. 
Further, you are clearly to understand that you have 
nothing to hope from any promise or other inducement and 
nothing to fear from any threat which may have been 
held out to induce you to make any admission or 
confession of your guilt, but that whatever you now say 
will be taken down in writing and may be given in evidence 
against you upon your trial, notwithstanding such a 
promise, inducement, or threat." 

(2) Nothing in subsection one of this section shall be con
strued to prevent a person who makes answer to a charge 
otherwise than by way of evidence on oath from thereafter 
during the proceedings making answer by way of evidence on 
oath. 

(3) Anything which, following the caution, the defendant 
says in answer to the charge shall be taken down in writing 
and shall be read over to him and signed by the presiding 
Magistra te or Justices. 

(4) If the defendant is committed for trial, his statement 
may be given in evidence against him at his trial without 
further proof thereof, unless it is proved that the Magistrate 
or Justices purporting to sign it did not in fact sign it. 

Cf. 1927, No. 37, ss. 151 (2) (3), 152, 153 
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164. Admissions of defendant may be put in evidence
Nothing in section one hundred and sixty-three of this Act 
shall prevent the admission as evidence of any admission or 
confession or other statement of the defendant, whenever 
made, which by law would be admissible as evidence against 
him. 

Cf. 1927, No. 37, s. 154 

165. Witnesses on behaH of defendant to be examined if 
defendant wishes-( 1) After the defendant has been cau
tioned and has said anything he wishes to say in answer to the 
charge, the Court shall, if required by the defendant to do so, 
allow him to call witnesses who shall be examined by him and 
may be cross-examined by the informant and re-examined by 
the defendant. 

(2) The evidence of each witness shall be put into writing, 
and shall then in the presence of the defendant be read over 
to the witness and shall be signed by the witness and by the 
presiding Magistrate or Justices. 

Cf. 1927, No. 37,s. 155 

166. No comment to be made on defendant's refraining 
from answering the charge-Where the defendant refrains 
from saying anything in answer to the charge either by way of 
unsworn statement or by evidence on oath, no comment 
adverse to him shall be made on that fact. 

C£. 1927, No. 37, s. 156 

167. If evidence insufficient defendant to be discharged
When all the evidence has been given, if the Court is of 
opinion that the evidence adduced by the informant is not 
sufficient to put the defendant on his trial for any indictable 
offence it shall forthwith discharge the defendant. 

Cf. 1927, No. 37, s. 157 (1) . 

168. If evidence sufficient defendant may be committed for 
trial or for sentence-( 1) When all the evidence has been 
given, if in the opinion of the Court the evidence adduced by 
the informant is sufficient to put the defendant on his trial 
for an indictable offence, the following provisions shall apply: 

(a) Except where the offence is punishable by death, the 
defendant shall be addressed by or on behalf of the 
Court as follows: 
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"This Court proposes to commit you for trial; 
but you may, if you so desire, plead guilty to the 
offence charged. If you now plead guilty, you will 
be committed to the Supreme Court for sentence": 

(b) If the defendant then pleads guilty, the Court shall 
commit him to the Supreme Court for sentence: 

(c) If the offence is punishable by death or if the defendant 
does not then plead guilty, the Court shall commit 
him to the Supreme Court for trial. 

(2) Where the defendant has pleaded guilty, the following 
statement shall be endorsed on the information: 

"I plead guilty to the offence charged in the within 
information. 

Dated this day of 19." 
(3) The statement shall be signed by the defendant and wit

nessed by the presiding Magistrate or Justices, or, where the 
defendant is for any reason unable to sign his name, he shall 
affix his mark thereto, and the same shall be witnessed by the 
presiding Magistrate or Justices. 

Cf. 1927, No. 37, ss. 157 (2),181 (1), (2) (a), (3) 

169. Where defendant pleads guilty, no objection to be 
taken and plea not to be withdrawn without leave-No objec
tion on any ground whatever shall be taken to any information 
to which the defendant has pleaded guilty, and the defendant 
shall not afterwards be allowed to withdraw the pIca except 
with the leave of a Judge of the Supreme Court. 

Cf. 1927, No. 37, s. 181 (4) 

170. Defendant committed for sentence to be brought be
fore Supreme Court-A defendant who is committed for 
sentence shall as soon as practicable be brought before the 
Supreme Court for sentence, and any Judge of that Court 
shall have the same powers of sentencing or otherwise 
dealing with the defendant, and of finally disposing of the 
charge and of all incidental matters, as he would have had if 
the defendant on arraignment at any criminal sittings of the 
Supreme Court had pleaded guilty to the offence charged on 
an indictment found by a grand jury. 

Cf. 1927, No. 37, s. 181 (2) (b) (c) 

171. Release on bail of defendant committed for trial or for 
sentence-( 1) Where a defendant committed for trial is 
granted bail, the provisions of sections forty-eight to fifty and 
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sections fifty-three and fifty-four of this Act, as far as they 
are applicable and with the necessary modifications, shall 
apply as if he were a defendant remanded in custody who 
had been granted bail, and as if for the words "at the time and 
place to which the hearing is adjourned or, at the discretion 
of the Court or Justice, that he attend personally at every 
time and place to which during the course of the proceedings 
the hearing may be from time to time adjourned" in subsec
tion two of section forty-nine of this Act there were substituted 
the words "on the first day of the next sittings of the Supreme 
Court for the trial of criminal cases at the place specified in 
the bond". 

(2) Where the defendant is committed for sentence, then, 
notwithstanding anything in section three hundred and sixty
eight of the Crimes Act 1908, but subject to the provisions of 
section forty-seven of the Criminal Justice Act 1954, he shall 
be granted bail only if the committing Court so directs. Where 
he is granted bail, the provisions of sections forty-nine, 
fifty, fifty-three, and fifty-four of this Act, as far as 
they are applicable and with the necessary modifications, 
shall apply as if he were a defendant remanded in custody 
who had been granted bail, and as if for the words "at the 
time and place to which the hearing is adjourned or, at the 
discretion of the Court or Justice, that he attend personally at 
every time and place to which during the course of the 
proceedings the hearing may be from time to time adjourned" 
in subsection two of section forty-nine of this Act there were 
substituted the words "at the Supreme Court at the place and 
on the date specified in the bond". 

(3) Where the defendant is committed for trial or for 
sentence then, whether or not he is granted bail, the Court 
shall issue a warrant in the prescribed form for his detention 
in a prison pending his trial or his being brought up for 
sentence, as the case may be, and, if he is granted bail, 
the Court shall certify on the back of the warrant its consent 
to his being bailed, the number of sureties (if any) to be 
required, the sum or sums fixed, and the condition or condi
tions imposed. 

Cf. 1927, No. 37, ss. 157 (2), 179, 181 (2) (e); 1950, 
No. 91, s. 14 

172. Procedure on charge of offence against corporation
Where a corporation is charged with an indictable offence to 
which this Part of this Act applies, the Court before which 
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the preliminary hearing is conducted shall, if it is of opinion 
that the evidence adduced by the informant is sufficient to put 
the defendant corporation upon trial for an indictable offence, 
make an order empowering the informant to present to the 
grand jury a bill of indictment in respect of the offence named 
in the order, and for the purposes of any enactments referring 
to committal for trial any such order shall be deemed to be a 
committal for trial: 

Provided that, if the corporation appears before the Court 
by a representative, any answers to the question to be put 
under section one hundred and sixty-three of this Act may be 
made on behalf of the corporation by that representative, but, 
if the corporation does not so appear, it shall not be necessary 
to put the question, and the Court may notwithstanding make 
an order under this section. 

Cf. 1936, No. 58, s. 42 

173. Stay of proceedings-The Attorney-General may, at 
any time after an information has been laid against any 
person under this Part of this Act and before that person has 
been committed to the Supreme Court for trial or for sen
tence, direct that an entry be made in the Criminal Record 
Book that the proceedings are stayed by his direction, and 
on that entry being made the proceedings shall be stayed 
accordingly. 

Cf. 1938, No. 20, s. 24 

Special Provisions for Taking Evidence 
174. Order for taking evidence of defence witness

( 1) Notwithstanding anythi~g in this Part of this Act, any 
Magistrate on the applIcatIOn of the defendant before the 
preliminary hearing, or the Court on the application of the 
defendant at the preliminary hearing, may make an order for 
the taking, before any other Magistrate or before the Regis
trar of any other Magistrate's Court (not being a constable) , 
of the evidence of any witness for the defence, if in the opinion 
of the Magistrate, or, as the case may be, the Court, it is 
desirable or expedient, by reason of the distance from the 
Court of the place where the witness resides or of his illness or 
of his intention to depart from New Zealand before the pre
liminary hearing, that the evidence of the witness should be so 
taken. 
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(2) Evidence given in accordance with this section and with 
any regulations made under this Act may be tendered at the 
preliminary hearing as if it were given in the course thereof; 
and judicial notice shall be taken of the signature of any 
examining Magistrate or Registrar to any deposition made 
pursuant to an order under this section. 

(3) Where the Court of hearing considers that an appli
cation for the taking of the evidence of any witness under this 
section has been made for the purpose of delay or for any 
other improper purpose, or that there is undue delay in the 
taking of any such evidence, the Court may proceed with the 
preliminary hearing without waiting for the evidence to be so 
taken. 

(4) Nothing in this section or in any regulations made under 
this Act shall limit or affect the power of the Court to compel 
the personal attendance of any witness at the preliminary 
hearing. 

(5) If at the completion of the preliminary hearing the 
defendant is committed for trial, and if at the time of the 
trial it is proved by such evidence as the Judge considers 
sufficient (whether legally admissible or not) that any person 
whose evidence has been given in accordance with this sec
tion is out of New Zealand or dead or so ill as not to be 
able to travel, the deposition of that witness may at the 
trial be read as evidence for either party, unless the other 
party proves that the deposition was not in fact signed by the 
Magistrate or Registrar purporting to sign it, or was not in 
fact taken in accordance with the provisions of this Act. 

Cf. 1927, No. 37, s. 155A; 1955, No. 12, s. 3 

175. Power to take statement of person dangerously ill and 
not likely to recover-( 1) Where it appears to the satisfaction 
of any Magistrate or Justice that any person dangerously ill, 
and, in the opinion of a registered medical practitioner, 
not likely to recover from that illness, is able and willing to 
give material information relating to any indictable offence or 
relating to any person accused of any such offence, the 
Magistrate or Justice may take in writing a statement on 
oath or affirmation of that person. 

(2) The Magistrate or Justice shall thereupon sign the 
statement, and shall add the day and place when and where it 
was taken and the names of the persons (if any) present at the 
taking of the statement. 
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(3) If the statement relates to any indictable offence for 
which any accused person is already committed for trial, the 
Magistrate or Justice shall transmit the same with the addi
tion aforesaid to the Registrar of the Supreme Court in the 
place to which the accused person has been committed for 
trial. 

(4) In all other cases the Magistrate or Justice shall trans
mit the statement with the addition aforesaid to the Registrar 
of the Magistrate's Court nearest to the place where he took 
the statement. 

(5) The Registrar of the Magistrate's Court shall preserve 
the statement and file it of record, and shall forward it to any 
Magistrate's Court in which any person to whom it relates is 
charged with an indictable offence or in which any person is 
charged with any offence to which it relates. 

Cf. 1927, No. 37, s. 172 

176. Evidence of statement made by person dangerously 
ill-Any statement taken under section one hundred and 
seventy-five of this Act may afterwards without further 
proof be read in evidence either for or against the defendant 
at the preliminary hearing of any information for any offence 
to which the statement relates (whether or not the defendant 
had been charged with that offence at the time the statement 
was taken) or charging any person to whom the statement 
relates, or for or against the accused person on the trial of any 
person for any offence to which the statement relates 
(whether or not the accused had been charged with that 
offence at the time the statement was taken) or of any person 
to whom the statement relates, if-

(a) It is proved by such evidence as the Magistrate's 
Court or, as the case may be, the Supreme Court 
considers sufficient (whether legally admissible or 
not) that the person who made the statement is 
dead or that there is no reasonable possibility that 
he will ever be able to travel or give evidence; and 

(b) The statement purports to be signed by the Magistrate 
or Justice before whom it purports to be taken; and 

(c) It is proved to the satisfaction of the Magistrate's 
Court or the Supreme Court, as the case may be, 
that reasonable notice of the intention to take the 
statement was served upon the party other than 
the party on whose behalf the statement is proposed 
to be read, and that that other party or his counsel 
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or solicitor had, or might have had if he had chosen 
to be present, full opportunity of cross-examining 
the person who made the statement. 

Cf. 1927, No. 37, s. 173 

177. Provision for person in custody to be present at taking 
of statement-Where a person who is in custody has served 
or has received a notice of an intention to take a statement 
as provided in section one hundred and seventy-five of this 
Act, any Magistrate or Justice may by an order in writing 
direct the Superintendent of the penal institution in which 
that person is detained to convey him to the place mentioned 
in the notice for the purpose of being present at the taking 
of the statement, and the Superintendent shall convey him 
accordingly. 

Cf. 1927, No. 37, s. 174 

178. Deposition of witness taken after defendant committed 
for trial- ( 1) Where after a defendant has been committed 
for trial a Magistrate, on the application of the informant 
or the defendant, is satisfied that any person who was not 
examined as a witness at the preliminary hearing is able to 
give evidence, and that it is in the interests of justice that the 
evidence of that person be taken, the Magistrate may make 
an order that the evidence of that person shall be taken at a 
time and place fixed by the Magistrate. 

(2) The party on whose application an order is made 
under this section shall give to the other party notice in the 
prescribed form of the time and place at which the evidence 
of the witness is to be taken. 

(3) The provisions of this Part of this Act as to the taking 
of the evidence of witnesses at the preliminary hearing, as 
far as they are applicable and with the necessary modifica
tions, shall apply with respect to any evidence taken under 
this section as if that evidence were taken at the preliminary 
hearing. 

(4) The deposition of any witness taken under this section 
shall be forwarded to the Registrar of the Supreme Court 
in the place to which the defendant was committed for trial, 
and shall have effect as if it were a deposition taken at the 
preliminary hearing. 

Cf. 1908, No. 32, ss. 366,367 
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Costs 
179. Court may order informant to pay costs where in

formation withdrawn or dismissed-On the withdrawal of an 
information, or where the defendant is discharged, the Court 
may, if it is of opinion that the charge was not made in good 
faith or that it was made without reasonable grounds, order 
the informant to pay to the defendant such sum by way of 
costs as the Court thinks just and reasonable. Any such order 
shall be enforceable as if it were an order made under 
Part II of this Act. 

Cf. 1927, No. 37, s. 157 A; 1952, No. 44, s. 21 

Procedure After Close of Preliminary Hearing 
180. Depositions to be filed when defendant not sent for 

trial-Where a defendant is discharged the depositions of 
the witnesses shall be filed by the Registrar. 

Cf. 1927, No. 37,s. 169 

181. Notice to witnesses to attend at Supreme Court
( 1) Where a defendant is committed for trial, the presiding 
Magistrate or Justices or the Registrar may issue a notice 
in the prescribed form to every person who gave evidence at 
or for the purposes of the preliminary hearing requiring him 
to attend at the Supreme Court at the time and place specified 
in the notice to give evidence. 

(2) Every such notice shall have effect as if it were a 
summons to a witness issued out of the Supreme Court. 

(3) Every such notice shall be served personally on the 
person to whom it is addressed, and shall be served by an 
officer of the Magistrate's Court or by any constable. 

( 4) The service of any such notice may be proved in the 
Supreme Court by affidavit made by the person who served 
the notice showing the fact and the time of service, or by that 
person on oath at the trial, or by an endorsement on a copy 
of the notice showing the fact and time of service and signed 
by the person effecting service. 

( 5) Every person who wilfully endorses any false state
ment of the fact or time of service on a copy of the notice 
commits an offence, and is liable on conviction on indictment 
to imprisonment for a term not exceeding two years or to a fine 
not exceeding two hundred pounds or to both. 

Cf. 1927, No. 37, ss. 158-161 
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182. On committal, depositions to be sent to Supreme 
Court-Where any person is committed for trial or sentence, 
the Registrar of the Magistrate's Court shall immediately 
send to the Registrar of the Supreme Court in the place where 
the trial is to be held or the person is to be sentenced the 
information, the depositions and other documents relating to 
the committal, any exhibits in his custody, the bail bond (if 
any), and a copy of the notice to attend the Supreme Court 
issued to any witness. 

Cf. 1927, No. 37, s. 167 

183. Both parties entitled to copies of depositions-Both the 
informant and the defendant shall be entitled to a copy of 
the depositions, without fee. 

Cf. 1927, No. 37, s. 168 

184. When deposition may be read in evidence-( 1) Where 
any person is committed for trial, any deposition taken under 
the provisions of this Part of this Act may, if it is proved by 
such evidence as the Judge considers sufficient (whether legally 
admissible or not) that the person making the deposition is 
out of New Zealand or dead or so ill as not to be able to travel, 
or if in any other case both parties consent, without further 
proof be read as evidence for either party at the trial of the 
person so committed, whether for the offence in respect of 
which the deposition was taken or for any other offence arising 
out of the same transaction or set of circumstances as that 
offence, unless the other party proves that the deposition was 
not in fact signed by the Magistrate or Justices purporting to 
sign it or was not in fact taken in accordance with the provisions 
of this Part of this Act. 

( 2) Any deposition taken under the provisions of this Part 
of this Act may, if it is proved by such evidence as the Court 
considers sufficient (whether legally admissible or not) that 
the person making the deposition is out of New Zealand or 
dead or so ill as not to be able to travel, without further proof 
be read as evidence for either party on the preliminary hearing 
of any information charging the person who was charged with 
the offence in respect of which the deposition was taken with 
any offence arising out of the same transaction or set of circum
stances as that offence, unless the other party proves that the 
deposition was not in fact signed by the Magistrate or Justice 
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or Justices purporting to sign it or was not in fact taken in 
accordance with the provisions of this Part of this Act. 

Cf. 1927, No. 37, ss. 170, 171 

185. Witness about to leave New Zealand may be ar
rested-( 1) Where any person is committed for trial, any 
Magistrate or Justice who is satisfied on oath that any person 
who has been summoned to give evidence at the trial, or on 
whom a notice has been served under this Part of this Act to 
attend at the Supreme Court, is about to leave New Zealand 
may issue a warrant in the prescribed form for the arrest of 
that person. 

(2) Any person who is arrested under subsection one of 
this section shall be brought before a Magistrate who, if he 
is satisfied that the ends of justice would otherwise be defeated, 
may by warrant in the prescribed form order that that person 
be committed to a prison to be detained until the trial of the 
person committed, unless he enters into a bond with sureties 
sufficient in the Magistrate's opinion to secure his attendance 
at the trial. 

Cf. 1927, No. 37, s. 180 

PART VI 
CONSERVATION OF THE PEACE 

Sureties of the Peace 
186. Application for order for bond to keep the peace

Any person may apply, by complaint, to a Court presided 
over by a Magistrate for an order requiring any other person 
to enter into a bond, either with or without sureties, for keep
ing the peace, on any of the following grounds: 

(a) That the complainant has cause to fear that the 
defendant-

(i) Will do him or his wife or child or any mem
ber of his household bodily harm; or 

(ii) Will destroy or damage his house; or 
(iii) Will procure any other person to do any 

such injury as aforesaid; or 
(b) That the defendant has, to or in the presence of the 

complainant for the purpose of annoyance and pro
vocation, or to the common annoyance of members 
of the public,-

( i) Used provoking or insulting language; or 
(ii) Exhibited any offensive writing or object; or 

(iii) Done any offensive act; or 
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(c) That the defendant has threatened to do, or to procure 
some other person to do, any act which if done 
would constitute an offence under any of the follow
ing provisions of the Crimes Act 1908: 

(i) Section three hundred and twenty-nine (which 
relates to the offence of arson) : 

(ii) Section three hundred and thirty-one (which 
relates to the offence of setting fire to crops) : 

(iii) Sections three hundred and thirty-three and 
three hundred and thirty-four (which relate to inter
fering with railways, tramways, aerodromes, build
ings, and ships) : 

(iv) Section three hundred and thirty-five (which 
relates to wrecking of ships and aircraft): 

(v) Section three hundred and thirty-seven 
(which relates to interfering with marine and air 
navigation signals) : 

(vi) Section three hundred and thirty-eight 
(which relates to mischief to mines) : 

(vii) Section three hundred and thirty-nine 
(which relates to mischief to other property) . 

Cf. 1927, No. 37,ss. 13, 14 

187. Making of order for bond-( 1) If on the hearing of 
any such complaint the Court considers that there is good 
ground to do so, it may order the defendant to enter, with or 
without a surety or sureties, as the Court thinks fit, into a 
bond in such sum or sums as the Court thinks sufficient, 
subject to the condition that the defendant keep the peace 
towards the complainant and refrain from doing the act 
feared or from repeating the conduct complained of or from 
doing the act threatened, as the case may be, for such time, 
not exceeding one year, from the date of the bond as is fixed 
by the order. 

(2) No order shall be made under this section, unless-
( a) In the case of a complaint under paragraph ( a) of 

section one hundred and eighty-six of this Act, the 
Court is satisfied that the complainant has just cause 
for his fear; or 

(b) In the case of a complaint under paragraph (b) of 
that section, the Court is of opinion that the conduct 
complained of is likely to be repeated and may 
tend to provoke a breach of the peace; or 
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( c) In the case of a complaint under paragraph (c) of that 
section, the Court is satisfied that there is just cause 
for fear that the defendant will, if not prevented, 
carry the threats into execution. 

(3) A bond under this section shall be in the prescribed 
form, and may be entered into by any of the parties to it 
before any Magistrate or Justice or Registrar, and it shall 
not be necessary for all the parties to the bond to be present 
at the same time or at the same place, and more than one 
form of bond may be signed. The person before whom any 
bond is entered into shall give to each of the persons entering 
into it before him a notice in the prescribed form. 

( 4) In any case where a surety or sureties are required, the 
Court may at any time, if it is satisfied that the defendant is 
unable to obtain the surety or sureties, order that the surety or, 
as the case may be, any or all of the sureties be dispensed with. 

Cf. 1927, No. 37, ss. 13, 16, 17; 1948, No. 20, s. 9 (2) 

188. Making of order for bond where person charged with 
offence-Where any person is charged before a Court pre
sided over by a Magistrate with an offence and the evidence 
establishes one of the grounds which would justify the making 
of an order for a bond for keeping the peace, then, whether 
or not the defendant is convicted of the offence and whether 
or not any penalty is imposed on him in respect of the offence, 
the Court may make such an order as if an application there
for had been made under section one hundred and eighty-six 
of this Act. 

Cf. 1927, No. 37, ss. 20,21 

189. Refusal to enter into bond-If a defendant refuses to 
enter into a bond for keeping the peace when ordered or fails 
to obtain surety or sureties as required by the order, the Court 
may order that he be committed to a prison for any period 
not exceeding two months: 

Provided that a defendant who has failed to obtain the 
required surety or sureties shall not be ordered to be com
mitted to a prison if he satisfies the Court that he has taken 
reasonable steps to obtain them: 

Provided further that a defendant who has been committed 
to a prison shall be immediately released if he enters 
into the bond, or obtains the required surety or sureties, or 
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before the expiry of the period of his detention satisfies a 
Court presided over by a Magistrate that he had taken reason
able steps to obtain the surety or sureties. 

Cf. 1927, No. 37,s. 19 

190. Person imprisoned in default of finding sureties may be 
released on death of person for whose protection order made
If the person for whose protection a Court has required the 
defendant to find a surety or sureties of the peace dies, and 
the defendant is then in a prison in default of finding the 
surety or sureties, a Court presided over by a Magistrate may, 
if it thinks fit, order that the defendant be released from 
custody without finding the surety or sureties. 

Cf. 1927. No. 37. s. 23 

191. Estreat of bond-( 1) Any person who has obtained an 
order requiring any other person to enter into a bond for 
keeping the peace may apply to a Court presided over by a 
Magistrate for an order for estreat of the bond on the ground 
that that other person has failed to keep the condition of the 
bond. 

(2) On the filing of the application the Registrar shall fix 
a time and place for the hearing of the application, and shall, 
not less than seven days before the time fixed, cause to be 
served on every person bound by the bond a notice of the time 
and place so fixed. 

(3) If on the hearing of any application made under this 
section it is proved to the satisfaction of the Court that the 
condition of the bond has not been kept, the Court may make 
an order in the prescribed form to estreat the bond to such an 
amount as it thinks fit as to any person bound thereby on 
whom notice is proved to have been served in accordance with 
this section. Any penalty payable in accordance with this sub
section shall be recoverable as if it were a fine. 

Cf. 1927, No. 37, ss. 31,32 

Special Constables 
192. Appointment and powers of special constables-( 1) If 

at any time the Commissioner of Police is of opinion that the 
members of the Police Force serving in any place are not suffi
cient in number for the preservation of the public peace and for 
the protection of the inhabitants and the security of the pro
perty in that place, the Commissioner may direct any constable 
to apply to any Magistrate or Justice to appoint such number of 
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suitable persons as the Commissioner considers necessary to be 
special constables for the preservation of the public peace and 
for the protection of the inhabitants and the security of the 
property in that place. 

(2) On application being made as aforesaid, the Magis
trate or Justice may appoint such persons as aforesaid, being 
persons willing to act, and shall administer to every person so 
appointed an oath in the prescribed form. 

(3) Every special constable shall be under the control and 
direction of the senior member of the Police Force for the time 
being acting in the locality in which is situated the place for 
which he was so appointed, and subject thereto shall, for the 
purpose of exercising the functions for which he was appointed, 
have such powers, authorities, immunities, duties, and responsi
bilities as he would have if he were a member of the Police 
Force appointed under the Police Force Act 1947. 

( 4) The Commissioner of Police, or any commissioned 
officer of the Police Force for the time being acting in the 
locality for which special constables are appointed under this 
section, may at any time determine the services of or suspend 
or dismiss all or any of those special constables. 

(5) There may be paid to special constables such remun
eration by way of fees, salary, allowances, or expenses as 
may from time to time be approved by the Minister of 
Finance. 

( 6) The following provisions of the Police Force Act 1947 
shall, with the necessary modifications, apply to special con
stables as if they were members of the Police Force, namely-

(a) Section fifteen (which authorises the Commissioner of 
Police to issue general instructions for the guidance 
of members of the Police Force) : 

(b) Section twenty-seven (which requires members of the 
Police Force on ceasing to hold office, to return all 
Government property in their possession) . 

(7) Regulations may be made under section fourteen of 
the Police Force Act 1947 fixing the conditions of appointment, 
resignation, and discharge of special constables, for securing 
that only fit and proper persons shall be appointed as special 
constables, and for rendering special constables efficient in the 
discharge of their duties. 

(8) Every person commits an offence and is liable on sum
mary conviction by a Court presided over by a Magistrate or 
two or more Justices to a fine not exceeding ten pounds who, 
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being a special constable, refuses or neglects to obey such 
orders, directions, or instructions as are lawfully given for the 
performance of his duties. 

(9) Every person commits an offence, and is liable on 
summary conviction by a Court presided over by a Magistrate 
or two or more Justices to a fine not exceeding twenty pounds 
or to imprisonment for a term not exceeding three months, 
who resists or assaults or wilfully obstructs, or incites or en
courages any person to resist, assault, or obstruct, any special 
constable in the execution of his duty or any person acting in 
aid of a special constable in the execution of his duty. 

Cf. 1927, No. 37, ss. 33,44; 19.52, No. 44, s. 16 

PART VII 

PROTECTION OF MAGISTRATES AND JUSTICES 

193. No action against Magistrate or Justice unless act in 
excess of jurisdiction or without jurisdiction-( 1) No action 
shall be brought against any Magistrate or Justice for any 
act done by him, unless he has exceeded his jurisdiction or has 
acted without jurisdiction. 

(2) Where a conviction or order is entered or made by a 
Magistrate or by one or more Justices and a warrant of distress 
or of commitment or a warrant issued under section eighty
seven of this Act is granted thereon bona fide by some other 
Magistrate or Justice, no action shall be brought against the 
Magistrate or Justice who granted the warrant by reason 
of any defect in the conviction or order or of any want of 
jurisdiction in the Magistrate or Justice or Justices who 
entered or made it. 

Cf. 1927, No. 37, ss. 341, 344, 345,348 

194. No action against Magistrate or Justice to be brought 
in Magistrate's Court-No action against any Magistrate or 
Justice by any person claiming to have been injured by an act 
done by the Magistrate or Justice in excess of jurisdiction or 
without jurisdiction shall be brought in a Magistrate's Court. 

Cf. 1927, No. 37, s. 353 

195. Onus of proof-In any action brought against a 
Magistrate or Justice by a person claiming to have been in
jured by an act done by the Magistrate or Justice in excess of 
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jurisdiction or without jurisdiction, the onus of proving the 
excess or want of jurisdiction shall lie upon the person alleging 
it. 

Cf. 1927, No. 37, s. 365 

196. Plaintiff may be ordered to give security for costs
( 1) In any action brought against a Magistrate or Justice by 
a person claiming to have been injured by an act done by the 
Magistrate or Justice in excess of jurisdiction or without juris
diction, the Supreme Court or any Judge of that Court upon 
application by the Magistrate or Justice at any time before 
the day fixed for the trial of the action, may, at the discretion 
of the Court or Judge, order the plaintiff to give security for 
the costs of the action to the satisfaction of the Registrar of 
the Supreme Court in a sum not exceeding fifty pounds. 

(2) If security is ordered to be given, the Court or .Judge 
may direct that in the meantime all proceedings shall be 
stayed. 

Cf. 1927, No. 37, ss. 357, 359 

197. Indemnity to Magistrate or Justice-( 1) Any Magis
trate or Justice against whom a judgment has been entered 
to pay damages or costs to any person injured as a result of 
any act done by the Magistrate or Justice in excess of jurisdic
tion or without jurisdiction shall, on production by him of 
a certificate signed by a Judge of the Supreme Court stating 
that in his opinion the Magistrate or Justice acted in good 
faith under the belief that he had in fact jurisdiction, and 
further that in the opinion of the Judge in all the circum
stances he ought fairly and r.easonably to be excused, be 
indemnified by the Crown to the full amount of the judgment. 

(2) Where a claim against a Magistrate or Justice is settled 
by the payment by him of, or an agreement by him to pay, an 
agreed amount for damages or costs before action is com
menced against him or before or during trial of the action, he 
shall be indemnified by the Crown to the full amount paid or 
agreed to be paid by him, on production of a certificate as 
aforesaid stating that in the opinion of the Judge the amount 
paid or agreed to be paid was fair and reasonable: 

Provided that, if he is not so satisfied, the Judge may issue 
the certificate in respect of such less sum as in his opinion 
would have been or would be adequate to settle the plaintiff's 
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claim, and in that case the Magistrate or Justice shall be 
indemnified by the Crown to the amount specified in the 
certifica te. 

(3) Application for such a certificate may be made by the 
Magistrate or Justice at any time to a Judge in Chambers, and 
the Judge shall have power to grant the certificate after con
sidering such evidence as may be given before him either orally 
or in the form of affidavits. 

( 4) A copy of the application shall be served by the Magis
trate or Justice on the Attorney-General, who shall be entitled 
to appear and oppose it. 

PART VIII 

GENERAL PROVISIONS 

Search 
198. Search warrants- ( 1) Any Magistrate or Justice, or 

any Registrar (not being a constable), who, on an applica
tion in writing made on oath, is satisfied that there is reason
able ground for believing that there is in any building, aircraft, 
ship, carriage, vehicle, box, receptacle, premises, or place-

( a) Any thing upon or in respect of which any offence 
punishable by imprisonment has been or is suspected 
of having been committed; or 

(b) Any thing which there is reasonable ground to believe 
will be evidence as to the commission of any such 
offence; or 

( c) Any thing which there is reasonable ground to believe 
is intended to be used for the purpose of committing 
any such offence-

may issue a search warrant in the prescribed form. 
(2) Every search warrant shall be directed either to any 

constable by name or generally to every constable. Any search 
warrant may be executed by any constable. 

(3) Every search warrant to search any building, aircraft, 
ship, carriage, vehicle, premises, or place shall authorise 
any constable at any time or times within one month from the 
date thereof to enter and search the building, aircraft, ship, 
carriage, vehicle, premises, or place with such assistants as may 
be necessary, and, if necessary, to use force for making entry, 
whether by breaking open doors or otherwise; and shall 
authorise any constable to break open any box or receptacle 
therein or thereon, by force if necessary. 
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(4) Every search warrant to search any box or recep
tacle shall authorise any constable to break open the box or 
receptacle, by force if necessary. 

( 5) Every search warrant shall authorise any constable to 
seize any thing referred to in subsection one of this section. 

(6) In any case where it seems proper to him to do so, 
the Magistrate, Justice, or Registrar may issue a search 
warrant on an application made on oath orally, but in that 
event he shall make a note in writing of the grounds of the 
application. 

(7) Every search warrant may be executed at any time 
by day or by night. 

(8) It is the duty of everyone executing any search warrant 
to have it with him and to produce it if required to do so. 

Cf. 1908, No. 32, ss. 61,365 (1), (lA), (2) ; 1922, No. 35, 
s. 4; 1927, No. 37, ss. 276, 277, 278, 279; 1955, No. 67, 
s.2 

199. Disposal of things seized- ( 1) Where any constable 
seizes any thing under section one hundred and ninety-eight 
of this Act, it shall be retained under the custody of a con
stable, except while it is being used in evidence or is in the 
custody of any Court, until it is disposed of under this section. 

(2) If the thing seized is-
(a) Any forged bank note, or any special paper, revenue 

paper, frame, mould, instrument, plate, wood, stone, 
material or other thing, of which the possession with
out lawful excuse is an offence; or 

(b) Any counterfeit coin, or any instrument, machine, tool, 
or other thing used or intended to be used for the 
purpose of coining, of which the possession with 
knowledge of its nature and without lawful excuse is 
an offence-

an application shall be made by a constable, or by the 
prosecutor or informant, to the Court by which any charge 
relating to that thing is determined, or to a Magistrate, for 
an order that it be forfeited, defaced, or destroyed; and on 
any such application the Court or the Magistrate may make 
an order accordingly. 

(3) If the thing seized is a thing to which subsection two of 
this section does not apply, the following provisions shall 
apply: 
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(a) In any proceedings for an offence relating to the thing, 
the Court may order, either at the trial or hearing 
or on a subsequent application, that the thing be 
delivered to the person appearing to the Court to be 
entitled to it, or that it be otherwise disposed of in 
such manner as the Court thinks fit: 

(b) Any constable may at any time, unless an order has 
been made under paragraph (a) of this subsection, 
return the thing to the person from whom it was 
seized, or apply to a Magistrate for an order as to 
its disposal; and on any such application the Magis
trate may make any order that a Court may make 
under paragraph (a) of this subsection: 

(c) If proceedings for an offence relating to the thing are 
not brought within a period of three months after 
the date of the seizure, any person claiming to be 
entitled to the thing may, after the expiration of 
that period, apply to a Magistrate for an order that 
it be delivered to him; and on any such application 
the Magistrate may adjourn the application, on such 
terms as he thinks fit, for proceedings to be brought, 
or may make any order that a Court may make 
under paragraph (a) of this subsection. 

( 4) Where any person is convicted in any proceedings 
for an offence relating to any thing to which this section 
applies, and any order is made under this section, the opera
tion of the order shall be suspended-

(a) In any case until the expiration of the time prescribed 
by this Act or, as the case may require, the time 
prescribed by the Criminal Appeal Act 1945 for the 
filing of notice of appeal or of an application for 
leave to appeal; and 

(b) Where notice of appeal is filed within the time so 
prescribed, until the determination of the appeal; 
and 

( c) Where application for leave to appeal is filed within 
the time so prescribed, until the application is deter
mined and, where leave to appeal is granted, until 
the determination of the appeal. 

(5) Where the operation of any such order is suspended 
until the determination of the appeal, the Court determining 
the appeal may by order annul or vary the order made under 
this section; and that order, if annulled, shall not take effect, 
and, if varied, shall take effect as so varied. 
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(6) In this section the term "Court" includes the Supreme 
Court. 

Cf. 1908, No. 32, s. 365 (3), (4), (5), (6); 1927, No. 37, 
s.280 

200. Other enactments as to search warrants not affected
Nothing in sections one hundred and ninety-eight and one 
hundred and ninety-nine of this Act shall derogate from any 
special provisions made by any other enactment in respect 
of searches or search warrants. 

Cf. 1908, No. 32, s. 365 (7) 

Miscellaneous 
201. Amendment of conviction, order, or warrant

( 1) Where in any proceedings any conviction, sentence, 
order, or warrant of a Magistrate's Court is brought before 
the Supreme Court, whether on a motion to quash or other
wise, the Supreme Court may, on such terms as to costs and 
otherwise as it thinks fit, amend the conviction, order, or 
warrant in any way or may, on such terms as to costs and 
otherwise as it thinks fit, instead of amending the conviction 
or order or warrant, remit it for amendment to the Magis
trate's Court by which it was entered, made, or issued, and 
may thereafter, if it is duly amended, adjudicate upon it 
as amended. 

(2) Where in any case referred to in subsection one of this 
section the Supreme Court finds that the conviction was 
valid but that the sentence (either in whole or in part) was 
one which the Court imposing it had no jurisdiction to 
impose, the Supreme Court may quash any invalid part of 
the sentence that is severable from the residue, or may quash 
the whole sentence and remit the case to the Magistrate's 
Court to enable the defendant to be sentenced or otherwise 
dealt with according to law. 

Cf. 1909, No. 13, ss. 7, 8, 9, 11 

202. Who may take affidavit-An affidavit required for the 
purposes of this Act may be sworn or affirmed before any 
Magistrate or Justice or Registrar or before any solicitor of 
the Supreme Court not engaged in the proceedings. 

Cf. 1927, No. 37, s. 369; 1948, No. 20, s. 9 (1); 1955, 
No. 12, s. 4 (2) 
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203. Acts not generally to be done on Sunday-( 1) Except 
as provided in subsection two of this section, no warrant shall 
be issued or executed, no summons or other document shall be 
issued or served, and no other act shall be done or proceedings 
taken, in respect of any matter to which this Act applies, on a 
Sunday. 

(2) The following acts may be done and proceedings taken 
as effectually on a Sunday as on any other day, namely: 

(a) A warrant to arrest any person charged with any 
offence may be issued and may be executed: 

(b) A warrant to arrest, or for the appearance of, any 
person required to give evidence may be issued and 
may be executed: 

(c) A search warrant may be issued and may be executed: 
( d) Any information may be laid or any step taken if it is 

necessary to enable the issue of any warrant referred 
to in paragraph (a) or paragraph (b) or paragraph 
( c) of this subsection: 

(e) A warrant of commitment (except for non-payment of 
a sum of money) may be executed: 

(f) Any arrest authorised to be made without warrant may 
be made, and any person authorised to be taken into 
custody without warrant may be taken into custody: 

(g) Any person may be granted bailor released on bail: 
(h) Any statement may be taken under the provisions of 

section one hundred and seventy-five of this Act: 
(i) The evidence of any person may be given and his 

deposition taken in accordance with the provisions 
of this Act, if that person is dangerously ill and in 
the opinion of some registered medical practitioner 
not likely to recover from that illness. 

(3) Every person commits an offence and is liable on 
summary conviction to a fine not exceeding ten pounds who 
does any act in contravention of subsection one of this section: 

Provided that no act done on a Sunday in breach of the 
provisions of that subsection shall be invalidated solely on the 
ground that it was done on a Sunday. 

Cf. 1927, No. 37, ss. 269,370 

204. Proceedings not to be questioned for want of form
No information, complaint, summons, conviction, sentence, 
order, bond, warrant, or other document, and no process or 
proceeding shall be quashed, set aside, or held invalid by any 
Magistrate's Court or by any other Court by reason only of 
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any defect, irregularity, omission, or want of form unless the 
Court is satisfied that there has been a miscarriage of justice. 

Cf. 1909, No. 13, ss. 4-6; 1927, No. 37, ss. 79,373; 1952, 
No. 41, s. 11 

205. Proceedings not invalid because defendant should 
have been dealt with in Children's Court-No conviction or 
order or other process or proceeding shall be held invalid by 
reason only that at the time the defendant was convicted he 
should by reason of his age have been dealt with in the 
Children's Court: 

Provided that in any such case on the application of either 
party a rehearing of the information may be granted under 
the provisions of section seventy-five of this Act, and, if at the 
time appointed for the rehearing the defendant is still a child 
within the meaning of the Child Welfare Act 1925, the Court 
shall remit the proceedings to the Children's Court to be 
reheard in that Court. 

206. Contempt of Court-If any person-
(a) Wilfully insults a Magistrate or Justice or any witness 

or any officer of the Court during his sitting or 
attendance in Court, or in going to or returning from 
the Court; or 

(b) Wilfully interrupts the proceedings of a Court or other
wise misbehaves in Court; or 

(c) Wilfully and without lawful excuse disobeys any order 
or direction of the Court in the course of the hearing 
of any proceedings,-

any constable or officer of the Court, with or without the 
assistance of any other person, may, by order of the Magistrate 
or Justice, take the offender into custody and detain him until 
the rising of the Court, and the Magistrate or Justice may, if 
he thinks fit, by warrant under his hand, order that the 
offender be committed to prison for any period not exceeding 
ten days, or order the offender to pay a fine not exceeding 
ten pounds for each offence. 

Cf. 1927, No. 37, ss. 71,376,377 

207. Payment and recovery of fees-( 1) All fees, except 
such as may be payable in respect of keeping possession 
of or for storing or removing or selling goods seized under a 
warrant, shall be paid in the first instance by the party on 
whose behalf any proceedings are taken. 
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(2) Subject to the provisions of subsection three of this 
section, no Magistrate or Justice or officer of the Court shall 
do any act for which a fee is payable unless the fee is first 
paid, but no such act if done shall be invalid by reason only of 
the non-payment of the fee. 

(3) No fee shall be received or demanded from any con
stable or from any duly appointed officer of the Crown or of 
any local authority or other statutory public body or Board 
in respect of proceedings instituted by him in the execution 
of his duty. 

(4) In default of the payment of any fees by the person by 
whom they are payable in the first instance, the amount shall 
be recoverable as a debt due to the Crown. 

(5) A table of all fees payable shall be kept in the office of 
every Court, and shall be made available for inspection by 
any person on request. 

Cf. 1927, No. 37, ss. 378 (2), 379, 380, 383 (2) 

208. Money to be payable in first instance to Registrar and 
by him as required by law-( 1) All Court fees, fines, costs, 
and other money payable on an information or complaint or 
on any conviction or order made by a Court shall be payable 
in the first instance to the Registrar of the Court where the 
information or complaint is filed or the conviction or order is 
made. 

(2) Any sum levied by or paid to any constable under any 
warrant shall forthwith be paid by him to the Registrar of the 
Court issuing the warrant. 

(3) Any sum paid to the Superintendent of a prison 
or to any other person under section one hundred and 
four or section one hundred and five of this Act shall forthwith 
be paid by that Superintendent or other person to the Regis
trar of the Court issuing the warrant under which the person 
making the payment is detained. 

( 4) The sums received by any Registrar under this section 
shall forthwith be paid by him-

( a) In any case where they are payable to any person in 
accordance with any enactment or by any order of 
the Court made pursuant to any enactment, to that 
person; and 

(b) In any other case, into the Public Account. 
Cf. 1927, No. 37, ss. 382, 383 (1),384,385 (1) 
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209. Act not to apply to Children's Court unless provided
Except as expressly provided in the Child Welfare Act 1925, 
nothing in this Act shall apply to proceedings in any Children's 
Court. 

Cf. 1952, No. 41, s. 13 

210. Saving of provisions of Customs Act 1913-Nothing 
in this Act shall derogate from any of the provisions of section 
two hundred and forty-three or section two hundred and 
forty-four of the Customs Act 1913. 

Cf. 1927, No. 37, s. 3 

211. Rules for proceedings on appeal-( 1) Rules regulating 
the practice and procedure in appeals to the Supreme Court 
under this Act may be made in the manner in which rules of 
Court are made under the Judicature Act 1908. 

(2) Until such rules are made, and so far as they do not 
extend, the existing practice and procedure in New Zealand 
shall remain and be in force so far as they are not altered by 
or inconsistent with the provisions of this Act. 

Cf. 1927, No. 37, s. 343. 

212. Rules and regulations- ( 1) The Governor-General 
may from time to time, by Order in Council, make all such 
rules or regulations as may in his opinion be necessary or 
expedient for giving full effect to the provisions of this Act 
and for the due administration thereof (not being rules regu
lating the practice and procedure in appeals to the Supreme 
Court). 

(2) Without limiting the general power to make rules and 
regulations conferred by this section, rules or regulations may 
be made under this section-

( a) Prescribing the forms to be used in respect of any pro
ceedings to which this Act applies: 

(b) Prescribing the Court fees to be paid in respect of any 
proceedings to which this Act applies: 

( c) Prescribing the fees, travelling allowances, and expenses 
payable to interpreters and to persons giving evi
dence in proceedings to which this Act applies: 

(d) Prescribing the solicitors' fees payable by parties in 
proceedings to which this Act applies: 
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( e) Prescribing the procedure for the taking of the evidence 
of witnesses under sections thirty-one, thirty-two, 
and one hundred and seventy-four of this Act, in
cluding provisions for requiring the attendance of 
witnesses, the answering of questions, and the pro
duction of documents: 

(f) Providing for any other matters in respect of which 
regulations are contemplated under this Act. 

(3) All regulations made under this Act shall be laid before 
Parliament within twenty-eight days after the date of the 
making thereof if Parliament is then in session and, if not, 
shall be laid before Parliament within twenty-eight days after 
the date of the commencement of the next ensuing session. 

Cf. 1927, No. 37, s. 378 (1); 1948, No. 20, ss. 2 (5), 11 

213. Consequential amendments-The enactments specified 
in the Third Schedule to this Act are hereby amended in the 
manner indicated in that Schedule. 

214. Repeals and savings-( 1) The enactments specified in 
the Fourth Schedule to this Act are hereby repealed. 

(2) Without limiting the provisions of the Acts Interpre
tation Act 1924, it is hereby declared that the repeal of any 
provision by this Act shall not affect any document made or 
any thing whatsoever done under the provision so repealed or 
under any corresponding former provision, and every such 
document or thing, so far as it is subsisting or in force at the 
time of the repeal and could have been made or done under 
this Act, shall continue and have effect as if it had been made 
or done under the corresponding provision of this Act and as 
if that provision had been in force when the document was 
made or the thing was done. 

(3) Notwithstanding the repeal of any enactment by this 
Act, where any notice of appeal has been filed in any office 
of a Court pursuant to any such enactment before the date 
of the commencement of this Act, and the appeal is not 
finally determined before that date, the provisions of that 
enactment shall continue to apply to that appeal in all respects 
as if this Act had not been passed. 
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SCHEDULES 

Section 6 FIRST SCHEDULE 
INDICTABLE OFFENCES TRIABLE SUMMARILY BY MAGISTRATES 

PART I-INDICTABLE OFFENCES UNDER THE CRIMES ACT 1908 

101, 102 
111 
112 ...... 

Section of Act Offence 

Part V -Crimes Against Public Order 

...... 1 Unlawful assembly or riot 

...... Forcible entry and detainer 

...... Taking part in affray 

Part VI-Crimes Affecting the Administration of Law and Justice 
129 ...... Disobedience to statute 
132, 133 Making false statement or declaration 
140 ...... Assisting escape of prisoners of war 
141 ...... Breaking prison 
142, 143 Escape from prison or lawful custody 
144, 145, 146, 147, 148, Assisting or permitting escape 

149 

Part VII-Crimes Against Religion, Morals, and Public Convenience 
151 ...... Assaulting minister of religion 
152 ...... Disturbing public worship 
154 (1) (c) Indecent assault by a male on any other 

male 
155 Incest 
156 Doing indecent act 
157 Publishing obscene matter 
159 Committing common nuisance 
161 Keeping disorderly house 
165 Misconduct in respect of human remams 

Part VIII-Crimes Against the Person and Reputation 
166, 167, 168 Neglecting to provide necessaries of life 
169 Abandoning child under two 
193 Attempted suicide 
194 Concealing dead body of child 
200 Wantonly endangering persons on railways 

200A (2) 
202 
204 
205 
206 
208 

or tramways or in aircraft 
Wantonly endangering persons in vehicles 
Striking person protecting wreck 
Assault causing bodily harm 
Setting man traps 
Negligent act causing bodily harm 
Indecent assault 
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FIRST SCHEDULE-continued 
INDICTABLE OFFENCES TRIABLE SUMMARILY BY MAGISTRATES-continued 

PART I-INDICTABLE OFFENCES UNDER THE CRIMES ACT 

1908-continued 

Section of Act Offence 

Part VIII-Crimes Against the Person and Reputation-continued 

209 ...... 
214,215 

216 

217 

218 

219 
222 
223 
225 
226, 227, 229 
230 ...... 

247 
248 
249 
250 
252 
253 
254 
256,257,258 

259 
260 
261 

262 
265 

266 
267 
268 
269,270 
273,274 
275 ...... 
276,277 

B---8 

Aggravated assault 
Defiling or attempting to defile girl under 

twelve 
Defiling or attempting to defile girl between 

twelve and sixteen 
Defiling or attempting to defile idiot or 

imbecile woman or girl 
Procuring defilement of woman or girl 

under twenty-one 
Conspiring to defile woman or girl 
Procuring own miscarriage 
Supplying means of procuring abortion 
Bigamy 
Abduction of woman or girl 
Unlawfully taking away child under four

teen 

Part IX-Crimes Against Rights of Property 
Theft 
Fraudulently destroying document 
Fraudulently concealing goods 
Bringing stolen property into New Zealand 
Obtaining anything by false pretence 
Obtaining credit fraudulently 
Criminal breach of trust 
False accounting or statement by official or 

officer 
Conspiring to defraud 
Cheating at play 
Pretending to practice witchcraft or under

taking to tell fortunes 
Concealing deeds and encumbrances 
Compelling execution of documents by 

force 
Robbery 
Assault with intent to rob 
Demanding anything with intent to steal 
Extortion by threats 
Breaking place of worship 
Burglary 
Housebreaking 
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FIRST SCHEDULE-continued 
INDICTABLE OFFENCES TRIABLE SUMMARILY BY MAGISTRATEs-continued 

PART I-INDICTABLE OFFENCES UNDER THE CRIMES ACT 

1908-continued 

Section of Act Offence 

278,279 
280 

Part IX-Crimes Against Rights of Property-continued 

Breaking shop 

281 
282 

284 
287 
291 
292 
293 
294 
295 

296 
297 
298 

300 

301 
302,303 
304 
305 
306 

307 
308,309 
310,311,312 
314, 315, 316, 317, 318, 

319, 320, 321, 322, 323, 
324, 325, 326, 326A 

Being found in dwellinghouse by night 
Being armed with intent to break or enter 
Being disguised or in possession of house-

breaking instruments 
Receiving property dishonestly obtained 
Taking reward for recovery of stolen goods 
Forgery 
Uttering forged document 
Counterfeiting public or corporate seal 
Sending false telegram 
Procuring execution of document by false 

pretence 
Possessing forged bank note 
Drawing document without authority 
Using probate, etc., obtained by forgery 

or perjury 
Making, use, or possession of instrument for 

forgery 
Counterfeiting stamp 
Falsifying register or extract therefrom 
Uttering false certificate 
Forging certificate 
Making false entry in book relating to 

public funds 
Issuing false dividend warrant 
Imitating authorised or customary mark 
Personation 
Counterfeiting coin, preparation for coin

ing, clipping or possessing clippings of 
current coin, or possessing, uttering, or 
exporting counterfeit coin, or melting 
down or using current coin except as 
currency 

329, 330, 331, 332 
333, 334, 335, 336, 

338,339 

Arson or attempted arson 
337, Mischief 

340 ..... . 
342,343 

344,345 
346 ...... 

Providing explosives to commit crime 
Sending in writing threats to kill or do 

bodily harm, or to burn property 
Threatening by night, or threatening acts 
Conspiring to prevent collection of rates 
or taxes 
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FIRST SCHEDULE-continued 

PART II-INDlCTABLE OFFENCES UNDER OTHER ENACTMENTS 

Title of Act 

The Auctioneers Act 1928 

The Births and Deaths Regis
tration Act 1951 

The Chattels Transfer Act 
1924 

The Customs Act 1913 

The Designs Act 1953 

The Distillation Act 1908 .. 

The Electoral Act 1956 

The Finance Act 1915 

The Fire Services Act 1949 

The Fisheries Act 1908 

The Friendly Societies Act 
1909 

The Harbours Act 1950 
The Hauraki Plains Act 1926 
The Land Agents Act 1953 

The Land Drainage Act 1908 
The Land Transfer Act 1952 

The Licensing Act 1908 

The Local Elections and 
Polls Act 1953 

The Magistrates' Courts Act 
1947 

Section 
of Act 

38 

48 

58 

212 
217 

269 
42 

43 

126 

127 
128 
130 

150 
65 

79 (4) 

63 

75 

247 
18 (1) 

22 

82 
225 

226 
208 

53 (1) 
and (2) 

Offence 

Misappropriation, or falsifying 
accounts 

Making false statement 

Defrauding or attempting to 
defraud grantee of instrument 
by way of security .A.~.. l' 

Making false declaration N *. ,.. 
Bribing or resisting officer of 

Customs 
Rescue of ship seized 
Offences in respect of designs 

required to be kept secret 
Falsifica tion of register of 

designs, etc. 
Stealing spirits from distillery, 

etc. 
Obstructing officer 
Assaulting or resisting officer 
Offences in respect of ballot 

papers and ballot boxes 
Corrupt or illegal practices 
Bribing officer of Customs. 

Officer accepting bribe or 
conniving at offence 

Giving false information as to 
insurance on premises where 
fire occurs 

Removing boundary marks of 
oyster bed 

Wrongful supply of rules of 
society or branch 

Wilful damage to works 
Wilful damage to works 
Fraudulent conversion of 

money or false accounting 
Wilful damage to works 
Fraudulently procuring certifi

cate of title, etc. 
Forging seal of Registrar, etc. 
Forging or counterfeiting 

licence 
Offences in respect of voting, 

voting papers, and ballot 
boxes 

False statement of service of 
documents 

*As enacted by section 2 of the Magistrates' Courts Amendment Act 1955. 

B-8· 
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FIRST SCHEDULE-continued 

PART II-INDlCTABLE OFFENCES UNDER OTHER ENACTMENTs-contd. 

Title of Act 

The Marriage Act 1955 

The Medical Practi tioners 
Act 1950 

The Merchandise Marks Act 
1954 

The Municipal Corporations 
Act 1954 

The Naval and Victualling 
Stores Act 1908 

The Patents Act 1953 

The Police Offences Act 1927 

The Sales Tax Act 1932-33 
The Shipping and Seamen 

Act 1952 

Section 
of Act 

58 

59 

60 
27 

18 

374 

4 

5 (1) 

25 (6) 

26 (8) 

105 

32 

46 
26 

37 

50 (8) 

63 

115 

ll8 
ll9 (3) 

136 (7) 

163 

Offence 

Unlawful solemnisation of 
marriage 

Falsely pretending to be 
officiating minister 

False statements, etc. 
Fraudulently procuring regis

tration 
Contravention of Act 

Wilful damage to drainage 
works or waterworks 

Destroying marks with intent 
to steal stores 

Knowingly receiving or selling 
marked stores 

Breach of secrecy as to certain 
inventions 

Unlawful publication of infor
mation as to inventions relat
ing to atomic energy 

Falsification of register of 
patents 

Conversion or attempted con
version of motor car, etc. 

Unlawfully carrying offensive 
weapon in a public place 

Making false declaration 
Offences as to certificates of 

competency or service 
Offences as to agreements with 

the crew 
Offences as to certificates of 

competency as A.B. 
Offences as to discharge of 

seamen 
Fraudulently obtaining pro

perty of deceased seaman or 
seaman left abroad 

Forcing seaman ashore 
Contravention of provisions as 

to leaving seaman behind 
abroad 

Offences as to certificates of 
competency as ship's cook 

Misconduct endangering ship 
or life 

*As inserted by section 3 of the Police Offences Amendment Act 1956. 
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FIRST SCHEDULE-continued 

PART II-INDICTABLE OFFENCES UNDER OTHER ENACTMENTs-contd. 

Title of Act 

The Shipping and Seamen 
Act 1952-continued 

Section 
of Act 

177 (9) 
181 (10) 

209 (6) 
229 

257 (6) 

269 

280 (4) 

283 

287 (2) 

289 (2) 

292 (I) 

294 (5) 

299 (I) 

301 

304 

307 (3) 

309 (4) 

310 (3) 

311 (2) 

314 (I), 
(2) 

322 (2) 

354 (1) 
368 (7) 

395 

411 (I) 

Offence 

Offences as to official log books 
Offences as to engine room log 

books 
Contravention of radio rules 
Forgery of declaration of sur

vey or certificate 
Contravention of regulations as 

to load lines 
Taking ship to sea with load 

line submerged 
Contravention of timber cargo 

regulations 
Forgery of load line and other 

certificates 
Failure to observe collision 

regulations 
Failure to render assistance 

after collision 
Failure to assist persons in 

danger at sea 
Failure to assist ships, aircraft, 

or persons in distress at sea 
Failure to search for missing 

ship 
Offences in relation to anchors 

and chain cables 
Wilfully misdescribing danger

ous goods 
Contravention of dangerous 

goods rules 
Contravention of grain cargo 

rules 
Contravention of regulations 

as to ballast 
Carriage of goods liable to 

spontaneous combustion 
Sending unseaworthy ship to 

sea 
Contravention of regulations as 

to overloading and over
crowding 

Offences in respect of wreck 
Forgery in salvage claims 
Use of improper certificate of 

registry. 
Illegal transfers and mortgages 

of ships 



760 Summary Proceedings 1957, No. 87 

FIRST SCHEDULE-continued 

PART II-INDlCTABLE OFFENCES UNDER OTHER ENACTMENTs-contd. 

Title of Act 

The Shipping and Seamen 
Act 1952-continued 

The Soil Conservation and 
Rivers Control Act 1941 

The Stock Amendment Act 
1956 

The Summary Proceedings 
Act 1957 

The Trade Marks Act 1953 

The Transport Act 1949 

The Veterinary Surgeons Act 
1956 

The Water Supply Act 1908 

Section 
of Act 

439 

442 (1) 

457 

494 (4) 

498 (2) 

503 (1) 

154* 

23 

29 (2) 
181 (5) 

70 

39 (1) 

22 

57 

Offence 

Concealment of Common~ 
wealth or assumption of 
foreilSn character of ship 

Carrying improper national 
colours 

Forgery of documents and false 
declarations relating to re
gistration, etc., of ships 

Offences as to documents pro
duced in evidence 

Obstructing service of docu
ments 

Forgery or fraudulent alteration 
of forms 

Wilful damage to watercourse 
or works 

Wrongful alteration of stock 
brand 

False statement of service 
False statement of service 
Falsification of register of trade 

marks 
Causing bodily injury or death 

through reckless driving 
Offences as to registration 

Wilful damage to waterworks 

*As substituted by section 20 of the Soil Conservation and Rivers Control 
Amendment Act 1952. 



1957, No. 87 Summary Proceedings 

SECOND SCHEDULE 

FORMS OF INFORMATION 

Fonn 1 

761 

Section 15 

INFORMATION OR COMPLAINT WHERE DEFENDANT IS TO BE 

PROCEEDED AGAINST SUMMARILY 

I, [Full name], of [Address, occupation], say on oath that (·1 have just 
cause to suspect, and do suspect, that) (*within the space of (six) months 
last past, namely,) on the day of 19, at , 
[Full name], of [Address, occupation], [Here set out the substance of the 
offence or matter of complaint] (·being an offence punishable sum
marily). [Here add section and statute applicable.] 

Sworn before me at 

[Signature of Informant or 
Complainant] 

this day of 19 

Magistrate, Justice of the Peace, 
Registrar (not being a constable). 

*Delete if inapplicable. 

Fonn 2 Section 145 (2) 

INFORMATION WHERE DEFENDANT IS TO BE PROCEEDED AGAINST 

BY INDICTMENT 

I, [Full name], of [Address, occupation], say on oath that I have just 
cause to suspect, and do suspect, that at on [Full 
name], of [Address, occupation], [Here set out the nature of the offence], 
being an indictable offence. [Here add section and statute applicable.] 

Sworn before me at this 
[Signature of Informant] 

day of 19 

Magistrate, Justice of the Peace, 
Registrar (not being a constable). 
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Section 213 THIRD SCHEDULE 
ENACTMENTS AMENDED 

Title of Act 

1909, No. 30-
The Reformatory Institu

tions Act 1909 (1931 
Reprint, Vol. VIII, 
p. 14) 

1927, No. 35-
The Police Offences Act 

1927 (Reprinted 1955, 
Vo!. II, p. 1744) 

Nature of Amendment 

By omlttmg from section 30 the words 
"the Justices of the Peace Act 1908", 
and substituting the words "the Sum
mary Proceedings Act 1957". 

By omitting from section 30 the words 
"detention in an institution under this 
Act was imprisonment within the 
meaning of the said Justices of the 
Peace Act", and substituting the 
words "the person ordered to be 
detained in an institution under this 
Act had been sentenced to detention 
within the meaning of the Summary 
Proceedings Act 1957". 

By omitting from section 5 the words 
"in the discretion of the convicting 
Justice". 

By omitting from subsection (1) of 
section 14 the words "or any two or 
more Justices". 

By omitting from subsection (1) of sec
tion 19 the words "convicting 
Justices", and substituting the word 
"Court"; by repealing subsection (4) 
of the same section. 

By omitting from subsection (5) of sec
tion 28 the words "or Justices" and 
also the words "or their"; by repeal
ing subsection (6) of the same section. 

By omitting from section 34 the words 
"before a Magistrate". 

By omitting from subsection (1) of sec
tion 50 the words "any Justice", and 
substituting the words "a Magistrate's 
Court". 

By omitting from subsection (2) of sec
tion 50 the word "Justice", and substi
tuting the word "Court". 

By omitting from section 57 the words 
"before him or any other Justice", 
and substituting the words "before a 
Magistrate's Court". 

By omitting from section 58 the word 
"Justice", and substituting the words 
"Magistrate's Court". 

By omitting from subsection (1) of sec
tion 59 the words "Any Justice by 
whom", and substituting the words 
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THIRD SCHEDULE-continued 

ENACTMENTS AMENDED--continued 

Title of Act 

1927, No. 35-
The Police Offences Act 

1927 (Reprinted 1955, 
Vol. 11, p. 1744)-con
tinued 

1927, No. 61-
The Child Welfare Amend

ment Act 1927 (1931 
Reprint, Vol. Ill, p. 
1121) 

Nature of Amendment 

"Any Magistrate's Court by which"; 
by omitting from the same subsection 
the words "the said Justice", and sub
stituting the words "the Magistrate or 
Justices who presided over the Court". 

By omitting from subsection (2) of sec
tion 59 the words "said Justice", and 
substituting the word "Court". 

By omitting from subsection (3) of sec
tion 59 the words "any Justice", and 
substituting the words "a Magistrate's 
Court". 

By omitting from section 60 the words 
"some Justice", and substituting the 
words "a Magistrate's Court". 

By omitting from section 68 the words 
"to be recovered summarily before a 
Magistrate or two Justices of the 
Peace in the manner provided by the 
Justices of the Peace Act 1927". 

By repealing section 79 and substituting 
the following section: 

"79. Summary proceedings-
(1) Every offence under this Act shall 
be punishable on summary conviction 
by a Magistrate's Court presided over 
by a Magistrate. 

"(2) A Magistrate's Court presided 
over by one Justice of the Peace shall 
have jurisdiction in respect of any 
offence under section forty-one of this 
Act. 

"(3) A Magistrate's Court presided 
over by two or more Justices of the 
Peace shall have jurisdiction in 
respect of offences under any of the 
following sections of this Act, namely, 
sections three, six, six A, forty-three, 
forty-seven to fifty, fifty-four, seventy
six, and seventy-seven." 

To add to subsection (2) of section 24 
the words "and the Court, whether or 
not it records a conviction, may order 
the child or his parents to pay any 
costs or damages incurred by or 
through the offence; and every such 
last-mentioned order may be enforced 
as if it were a fine". 
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ENACTMENTS AMENDED-continued 

Title of Act 

1945, No. 23-
The Criminal Appeal Act 

1945 

1947, No. 16-
The Magistrates' Courts 

Act 1947 

1949, No. 7-
The Transport Act 1949 

(Reprinted 1955, Vol. 
n, p. 1841) 

Nature of Amendment 

By omitting from subsection (2) of 
section 2 the words "section one hun
dred and eighty-one of the Justices 
of the Peace Act 1927", and substi
tuting the words "section forty-four 
or section one hundred and sixty-eight 
of the Summary Proceedings Act 
1957". 

By omitting from section 119 the words 
"Division IV of the Justices of the 
Peace Act 1927 relating to the pro
tection of Justices", and substituting 
the words "the provisions of Part VII 
of the Summary Proceedings Act 
1957, relating to the protection of 
Magistrates and". 

By omitting from subsection (1) of sec
tion 156 the words "and, except as 
aforesaid, shall be heard before a 
Stipendiary Magistrate alone". 

By repealing subsection (2) of section 
162, and substituting the following 
subsections: 

"(2) Save where otherwise expressly 
provided, every offence against this 
Act or against any regulations or by
laws under this Act shall be punish
able on summary conviction. 

"( 3) A Magistrate's Court presided 
over by two or more Justices of the 
Peace shall have jurisdiction in respect 
of the following offences: 

"(a) Any offences under the fol
lowing sections of this Act, 
namely, sections fifteen, 
twenty, twenty - three, 
twen ty- six, twenty-nine, 
thirty-one, thirty-six, forty A, 
forty-three, forty-eight, and 
forty-nine: 

"(b) Any offence under any bylaws 
made under section fifty
four of this Act." 



1957, No. 87 Summary Proceedings 765 

THIRD SCHEDULE-continued 

ENACTMENTS AMENDED--continued 

Title of Act 

1950, No. 39-
The New Zealand Army 

Act 1950 

1950, No. 40-
The Royal New Zealand 

Air Force Act 1950 

1952, No. 49-
The Shipping and Seamen 

Act 1952 

Nature of Amendment 

By omitting from subsection (3) of 
section 98 (as amended by section 14 
of the Summary Jurisdiction Act 
1952) the words "section eight of the 
Summary Jurisdiction Act 1952", and 
substituting the words "section 
seventy of the Summary Proceedings 
Act 1957". 

By omitting from subsection (3) of 
section 98 (as amended by section 14 
of the Summary Jurisdiction Act 
1952) the words "section eight of the 
Summary Jurisdiction Act 1952", and 
substituting the words "section 
seventy of the Summary Proceedings 
Act 1957". 

By omitting from section 115 the words 
"or on summary conviction to im
prisonment for a term not exceeding 
twelve months". 

By omitting from subsection (6) of 
section 209 the words "or on summary 
conviction to a fine not exceeding one 
hundred pounds". 

By repealing paragraph (b) of sub
section (6) of section 257. 

By repealing paragraph (b) of section 
269. 

By omitting from subsection (4) of 
section 280 the words "or on summary 
conviction to a fine not exceeding one 
hundred pounds". 

By omitting from subsection (1) of 
section 299 the words "or on summary 
conviction to a fine not exceeding one 
hundred pounds". 

By omitting from section 304 the words 
"or on summary conviction to a fine 
not exceeding one hundred pounds". 

By omitting from subsection (3) of 
section 307 the words "or on summary 
conviction to a fine not exceeding one 
hundred pounds". 

By omitting from subsection (4) of 
section 309 the words "or on summary 
conviction to a fine not exceeding one 
hundred pounds". 
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THIRD SCHEDULE-continued 

ENACTMENTS AMENDED-Continued 

Title of Act 

1952, No. 49-
The Shipping and Seamen 

Act 1952-continued 

Nature of Amendment 

By omIttmg from subsection (3) of 
section 310 the words "or on summary 
conviction to a fine not exceeding one 
hundred pounds". 

By omitting from subsection (2) of 
section 311 the words "or on summary 
conviction to a fine not exceeding one 
hundred pounds". 

By omitting from subsection (2) of 
section 322 the words "or on summary 
conviction to a fine not exceeding one 
hundred pounds". 

By omitting from subsection (1) of 
section 354 the words "or on summary 
conviction to imprisonment for a 
term not exceeding six months or to 
a fine not exceeding one hundred 
pounds". 

By repealing paragraph (a) of sub
section (l) of section 411, and sub
stituting the following paragraph: 

"(a) That person shall be liable on 
conviction on indictment to 
imprisonment for a term not 
exceeding two years, or to a 
fine not exceeding five hun
dred pounds, or to both such 
imprisonment and such fine; 
and". 

By omitting from subsection (l) of 
section 442 the words "or on summary 
conviction to a fine not exceeding one 
hundred pounds". 

By repealing section 479, and substitut
ing the following section: 

"479. Punishment of crimes
Where in this Act it is declared that 
any person is guilty of a crime for 
which no special penalty is provided 
elsewhere than in this section, that 
person shall be liable to imprison
ment for a term not exceeding two 
years or to a fine not exceeding five 
hundred pounds or to both." 



1957, No. 87 Summary Proceedings 767 

1908, No. 

1908, No. 

1909, No. 

1922, No. 

1925, No. 

1927, No. 

1927, No. 

1936, No. 

1938, No. 
1939, No. 
1946, No. 
1947, No. 

1948, No. 
1949, No. 

1950, No. 

1950, No. 
1952, No. 
1952, No. 
1952, No. 

1952, No. 
1953, No. 

1953, No. 
1953, No. 

1953, No. 
1953, No. 

1954, No. 

1954, No. 

1954, No. 

FOURTH SCHEDULE Section 214 (1) 

ENACTMENTS REPEALED 

32-The Crimes Act 1908: Sections 365 to 367, subsections 
( 4) to (9) of section 368, and form 1 in the Third 
Schedule. (1931 Reprint, Vol. Il, p. 182.) 

89-The Judicature Act 1908: Section 70. (1931 Reprint, 
Vo!. Il, p. 81.) 

13-The Inferior Courts Procedure Act 1909: Section 13. 
(1931 Reprint, Vol. II, p. 59.) 

35-The Crimes Amendment Act 1922: Section 4. (1931 
Reprint, Vol. II, p. 345.) 

22-The Child Welfare Act 1925: Subsection (2) of section 34. 
(1931 Reprint, Vol. Ill, p. 1107.) 

35-The Police Offences Act 1927: Subsection (4) of sec
tion 32, subsection (3) of section 53A, and section 85. 
(Reprinted 1955, Vol. II, p. 1744.) 

37-The Justices of the Peace Act 1927. (1931 Reprint, 
Vol. Il, p. 351.) 

58--The Statutes Amendment Act 1936: Subsections (1), 
(2), (2A), and (5) of section 42. 

20-The Statutes Amendment Act 1938: Section 24. 
I1-The Summary Penalties Act 1939. 
13-The Justices of the Peace Amendment Act 1946. 
16-The Magistrates' Courts Act 1947: Part Il, subsection (3) 

of section 116A, and the First Schedule. 
20-The Justices of the Peace Amendment Act 1948. 
7-The Transport Act 1949: Subsections (3) and (4) and 

paragraph (b) of subsection (5) of section 39 and 
section 163. (Reprinted 1955, Vol. Il, p. 1841.) 

65-The Limitation Act 1950: So much of the Second 
Schedule as relates to the Justices of the Peace Act 
1927. 

91-The Statutes Amendment Act 1950: Sections 14 and 15. 
41-The Summary Jurisdiction Act 1952. 
44--The Justices of the Peace Amendment Act 1952. 
49-The Shipping and Seamen Act 1952: Subsection (5) of 

section 158. 
52-The Land Transfer Act 1952: Section 227. 
15-The Local Elections and Polls Act 1953: Subsection (4) 

of section 53. 
64--The Patents Act 1953: Section 109. 
65-The Designs Act 1953: Subsection (3) of section 42 and 

subsection (2) of section 43. 
66-The Trade Marks Act 1953: Subsection (2) of section 70. 
86-The Land Agents Act 1953: Subsection (2) of section 22 

and paragraph (b) of subsection (1) of section 32. 
43-The Merchandise Marks Act 1954: Subsection (2) of 

section 18. 
50-The Criminal Justice Act 1954: Subsection (3) of 

section 54. 
52-The Offenders Legal Aid Act 1954: Paragraph (d) of 

subsection (1) of section 4. 
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FOURTH SCHEDULE-continued 

1954, No. 76-The Municipal Corporations Act 1954: Subsection (2) 
of section 374. 

1955, No. 12-TheJustices of the Peace Amendment Act 1955. 
1955, No. 57-The Crimes Amendment Act 1955. 
1955, No. 71-The Justices of the Peace Amendment Act (No. 2) 1955. 
1955, No. 79-The Summary Jurisdiction Amendment Act 1955. 
1955, No. 92-The Marriage Act 1955: Section 62. 
1956, No. 21-The Stock Amendment Act 1956: Subsection (2) of 

section 23. 
1956, No. 22-The Veterinary Surgeons Act 1956: Subsection (2) of 

section 22. 
1956, No. l07-The Electoral Act 1956: Subsection (4) of section 130 

and subsection (2) of section 150. 
1957, No. 12-The Atomic Energy Amendment Act 1957: Subsection 

(2) of section 12. 


