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1977, No. 95 

An Act to consolidate and amend the State Services 
Remuneration and Conditions of Employment Act 1969 

[23 December 1977 

BE IT ENACTED by the General Assembly of New Zea
land in Parliament assembled, and by the authority of the 
same, as follows: 

1. Short Title, commencement, and application-( 1) This 
Act may be cited as the State Services Conditions of Employ
ment Act 1977. 
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(2) Except as provided in subsection (3) of this section, 
this Act shall come into force on the date on which it receives 
the Governor-General's assent. 

(3) Part VIII of this Act, to the extent that it applies to 
acts or omissions of employees, shall come into force on a date 
to be appointed by the Governor-General by Order in Coun
cil; and different dates may be so appointed for the purpose 
of different provisions of that Part of this Act or for the 
purposes of different groups or classes of employees of the 
State services or of both. 

(4) The Governor-General may from time to time by Order 
in Council suspend the application of Part VIII of this Act, 
either generally or in relation to any group or class of em
ployees of the State services specified in the Order in Coun
cil, for such period as shall be specified in the Order in 
Council. Any such Order in Council may at any time be 
revoked or amended by a subsequent Order in Council. 

2. Interpretation- ( 1) In this Act, unless the context 
otherwise requires,-

"Assessor" means an assessor appointed to the Public 
Sector Tribunal pursuant to section 41 of this Act 
or to any Single Service Tribunal pursuant to section 
55 of this Act: 

"Branch", in relation to the State services, means any of 
the following, namely, the Public Service, the New 
Zealand Government Railways Department, the 
Post Office, the Hospital service, the Education ser
vice, the Armed Forces, the Legislative Department, 
the Parliamentary Counsel Office, and any other 
branch of the State services for which a separate 
employing authority for the purposes of this Act is 
designated by any enactment or by the Minister: 

"Conditions of employment" includes remuneration: 
"Co-ordinatipg Committee" means the State &ervices 

Co-ordinating Committee established by section 13 
of this Act: 

"Date of settlement", in relation to any claim made by 
a service organisation, means-

(a) Where the service organisation accepts, in full 
settlement of the claim, an offer made by the employ
ing authority, the date on which the service organisa
tion informs the employing authority in writing of 
such acceptance: 
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(b) Where no offer made by the employing autho
rity in full settlement of the claim is acceptable to the 
service organisation or where the employing authority 
makes no such offer, the date on which the service 
organisation informs the employing authority in 
writing that it wishes to pursue before the Tribunal 
the parts of its claim which are in dispute: 

"Determination" means a determination made by an 
employing authority under this Act, and includes

(a) An amending determination made under 
section 24 of this Act: 

(b) A consolidating determination made under 
section 26 of this Act: 

( c) A decision made under section 65 (4) of this 
Act: 

"Education service"-
(a) Means employment in any capacity under the 

controlof-
(i) The Director-General of Education; or 

(ii) Any Board, Council, or other controlling 
authority established under the Educa
tion Act 1964; and 

(b) Includes employment-
(i) As a teacher in a free kindergarten; or 
(ii) In any capacity in an integrated school 

within the meaning of the Private 
Schools Conditional Integration Act 
1975; but 

( c) Does not include employment of any person 
whose remuneration is determined by the State 
Services Commission (whether or not that remunera
tion is paid out of money appropriated by Parlia
ment as part of the Vote: Education) : 

"Employee", in relation to the State services, means an 
employee in any branch of the State services, 
whether paid by salary, wages, or otherwise; but does 
not include an independent contractor: 

"Employing authority" ,-
( a) In relation to the Public Service, means the 

State Services Commission: 
(b) In relation to the New Zealand Government 

Railways Department, means the General Manager 
of Railways: 
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( c) In relation to the Post Office, means the 
Director-General of the Post Office: 

( d) In relation to the Hospital service, means the 
Director-General of Health: 

( e) In relation to the Education service, means the 
Director-General of Education: 

(f) In relation to the Armed Forces, means the 
Secretary of Defence: 

(g) In relation to employees in the Legislative 
Department and the Parliamentary Counsel Office, 
means the Chairman of the Co-ordinating Com
mittee: 

(h) In relation to any other branch of the State 
services, means the person or body designated by any 
enactment as the employing authority for the pur
poses of this Act in respect of that branch; and, if 
no such person or body is so designated, means any 
person or body designated for that purpose by the 
Minister: 

"General adjustment" means an adjustment of all rates 
and scales of remuneration in the State services 
made as a result of a review carried out pursuant to 
section 31 (1) of this Act: 

"Government Railways Industrial Tribunal" means the 
Government Railways Industrial Tribunal estab
lished by section 50 of this Act: 

"Government Service Tribunal" means the Govern
ment Service Tribunal established by section 49 of 
this Act: 

"Higher Salaries Commission" means the Higher 
Salaries Commission established by section 4 (1) of 
the Higher Salaries Commission Act 1977: 

"Hospital service" means service in the employment of 
any Hospital Board constituted under the Hospitals 
Act 1957: 

"Hospital Service Tribunal" means the Hospital Service 
Tribunal established by section 51 of this Act: 

"Minister" means the Minister of State Services: 
"Occupational class" ,-

(a) In relation to the Public Service, means an 
occupational class prescribed by the State Services 
Commission under section 41 of the State Services 
Act 1962; and 
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(b) In relation to the New Zealand Government 
Railways Department, means an occupational class 
prescribed under section 75 of the Government Rail
ways Act 1949; and 

(c) In relation to the Post Office, means an occu
pational class prescribed pursuant to section 218 (2) 
of the Post Office Act 1959; and 

(d) In relation to all other branches of the State 
services, means a class or group of employees pre
scribed by determination by the employing authority 
or by Tribunal order as an occupational class. 

"Prescribed" means prescribed by or under this Act or 
by regulations made under this Act: 

"Public Sector Tribunal" means the Public Sector 
Tribunal established by section 37 of this Act: 

"Published" ,-
(a) In relation to the Public Service, means pub

lished in the Public Service Official Circular: 
(b) In relation to the Post Office means published 

in the Post Office Circular: 
(c) In relation to the Education service, means 

published in the New Zealand Education Gazette: 
( d) In relation to any other branch of the State 

services means published in the Gazette or in such 
other manner as the Minister may direct,-
and in every such case (if publication as aforesaid 
is not desired by the authority, organisation, or 
person responsible for the publication) includes 
notification to any employing authority or to any 
service organisation whose members may be affected; 
and "publication" has a corresponding meaning: 

"Remuneration" includes salary, wages, and other pay
ments in return for services: 

"Service organisation" has the meaning given to it by 
section 5 of this Act: 

"Single service matter" means a matter which does not 
significantly affect more than one branch of the 
State services: 

"Single Service Tribunal" means any of the following 
Tribunals, namely, the Government Service 
Tribunal, the Government Railways Industrial 
Tribunal, and the Hospital Service Tribunal: 

"State services" has the meaning given to it by section 4 
of this Act: 
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"Tribunal" means, as the case may require, the Public 
Sector Tribunal or any Single Service Tribunal. 

(2) The employing authority in relation to any branch of 
the State services shall not be deemed to be the employer 
in relation to that branch by reason only of being such 
employing authority; and, except as expreSSly provided in 
this Act, nothing- in this Act shall affect the relationship 
between the employees in any such branch and their 
employer or employers. 

Cf. 1969, No. 64, s. 2; 1971, No. 52, s. 89 (1) 

3. Act to bind the Crown-This Act shall bind the Crown. 

4. "State services" defined-( 1) For the purposes of this 
Act, "State services"-

la) Means all instruments of the Crown in respect of 
the Government of New Zealand; and 

(b) Includes-
(i) The Education service, the Hospital service, 

the Solicitor-General, members of the Armed 
Forces, and -employees of the Crown to whom 
Part III of the State Services Act 1962 does not 
apply by reason of section 22 (1) of that Act; and 

(ii) Any person or body of employees for the 
time being declared by Order in Council made 
under subsection (4) of this section to be part of 
the State services for the purposes of this Act; but 

( c) Does not include-
(i) Persons who are employed under an award 

or collective agreement made under the Industrial 
Relations Act 1973 or under an apprenticeship 
order made under the Apprenticeship Act 1948 ; 
or 

(ii) Persons employed under an agreement filed 
with the Registrar of the Arbitration Court under 
section 141 of the Industrial Relations Act 1973 or 
under an industrial agreement made under the Coal 
Mines Act 1925; or 

(iii) Persons (being either medical practitioners 
employed as medical officers or persons studying to 
qualify as medical practitioners) employed by Hos
pi tal Boards; or 
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(iv) Any person or body of persons for the time 
being declared by Order in Council made under 
subsection (4) of this section to be not part of the 
State services for the purposes of this Act; and 

( d) Does not include-
(i) The Governor-General, members of the 

Executive Council, Ministers of the Crown, or 
members of Parliament; or 

(ii) The Judiciary, Stipendiary Magistrates, or 
full time Chairman and full time members of 
Boards and Commissions who are paid out of money 
appropriated by Parliament; or 

(iii) The Police, employees of the Crown (other 
than the Solicitor-General and members of the 
Armed Forces) to whom Part III of the State 
Services Act 1962 does not apply by reason of 
section 22 (2) of that Act. 

(2) Notwithstanding subsection ( 1 ) of this section, in 
relation to Parts 11 to VIII of this Act (other than section 22 
(2) ), the term State services excludes, in addition to the 
persons excluded from that term by paragraph (c) or para
graph (d) of subsection (1 ) of this section,-

(a) Members of the Armed Forces: 
(b) Members of the New Zealand Security Intelligence 

Service: 
( c) Persons who are employees of the State services for 

the purposes of the other provisions of this Act, 
but who occupy positions overseas whether they are 
appointed to those positions under the Foreign 
Affairs Act 1943 or otherwise: 

( d) Persons who are employees of the State services for 
the purposes of the other provisions of this Act, 
but who occupy pcsitions specifically excluded by 
the Minister, by notice in the Gazette, from 
Tribunal jurisdiction on the ground that the 
positions involve substantial responsibility not only 
for management but also for formulating and 
advising on policy. 

(3) Notwithstanding subsection (1) of this section, in 
relation to Parts 11, Ill, V, and VI of this Act (other than 
section 22 (2)), the term State services excludes, in addition 
to the persons excluded from that term by paragraph (c) or 
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paragraph (d) of subsection (1) of this section, but in respect 
of single service matters only, employees in the employment of 
the Post Office. 

( 4) The Governor-General may from time to time, by 
Order in Council declare, in respect of any person or body 
of persons-

(a) That that person or body of persons is part of the State 
services for the purposes of this Act; or 

(b) Where every service organisation whose members are 
affected has agreed with the Minister on the making 
of the order, that that person or body of persons 
is not part of the State services for the purposes of 
this Act. 

(5) An Order in Council made under subsection ( 4) of 
this section shall have effect according to its tenor notwith
standing that the Order in Council overrides or is inconsistent 
with paragraph (a) or paragraph (b) or paragraph (c) of 
subsection (1) of this section. 

Cf. 1969, No. 64, s. 2; 1971, No. 52, s. 89 (1); 1973, 
No. 93, s. 2 (1) 

5. "Service organisation" defined-( 1) For the purposes of 
this Act, "service organisation",-

(a) In relation to any branch of the State services, means 
any organisation or organisations which are, at the 
date of the commencement of this Act, recognised as 
such by any enactment or otherwise, and any other 
organisation or organisations which may from time 
to time be recognised by the Minister, after consul
tation with any recognised organisation or organisa
tions which may be affected: 

(b) In relation to the whole of the State services, means 
every organisation to which paragraph (a) of this 
subsection applies; and includes the organisation 
known at the commencement of this Act as the 
Combined State Service Organisations, and any 
other central organisation of two or more service 
organisations representing the joint interest of em
ployees in the State services. 

(2) The Minister may at any time, after consultation 
with any recognised organisation affected, withdraw his 
recognition of an organisation as a service organisation under 
subsection (1) of this section if he is satisfied that that 
organisation-
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( a) Has merged with another service organisation; or 
(b) No longer wishes to be or no longer exists as a service 

organisa tion. 
Cf. 1969, No. 64, s. 2 (1) 

PART I 

SYSTEM AND CRITERIA FOR PRESCRIBING CONDITIONS OF 

EMPLOYMENT 

6. Method of prescribing conditiom of employmmt
(1) Except as otherwise provided in this Act and notwith
standing anything to the contrary in any other enactment, 
as from the commencement of this Act, the conditions of 
employment of employees of the State services shall be pre
scribed by an employing authority by determination under 
this Act and not otherwise. 

(2) A copy of every determina tion made under this Act by 
an employing authority shall be given by the employing 
authority to the Public Sector Tribunal within 10 days after 
the day on which the determination is made. 

(3) Every determination under this Act shall take effect 
according to its tenor and, unless a later or earlier date is 
specified therein as the date on which the whole or any part 
of the determination takes effect, it shall take effect on the 
day on which it is made: 

Provided that-
(a) No determination resulting from a claim made by a 

service organisation shall take effect on a date earlier 
than 12 months before the date of settlement; and 

(b) Except as provided in section 32 (12) of this Act, no 
other determination shall take effect on a date 
earlier than 12 months before the day on which it 
is made. 

(4) Subject to subsection (5) of this section, no determina
tion made under this Act shall be expressed to continue in 
force for less than 12 months. 

(5) A determination made under this Act may be expressed 
to continue in force for less than 12 months jf the Tribunal, 
before the determination is made,-

(a) Is satisfied that there are particular and special reasons 
which justify a lesser period; and 

(b) Consents to the determination being expressed to con
tinue in force for that lesser period. 
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(6) Except as provided in section 24 or section 31 (3) (b) 
of this Act, no determination made under this Act (other than 
an amending determination) shall be revoked or amended 
before the expiration of 12 months from the earliest date on 
which any of the provisions of that determination take 
effect pursuant to that determination. 

(7) Specified sets of conditions of employment (whether 
or not they apply to a single occupational class or to a single 
branch of the State services) shall comprise a block if they 
are for the time being prescribed as such by-

(a) The Co-ordinating Committee acting with the agree
ment of the service organisations affected; or 

(b) By an independent person agreed to by the parties to 
whom the -question has been referred by the Co
ordinating Committee and the service organisations 
following the failure of the Committee and the 
service organisations to agree on it. 

(8) A block shall not be prescribed under subsection (7) 
(b) of this section unless the independent person has first 
given the Co-ordinating Committee and the service organisa
tions the opportunity to make representations to him on the 
question. 

(9) All blocks prescribed by the Minister pursuant to the 
provisions of the Wage Adjustment Regulations 1974 and in 
existence at the commencement of this Act shall be deemed 
to be blocks prescribed pursuant to ~ubsection (7) of this 
section. 

( 10) Notwithstanding the provisions of subsection (6) of 
this ~ection, where a condition of employment provides for the 
payment to employees in the State services of amounts by 
way of-

( a) Expenses; or 
(b) Refunds; or 
( c) Allowances to meet expenditure incurred by those 

employees,-
any such amounts or the rates at which any such amounts are 
payable may be adjusted from time to time in accordance 
with the criteria determined for that purpose; but the criteria 
themselves shall not be adjusted more often than once in any 
12 month period. 

Cf. 1969, No. 64, s. 3 

7. Conditions of employment which may be prescribed
( 1) The conditions of employment which may be prescribed 
in accordance with this Act shall be-
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( a) Annual and special leave, sick leave, holidays, ordinary 
hours of work, and the period to be worked before 
overtime rates become payable: 

(b) Rates ~r remuneration: 
(c) Rates of remuneration and conditions in respect of 

minimum earnings, overtime, travelling time, 
standing time, night work, shift work, and special 
duty, and in respect of work on Saturdays, Sundays, 
holidays, and at any other time outside the ordinary 
hours of duty: 

(d) Minimum rates of remuneration for adult employees 
and for married employees: 

(e) Separation allowances, locality allowances, dirty work 
allowances, and other allowances relating to condi
tions of work: 

(f) Tool allowances and allowances in the nature of 
additional pay for classes or conditions of work 
warranting the payment thereof: 

(g) Travelling, relieving, lOdging, night, rest, camp, trans
fer, and meal allowances and expenses: 

(h) The terms and conditions on which uniforms and in
dustrial clothing may be issued: 

(i) Rates of severance payor redundancy pay: 
(j) In respect of the New Zealand Government Railways 

Department only, also payments to engine crews on 
the basis of mileage run during any shift and the 
conditions on which free travelling on the railways 
or travelling at reduced rates may be granted: 

(k) In respect of the Armed Forces only, also all allow
ances, grants, gratuities, and other similar payments, 
including overseas allowances made in respect of 
conditions of service in the Armed Forces. 

(2) Conditions of employment, other than pay, shall be 
prescribed having regard to external comparability, except 
when the special features of employment in the State services 
make this inappropriate. 

Cf. 1969, No. 64, ss. 4,6 (6) 

8. When detennination may be issued-An employing 
authority may issue a determination on its own motion or 
following an application bv a service organisation under this 
Act: 
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Provided that no determination shall be issued until all 
relevant requirements of this Act relating to notification and 
negotiation have been complied with in respect thereof. 

~. 1969,~o.54,s.5 

9. Pay scales-( 1) In prescribing pay scales, being salary 
rates or scales of salary rates or wage rates or scales of wage 
rates, in accordance with this Act-

( a) The aim shall be to set for each occupational class a 
pay scale which will enable the State services to 
recruit and retain an efficient staff, will take account 
of special responsibilities or conditions applying to 
employment in the occupational class, and will be 
fair to the tax paying public and to employees in 
the State services; and 

(b) Effect shall be given to the provisions of this section. 
(2) In order that the requirements specified in paragraph 

(a) of subsection (1) of this section may be satisfied, the 
rewards of employment in the State services .shall be kept 
bro~dly in line with those of employment outside the State 
serVIces. 

Cf. 1969, No. 54, s. 6 (1 )-(2) 

10. Criteria relating to pay scales for occupational classes 
In order to achieve the purposes specified in section 9 of this 
Act, regard shall be had, in setting a pay scale for any 
occupational class, to the following criteria: 

(a) External comparability, being the current remunera
tion received by employees in positions outside the 
State services which are closely comparable with 
positions in that occupational class, which closely 
comparable positions are hereafter in this section re
ferred to as benchmark positions: 

(b) Vertical relativity, being the adequacy of the margins 
between benchmark positions and other positions in 
that occupational class, taking into account differ
ences of responsibility and skill: 

(c) Horizontal relativity, being the current remuneration 
received by those in benchmark positions in other 
occupations (whether in or outside the State 
services) which, however dissimilar in job content, 
have some similar requirements such as education; 
training, or skill, and having regard to any differ-
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ences in skill or responsibility between the bench
mark positions in that occupational class and in 
the other occupations: 

( d) Recruitment and retention, being the need to attract, 
and to hold at all levels of that occupational class, 
enough employees of sufficient competence to enable 
the employing authority to provide efficiently, and 
without endangering the health or safety of those 
employed in that occupational class, the services that 
are required to be provided by that authority: 

( e) The adequacy of the current pay scale to meet the 
need mentioned in paragraph (d) of this section. 

Cf. 1969, No. 64, s. 6 (3) 

11. Application of criteria relating to pay scales for occu
pational classes-In applying the criteria set out in section 
10 of this Act, they shall be given weight as follows: 

( a) The closer the resemblance between the benchmark 
positions which are being compared the greater 
shall be the weight to be given to external compara
bility in comparison with other relativities: 

(b) The more closely pay rates based on vertical relativity 
are linked to external comparability, the greater 
shall be the weight attached to vertical relativity; 
and in this connection, without limiting the 
generality of the foregoing provisions of this para
graph,-

( i) The more accurately a benchmark has been 
fixed by external comparability, the greater shall be 
the confidence in margins calculated from it: 

(ii) The greater the number of benchmarks with
in a class which have been fixed by external com
parability, the greater shall be the confidence in 
a structure of margins based on that framework: 

(iii) The narrower the range between bench
marks the greater shall be the confidence in inter
polated margins: 

(iv) Interpolated margins shall command more 
confidence than extrapolated margins,-
so that a pay rate which, for reasons such as those 
specified in subparagraphs (i) to (iv) of this para
graph, commands a high degree of confidence may 
outweigh one insecurely based on external compara
bility: 
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(c) Horizontal relativities shall have weight only when no 
closer comparisons are available; and, in choosing 
between them, the more likely a comparison is to 
indicate a realistic market price for the occupation 
under re\~ew, the greater shall be its weight: 

(d) Whenever abnormal ease or difficulty in attracting and 
holding enough competent staff indicates that rates 
based on relativities are out of touch with market 
realities, recruitment and retention shall outweigh 
the relativity criteria. 

Cf. 1969, No. 64, s. 6 (4) 

12. General considerations applying in respect of pay 
scales-In applying sections 9 to 11 of this Act, the following 
provisions shall apply: 

(a) Current remuneration means current wage or salary 
rates, unless it can be shown, taking into account 
other conditions of service, that effective remuner
ation differs from wage or salary, and that such a 
difference can be evaluated: 

(b) Where the current remuneration of those doing com
parable work outside the State services can be shown 
to be based on pay rates in the State services, or 
where their conditions of employment other than 
pay differ sufficiently to prevent fair comparison, 
external comparability shall not apply: 

(c) References to employment outside the State services 
shall be limited to employment in New Zealand, 
unless it can be shown that there is an effective 
demand outside New Zealand for New Zealand 
staff of the occupation and grade concerned, in 
which case the pay scale shall be fixed (taking into 
account overseas salaries together with other rele
vant factors) at a level which will enable the State 
services to recruit and retain an efficient staff: 

(d) References to employment outside the State services 
shall not include self-employed persons: 

Provided that, when so many of the counterparts 
of those in the O<;.cupation and grade concerned are 
self-employed as to prevent the application of 
external comparability, then the pay scale shall be 
fixed ( taking into account the incomes of self-
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employed persons together with other relevant fac
tors) at a level which will enable the State services 
to recruit and retain an efficient staff: 

( e) References to employment outside the State services 
shall be limited to employment with good employers, 
that is to say, those maintaining standards which 
are generally accepted for the time being as neces
sary minima; and (apart from general adjust
ments, based on the widest sampling of the sector 
outside the State services) comparisons shall where 
possible be made with employers who are competing 
in the same labour market as the State services and 
whose conditions of employment are similar: 

(f) External comparability shall require, not that State 
services pay for a benchmark job shall correspond 
to the mean of the rates for its counterparts outside 
the State services, but that it shall fall within a 
reasonable range about that figure, taking into 
account such other relevant considerations as the 
quality of performance sought, the record of re
cruitment and retention in that occupation, and 
likely changes in future demand: 

(g) External comparability shall not require the setting of 
separate district pay scales for occupational classes 
which have a distribution throughout New Zealand, 
and State services pay scales (except under awards 
and industrial agreements) shall be uniform 
throughout New Zealand: 

(h) References to abnormal ease or difficulty in recruiting 
and retaining staff of a given occupation in the State 
services mean, as the case may require,-

(i) Ease or difficulty that is shown to be greater 
than that of employers outside the State services; or 

(ii) Where the State is the major or only 
employer of employees in the given occupation, ease 
or difficulty which is shown to be greater than that 
applying in respect of the State services as a whole; 
or 

(iii) Whether or not the State is the major or only 
employer of employees in the given occupation, 
difficulty of such magnitude that it impairs the 
effectiveness of the services that are required to be 
provided by the employing authority: 
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(i) Whenever existing relativities are abandoned as in
adequate to recruit or retain an efficient staff, the 
estimated extra cost of getting more staff at in
creased rates shall be compared with the benefit 
which the State services expect to derive from their 
employment: 

(j) Subject to any other enactment, it shall be for the 
employing authority in each case to decide, after 
having regard to the need to preserve the.health 
and safety of the employees of that occupational 
class, the standard and extent of the services refer
red to in paragraph (h) (iii) of this section and in 
section 10 (d) of this Act: 

Provided that an employing authority shall not, 
for the purpose of avoiding the application of the 
provisions or criteria applicable under paragraph 
(h) ( iii) of this section or section 10 (d) of this 
Act to any current review of pay scales, re-determine 
the standard and extent of those services. 

Cf. 1969, No. 64, s. 6 (5) 

13. State Services Co-ordinating Committee-( 1) There is 
hereby established a Committee to be known as the State 
Services Co-ordinating Committee. 

(2) The State Services Co-ordinating Committee shall con-
sist of-

(a) The Chairman of the State Services Commission: 
(b) The Secretary to the Treasury: 
( c) The Director-General of the Post Office: 
( d) The General Manager of Railways: 
( e) The Secretary of Defence: 
(f) The Director-General of Health: 
(g) The Director-General of Education. 
(3) The Chairman of the State Services Commission shall 

be the Chairman and convener of the Co-ordinating Com
mittee. 

(4) In any case where the matter before the Co-ordinating 
Committee affects an employing authority which is not 
a member of that Committee, the Committee shall have 
power to co-opt that employing authority as a full member 
of the Committee for the purposes of that matter. 

(5) In the absence from any meeting of the Co-ordinating 
Committee of any member of that Committee, any officer 
of the State services who is unll~r his control and is authorised 
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by him to do so may attend the meeting in his stead, and 
while so attending shall be deemed to be a member of that 
Committee. 

(6) The Co-ordinating Committee shall meet at such 
times and places as the Chairman may appoint, and, except 
as otherwise specified in this Act, shall regulate its own 
procedure. 

(7) The Co-ordinating Committee is hereby declared to 
be the same Co-ordinating Committee as that established 
by section 7 of the State Services Remuneration and Condi
tions of Employment Act 1969. 

Cf. 1969,~0.64,s. 7 

14. Functions of Co-ordinating Committee- ( 1) The Co
ordinating Committee shall be the principal adviser to the 
Minister on personnel matters affecting the State services. 

(2) The Co-ordinating Committee may direct that it, or 
one of its subcommittees, shall be the body to negotiate with 
the service organisation or service organisations concerned 
in any case that significantly affects more than one branch 
of the State services. 

Cf. 1969,~0.64,s.8 

15. Subcommittees-( 1) The Co-ordinating Committee 
may from time to time appoint such subcommittees as it 
thinks fit. 

(2) Any member of a subcommittee appointed under this 
section may be a member of the Co-ordinating Committee, 
or any other employee of the State services, or any other 
person representing an employing authority or an employer 
of any persons in the State services. 

Cf. 1969, ~o. 64, s. 9 

16. Hospital Service Committee-( 1) There IS hereby 
established a Hospital Service Committee. 

(2) The Hospital Service Committee shall consist of
(a) The Chairman, who shall be the Director-General of 

Health or his nominee: 
(b) One or two members appointed by the Hospital 

Boards' Association, as that Association thinks fit: 
( c) One member appointed by the Director-General of 

Health: 
( d) One member appointed by the State Services Com

mission. 
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(3) The Hospital Service Committee shall be responsible 
for all negotiations on behalf of the employing authority 
conducted under this Act insofar as the negotiations relate to 
a matter affecting the Hospital service alone, whether arising 
from an application by a service organisation or otherwise. 

( 4) The Hospital Service Committee is hereby declared 
to be the same Hospital Service Committee as that established 
by section 10 of the State Services Remuneration and Condi
tions of Employment Act 1969. 

Cf. 1969,~o.64,s. 10 

17. Education Service Committee-(1) There IS hereby 
established an Education Service Committee. 

(2) The Education Service Committee shall consist of
( a) The Chairman, who shall be the Director-General of 

Education or his nominee: 
(b) One member appointed by the Director-General of 

Education: 
(c) One member appointed by the State Services Com

mission: 
( d) Such additional member or members as may be 

appointed under any of the provisions of subsections 
( 3) to ( 5) of this section. 

(3) For the purpose of all matters relating to any applica
tion that affects the Education service, the Director-General 
of Education shall appoint an additional member of the 
Education Service Committee who shall be appointed on 
the nomination of-

(a) The Education Boards' Association where the applica
tion mainly affects primary teachers: 

(b) The New Zealand Secondary School Boards' Associa
tion where the application mainly affects secondary 
teachers: 

( c) Such organisation of employers of the persons mainly 
affected as the Director-General of Education con
siders appropriate in the case of any other applica
tion. 

( 4) In the case of a joint application by two or more 
service organisations, the Director-General of Education may, 
for the purposes of all matters relating to that joint applica
tion, appoint 1 or more additional members to represent 
each employer of persons concerned in the application who 
would not otherwise be represented on the Committee. 
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(5) For the purposes of any application, the Director .. 
General of Education may appoint-

(a) One additional member for each additional employer 
of persons concerned in the application who would 
not otherwise be represented on the Committee; 
and 

(b) Such other additional members, being officers of the 
Department of Education, as he considers necessary. 

(6) The Education Service Committee shall be responsible 
for all negotiations on behalf of the employing authority 
conducted under this Act insofar as the negotiations relate to 
a matter affecting the Education service alone, whether 
arising from an application by a service organisation or other
wIse. 

(7) The Education Service Committee is hereby declared 
to be the same Education Service Committee as that estab
lished by section 11 of the State Services Remuneration and 
Conditions of Employment Act 1969. 

Cf. 1969, No. 64, s. 11 

18. Power to make determinations-Each employing auth
ority shall have power to make detenninations in accordance 
with this Act in respect of the branch of the State services 
under the jurisdiction of that employing authority: 

Provided that, in single service matters affecting employees 
in the employment of the Post Office, determinations shall be 
made by the Director-General of the Post Office in accord
ance with the Post Office Act 1959. 

Cf. 1969, No. 64, s. 12 

19. Delegation-The Co-ordinating Committee may, 
either generally or in relation to a specified matter, delegate 
to any subcommittee appointed by it, or to the Hospital 
Service Committee, or to the Education Service Committee, 
or to any employing authority, all or any of its powers: 

Provided that an} person or committee acting in accord
ance with any such delegation shall, within 14 days after the 
date on which any decision was taken, report that decision to 
the Co-ordinating Committee. 

Cf. 1969, No. 64, s. 13 
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20. Prescribing of higher salaries-( 1) The maximum 
salary that any employing authority may by determination 
prescribe shall be fixed from time to time by Order in 
CmUlcil. 

(2) Salaries exceeding the amount prescribed by Order in 
Council under subsection (1) of this section, and the salaries 
payable to those persons who occupy positions specifically 
excluded by the Minister (by notice in the Gazette) from 
Parts IJ to VIII of this Act, may be paid in respect of such 
positions and at such rates and under such conditions as may 
be. p~escribed from time to time by the Higher Salaries Com
mISSIon. 

(3) Notwithstanding the provisions of subsection (1) of 
this section, salaries prescribed in terms of subsection (2) of 
this section, other than those payable to those persons who 
occupy positions specifically excluded by the Minister (by 
notice ill the Gazette) from Parts 11 to VIII of this Act, may, 
for the sake of completeness only, be included in any 
determination made by an employing authority under this 
Act; but such salaries shall not be fixed by an employing 
authority or negotiated under this Act. 

( 4) Any Order in Council under this section, and any 
provision of any such order, may be made so as to come into 
force on a date to be specified in that behalf in the order, 
being the date of the making of the order or any other date, 
whether before or after the date of the making of the order. 

( 5) Every Order in Council under this section, and every 
provision of any such order, in respect of which no date is 
specified as aforesaid shall come into force on the date of the 
making of the order. 

Cf. 1969, No. 64, s. 18; 1971, No. 131, s. 3 

21. Consultation with Higher Salaries Commission-Where 
any employing authority considers that the possible outcome 
of any negotiations under this Act on pay scales will or may 
tend to lead to unreasonable disparities or inappropriate 
relativities with salaries that are within the jurisdiction of the 
Higher Salaries Commission, that employing authority shall, 
before making a final decision in those negotiations, consult 
with the Higher Salaries Commission and have regard to any 
opinions expressed by the Higher Salaries Commission and to 
any relevant salaries determined by that Commission. 

Cf. S.R. 1974/143, reg. 49; S.R. 1976/5, reg. 7 
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PART II 
ISSUE OF DETERMINATIONS 

22. Steps to be taken before issue of a determination
(1) Before any employing authority issues a determination, 
other than a detennination arising out of an application by a 
service organisation under section 23 of this Act and other 
than a determination made under section 24 of this Act, 
it shall give to every service organisation any member of 
which would be affected by the proposed determination 
notice of its intention to issue the determination, which 
notice shall include-

(a) A copy of the proposed determination in draft form or 
other full indication of the purpose and effect of the 
proposed detennination; and 

(b) Advice of any decision of the Co-ordinating Committee 
made under subsection (2) of this section to apply 
section 14 (2) of this Act to any negotiations arising 
out of the notice. 

(2) Before giving notice of intention under subsection (1) 
of t4is section, each employing authority shall first notify the 
Co-ordinating Committee of the determination that it pro
poses to issue and, if that Committee decides that the deter
mination would significantly affect more than one branch of 
the State services, that Committee may apply section 14 (2) 
of this Act to any negotiations arising out of any such notice 
of intention. 

(3) Any service organisation that receives advice, pursuant 
to subsection (1) (b) of this section, of any decision of the 
Co-ordinating Committee made under subsection (2) of this 
section may, at any time within 2 months after the date on 
which that advice is received, apply in writing to the appro
priate Single Service Tribunal for a review of that decision. 

( 4) At any time within 14 days after the date on which 
it receives notice of intention to issue a determination as 
aforesaid, a service organisation may give notice to the 
employing authority or to the Co-ordinating Committee, as 
the case may require, that it wishes to negotiate on the pro
posed determination, and shall indicate the grounds on which 
it objects to the proposed determination. 

(5) Any service organisation that gives notice under sub
section (4) of this section that it wishes to negotiate on a 
proposed determination shall commence negotiations with the 
appropriate negotiating body within 14 days after the date on 
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which notice was given to the employing authority, and 
(except as provided in subsection ( 6 ) of this section) the 
determination to which objections have been raised shall not 
be issued until the negotiation has taken place. 

(6) If a service organisation does not give notice under 
subsection (4) of this section that it wishes to negotiate on a 
proposed determination, or if, having given notice of its 
intention to negotiate, it fails to commence negotiations within 
14 days after the date on which the notice is given, or fails to 
pursue the negotiations with due diligence, the employing 
authority may proceed to issue the proposed determination. 

(7) At any time within 2 months (or such extended period 
as the employing authority may in any case notify to the 
service organisations to which notice is given under subsection 
( 1) of this section) after the date of the publication of any 
determination made under this section, any service organisa
tion whose members are affected by the determination may 
apply in writing to the Public Sector Tribunal if the applica
tion will significantly affect more than one branch of the 
State services, or in any other case to the appropriate Single 
Service Tribunal, for an order of the Tribunal varying the 
determina tion. 

Cf. 1969, No. 64, s. 19 

23. Application for review of conditions of employment
(1) Any service organisation whose members are affected 
may apply to the appropriate employing authority for a 
review (1f any matter prescribed or deemed to be prescribed 
in a determination or Tribunal order under this Act in relation 
to any class or classes of employees in the State services at 
any time after the expiration of 6 months from the earliest 
date on which any of the new or amended provisions of the 
determination (not being an amending determination) or 
the order took effect. 

(2) On receipt of any such application, the employing 
authority shall, in such manner as may be determined by the 
Co-ordinating Committee, ascertain whether in the opinion 
of that Committee the application will significantly affect 
more than one branch of the State services, and if in the 
opinion of the Co-ordinating Committee the application will 
significantly affect more than one branch of the State services, 
it may direct that any negotiations with the service organisa
tion shall be undertaken by the Co-ordinating Committee or 
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a subcommittee thereof. Every such direction shall be given 
within one month after the date of the receipt by the employ
ing authority of the application to which the direction relates. 

(3) Any decision of the Co-ordinating Committee made 
under subsection (2) of this section that in its opinion a 
matter significantly affects more than one employing authority 
may be reviewed by the appropriate. Single Service Tribunal 
in accordance with this Act on an application made by any 
service organisation whose members are affected thereby 
within 2 months after it is advised thereof. 

(4) In any case where-
(a) No offer to negotiate in respect of an application for a 

determination relating to a single service matter is 
made by the employing authority within 2 months 
after it receives the application; or 

(b) No offer to negotiate in respect of an application for 
a determination which in the opinion of the Co
ordinating Committee will significantly affect more 
than one branch of the State services is made by 
the Co-ordinating Committee or any subcommittee 
thereof within 2 months after the date on which the 
Co-ordinating Committee has given directions as 
to negotiations under subsection (2) of this section, 
or within 2 months after the making of an order of 
a Single Service Tribunal on an application lodged 
under subsection (3) of this section; or 

( c) No determination is issued as a result of the application 
within 2 months after the date of the lodging of 
the application, or within 2 months after the 
making of an order of a Single Service Tribunal 
on an application lodged under subsection (3) of 
this section,-

the application may be forwarded by the service organisation 
to the Public Sector Tribunal if it will significantly affect 
more than one branch of the State services, or otherwise to 
the appropriate Single Service Tribunal, and in that event 
shall be deemed to be an application for an order of the 
Tribunal: 

Provided that, where the employing authority has made 
a determination following on the application of a service 
organisation, the service organisation may apply to the Tri
bunal for an order in respect of only those parts (if any) of 
its application to which the determination of the employing 
authority has not given full effect. 

Cf. 1969, No. 64,s. 20 
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24. Amending determinations-( 1) Subject to the provi
sions of this Act, an employing authority may at any time and 
from time to time during the currency of any determination or 
order made under this Act make a determination (in this Act 
called an amending determination)-

(a) Amending the determination or Tribunal order for the 
purpose of remedying any defect therein or giving 
fuller effect thereto; or 

(b) Amending the determination or Tribunal order for such 
purpose and in such manner as may be agreed in 
writing between the employing authority and every 
service organisation having any member affected by 
any matter covered by the determination or order. 

(2) Before an amending determination is made, notice of 
its proposed terms shall be given by the employing 
authority-

( a) First to the Co-ordinating Committee; and 
(b) Then to every service organisation having any member 

affected by any matter covered by the proposed 
determination. 

(3) At any time within 2 months after the date of the 
publication of any amending determination, any service 
organisation whose members are affected thereby may apply 
in writing to the Public Sector Tribunal if the application 
will significantly affect more than one branch of, the State 
services, or to the appropriate Sing]e Service Tribunal in any 
other case, for an order varying the amending detennination, 
and the Tribunal shall have jurisdiction to hear and deter
mine any such application, and may make such order as it 
thinks fit varying, confirming, or cancelling the amending 
determination. 

Cf. 1969, No. 64, s. 21 (1), (2), (4) 

25. Tribunal orders to have effect as determinations-Any 
order of the Tribunal made under section 22 (7), section 23 
( 4), or section 24 (3) of this Act shall be deemed to be a 
determination within the meaning of this Act (to which, 
among other provisions, the proviso to section 6 (3) of this 
Act applies). 

26. Consolidating detenninations-Notwithstanding any
thing to the contrary in this Act, an employing authority may 
make determinations consolidating any existing determina
tions issued by that employing authority or orders issued by 
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any Tribunal or both relating to staff under the control of that 
employing authority: 

Provided that, where a consolidating determination is so 
made, all limitations of time applicable under this Act to the 
making of any determination or to any matter ancillary there
to shall apply to every provision of the consolidating deter
mination in all respects as if the consolidating determination 
had not been made. 

Cf. 1969, No. 64, s. 22 

27. Mediation-( 1) The provisions of section 64 of the 
Industrial Relations Act 1973 shall, with any necessary modi
fications and subject to this section, apply in the State 
services in the same manner as they apply under the Indus
trial Relations Act 1973. 

(2) For the purposes of this section, the references, in 
subsections (5) and (6) of section 64 of the Industrial Rela
tions Act 1973, to any conciliation or arbitration proceedings 
in respect of the dispute shall be read as references to any 
proceedings which are before the Public Sector Tribunal or 
a Single Service Tribunal or a compulsory conference. 

(3) For the purposes of this section, any person who is 
acceptable to both parties to a dispute may act as a mediator 
in relation to that dispute as if he had been appointed under 
section 64 of the Industrial Relations Act 1973, and every 
person who so acts shall have, in relation to that dispute, 
all the functions and powers of a mediator appointed under 
that section. 

28. Criteria-( 1) In making decisions, applications, deter
minations, or orders concerning conditions of employment, 
every employing authority, every service organisation, the 
Public Sector Tribunal, and every Single Service Tribunal 
shall comply with the provisions of sections 7 (2) and 9 to 12 
of this Act. 

(2) Nothing in subsection (1) of this section shall relate 
to the reviews required under section 31 of this Act. 

29. Consultation-Nothing in this Part of this Act shall 
operate to restrict consultation or discussion at any time be
tween the parties to any matter by agreement of the parties. 
No such consultation or discussion shall prevent or influence 
any formal proceedings or hearings under this Act, except as 
may be agreed by the parties. 

Cf. 1969, No. 64, s. 23 (7) 
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PART III 

REVIEWS OF CONDITIONS OF EMPLOYMENT 

30. Specific reviews of conditions _ of employment
(1) Every employing authority shall, in addition to the 
reviews required under section 31 of this Act, be responsible 
for reviewing from time to time the conditions of employ
ment of the occupational classes or groups under its control 
to ascertain whether or not there is a need to adjust those 
conditions of employment for any such occupational class or 
group having regard to the provisions of sections 7 (2) and 9 
to 12 of this Act. 

(2) The employing authority shall consult with the appro
priate service organisation concerning the matters to which 
the employing authority is to have regard in carrying out a 
review under subsection (1) of this section. 

(3) In carrying out a review under subsection (1) of this 
section, the employing authority may have regard to: 

(a) A report from the Pay Research Unit constituted under 
section 33 of this Act; or 

(b) Any ruling rates survey conducted by the Department 
of Labour; or 

(c) Any other survey of conditions of employment. 
(4) Any adjustment applied to the pay scales of an occupa

tional class or group following a review under this section 
may be used as the basis for an adjustment under this section 
to the pay scales of any other occupational class or group 
which are fixed in relation to the pay scales of the occupa
tional class or group so reviewed. 

(5) In applying any' adjustment under this section, the 
employing authority shall take into account any general 
adjustment made under section 31 of this Act. 

(6) In giving effect to any adjustment under this section, 
the employing authority shall follow the procedures set out 
in section 22 of this Act. 

Cf. 1969, No. 64, s. 26 

31. General reviews of remuneration-( 1) All rates and 
scales of remuneration in the State services shall be reviewed 
annually, and the employing authority shall make such 
adjustments to those rates and scales of remuneration as it 
considers necessary to reflect the extent to which any general 
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movement in rates and scales of remuneration outside the 
State services exceeds any general movement in rates and 
scales of remuneration inside the State services. 

(2) Where a change is to be effected under section 22, 
section 23, or section 30 of this Act in the pay scales of any 
occupational class or in any conditions of employment which 
form part of a block and which include pay scales, and that 
change is to take effect-

(a) On the date of the next general adjustment to be made 
under subsection (1) of this section; or 

(b) In the case of any conditions of employment which 
form part of a block and which include pay scales, 
on that date or a later date,-

the whole or part of that general adjustment may be added 
to those pay scales or to those pay scales as altered by any 
such change, as the case may require. 

(3) Where, before the conclusion of the consultation 
required by section 32 (9) of this Act in relation to any 
general adjustment, the service organisation recognised in 
relation to any occupational class declines to have a general 
adjustment under subsection (1) of this section applied to 
the pay scales of that occupational class so that that organisa
tion may negotiate under section 22, section 23, or section 30 
of this Act a change in the pay scales of that class or in 2.ny of 
the other conditions of employment which fonn part of a 
block in which those pay scales are included,-

(a) That general adjustment and any changes negotiated 
may take effect from a date or dates not earlier than 
the date of settlement of the change in the pay 
scales; and 

(b) Notwithstanding section 6 (6) of this Act, those pay 
scales or the determination constituting the block 
in which those pay scales are included may be 
amended from the date on which the next succeed
ing general adjustment under subsection (1) of this 
section is generally applicable. 

( 4) Notwithstanding anything in subsections (1) to (3) of 
this section, where any general order is made under the 
General Wage Orders Act 1977 by the Arbitration Court 
interim adjustments shall be made to give effect to that 
general order. 

(5) Interim adjustments made pursuant to subsection (4) 
of this section shall be made in the manner indicated in the 
general order as if the remuneration determined under this 
Act were fixed by an award. 
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32. Criteria for general review of remuneration-( 1) A 
review conducted under section 31 ( 1) of this Act shall not 
take into account the criteria prescribed in sections 9 to 12 of 
this Act, but shall be conducted on the basis of the criteria 
set out in this section. 

(2) The extent to which any general movement in pay 
scales outside the State services exceeds any general move
ment in pay scales inside the State services shall be ascertained 
from the half-yearly surveys conducted by the Department 
of Labour. 

(3) For the purpose of ascertaining any general movement 
in pay scales outside the State services, persons employed in 
public corporations or local authorities shall be excluded from 
the survey. 

( 4) The general {llovement in pay scales outside the State 
services shall, for the purposes of this section, be ascertained 
by obtaining the movement in the average weekly ordinary 
time earnings for males outside the State services since the last 
review and eliminating such part of that movement as is due 
to general wage increases which have been applied both inside 
and outside the State services. 

(5) The general movement in pay scales inside the State 
services shall, for the purposes of this section, be ascertained 
by obtaining the movement in the average weekly ordinary 
time earnings for males inside the State services since the 
last review and-

(a) E1iminating-
(i) Such part of that movement as is due to 

general wage increases which have been applied 
both inside and outside the State Services; and 

(ii) Such part of that movement as is due to any 
adjustment resulting from a previous review under 
this section; and then 

(b) Deducting the amount for the time being applicable 
under subsection (6) of this section. 

(6) The amount of the deduction to be made under para
graph (b) of subsection (5) of this section, shall be deter
mined by agreement between the parties or, if they fail to 
agree, by the Public Sector Tribunal constituted in accordance 
with subsection (17) of this section. The amount of the 
deduction, which amount shall be reviewed at three yearly 
intervals after the date on which it is first ascertained 
following the commencement of this Act, shall be calculated 
on the basis of the following criteria: 
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(a) The extent to which adjustments to specific occupa
tional classes have altered the general pattern of 
wage movements in the public sector more than in 
the private sector: 

(b) The extent of changes in the general level of skill and 
qualifications in the public sector as compared with 
the private sector: 

. ( c) The overall ability of the State services to recruit and 
retain staff in comparison with the private sector: 

( d) Any other relevant criteria agreed to by both the 
employing authority and the service organisation. 

(7) The adjustment to be made under section 31 ( 1) of 
this Act to pay scales of employees in the State services shall, 
subject to subsection (8) of this section, be the multiplicative 
difference between the movement calculated in accordance 
with subsection (4) of this section and the movement calcu
lated in accordance with subsection (5) of this section. 

(8) No adjustment under section 31 (1) of this Act shall 
be made unless the movement calculated in accordance with 
subsection (4) of this section, taken in conjunction with all 
corresponding movements since the last adjustment, exceeds 
the movement calculated in accordance with subsection (5) 
of this section, taken in conjunction with all corresponding 
movements since the last adjustment, by at least a half of one 
percent. 

(9) Mter a review under section 31 of this Act is com
pleted and following any general order of the Arbitration 
Court made under the General Wage Orders Act 1977, each 
employing authority shall, before making any adjustment, 
consult with the service organisations representing the mem
bers of the occupational classes to whom the adjustment would 
be applied. 

(10) The consultation required by subsection (9) of this 
section shall be for the purpose of ascertaining whether, in 
the opinion of the service organisations, the proposed adjust
ment or any proposal that an adjustment be not made, as the 
case may require, is in accordance with the provisions of this 
Act. 

( 11) Without restricting any other power conferred on it 
by this Act or any other enactment, an employing authority 
may make such amendments to determinations as are neces
sary to effect any general adjustment and such amendments 
shall come into force on such dates as may be specified by 
the employing authority. 
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( 12 ) No amendment made pursuant to subsection (11) 
of this section shall take effect on a date earlier than 12 
months before the date on which the consultation required by 
subsection (9) of this section concludes. 

(13) Except as otherwise agreed between the employing 
authority and the service organisation, any general adjust
ment to the pay scales of employees in the State services shall 
be applied as a percentage of the pay scales in the State 
services: 

Provided that, where a review of salaries under this section 
is made in the same year as a review by the Higher Salaries 
Commission, no adjustment shall be made to the salaries 
payable to those persons who occupy positions specifically 
excluded by the Minister (by notice in the Gazette) from 
Parts 11 to VIII of this Act. 

(14) It shall be sufficient for an employing authority to 
issue a general determination indicating the scope, size, and 
effective date of a general adjustment instead of making 
amendments to all determinations affected by the general 
adiustment. 

(15) Any service organisation required to be consulted in 
accordance with subsection (9) of this section may apply to 
the Public Sector Tribunal-. 

(a) If a general adjustment has been made by.an employ
ing authority within the immediately preceding 2 
months-

(i) For an order varying that adjustment, on the 
grounds that the adjustment is not in accordance 
with this Act; or 

(ii) For an order varying the date on which that 
adjustment is to take effect: 

(b) If a general adjustment has not been made within a 
reasonable period after the conducting of the 
annual review of rates and scales of remuneration 
in the State services required under section 31 (1) 
of this Act, for an order making a general adjust
ment on the ground that a general adjustment ought 
to be made. 

(16) In hearing an application under subsection (15) of 
this section, the Tribunal shall have regard to all the matters 
to which an employing authority is directed to have regard 
under any of the provisions of this Act (other than subsections 
(9) and (10) of this section). 
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( 17) For the purposes of subsection (6) of this section, and 
notwithstanding anything in section 37 of this Act,-

(a) The Public Sector Tribunal shall consist of the Public 
Sector Tribunal as constituted under section 37 of 
this Act together with two additional Judges, one of 
whom shall be the Chief Judge of the Arbitration 
Court and the other of whom shall be a Judge of 
that Court to be nominated by the Chief Judge; 
and 

(b) The presence of the Chairman and of at least 3 other 
members entitled to be present shall be necessary 
to constitute a sitting of the Public Sector Tribunal 
under this section; and 

( c) The provisions of Part V of this Act as to the jurisdic
tion and procedure of the Public Sector Tribunal, 
including the appointment of assessors, shall apply 
so far as they are applicable and with the neces
sary modifications, in relation to any hearing by the 
Public Sector Tribunal held for the purposes of 
subsection (6) of this section in like manner as they 
apply to other proceedings before that Tribunal. 

Cf. 1969, No. 64, s. 24 

33. Pay Research Unit-There shall be a Pay Research 
Unit which shall operate under such rules as may be agreed 
for the time being between the Co-ordinating Committee 
and the Service organisations whose members are likely to 
be affected thereby, or failing agreement, as prescribed 
by the Minister after consultation with those service 
organisa tions. 

Cf. 1969, No. 64, s. 25 {2} 

PART IV 

SETTLEMENT OF DISPUTES AS TO ApPLICATION OF 
DETERMINATIONS 

34. Disputes as to application of determinations
(I) Where any service organisation which is recognised in 
relation to any employees or to any group or class of 
employees,-

(a) Disagrees with the way in which any employing 
authority is exercising a discretion given to it under 
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a determination which prescribes the conditions of 
employment of those employees or of that group 
or class of employees; or 

(b) Disagrees with the interpretation placed by any 
employing authority on a determination which 
prescribes the conditions of employment of those 
employees or of that group or class of employees; 
or 

(c) Otherwise disagrees with the way in which any 
employing authority is applying a determination 
which prescribes the conditions of employment of 
those employees or of that group or class of 
employees,-

it may notify that emvloying authority of that disagreement 
and, if such notification states that it is given under this 
section, the provisions of subsections (3) to (6) of this section 
shall apply. 

(2) Nothing in this section shall apply in any case where
(a) The matter in dispute is clearly and expressly settled 

by the terms of the determination concerned; or 
(b) The settlement of the matter in dispute would require 

the making of a determination other than an 
amending determination under section 24 of this 
Act; or 

( c) The dispute is one to which section 35 of this Act 
applies. 

(3) Ally notice. given to any employing authority under 
subsection (1) of this section shall state-

(a) The nature of the disagreement: 
(b) The way or ways in which the employing authority 

could satisfy the service organisation's wishes: 
( c) The employees or the group or class of employees 

affected. 
( 4) The employing authority shall, within 21 days after 

receiving a notice under subsection (1) of this section, reply 
to the service organisation stating whether or not it is pre
pared to satisfy the service organisation's wishes. 

(5) If the employing authority is not prepared to satisfy 
the service organisation's wishes, the parties shall forthwith 
arrange a time and place .for negotiations to commence with 
a view to resolving their disagreement. 

(6) Either party to a disagreement under subsection (1) 
of this section may apply in writing to the Public Sector 
Tribunal if the disagreement significantly affects more than 

C-3 
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one branch of the State services or, in any other case, to the 
appropriate Single Service Tribunal, for a ruling on the inter
pretation of the determination, or for a ruling settling any 
other disagreement where the parties have been unable to 
reach agreement in negotiation. 

(7) Notwithstanding anything in subsections (1) to (6) 
of this section, the Public Sector Tribunal, in its discretion, 
may approve the inclusion in any determi.!:ation of a pro
vision agreed to by the service organisation and the employ
ing authority concerned and containing a procedure for the 
settlement of any dispute to which subsections (1) to (6) 
of this section would apply but for the provisions of this sub
section; and any provision so approved and included shall 
apply to every such dispute instead of the procedure set out 
in subsections (1) to (6) of this section. 

35. Disputes as to occupational classifications- ( 1) Where 
a service organisation disagrees with an employing author
ity's decision to classify any work as being work to be per
formed by the members of any specified occupational class 
or group of employees, the service organisation may give 
notice of its disagreement to the employing authority. 

(2) If the employing authority to whom notice is given 
under subsection (1) of this section is not prepared to classify 
the work in the manner requested by the service organisa
tion, the parties shall forthwith arrange a time and place 
for negotiations to commence with a view to resolving that 
disagreement. 

(3) Any service organisation whose members are affected 
by an employing authority's decision of the kind referred 
to in subsection (1) of this section, may apply in writing 
to the Public Sector Tribunal if the decision significantly 
affects more than one branch of the State services,.or in any 
other case to the appropriate Single Service Tribunal, for an 
order varying that decision. 

(4) In hearing an application under subsection (3) of 
this section, the Tribunal shall have regard to any criteria 
that the employing authority was required to have regard 
to in making the original decision. 

36. Work not to be interrupted-The essence of this Part 
of this Act being that, pending the settlement of any dispute 
to which this Part of this Act applies, the work of the 
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employer shall not on any account be impeded but shall at 
all times proceed as if no dispute had arisen, it is hereby 
declared that-

(a) No employee whose conditions of employment are 
affected by the determination in dispute shall dis
continue or impede normal work, either totally or 
partially, because of the dispute; and 

(b) While the applicable provisions of this Part of this 
Act are being observed, no employer shall, by 
reason of the dispute, dismiss any employee whose 
conditions of employment are so affected. 

PART V 

PUBLIC SECTOR TRIBUNAL 

37. Public Sector Tribunal-C 1) There is hereby estab
lished a Tribunal to be known as the Public Sector Tribunal. 

(2) The Public Sector Tribunal shall consist of-
(a) A Chairman of the Tribunal, who shall be a Judge of 

the Arbitration Court nominated for the time being 
as Chairman of the Tribunal by the Chief Judge of 
the Arbitration Court: 

Provided that, in determining from time to time 
which Judge shall be nominated as the Chairman of 
the Tribunal, the Chief Judge shall, on each 
occasion on which he makes such a nomination, have 
regard to-

Ci) The need for continuity in the chairmanship 
of the Tribunal; and 

Cii) Both the views of the service organisations 
for the whole of the State services con
cerning the manner in which his power 
of nomination under this paragraph is to 
be exercised (which views shall be con
veyed to him by the Minister) and the 
comments of the Minister on those views: 

(b) Two official members: 
( c) One service member and an alternate service member 

who shall be appointed on the joint nomination of 
the service organisations or, in default of a joint 
nomination, after consultation by the Minister 
with each of the service organisations: 
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Provided that a nomination made by the service 
organisations under such system of voting as may 
be agreed to by the service organisations, or, in 
default of any such agreement as may be prescribed, 
shall be deemed to be the joint nomination of the 
service organisations. 

(3) The two official members shall not be entitled to sit 
as members of the Tribunal at the same time, and shall 
mutually agree on the one to act as a member of the Tribunal 
during any particular application or applications. In default 
of agreement in any case, the Chairman shall determine 
by lot which official member shall so act. 

( 4) The service member and the alternate service member 
shall not be entitled to sit as members of the Tribunal at 
the same time. The service member shall sit as a member 
of the Tribunal, and the alternate service member shall sit 
in place of the service member only when the service member 
is unable to sit by reason of illness, absence, or other cause 
(whatever its nature). 

( 5) The members of the Tribunal (other than the Chair
man) shall be appointed by the Governor-General in Council 
on the recommendation of the Minister. 

(6) The Public Sector Tribunal is hereby declared to be 
the same Tribunal as that established by section 27 of the 
State Services Remuneration and Conditions of Employment 
Act 1969 under the name of the State Services Tribunal. 

Cf. 1969, No. 64, s. 27 (1)-(2c); 1975, No. 44, s. 2 (1) 

38. Tenn of office, vacancies, sittings, and decisions
( 1) Except as provided in subsections (2) and (3) of this 
section, every member of the Public Sector Tribunal (other 
than the Chairman) shall hold office for a term not exceeding 
3 years but may from time to time be reappointed. 

( 2) Any member of the Public Sector Tribunal (other than 
the Chairman) may at any time be removed from office by 
the Governor-General in Council for disability, bankruptcy, 
neglect of duty, or misconduct, proved to the satisfaction of 
the Governor-General in Council, or may at any time resign 
his office by writing addressed to the Minister, 

(3) If any member of the Public Sector Tribunal (other 
than the Chairman) dies, or is removed from office, or resigns, 
the vacancy so created shall be filled by the appointment, 
in the manner prescribed by subsections (2) and (5) of 
section 37 of this Act for appointment to the vacant office, of 
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some person qualified for that office. Every person so 
appointed shall be appointed for the residue of the term for 
which his predecessor was appointed. 

(4) Unless he sooner vacates his office as provided in 
subsection (3) of this section, every member of the Public 
Sector Tribunal shall continue in office until his successor 
comes into office, notwithstanding that the term for which 
he was appointed may have expired. 

( 5) The powers of the Public Sector Tribunal shall not 
be affected by any vacancy in the membership of the 
Tribunal. 

(6) The presence of the Chairman and of at least one 
other member entitled to be present shall be necessary to 
constitute a sitting of the Public Sector Tribunal. 

(7) The decision of a majority of the members present 
at a sitting of the Public Sector Tribunal shall be the 
decision of the Tribunal. If the members present are equally 
divided in opinion, the decision of the Chairman shall be 
the decision of the Tribunal. 

(8) The fact that any official member (in the absence 
of the other official member), or any alternate service 
member (in the place of the service member), of the Tribunal 
attends and acts as a member of the Tribunal at any meeting 
of the Tribunal shall be conclusive evidence of his authority 
to do so. 

Cf. 1969, No. 64, s. 27 (3)-(9); 1975, No. 44, s. 2 
(2)-(3) 

39. Deputies of members of Public Sector Tribunal
(1) In the event of the incapacity of any member of the Public 
Sector Tribunal (other than the Chairman) by reason of ill
ness or absence or any other cause, the Governor-General in 
Council may, in the manner prescribed by section 37 of this 
Act for appointments to the office concerned, appoint some 
other person qualified for appointment to that office to act in 
the place of the member. Every person so appointed shall, 
while the incapacity continues, be deemed for all purposes 
to be the member of the Tribunal. 

(2) No appointment of a deputy and no acts done by him 
as such, and no acts done by the Public Sector Tribunal while 
any deputy is acting as such, shall in any proceedings be 
questioned on the ground that the occasion for his appoint
ment had not arisen or had ceased. 

Cf. 1969, No. 64, s. 28 
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40. Public Sector Tribunal to be a Commission of 
Inquiry-( 1) For the purposes of carrying out its functions 
under this Act, the Public Sector Tribunal shall be deemed 
to be a Commission of Inquiry under the Commissions of 
Inquiry Act 1908, and, subject to the provisions of this Act 
and of any rules or regulations made under this Act, all the 
provisions of that Act except sections 11 and 12 (which relate 
to costs) shall apply accordingly. 

(2) The Chairman of the Public Sector Tribunal or any 
other person purporting to act by direction or with the 
authority of the Chairman, may issue summonses requiring 
the attendance of witnesses before the Tribunal or the pro
duction of documents, or may do any other act preliminary 
or incidental to the hearing of any application or other 
matter by the Tribunal. 

(3) Any disputed point of law referred by the Public Sector 
Tribunal under section 10 of the Commissions of Inquiry Act 
1908 shall be heard and determined by the Court of Appeal. 

(4) No question as to the interpretation of any order or 
determination shall be referred by the Public Sector Tribunal 
under section 10 of the Commissions of Inquiry Act 1908. 

Cf. 1969, No. 64, s. 29 

41. Assessors-( 1) For the purpose of aSSlStmg m the 
determination of any matter before the Public Sector 
Tribunal, the applicant (or the applicants jointly if there 
are more than one) may appoint one assessor, and the 
respondent (or the respondents jointly if there are more than 
one) may appoint one assessor. 

(2) No person shall be qualified to be an assessor unless 
he is employed in or has retired from the State services or 
is a selvant or member, or a former servant or member, 
of a service organisation. 

(3) The assessors appointed in respect of any application 
shall be deemed to be members of the Tribunal for the 
purposes of the hearing and determination of that 
application. 

(4) The Tribunal's powers in relation to any application 
shall not be affected by any failure to appoint an assessor 
or by the absence of any assessor. 

Cf. 1969, No. 64, s. 30 
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42. Applications to a Tribunal-An application to a 
Tribunal under this Act shall be made to the Public Sector 
Tribunal in any case where it will significantly affect more 
than one branch of the State services; and where a Single 
Service Tribunal by order directs that an application under 
section 22 (7), section 23 (4), section 24 (3), section 34 (6) 
or section 35 (3), of this Act is an application which will 
significantly affect more than one branch of the State services, 
the application shall be deemed to have been made to the 
Public Sector Tribunal under this Part of this Act. 

Cf. 1969, No. 64, s. 31 

43. Powers of Public Sector TribunaI- ( 1) The Public 
Sector Tribunal shall, subject to the limitations and pro
visions specified in this Act, have power to hear and deter
mine any application made or referred to it under section 22 
(7), section 23 (4), section 24 (3), section 32 (15), section 
34 ( 6), or section 35 (3), of this Act. 

(2) Any determination of an employing authority shall 
continue in force notwithstanding the lodgment of an applica
tion in respect of that determination with the Public Sector 
Tribunal, and shall remain in force until varied by an order 
of a Tribunal or a subsequent determination. 

(3) In exercising its functions in terms of this section, the 
Public Sector Tribunal shall have regard to all the matters 
to which any employing authority is directed to have regard 
under the provisons of this Act when making the determina
!ion in respect of which the application has been lodged 
with the Tribunal. 

( 4) The maximum salary that the Public Sector Tribunal 
may by order prescribe shall be fixed from ime to time by 
Order in Council; and any such Order in Council shall come 
into force on the date of the Order in Council or on a date to 
be specified therein in that behalf, whether befo:e or after 
the date of the Order in Council. In any case where an 
application is made or referred to the Public Sector Tribunal 
and the Tribunal is prevented from prescribing pursuant to 
the application a rate or rates of salary which it thinks 
appropriate because the rate or rates would exceed the maxi
mum fixed by Order in Council under this subsection, the 
Tribunal shall have power to make a recommendation to 
the Higher Salaries Commission regarding the rate or rates 
of salary. 
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(5) In determining any application in respect of which it 
may issue an order, the Public Sector Tribunal may confirm, 
modify, or cancel the decision of the employing authority 
which is the subject of the application. 

Cf. 1969, No. 64, s. 32 

44. Applications- ( 1) Any application made pursuant to 
section 43 of this Act shall be in writing in accordance with 
the provisions of this Act, and shall be invalid unless the 
provisions of this Act in respect of the making of applica
tions to the Public Sector Tribunal have first been complied 
with. 

(2) Any application under this section shall be deemed to 
be made on the day on which it is lodged with the Public 
Sector Tribunal. 

(3) Every application under this section shall name the 
applicant, the employing authority, the occupational class 
or group involved (if any), and the type of order required, 
and shall contain a detailed statement of the claims made 
by the applicant. 

( 4) Immediately the application is lodged with the Public 
Sector Tribunal, the secretary to that Tribunal shall deliver 
to the Co-ordinating Committee, and to the employing 
authority or to each employing authority if there are two or 
more, and to every service organisation as defined in this Act, 
whether or not the service organisation is affected by such 
an application, a. copy of the application bearing a date stamp 
of the Tribunal, so as to verify it as being a copy of an appli
cation lodged with the Tribunal and to indicate the date on 
which it was received. 

(5) Subject to the provisions of any rules or regulations 
made WIder this Act, an applicant under this Act may 
amend its application at any time. 

Cf. 1969, No. 64, s. 33 

45. Hearings of the Public Sector Tribunal- ( 1) At any 
time after the expiration of one month from the date of the 
receipt of any application, the Public Sector Tribunal shall 
appoint a day and place for the hearing of the application, 
and shall notify the applicant, the employing authority, and 
the Co-ordinating Committee, of the day and place so 
appointed. 



1977, No. 95 State Services Conditions of Employment 1891 

(2) The Public Sector Tribunal may adjourn the hearing 
of any application from time to time and from place to place. 

(3) All applications to the Public Sector Tribunal shall 
be heard in public unless the Tribunal in any particular 
case, due regard being had to the interests of all persons 
concerned and to the public interest, considers that the 
hearing or any part thereof should take place in private. 

(4) At the hearing of any application the Public Sector 
Tribunal shall hear all evidence tendered and representations 
made by or on behalf of the applicant, any other service 
organisation, and other persons which it considers relevant to 
the subject-matter of the application, save that at any time 
during the hearing it may decide not to receive further 
evidence or representations. 

(5) Where the employing authority is the applicant under 
section 47 of this Act, the procedure laid down in this section 
shall be modified in such manner as the Public Sector 
Tribunal directs. 

(6) At the hearing of any application the employing 
authority shall be represented and shall, subsequent to the 
presentation of evidence by the applicant, furnish to the 
Public Sector Tribunal reasons for the decision appealed 
against in the application and all available evidence on 
which that decision was based. The Co-ordinating Commit
tee and any other employing authority may be represented 
and call evidence relating to the application. 

(7) At any hearing the Public Sector Tribunal may receive 
such evidence as it thinks fit and receive any statement, 
document, information, or matter which in the opinion of 
the Tribunal may assist it to deal with the matters before 
it, whether or not the same would be admissible in a Court 
of law. 

(8) At the hearing by the Public Sector Tribunal of any 
application, the applicant, the Co-ordinating Committee, 
any employing authority, and any service organisation, may 
be represented by an advocate or advocates. No person shall 
be an advocate unless he is employed in the State services 
or is an officer or servant of a service organisation: 

Provided that a party to any proceedings may be repre
sented by a barrister or solicitor-

(a) Where any question of law arises; or . 
(b) On an application for an order pursuant to section 47 

of this Act to interpret the provisions of an order 
or determination; or 
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( c) With the consent of all the parties in any other case. 
(9) Subject to the provisions of this Act and of any rules 

or regulations made under this Act, the Public Sector 
Tribunal may regulate its procedure in such manner as it 
thinks fit, and for this purpose may make such rules as it 
considers appropriate. 

( 10) Proceedings before the Public Sector Tribunal shall 
not be held bad for want of form. 

Cf. 1969, No. 64, s. 34 

46. Orders of the Public Sector Tribunal-( 1) The Public 
Sector Tribunal shall issue its decision in the form of orders, 
which shall be signed by the Chairman. 

(2) Any order issued by the Public Sector Tribunal shall 
apply only to the branch of the State services under the 
jurisdiction of the employing authority which made or 
refused to make the determination which was the subject 
of the application, unless the Tribunal orders or directs 
that. the order shall have wider application within the State 
servIces. 

(3) Every order made by the Public Sector Tribunal shall 
either be published in the Gazette or be notified by the send
ing of a copy of the order to the Co-ordinating Committee 
and to every employing authority and every service organisa
tion, whether or not they were parties to the application. 
Every such publication or notification shall include any 
dissenting opinion given by any member of the Tribunal. 

(4) Every order made by the Public Sector Tribunal in 
accordance with this Act shall be binding on-

(a) The employing authority which made the determina
tion in respect of which the application was lodged; 
and 

(b) If the Tribunal so orders, any other employing author
ity; and 

( c) Every Hospital Board in the case of an order affecting 
the aospital service; and 

(d) Every employee whom the order purports to affect, 
whether or not any such employee is a member of 
any service organisation. 

(5) Any order or provision of an order may be made by the 
Public Sector Tribunal so as to come into force on the day to 
be specified in that behalf in the order, being the date of the 
order or any other date, whether before or after the date of 
the order. 
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(6) Every order of the Public Sector Tribunal, and every 
provision of any such order, in respect of which no date is 
specified as aforesaid shall come into force on the date of the 
order. 

(7) No order made by the Public Sector Tribunal shall be 
deemed invalid on the ground that it delegates to, or confers 
on, the employing authority or any other person any discre
tionary authority. 

Cf. 1969, No. 64, s. 35 

47. Power of Public Sector Tribunal to interpret orders and 
determinations-( 1) Subject to section 34 of this Act, the 
Public Sector Tribunal may from time to time during the 
currency of any order or determination, on the application of 
a service organisation or an employing authority, make an 
order for the purpose of interpreting the provisions of the 
order or determination. 

(2) Every applicant under this section shall, at the time of 
lodging the application with the Public Sector Tribunal, 
deliver a copy of his application to all service organisations 
and to the Co-ordinating Committee and to the employing 
authorities that will be affected by the order; and every such 
service organisation, the Co-ordinating Committee, and every 
such employing authority shall have one month from the date 
of the delivery of the copy of the application to it in which to 
lodge any statement with the Tribunal commenting on the 
application. 

(3) The Public Sector Tribunal may, with the consent of 
the parties to any application made under this section, deter
mine the application on the papers without hearing. 

( 4) All orders made by the Public Sector Tribunal pursuant 
to this section shall be published or notified as provided by 
section 46 of this Act. 

Cf. 1969, No. 64,s. 36 

48. Additional jurisdiction of Public Sector Tribunal
( 1) The Public Sector Tribunal shall have jurisdiction over 
the conditions of employment detennined by such organisa
tions as may from time to time be specified by the Minister, 
by notice in the Gazette, as being within the jurisdiction of the 
Tribunal, and the criteria prescribed in sections 7 (2) and 
9 to 12 of this Act shall apply accordingly, with all necessary 
modifications, to such organisations notwithstanding that they 
are not State services within the meaning of this Act. 
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(2) The Minister may apply the provisions of subsection 
(1) of this section only to such government agencies, statu
tory bodies, statutory corporations, and other organisations 
as are similar to the State services in their wage-fixing 
structure. 

PART VI 
SINGLE SERVICE TRIBUNALS 

49. Govenunent Service Tribunal- ( 1) There shall be a 
tribunal to be known as the Government Service Tribunal, 
which shall have jurisdiction in relation to the Public Service, 
the Education service, and any other branch of the State 
services, except the Post Office, in respect of which no other 
Single Service Tribunal has jurisdiction. 

(2) Subject to the provisions of section 55 (3) of this Act, 
the Government Service Tribunal shall consist of-

( a) The Chairman for the time being of the Public Sector 
Tribunal who shall also be the Chairman of the 
Government Service Tribunal: 

(b) The two official members for the time being of the 
Public Sector Tribunal: 

( c) One person who shall be appointed by the Govemor
General in Council on the recommendation of the 
Minister on the joint nomination of the service 
organisations or, in default of a joint nomination, 
after consultation by the Minister with each of the 
said service organisations: 

Provided that a nomination made by the service 
organisations under such system of voting as may be 
agreed to by the said service organisations, or in 
default of any such agreement, as may be prescribed, 
shall be deemed to be the joint nomination of the 
said organisations. 

(3) The two official members shall not be entitled to sit as 
members of the Tribunal at the same time, and shall mutually 
agree on the one to act as a member of the Tribunal during 
any particular application or applications. In default of agree
ment in any case, the Chairman shall determine by lot which 
official member shall so act. 

( 4) The Government Service Tribunal established by this 
section is hereby declared to be the same Tribunal as that 
established by section 37 of the State Services Remuneration 
and Conditions of Employment Act 1969. 

Cf. 1969,~0.64,s.37 
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SO. Government Railways Industrial TribunaI- ( 1) There 
shall be a tribunal to be known as the Government Railways 
Industrial Tribunal, which shall have jurisdiction in relation 
to the New Zealand Government Railways Department. 

(2) Subject to the provisions of section 55 (3) of this Act, 
the Government Railways Industrial Tribunal shall consist 
of-

( a) The Chairman for the time being of the Public Sector 
Tribunal who shall also be the Chairman of the 
Government Railways Industrial Tribunal: 

(b) The two official members for the time being of the 
Public Sector Tribunal: 

( c) One person (not being an employee of the New Zea
land Government Railways Department or of any 
service organisation for that Department) who shall 
be appointed by the Governor-General in Council 
on the recommendation of the Minister of Railways 
on the joint nomination of the service organisations 
for that Department or, in default of a joint nomina
tion, after consultation by the Minister of Railways 
with each of those service organisations. 

(3) The two official members shall not be entitled to sit as 
members of the Tribunal at the same time, and shall mutually 
agree on the one to act as a member of the Tribunal during any 
particular application or applications. In default of agreement 
in any case, the Chairman shall determine by lot which official 
member shall so act. 

(4) The Government Railways Industrial Tribunal estab
lished by this section is hereby declared to be the same 
Tribunal as that established by section 38 of the State Services 
Remuneration and Conditions of Employment Act 1969. 

Cf. 1969, No. 64, s. 38 

51. Hospital Service Tribunal-(l) There is hereby estab
lished a tribunal to be known as the Hospital Service Tribunal, 
whi~h shall have jurisdiction in relation to the Hospital 
servIce. 

(2) Subject to the provisions of section 55 (3) of this Act, 
the Hospital Service Tribunal shall consist of-

(a) The Chairman for the time being of the Public Sector 
Tribunal who shall also be the Chairman of the 
Hospital Service Tribunal: 

(b) The two official members for the time being of the 
Public Sector Tribunal: 
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( c) One person who shall be appointed by the Governor
General in Council on the recommendation of the 
Minister of Health on the joint nomination of the 
service organisations for the Hospital service or, in 
default of a joint nomination, after consultation with 
each of those service organisations: 

Provided that a nomination made by those service 
organisations under such system of voting as may be 
agreed to by those service organisations, or, in default 
of agreement, as may be prescribed, shall be deemed 
to be the joint nomination of those service organi
sations. 

(3) The two official members shall not be entitled to sit 
as members of the Tribunal at the same time, and shall 
mutually agree on the one to act as a member of the Tribunal 
during any particular application or applications. In default 
of agrt·ement in any case, the Chairman shall determine by 
lot which official member shall so act. 

( 4) The Hospital Service Tribunal established by this 
section is hereby declared to be the same Tribunal as that 
established by section 39 of the State Services Remuneration 
and Conditions of Employment Act 1969. 

Cf. 1969, No. 64, s. 39 

Provisions Applicable to All Single Service Tribunals 

52. Term of office of appointed members, vacancies, and 
decisions- ( 1) Except as provided in subsection (2) of this 
section, every member of a Single Service Tribunal appointed 
under section 49 (2) (c), section 50 (2) (c), or section 51 
(2) (c) of this Act shall be a ppoin ted for a term not exceeding 
3 years, but may from time to time be reappointed. 

(2) Any such member may at any time be removed from 
office by the Governor-General in Council for disability, 
insolvency, neglect of duty, or misconduct, or may at any time 
resign his office by writing addressed to the Minister on whose 
recommendation he was appointed. 

(3) If any such member dies, or is removed from office, or 
resigns, the vacancy so created shall be filled by the appoint
ment, in the manner prescribed by this Act for appointment 
to the vacant office, of some person qualified for that office. 
Every person so appointed shall be appointed for the residue 
of the term for which his predecessor was appointed. 
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(4) Unless he sooner vacates his office as provided in sub
section (2) of this section, every such member shall continue 
in office until his successor comes into office, notwithstanding 
that the term for which he was appointed may have expired. 

(5) The powers of a Single Service Tribunal shall not be 
affected by any vacancy in the membership of the Tribunal. 

(6) The presence of the Chairman and of at least one other 
member entitled to be present shall be necessary to constitute 
a sitting of a Single Service Tribunal. 

(7) The decision of a majority of the members present at 
a sitting of a Single Service Tribunal shall be the decision of 
the Tribunal. If the members present are equally divided in 
opinion, the decision of the Chairman shall be the decision of 
the Tribunal. 

Cf. 1969, No. 64, s. 40 

53. Deputies of appointed members of Single Service 
Tribunals-( 1) In the event of the incapacity of any appoint
ed member of a Single Service Tribunal by reason of illness or 
absence or any other cause, the Governor-General in Council 
may, in the manner prescribed by this Act for appointments 
to the office concerned, appoint some other person 
qualified for appointment to that office to act in the place of 
the member. Every person so appointed shall, while the 
incapacity continues, be deemed for all purposes to be the 
member of the Tribunal. 

(2) No appointment of a deputy and no acts done by him 
as such, and no acts done by a Single Service Tribunal while 
any deputy is acting as such, shall in any proceedings be 
questioned on the ground that the occasion for his appoint
ment had not arisen or had ceased. 

(3) In this section "appointed member" means a person 
holding office under section 49 (2) (c), section 50 (2) ( c), 
or section 51 (2) (c), of this Act, as a member of a Single 
Service Tribunal. 

( 4 ) Nothing in this section shall limit the provisions of 
section 39 of this Act and any person appointed under that 
section to act in the place of an official member of the 
Public Sector Tribunal may act in the place of that member 
as a member of any Single Service Tribunal. 

Cf. 1969, No. 64, s. 41 
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54. Single Service Tribunals to be Commissions of Inquiry
(1) For the purpose of carrying out its functions under this 
Act, every Single Service Tribunal shall be deemed to be a 
Commission of Inquiry under the Commissions of Inquiry 
Act 1908, and, subject to the provisions of this Act and of 
any rules or regulations made under this Act, all the provisions 
of that Act except sections 11 and 12 (which relate to costs) 
shall apply accordingly. 

(2) The Chairman of a Single Service Tribunal, or any 
other person purporting to act by direction or with the 
authority of the Chairman, may issue summonses requiring 
the attendance of witnesses before the Tribunal or the produc
tion of documents, or may do any other act preliminary or 
incidental to the hearing of any application or other matter 
by the Tribunal. 

(3) Any disputed point of law referred by a Single Service 
Tribunal under section 10 of the Commissions of Inquiry Act 
1908 shall be heard and determined by the Court of Appeal. 

(4) No question as to the interpretation of any order or 
determination shall be referred by a Single Service Tribunal 
under section 10 of the Commissions of Inquiry Act 1908. 

Cf. 1969, No. 64, s. 42 

55. Assessors- ( 1) For the purposes of assisting in the deter
mination of any matter before a Single Service Tribunal the 
applicant (or the applicants jointly if there are two or more) 
may appoint one assessor, and the respondent (or the respon
dents jointly if there are two or more) may appoint one 
assessor. 

(2) No person shall be qualified to be appointed to be an 
assessor unless he is employed in or retired from the State 
services or is an officer or employee or a retired officer or 
employee of a service organisation. 

(3) The assessors appointed in respect of any application 
shall be deemed to be members of the Tribunal for the 
purposes of the hearing and determination of that application. 

(4) The Tribunals powers in relation to any application 
shall not be affected by any failure to appoint an assessor or 
by the absence of any assessor. 

Cf. 1969, No. 64, s. 43 

56. Powers of Single Seryice Tribunals- ( 1) Every Single 
Service Tribunal shall, 'subject to the limitations and pro
visions prescribed in this Act, have power to hear and 
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determine any application made to it in terms of section 22 
(3), section 22 (7), section 23 (3), section 23 (4), section 24 
( 3 ), section 34 (6), or section 35 (3), of this Act; and the 
Government Service Tribunal shall also have power to 
hear and determine any application made to it in terms of 
subsection (9) or subsection (10) of section 41 of the State 
Services Act 1962. 

t 2) Any determination of an employing authority shall 
continue in force notwithstanding the lodgment of an appli
cation in respect of that determination with a Single Service 
Tribunal, and shall remain in force until varied by an order 
of a Tribunal or a subsequent determination. 

(3) In exercising its functions in terms of this section, the 
Single Service Tribunal shall have regard to all the matters to 
which any employing authority is directed to have regard 
under the provisions of this Act when making the determin
ation in respect of which the application has been lodged with 
the Tribunal. 

( 4) The maximum salary that a Single Service Tribunal 
may by order prescribe shall be fixed from time to time by 
Order in Council; and any such Order in Council shall come 
into force on the date of the Order in Council or on a date to 
be specified therein in that behalf, whether before or after the 
date of -the Order in Council. In any case where an applica
tion is made to a Single Service Tribunal and the Tribunal is 
prevented from prescribing pursuant to the application a 
rate or rates of salary which it thinks appropriate because 
the rate or rates would exceed the maximum fixed by Order 
in Council under this subsection, the Tribunal shall have 
power to make a recommendation to the Higher Salaries 
Commission regarding the rate or rates of salary. 

(5) In determining any application in respect of which it 
may issue an order, a Single Service tribunal may confirm, 
modify, or cancel the decision of the employing authority 
which is the subject of the application. 

Cf. 1969, No. 64, s. 44 

57. Applications-(l) Any application to a Single Service 
Tribunal made pursuant to this Part of this Act shall be in 
writing in accordance with the provisions of this Act, and shall 
be invalid unless the provisions of this Act in respect of the 
making of applications to the Tribunal have been first com
plied with. 
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(2) An application under this section shall be deemed to 
be made on the day on which it is lodged with the Single 
Service Tribunal. 

(3) Every application under this section shall name the 
applicant, the employing authority, the occupational class or 
group involved, and the type of order required, and shall 
contain a detailed statement of the claims made by the 
applicant. 

( 4) The applicant shall, immediately the application is 
lodged with the Single Service Tribunal, deliver a copy to the 
Co-ordinating Committee and to the employing authority or 
each employing authority if there are two or more, and to any 
service organisation whose members may be affected. 

(5) In the case of an application lodged with a Single 
Service Tribunal under section 22 (7), section 23 (4), section 
24 (3), section 34 ( 6), or section 35 (3), of this Act, the 
Co-ordinating Committee or any employing authority shall, 
within one month after the lodging of the application"lodge 
a statement with the Tribunal if it is of the opinion that the 
application will significantly affect more than one branch of 
the State services and should be referred to the Public Sector 
Tribunal. The Co-ordinating Committee or any employing 
authority shall, immediately such a statement is lodged, 
deliver a copy of the statement to the applicant and to any 
service organisation whose members may be affected. 

(6) Subject to the provisions of any rules or regulations 
made under this Act, an applicant under this Act may amend 
its application, and the Co-ordinating Committee or any 
employing authority may amend its statement lodged under 
subsection (5) of this section a t any time. 

Cf. 1969, No. 64, s. 45 

58. Hearings of a Single Service Tribunal-( 1) At any 
time after the expiration of one calendar month from the date 
of the receipt by a Single Service Tribunal of any application, 
the Tribunal shall appoint a day and place for the hearing 
of the application, and shall notify the applicant and the 
employing authority. In the case of any application 
in respect of which the Single Service Tribunal is required to 
determine whether it will significantly affect more than one 
branch of the State services, the Tribunal shall also notify 
the Co-ordinating Committee and any other employing 
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authority which has lodged a statement under section 57 (5) 
of this Act, and also any service organisation whose members 
may be affected. 

(2) A Single Service 'Fribunal may adjourn the hearing 
of any application from time to time and from place to place. 

(3) All applications to a Single Service Tribunal shall be 
heard in public unless the Tribunal in any particular case, due 
regard being had to the interests of all persons concerned and 
to the public interest, considers that the hearing or any part 
thereof should take place in private. 

( 4) At the hearing of any application in respect of which 
the Single Service Tribunal is required to determine whether 
it will significantly affect more than one branch of the State 
services, in addition to the employing authority and the 
service organisation directly involved, the Co-ordinating 
Committee, any other employing authority, and any other 
service organisation whose members may be affected may 
be represented. The Co-ordinating Committee in respect of a 
decision under section 22 (2) or section 23 (2) of this Act, 
and the Co-ordinating Committee or any employing autho
rity, as the case may be, in respect of a statement under section 
57 (5) of this Act, shall furnish to the Tribunal all available 
information on which the decision was made or statement 
lodged. 

(5) At the hearing of any application by a Single Service 
Tribunal, the Tribunal shall hear all evidence tendered and 
representations made by or on behalf of the applicant and 
other persons which it considers relevant to the subject-matter 
of the application, save that at any time during the hearing 
it may decide not to receive further evidence or representa
tions. With the leave of the Tribunal, any other service organi
sation r~presenting employees in the same branch of the 
State services may be represented. 

(6) Where the application is made under section 22 (3) or 
section 23 (3) of this Act, or where in the case of any other 
application, the Co-ordinating Committee or any employing 
authority has lodged a statement with a Single Service Tri
bunal that in its opinion the application will significantly 
affect more than one branch of the State services and should 
be referred to the Public Sector Tribunal, and the Single 
Service Tribunal by order directs that the application should 
be so referred to the Public Sector Tribunal, the application 
shall be deemed to have been made to the Public Sector Tri
bunal under Part V of this Act. 
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(7) At the hearing of any application by a Single Service 
Tribunal, the employing authority shall be represented and 
shall, subsequent to the presentation of evidence by the appli
cant, furnish to the Tribunal reasons for the decision appealed 
against in the application and all available evidence on which 
that decision was based. 

(8) Where the employing authority is the applicant under 
section 60 of this Act, the procedure laid down in this section 
shall be modified in such manner as the appropriate Single 
Service Tribunal directs. 

(9) At any hearing by a Single Service Tribunal, the 
Tribunal may receive such evidence as it thinks fit and 
receive any statement, document, information, or matter 
which in the opinion of the Tribunal may assist it to deal 
with the matters before it, whether or not the same would 
be admissible in a Court of law. 

( 10) At the hearing by a Single Service Tribunal, the Co
ordinating Committee and any employing authority or service 
organisation entitled to appear may be represented by an 
advocate or advocates. No person shall be an advocate unless 
he is employed in the State services or is an officer or servant 
of a service organisation: 

Provided that a party to any proceedings may be repre
sented by a barrister or solicitor-

(a) Where any question of law arises; or 
(b) On an application for an order pursuant to section 60 

of this Act to interpret the provisions of an order or 
determination; or 

(c) With the consent of all the parties in any other case. 
(11) Subject to the provisions of this Act and of any rules 

or regulations made under this Act, a Single Service Tribunal 
may regulate its procedure in such manner as it thinks fit, and 
for this purpose may make such rules as it considers appro
priate. 

(12) Proceedings before the Tribunal shall not be held bad 
for want of form. 

Cf. 1969, No. 64, s.46 

59. Orders of a Single Service Tribunal- ( 1) A Single Ser
vice Tribunal shall issue its decision in the form of orders, 
which shall be signed by the Chairman. 

(2) Any order issued by a Single Service Tribunal shall 
apply only to the branch of the State services under the juris-
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diction of the employing authority which made or refused 
to make the determination which was the subject of the 
application. 

(3) Every order made by a Single Service Tribunal shall 
either be published in the Gazette or be notified by the sending 
of a copy of the order to the Co-ordinating Committee and to 
every employing authority and every service organisation, 
whether or not they were parties to the application. 

( 4) Every order made by a Single Service Tribunal in 
accordance with this Act shall be binding on-

(a) The employing authority which made the determin
ation in respect of which the application was lodged; 
and 

(b) Every Hospital Board in the case of an order by the 
Hospital Service Tribunal; and 

( c) Every employee whom the order purports to affect, 
whether or not any such employee is a member of 
any service organisation. 

( 5) Any order or provision of an order may be made by 
the Tribunal so as to come into force on the day to be specified 
in that behalf in the order, being the date of the order or any 
other date whether before or after the date of the order. 

(6) Every order of a Single Service Tribunal, and every 
provision of any such order in respect of which no date is 
specified as aforesaid shall come into force on the date of the 
order. 

(7) No order made by a Single Service Tribunal shall be 
deemed invalid on the ground that it delegates to, or confers 
on, the employing authority or any other person any discre
tionary authority. 

Cf. 1969, No. 64, s. 47 

60. Power of Single Service Tribunal to interpret orders 
and detenninations-( 1) Subject to section 34 of this Act, 
the appropriate Single Service Tribunal may from time to 
time during the currency of any order made by it or any 
determination, on the application of a service organisation 
any of whose members are affected or of the employing 
authority for any of those members, make an order for the 
purpose of interpreting the provisions of the order or 
determination. 

(2) Every applicant under this section shall, at the time of 
lodging the application with the Tribunal, deliver a copy of 
his application to the service organisation (if any) and to the 
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Co-ordinating Committee and to the employing authorities 
that will be affected by the order; and every such service 
organisation, the Co-ordinating Committee, and every such 
employing authority shall have one month from the date of 
the delivery of the copy of the application to it in which to 
lodge any statement with the Tribunal commenting on the 
application. 

(3) The Tribunal may, with the consent of the parties to 
any application made under this section, determine the appli
cation on the papers without hearing. 

( 4) All orders made by the Tribunal pursuant to this 
section shall be published or notified as provided by section 
59 of this Act. 

Cf. 1969, ~o. 64, s.48 

PART VII 

ApPEALS 

61. Appeals to Court of Appeal- ( 1) Where any party to 
any proceedings under this Act is dissatisfied with any decision 
of a Tribunal (other than a decision on the interpretation of 
any order or determination) as being erroneous in point of 
law, he may appeal to the Court of Appeal against the whole 
or part of that decision. 

(2) Every appeal under this section shall be made by lodg
ing notice of appeal with the Registrar of the Court of Appeal 
within 28 days after the Tribunal has announced its decision, 
or within such further period as the Court of Appeal may 
allow. 

(3) The notice of appeal shall state with particularity the 
grounds of appeal. 

(4) Either before or immediately after the lodging of the 
notice of appeal, a copy of it shall be served on each of the 
other parties to the proceedings before the Tribunal, and a 
copy shall be lodged with the Tribunal. 

(5) The Court of Appeal may 'hear -and determine the 
appeal as if that decision had been a decision of the Supreme 
Court in a civil matter and the rules applying to such appeals, 
with such modifications as are appropriate and necessary, shall 
apply to all proceedings under this section. 

(6) In its determination of the appeal, the Court of Appeal 
may confirm, modify, or reverse the decision appealed against 
or any part of that decision. 
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(7) Notice of appeal shall not operate as a stay of proceed
ings in respect of the decision to which the appeal relates 
unless the Tribunal or the Court of Appeal so orders. 

(8) The determination of the Court of Appeal on any 
appeal under this section shall be final and conclusive. 

62. Court of Appeal may refer appeals back for recon
sideration-( 1) Notwithstanding anything in section 61 of 
this Act, the Court of Appeal may in any case, instead of 
determining any appeal under that section, direct the Tribunal 
to reconsider, either generally or in respect of any specified 
matters, the whole or any specified part of the matter to 
which the appeal relates. 

(2) In giving any direction under this section, the Court 
of Appeal shall-

( a) Advise the Tribunal of its reasons for so doing; and 
(b) Give to the Tribunal such directions as it thinks just 

as to the rehearing or reconsideration or otherwise of 
the whole or any part of the matter that is referred 
back for reconsideration. 

(3) In reconsidering the matter so referred back, the Tri
bunal shall have regard to the Court of Appeal's reasons for 
giving a direction under subsection (1) of this section and to 
the Court of Appeal's directions under subsection (2) of this 
section. 

PART VIII 

UNJUSTIFIED INDUSTRIAL ACTION 

63. Definition of stnke-( 1) In this Part of this Act the 
term "strike" means the act of any number of employees in 
the State services-

(a) In discontinuing the performance of their employ
ment, whether wholly or in part, or in reducing the 
normal performance of it; or 

(b) In breaking their contracts of service; or 
( c) In refusing or failing after any such discontinuance to 

resume or return to their employment; or 
( d) In refusing or failing to accept engagement for any 

work in which they are usually employed; or 
(e) In reducing their normal output or their normal rate 

of work-
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the said act being due to any combination, agreement, common 
understanding, or concerted action, whether express or im
plied, made or entered into by any employees; but does not 
include a stopwork meeting authorised by an employer. 

(2) In this Part of this Act the expression "to strike" means 
to become a party to a strike. 

Cl. 1973, No. 19, s. 123; 1976, No. 7, s. 2 

64. Definition of lockout-( 1) In this Part of this Act the 
term "lockout" means, subject to subsection (2) of this section, 
the act of an employer-

(a) In closing down any place at which the employer's 
undertaking is carried on, or suspending or discon
tinuing any undertaking or part of an undertaking 
conducted by the employer; or 

(b) In discontinuing the employment of any employees in 
the State services, whether wholly or partially; or 

(c) In breaking the employer's contracts of service with its 
employees; or 

( d) In refusing or failing to engage employees for any work 
for which the employer usually employs employees

with a view to compelling any employees, or to aid another 
employing authority or employer in compelling any em
ployees, to accept conditions of employment or comply with 
any demands made by the employing authority or the 
employer. 

(2) In this Part of this Act the term "lockout" does not 
include anything that an employer may properly do in accord
ance with the provisions of this Act or of any other Act. 

(3) In this Part of this Act the expression, "to lockout" 
means to become a party to a lockout. 

Cf. 1973, No. 19, s. 124 

65. Power of Minister to call a compulsory conference in 
case of strike or lockout-( 1) Where the Minister has reason
able grounds for believing that a strike or lockout exists or is 
threatened, he may, if he thinks fit, call a compulsory confer
ence of the service organisations and employing authorities 
involved in the dispute in an endeavour to secure a sett'lement 
of the dispute, and he may appoint any person to be chairman 
of the conference with power, if the Minister thinks fit, to 
make a decision settling the dispute. 

(2) Any such conference may be called by a notice in writ
ing signed by the Minister, or by telegram sent by him, notify
ing the date, time, and place of the conference. 
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(3) In addition to the parties or representatives of the 
parties to the dispute, the Minister may also require the 
attendance at the conference of any other person whose 
attendance would in the opinion of the Minister be likely to 
assist in securing a settlement of the dispute. 

( 4) Where the Minister has conferred on the chairman of 
the conference the power to make a decision settling the 
dispute, and-

(a) The parties, or their representatives, who attend the 
conference are unable to agree on a settlement; or 

(b) The parties fail to attend or be represented at the con-
ference-

the chairman may make a decision settling the dispute; and 
the chairman's decision shall be final and binding on the 
parties and shall, where it alters or prescribes conditions of 
employment in the State services, be deemed to be a deter
mination made under this Act. 

Cf. 1973, No. 19, s. 120 

66. Power of Minister to appoint committee of inquiry
( 1) In any case to which section 65 of this Act applies, the 
Minister may if he thinks fit, instead of or in addition to 
calling a compulsory conference under that section, appoint 
a committee of inquiry with power to inquire into the matter 
of the dispute generally or into such aspects of it as the 
Minister specifies. 

(2) The committee shall consist of an equal number of 
persons to represent respectively the employing authority 
and the employees concerned in the dispute, together with a 
chairman; but if the Minister thinks fit the committee may 
consist of one person. 

(3) The committee shall be deemed to be a Commission 
under the Commissions of Inquiry Act 1908, and the pro
visions of that Act, except sections 2, 4A, and 10 to 12, shall 
apply accordingly. 

( 4) The committee shall report the results of its inquiry and 
its findings to the Minister. A copy of the report shall be made 
available by the Minister to each of the parties concerned in 
the dispute. 

(5) The Minister may publish the report of the committee 
or a summary of the report. 

Cf. 1973, No. 19, s. 121 



1908 State Services Conditions of Employment 1977, No. 95 

67. Strikes and lockouts in certain· essential services
(1) Every person commits an offence and shall be liable on 
summary conviction to a fine not exceeding $150 ~ho, 
being an employee in the State services in any of the serVIces 
to which this section applies,-

(a) Strikes without that employee or his service organisa
tion on his behalf having given to the employee's 
employer, within one month before the date of com
mencement of the strike, not less than 14 days' notice 
in writing, signed by him or on his behalf by his 
service organisation of his intention to strike; or 

(b) Strikes before the expiry of notice of intention to strike 
given by him or on his behalf under paragraph (a) 
of this subsection. 

(2) A notice given by a service orgilnisation for the purposes 
of subsection (1) of this section need not specify by name the 
employees on whose behalf it is given if it is expressed to be 
given on behalf of all employees who are members of the 
service organisation and who are employed in the service 
or at any particular place or places at which the service is 
carried on. 

(3) Every person commits an offence and shall be liable 
on summary conviction to a fine not exceeding $1,500 who, 
being an employer engaged in any of the services to which 
this section applies,-

(a) Locks out any employees in the State Services who are 
employed in any of the services to which this 
section applies without having given to those 
employees, within 1 month before the date of com
mencement of the lockout, not less than 14 days' 
notice in writing, signed by him or on his behalf, of 
his intention to lockout; or 

(b) Locks out, after notice of intention to lockout has 
been given by him or on his behalf under para
graph (a) of this subsection, but before the expiry 
of that notice, any of the employees to whom it was 
given. 

( 4) This section applies to the services specified in the 
First Schedule to this Act. The Governor-General may from 
time to time, by Order in Council, amend the description of 
any service so specified, or add to or omit from that Schedule 
the description of any other service. 

(5) Every person who incites, instigates, aids, or abets any 
offence against this section, or who incites, instigates, or assists 
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any person who has struck or locked out in breach of this 
section to continue to be a party to the strike or lockout, 
commits an offence and shall be liable on summary con
viction-

(a) If an employee or other person to whom the following 
paragraphs of this subsection do not apply, to a 
fine not exceeding $150: 

(b) If an officer or member of the committee of manage
ment of any service organisation, or of the branch 
(if any) concerned, to a fine not exceeding $700: 

( c) If a person acting on behalf of an employing authority 
or employer, to a fine not exceeding $700: 

(d) If a service organisation, employing authority, or 
employer, to a fine not exceeding $1,500. 

(6) In any proceedings for an offence against this section, 
it shall be a defence to prove that the strike or lockout was 
justified on the grounds of safety or health. 

Cf. 1973, No. 19, s. 125; 1976, No. 63, s. 21 

68. Strikes and lockouts affecting export slaughterhouses
(1) Every person commits an offence and shall be liable on 
summary conviction to a fine not exceeding $150 who, 
being an employee in the State services who is employed 
in an export slaughterhouse within the meaning of the 
Meat Act 1964,-

(a) Strikes without that employee or his service organisa
tion on his behalf having given to the employee's 
employer, within the 14 days before the date of 
commencement of the strike, not less than 3 days' 
notice in writing, signed by him or on his behalf by 
his service organisation of his intention to strike; 
or 

(b) Strikes before the expiry of notice of intention to ~trike 
given by him or on his behalf under paragraph (a) 
of this subsection. 

(2) A notice given by a service organisation for the 
purposes of subsection (1) of this section need not specify by 
name the employees on whose behalf it is given if it is expressed 
to be given on behalf of all employees who are members of 
the service organisation and who are employed in the 
slaughterhouse. 

(3) Every person commits an offence and shall be liable 
on summary conviction to a fine not exceeding $1,500 who, 
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being an employer of employees in the State services who 
are employed in an export slaughterhouse within the mean
ing of the Meat Act 1964,-

( a) Locks out any such employees who are employed in that 
slaughterhouse without having given to those em
ployees, within 14 days before the date of com
mencement of the lockout, not less than 3 days' 
notice in writing, signed by him or on his behalf, of 
his intention to lockout; or 

(b) Locks out, after notice. of intention to lock out has 
been given by him or on his behalf under para
graph (a) of this subsection, but before the expiry 
o! that notice, any of the employees to whom it was 
gIven. 

( 4) Every person who incites, instigates, aids, or abets any 
offence against this section, or who incites, instigates, or assists 
any person who has struck or locked out in breach of this 
section to continue to be a party to the strike or lockout, 
commits an offence and shall be liable on summary con
viction-

( a) If an employee or other person to whom the following 
paragraphs of this subsection do not apply, to a 
fine not exceeding $150: 

(b) If an officer or member of the committee of manage
ment of any service organisation or of the branch 
(if any) concerned, to a fine not exceeding $700: 

( c) If a person acting on behalf of an employer, to a fine 
not exceeding $700: 

( d) If a service organisation or employer, to a fine not 
exceeding $1,500. 

(5) In any proceedings for an offence against this section, 
it shall be a defence to prove that the strike or lockout was 
justified on the grounds of safety or health. 

( 6) Any notice given for the purposes of subsection (1) 
or subsection (3) of this section may be withdrawn at any 
time before the expiry of the notice. 

(7) Where any notice given for the purposes of subsection 
( 1) of this section is withdrawn within 24 hours of the time 
when it expires and where, on the first working day following 
the expiry of the notice, work that is normally performed by 
the person by or on whose behalf the notice was given, or by 
any of the other parties to the intending strike, is not available 
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for that person or those parties, the employer shall not be 
obliged to provide work for that person or those parties on 
that day or to pay them in respect of that day. 

(8) Where any notice given for the purposes of subsection 
(3) of this section is withdrawn within 24 hours of the time 
when it expires,-

(a) The employer shall be obliged to pay every employee 
who attends for work on the first working day 
following the expiry of the notice even though the 
employer is unable to provide work for the employee 
on that day; and 

(b) The employer shall not dismiss or take any other discip
linary steps against any employee who fails to attend 
for work on the first working day following the 
expiry of the notice. 

Cf. 1973, No. 19, s. 125A; 1976, No. 63, s. 21 

69. Secret ballot on issue of a return to work-At any time 
during the continuance of a strike,-

( a) The Public Sector Tribunal; or 
(b) The Minister, if he thinks fit, on the request in writing 

of not less than 5 percent of the employees in the 
State services who are directly concerned in the 
strike-

may cause to be conducted, in the prescribed manner, a secret 
ballot of all employees in the State services who are directly 
concerned in the strike on the issue of a return to work. 

Cf. 1973, No. 19, s. 126 

70. Penalty for failure to observe procedures- ( 1) Where 
in this Act or in any other Act or in any determination, there 
is prescribed a procedure for the settlement of a dispute of 
rights,-

(a) No employee in the State services shall become a party 
to, or incite, instigate, aid, or abet, a strike concern
ing a matter that is within that procedure; and 

(b) No service organisation, employing authority, or 
employer and no person who is an officer or member 
of the committee of management of a service organis
ation and no person acting on behalf of an employ
ing authority or employer shall incite, instigate, aid, 
or abet a strike or lockout concerning a matter that 
is within that procedure. 
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(2) Where any dispute of rights has been duly settled in 
accordance with any procedure contained in this Act or any 
other Act or in any determination,-

(a) No employee in the State services shall become a party 
to, or incite, instigate, aid, or abet a strike concern
ing the decision reached on the dispute or the matter 
to which the dispute related; and 

(b) No service organisation, employing authority, or 
employer and no person who is an officer or member 
of the committee of management of a service organis
ation and no person acting on behalf of an employing 
authority or employer shall incite, instigate, aid, 
or abet a strike or lockout concerning the decision 
reached on the dispute or the matter to which the 
dispute related. 

(3) Every person who acts in contravention of subsection 
( 1) or subsection (2) of this section commits an offence and 
is liable on summary conviction-

(a) If an employee or other person to whom paragraph (b) 
of this subsection does not apply, to a fine not exceed
ing $100, and to a further fine not exceeding $100 
for every day during which the strike or lockout has 
continued: 

(b) If a s·ervice organisation, employing authority, or 
employer, to a fine not exceeding $500, and to a 
further fine not exceeding $500 for every day 
during which the strike or lockout has continued. 

( 4) Where there is a strike or lockout to which subsection 
( 1) or subsection (2) of this section applies-

(a) Every service organisation to which the employees who 
have struck belong shall be deemed to have acted in 
contravention of subsection (1) or subsection (2) of 
this section, as the case may require, and shall be 
liable accordingly, if it is proved that any officer or 
member of the committee of management of the 
service organisation-

(i) Advocated or suggested or connived at non
compliance with the disputes procedure or decision, 
as the case may be; or 

(ii) Wilfully failed to inform any person bound by 
the disputes procedure or decision or any other officer 
or member of the committee of management of the 
service organisation that the strike would be an 
offence; or 
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(iii) Incited, instigated, aided, or abetted the 
strike; and 

(b) Every person, being a person acting on behalf of an 
employing authority or employer who has locked out 
in contravention of subsection (1) or subsection (2) 
of this section, shaH be deemed to have acted in 
contravention of subsection ( 1 ) or subsection (2) 
of this section, as the case may require, and shall 
be liable accordingly, if it is proved that he com
mitted any act mentioned in subparagraph (i) or 
subparagraph (ii) of paragraph (a) of this sub
section. 

(5) In any proceedings for an offence against this section, 
it shall be a defence to prove that the strike or lockout was 
justified on the grounds of safety or health. 

(6) In this section the term "dispute of rights" means
(a) A dispute concerning the interpretation, application, 

or operation of any determination; or 
(b) A dispute concerning a matter of the interpretation, 

application, or operation of an enactment or con
tract of employment being a matter related to a 
determination; or 

( c) Any dispute that is not a dispute created with intent 
to procure a determination settling conditions of 
employment of employees in the State services 
generally or in any branch of the State services 
generally, whether or not the determination is to 
be in substitution for an existing determination, 
including a dispute that arises during the currency 
of a determination; or 

( d) A personal grievance. 
Cf. 1973, No. 19, ss. 2 (1), 124A; 1976, No. 63, s. 20 

71. Suspension of striking employees-( 1) Any employee 
who strikes or aids or abets any other employee who is on 
strike may be forthwith suspended without pay by the 
employer or the employing authority of that employee. 

(2) Nothing in this section shall limit any other right of 
an employing authority or an employer to refuse to pay an 
employee who is without authorisation absent from his usual 
place of employment or who fails to carry out his normal 
work. 
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(3) Suspension under subsection (1) of this section shall 
be effected by giving notice of suspension to that employee 
in any manner prescribed in any Act or determination 
applying to that employee or by the handing of notice of 
suspension to that employee (which notice shall be in writing 
signed by or on behalf of the employer or the employing 
authority) . 

( 4) Any suspension effected pursuant to subsection (1) 
of this section shall remain in force until revoked by the 
employer or the employing authority giving to the employee, 
in such form or manner as it thinks fit, notice of the revocation 
of the suspension. 

(5) On resumption of employment after suspension pursuant 
to subsection (1) of this section an employee's service shall, 
notwithstanding that suspension, be deemed to have been 
continuous for the purposes of any rights and benefits that 
are conditional on continuous service. 

(6) Where any employee receives any remuneration by 
way of salary or wages or allowances in respect of any period 
during which he is suspended without pay pursuant to sub
section (1) of this section, the amount of that remuneration 
shall be deemed to be an advance of future remuneration to 
that employee and the employer may adjust accordingly any 
remuneration becoming payable to the employee within 2 
months of his return to normal work. 

(7) In any case where the employing authority is not 
also the employer, any action taken under this section by 
the employing authority shall be binding on the employer 
and the employer shall without need for further authority 
fully comply with the decisions of the employing authority. 

Cf. S.R. 1964/115, reg. 64A; S.R. 1973/102, reg. 2; 
S.R. 1974/3, reg. 2 (1) 

72. Suspension of non-striking employees where work not 
available during strike- ( 1) Where there is a strike (whether 
it be a strike of employees within, or workers outside, the 
State services) and as a result of the strike any employer or 
employing authority is unable to provide for any employees 
not on strike work that is normally performed by them the 
employing authority may suspend those employees without 
pay until the strike is ended. 

(2) Where the employing authority is not also the em
ployer, it shall be for the employing authority, and not for 
the employer, to determine whether or not to effect sus-
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pensions under this section; but before effecting any such 
suspension the employing authority shall consult with the 
employer. 

( 3) Subsections (2) to (6) of section 71 of this Act shall 
apply, with the necessary modifications, to suspensions im
posed under this section. 

( 4) Where any employee is suspended under subsection 
( 1) of this section, he or any service organisation represent
ing him may appeal to the Public Sector Tribunal against 
the suspension. The appellant shall-

(a) Within 14 days after the date on which the decision 
to suspend the employee was made known to him, 
give to the employing authority written notice of 
his or its intention to appeal; and 

(b) Within 7 days after the date on which that notice has 
been given, lodge with the Public Sector Tribunal 
a written notice of appeal. 

(5) On any such appeal the Tribunal may confirm or 
reverse or modify the decision appealed against, and may 
make such other order as it thinks just; and the decision 
of the Tribunal shall be binding on the employer and the 
employing authority. 

Cf. S.R. 1964/115, reg. 64B; S.R. 1973/102, reg. 2; 
S.R. 1974/3, reg. 2 (1); 1973, No. 19, s. 128; 1976, 
No. 7, s. 3 

73. Enforcement of fines-( 1) If any fine adjudged or 
ordered to be paid by any service organisation in respect of 
any offence against this Act is not paid in full within 1 month 
after the date when it was imposed or within such' further 
time as may be allowed or fixed for the payment thereof, all 
persons who were members of that service organisation at the 
time when the offence in respect of which the fine was imposed 
was committed shall be jointly and severally liable to pay 
the fine as if it had been adjudged to be payable by them 
personally (except that no person shall be liable under this 
subsection for a larger sum than $50 on account of any such 
fine ), 

(2 ) For the purposes of subsection (1) of this section, a 
certificate under the hand of the Registrar of a Magistrate's 
Court stating the amount of any fine remaining unpaid by 
any service organisation and the names of any persons who 
are jointly and severally liable to pay that amount by virtue 
of subsection (1) of this section may be filed in the office of 
C-4 
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a Magistrate's Court and every such certificate shall, unless 
a Magistrate otherwise directs, be conclusive evidence of the 
liability of the persons so named as being jointly and severally 
liable. 

Cf. 1973, No. 19, s. 144; 1976, No. 63, s. 25 

74. Application of this Part to Crown corporations-Every 
body corporate which is an instrument of the Crown in 
respect of the Government of New Zealand or which is a 
Government Department or a permanent head of a Govern
ment Department shall be a person to whom this Part of 
this Act applies and against whom a prosecution may be 
brought in respect of an offence against subsection (3) or 
subsection (5) of section 67, subsection ('3) or subsection (4) 
of section 68, or subsection (3) of section 70 of this Act. 

Cf. 1975, No. 113, s. 199D; 1976, No. 67, s. 36 

75. Application of this Part to Crown generally-(1) Any 
person who is directly affected by any act or omission of 
the Crown which, if done by a person to whom this Part 
of this Act applies would constitute an offence against 
subsection (3) or subsection (5) of section 67, subsection (3) 
or subsection (4) of section 68, or subsection (3) of section 70 
of this Act, or any organisation representing any person so 
affected, may apply to a Magistrate's Court for a declaration 
that the Crown has acted in contravention of subsection (3) 
or subsection (5) of section 67, subsection (3) or subsection 
( 4) of section 68, or subsection (3) of section 70 of this 
Act, and, for the purposes of any such application, the Crown 
shall be deemed to be a person to whom this Part of this 
Act applies. 

(2) An application under subsection (1) of this section 
shall be made and dealt with in accordance with the practice 
of Magistrates' Courts and in accordance with any rules or 
regulations governing the procedure of those Courts. 

Cf. 1975, No. 113, s. 119E; 1976, No. 67, s. 36 

PART IX 
MISCELLANEOUS PROVISIONS 

76. Preference provisions prohibited-( 1) No member of 
any service organisation shall be entitled by virtue of his 
membership of that service organisation, to any preference 
in his conditions of employment or to any preference in 
obtaining employment. 
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(2) Any agreement, determination, administrative practice 
or other arrangement which is contrary to subsection (1) 
of this section shall be of no effect. 

Cf. 1973, No. 19, s. 141A; 1976, No. 63, s. 24 (1) 

'77. Attempts to influence improperly the decision of a 
Tribunal-( 1) No person shall in any manner attempt to 
influence a Tribunal or any member of a Tribunal in 
respect of aay matter within the functions of the Tribunal. 

(2) Nothing in this section shall be so construed as to 
prohibit any person from giving information or advice or 
making representations with respect to any such matter at 
the request or invitation of a Tribunal or as an assessor or 
as an advocate or witness before a Tribunal. 

(3) Every person who acts in contravention of the pro
visions of this section commits an offence, and is liable on 
summary conviction to a fine not exceeding $200. 

Cf. 1969, No. 64, s. 49 

i8. Services for Tribunals-The Department of Labour 
shall furnish such secretarial, recording, and clerical services 
as may be necessary to enable the Tribunals to discharge 
their functions. 

Cf. 1969, No. 64, s. 50 

79. Service rights and superannuation rights of members of 
Tribunals-( 1) In the event of any person being appointed to 
be a member of a Tribunal while he is an officer of or .is 
employed in any branch of the State services, he shall, on the 
termination of his service as a member of a Tribunal, have the 
same rights in relation to employment in the State services as 
if his service as a member of a Tribunal had been service in 
the branch of the State services in which he was so employed 
immediately before his appointment as a member of a 
Tribunal. 

(2) In the event of any person being appointed to be a 
member of a Tribunal while he is a contributor to the 
Government Superannuation Fund under Part 11 of the 
Government Superannuation Fund Act 1956, or a contribu
ting employee under a superannuation scheme under Part III 
of the National Provident Fund Act 1950, his service as a 
member of a Tribunal shall be deemed for the purposes of 

C-4* 
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the Government Superannuation Fund Act 1956, or the 
National Provident Fund Act 1950, as the case may be, to 
be employment in the Government service. 

(3) On the termination of the appointment of any such 
contributor as a member of a Tribunal (otherwise than by 
his removal from office under section 38 (2) or section 52 (2) 
of this Act), he shall, unless he is reappointed to that 
Tribunal or is appointed as a member of another Tribunal 
or is appointed to another office in the State services, or has 
declined to accept such reappointment or any such appoint
ment as aforesaid, or has ceased to be a contributor to the 
Government Superannuation Fund or a contributing em
ployee under a superannuation scheme under Part III of the 
National Provident Fund Act 1950, be entitled to receive 
from the Fund or under the scheme an annual retiring allow
ance for the rest of his life computed in the manner prescribed 
by Part II of the Government Superannuation Fund Act 
1956 or under the scheme, as the case may be, notwithstand
ing that he may not have attained the age or have had the 
length of service which would entitle him in accordance with 
the Government Superannuation Fund Act 1956 or the 
scheme, as the case may be, to a retiring allowance. 

Cf. 1969, No. 64, s. 51 

80. Excluding appeal in certain cases-Notwithstanding 
anything to the contrary in any other enactment,-

(a) No person shall have any right of appeal to any Appeal 
Board against any determination of an employing 
authority in respect of which any service organisa
tion is entitled to apply to a Tribunal under section 
22 (7), section 23 (4), section 24 (3), section 32 
( 15 ), section 34 (6), or section 35 (3), of this Act: 

(b) Any Appeal Board constituted under any Act shall 
not have any jurisdiction to alter any scale of salary 
rates prescribed or determined under this Act. 

Cf. 1969, No. 64, s. 52 

81. Fees and allowances-( 1) There shall be paid out of 
money appropriated by Parliament for the purpose to any 
person (not being an employe~ in the State services or of a 
service organisation) who is-

( a) Appointed as a member of a subcommittee of the 
Co-ordinating Committee under section 15 of this 
Act; or 
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(b) Appointed to the Hospital Service Committee under 
section 16 of this Act; or 

( c) Appointed to the Education Service Committee under 
section 17 of this Act; or 

( d) Appointed as a member or an assessor of a Tribunal 
under this Act; or 

( e) Performing the duties of a mediator pursuant to section 
27 (3) of this Act; or 

(f) Appointed to be Chairman of any compulsory confer
ence called under section 65 of this Act; or 

(g) Appointed to be Chainnan, or a member, of any com-
mittee of inquiry under section 66 of this Act,

remuneration by way of fees, salary, or allowances and 
travelling allowances and expenses in accordance with the 
Fees and Travelling Allowances Act 1951, and the provisions 
of that Act shall ap1Jly as if the Co-ordinating Committee 
and every subcommittee thereof, the Hospital Service Com
mittee, the Education Service Committee, each Tribunal, and 
each committee of inquiry appointed under section 66 of this 
Act were a statutory Board within the meaning of that Act, 
and as if each person so performing the duties of a mediator 
and each such Chairman were a member of a statutory Board. 

(2) There may be paid, out of money appropriated by 
Parliament for the purpose, to each party or to the rep
resentatives of each party, to the number determined by the 
Secretary of Labour as being necessary to enable that party 
to be adequately represented, attending any compulsory 
conference called under section 65 of this Act and to any 
person attending any such conference pursuant to section 
65 ( 3) of this Act travelling allowances and expenses in 
accordance with the Fees and Travelling Allowances Act 
1951, and the provisions of that Act shall apply as if the 
parties or their representatives and those persons were mem
bers of a statutory Board within the meaning of that Act. 

Cf. 1969, No. 64, s. 53; 1973, No. 19, s. 122A; 1974, No. 
89, s. 2 

82. Regulations-( 1) The Governor-General may from 
time to time, by Order in Council, make regulations not 
inconsistent with the Act for all or any of the following 
purposes: 
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(a) Prescribing a system of voting by service organisations 
in respect of nominations under section 37 (2) ( c) , 
section 49 (2) (c), or section 51 (2) (c), of this 
Act: 

(b) Prescribing the maIUler in which ballots are to be 
conducted under section 69 of this Act: 

( c) Providing for such matters as are contemplated by or 
necessary for giving effect to the provisions of this 
Act and for the due administration thereof. 

(2) Regulations made under this section shall come into 
force on a date to be specified therein in that behalf, whether 
before or after the date of the making of the regulations; and 
if no such date is specified shall come into force on the day 
after the date of the publication in the Gazette of a notifica
tion of the making of the regulations. 

Cf. 1969, No. 64, s. 54 

83. Consequential amendments-( 1) The enactments speci
fied in the Second Schedule to this Act are hereby amended 
in manner indicated in that Schedule. 

(2) Unless in any case the context otherwise requires, 
in any other enactment or in any regulation, order, notice, 
determination, or other document-

(a) Every reference to the State Services Remuneration 
and Conditions of Employment Act 1969 shall be 
read as a reference to this Act: 

(b) Every reference to the State Services Tribunal shall be 
read as a reference to the Public Sector Tribunal. 

84. Repeals- ( 1) The enactments specified in the Third 
Schedule to this Act are hereby repealeQ. 

(2) Without -limiting the provisions of the Acts Interpre
tation Act 1924, it is hereby declared that the repeal of the 
State Services Remuneration and Conditions of Employment 
Act 1969 shall not affect the amenciments made by sections 
55, 56, 57, and 59 of that Act or the validation effected by 
section 58 (2) of that Act. 

85. Revocations-The following regulations are hereby 
consequentially revoked, namely: 

(a) Regulations 64A, 64B, 64c, and 64n of the Public Service 
Regulations 1964: 

(b) The Public Service Regulations 1964, Amendment No. 
4: 
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(c) The Public Service Regulations 1964, Amendment No. 
5: 

(d) The Public Service Regulations 1964, Amendment No. 
7. 

86. Transitional provisions-(1) All matters and proceed
ings commenced under or in accordance with the State 
Services Remuneration and Conditions of Employment Act 
1969 and pending or in progress at the commencement of 
this Act shall be deemed to have been commenced under or 
in accordance with this Act and may be continued or com
pleted under or in accordance with this Act. 

(2) Every determination or order of a Tribunal made under 
or in accordance with the State Services Remuneration and 
Conditions of Employment Act 1969, so far as that deter
mination or order was subsisting immediately before the 
commencement of this Act, shall continue in force as if it had 
been made under or in accordance with this Act and shall be 
deemed to be a determination or order made under or in 
accordance with this Act, and shall be subject to the pro
visions of this Act accordingly. 

(3) For the purposes of the first review to be conducted 
under section 31 (1) of this Act, the general movement in 
pay scales (both outside and inside the State services), to be 
determined under section 32 of this Act, shall be determined 
in respect of the period beginning with the 11 th day of 
October 1976; and the whole of the interim special allow
ance introduced in October 1977 shall be deemed to have 
been paid as a part of the first general adjustment or as a 
part of any specific adjustment, as the case may be, and 
may be set off accordingly against any money becoming 
payable to an employee by way of salary under any such 
adjustmerit, whether or not the effective date of that adjust
ment is the same as the effective date of the interim special 
allowance. 

(4) Until such time as the Chief Judge of the Arbitration 
Court nominates a Judge of that Court to be the Chairman 
of the Public Sector Tribunal under section 37 (2) (a) of 
this Act-

( a) The person holding office as the Chairman of the 
State Services Tribunal at the commencement 
of this Act shall, subject to paragraph (b) of this 
subsection, be deemed for all purposes to be the 
Chairman of the Public Sector Tribunal; and 
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(b) In the event of the incapacity, by reason of illness or 
absence or other cause, of the Chairman so holding 
office at the commencement of this Act, the 
Governor-General in Council, may appoint a person 
to act in the place of that Chainnan as if section 28 
of the State Services Remuneration ahd Conditions 
of Employment Act 1969 were still in force and 
every person so appointed shall, while the incapacity 
continues, be deemed for all purposes to be the 
Chairman of the Public Sector Tribunal. 
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SCHEDULES 

FIRST SCHEDULE Section 67 (4) 

ESSENTIAL SERVICES 

1. The production or supply of electricity. 
2. The working of any railway used for the public carriage of goods 

or passengers. 
3. The working of any transport service within the meaning of the 

Transport Act 1962. 
4. Any service for the carriage of passengers or goods by water between 

the North Island and the South Island or any service necessary for the 
operation of such a service. 

5. Any air transport service, being a service by aircraft for the public 
carriage of passengers or goods for hire or reward (but excluding an 
air topdressing service), or any service necessary for the operation of 
such an air transport service. 

6. The work of any fire brigade within the meaning of the Fire 
Service Act 1975 (but excluding the work performed by members of 
volunteer fire brigades). 

7. The operation of a hospital within the meaning of the Hospitals 
Act 1957 or of a psychiatric hospital within the meaning of the Mental 
Health Act 1969 or of any service necessary for the operation of such 
a hospital or psychiatric hospital. 

8. The operation of welfare institutions by the Department of Social 
Welfare. 

9. The operation of penal institutions by the Department of Justice. 
10. Meat inspection services associated with the slaughtering or supply 

of meat for domestic consumption. 

SECOND SCHEDULE Section 83 (1) 

ENACTMENTS AMENDED 

Act Amended 

1957, No. 4O-The 
Hospitals Act 1957 
(Reprinted 1970, Vol. 
3, p. 1865) 

Amendment 

By omitting from subsection (5) of section 
52 (as substituted by section 4 (1) of the 
Hospitals Amendment Act 1976) the 
words "Section 6 of the State Services 
Remuneration and Conditions of Employ
ment Act 1969", and substituting the 
words "Sections 9 to 12 of the State 
Services Conditions of Employment Act 
1977". 
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SECOND SCHEDULE-oontinued 

ENACTMENTS AMENDED--continued 

Act Amended 

1959, No. 30-The Post 
Office Act 1959 (Re
printed 1970, Vol. 3, 
p. 2155) 

Amendment 

By repealing subsection (1) of section 201 
(as amended by section 59 (2) of the 
State Services Remuneration and Con
ditions of Employment Act 1969), and 
substituting the following subsections: 

"( 1) Subject to section 205 (3) of this 
Act, the Tribunal shall consist of-

"( a) The Chairman for the time being 
of the Public Sector Tribunal 
who shall also be the Chairman 
of the Post Office Staff Tri
bunal: 

"(b) The two official members for the 
time being of the Public Sector 
Tribunal: 

"( c) One person who shall be ap
pointed by the Govemor
General in Council on the 
recommendation of the Post
master-General on the nomina
tion of the Association. 

"( lA) The two official members shall 
not be entitled to sit as members of the 
Tribunal at the same time, and shall 
mutually agree on the one to act as a 
member of the Tribunal during any par
ticular application or applications. In 
default of agreement in any case, the 
Chairman shall determine by lot which 
official member shall so act." 

By omitting from section 201 (2) the word 
"every", and substituting the words "the 
appointed" . 

By omitting from section 201 (3) the word 
"any", and substituting the words "the 
appointed". 

By omitting from section 201 (4) the words 
"a member", and substituting the words 
"the appointed member". 

By repealing section 202, and substituting the 
following section: 
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SECOND SCHEDULE-continued 

ENACTMENTS AMENDED--continued 

Act Amended 

1959, No. 30-The Post 
Office Act 1959 (Re
printed 1970, Vo1. 3, 
p. 2155 )-continul'tl 

Amendment 

"202. Deputies-(I) In the event of the 
incapacity of the appointed member of 
the Tribunal by reason of illness or 
absence or any other cause, the Governor
General in Council may, in the manner 
in which the original appointment was 
made, appoint some other qualified person 
to act in the place of that member. Every 
person so appointed shall, while the in
capacity continues, be deemed for all 
purposes to be the appointed member of 
the Tribunal. 

"(2) No appointment of a deputy and 
no acts done by him as such, and no acts 
done by the Tribunal while any deputy is 
acting as such, shall in any proceedings 
be questioned on the ground that the 
occasion for his appointment had not 
arisen or had ceased. 

"(3) Nothing in this section shall limit 
the provisions of section 39 of the State 
Services Conditions of Employment Act 
1977 and any person appointed under 
that section to act in the place of an 
official member of the Public Sector 
Tribunal may act in the place of that 
member as a member of the Post Office 
Staff Tribunal." 

By repealing section 203 (as substituted by 
section 2 (2) of the Post Office Amend
ment Act (No. 2) 1975), and substituting 
the following section: 

"203. Powers of Tribunal-For the pur
poses of this Part of this Act, sections 56 
to 60 of the State Services Conditions of 
Employment Act 1977 shall, with any 
necessary modifications, apply as if the 
Tribunal were a Single Service Tribunal 
under that Act." 

By inserting in section 204 (1), after the 
words "that Act", the words "except sec
tions 11 and 12 (which relate to costs)". 

By repealing section 219 (as amended by 
section 5 of the Post Office Amendment 
Act 1974), and substituting the folll)wing 
section: 
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SECOND SCHEDULE-continued 

ENACTMENTS AMENDED-Continued 

Act Amended 

1959, No. 30-The Post 
Office Act 1959 (Re
printed 1970, Vol. 3, 
p. 2155)-continued 

Amendment 

"219. Conditions of employment
(1) The conditions of employment of 
officers, other than agency postmasters or 
agency telephonists or others employed 
under a contract or arrangement pursuant 
to section 242 of this Act, shall be deter
mined by the Director-General in accord
ance with subsections (2) and (3) of this 
section. 

" (2) Where the matter which is to be 
determined is a single service matter as 
defined in the State Services Conditions 
of Employment Act 1977, or where it is 
one not affecting the permanent staff, the 
DirectQr-General shall have regard to the 
criteria set out in sections 7 (2) and 9 to 
12 of the State Services Conditions of 
Employment Act 1977. The Director
General shall apply the provisions of 
sections 31 and 32 of the State Services 
Conditions of Employment Act 1977 to 
rates and scales of remuneration fixed by 
determination under this subsection. 

"(3) If the matter to be prescribed is 
one which might significantly affect more 
than 1 branch of the State Services, the 
matter shall be prescribed in accordance 
with the State Services Conditions of 
Employment Act 1977, and the Direc
tor-General shall, in respect of the 
officers to whom subsection ( 1 ) of this 
section applies, issue a determination in 
accordance with the provisions of that 
Act. 

"( 4) Any determination made uuuer 
this section and relating to the officers to 
whom subsection ( 1 ) of this section 
applies shall be promulgated by the 
Director-General in the form of a written 
determination and published to the em
ployees of the Post Office. Every such 
determination shall come into force on a 
date to be specified therein." 
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ENACTMENTS AMENDED-Continued 

Act Amended 

1959, No. 30-The Post 
Office Act 1959 (Re
printed 1970, Vo!. 3, 
p. 2155)-continued 

1962, No. 132 - The 
State SelVices Act 1962 
(Reprinted 1971, Vol. 
4, p. 2533) 

Amendment 

By inserting in section 219A (as inserted 
by section 59 (8) of the State SelVices 
Remuneration and Conditions of Em
ployment Act 1969), after paragraph 
(a), the following paragraph: 

"(aa) Rates of remuneration:" 

By adding to section 219A (as so inserted) 
the following paragraph: 

"(i) Rates of severance payor redun
dancy pay." 

By repealing section 219B (as inserted by 
section 59 (8) of the State SelVices Re
muneration and Conditions of Employ
ment Act 1969), and substituting the 
following section: 

"219B. Application for review of con
ditions of employment-The provisions 
of section 23 of the State SelVices Con
ditions of Employment Act 1977 shall 
apply to any determination made under 
section 219 (2) f)f this Act except that 
the reference in that section to a Single 
SelVice Tribunal shall be read as if it 
were a reference to the Post Office Staff 
Tribunal". 

By repealing the proviso to section 45 (3) 
(as added by section 55 (6) of the State 
Services Remuneration and Conditions of 
Employment Act 1969), and substituting 
the following proviso: 

"Provided that this subsection shall 
not apply to any officer who occupies a 
position specifically excluded by the 
Minister (by notice in the Gazette) from 
Parts II to VIII of the State SelVices 
Conditions of Employment Act 1977." 

By repealing the proviso to section 46 (9) 
(as added by section 55 (7) of the State 
Services Remuneration and Conditions of 
Employment Act 1969), and substituting 
the following proviso: 
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SECOND SCHEDULE-continued 

ENACTMENT8 AMENDED--continued 

Act Amended 

1962, No. 132-The 
State Services Act 1962 
(Reprinted 1971, Vol. 
4, p. 2533)-contd. 

1964, No. 135-The 
Education Act 1964 
(Reprinted 1975, Vol. 
3, p. 1) 

1971, No. 49 - The 
Hospitals Amendment 
Act (No. 2) 1971 

Amendment 

"Provided that this subsection shall not 
apply to an application by any officer 
where the grading recommended by the 
Committee provides for a salary exceeding 
the maximum salary that the Commission 
may by determination prescribe in 
accordance with section 20 (1) of the 
State Services Conditions of Employment 
Act 1977." 

By omitting from section 678 (2) (as 
substituted by section 10 (1) of the 
Education Amendment Act 1976), and 
also from section I06B (2) (as inserted 
by section 7 of the Education Amendment 
Act 1975), the words "section 6 of the 
State Services Remuneration and Condi
tions of Employment Act 1969", and 
substituting in each case the words 
"sections 7 (2) and 9 to 12 of the State 
Services Conditions of Employment Act 
1977". 

By repealing the definition of the term 
"statutory review" in section 2, and sub
stituting the following definition: 

"'Statutory review' means any review 
or adjustment-

" (a) Under section 32 of the State 
Services Conditions of Employ
ment Act 1977; or 

"(b) Directly or indirectly consequen
tial on the prescribing of 
salaries under section 20 of the 
State Services Conditions of 
Employment Act 1977: 

.. ( c) Consequential on a survey of 
ruling rates of remuneration 
under section 30 of that Act 
in occupations outside the State 
services; or 
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ENACTMENTS AMENDED--Continued 

Act Amended 

1971, No. 49-The 
Hospitals Amendment 
Act (No. 2) 1971-
continued 

1971, No. 52-The 
Defence Act 1971 

1975, No. 42-The 
Fire Service Act 1975 

1976, No. 132-The 
Broadcasting Act 1976 

Amendment 

"( d) Consequential on an application 
made to the Commission before 
the date of transfer of the 
employee concerned, or on an 
application to the Government 
Service Tribunal or the Public 
Sector Tribunal in respect of 
the same or part of the same 
matter, under section 23 of 
that Act:" 

By omitting from section 46 the words 
"section 4 of the State Services Remunera
tion and Conditions of Employment Act 
1969", and substituting the words "section 
7 (1) of the State Services Conditions of 
Employment Act 1977". 

By omitting from section 83 (2) (c) the 
expression "section 4", and substituting 
the expression "section 7 (1)". 

By omitting from section 27 (4) the words 
"State Services Tribunal for determination 
under Part III of the State Services 
Remuneration and Conditions of Employ
ment Act 1969", and' substituting the 
words "Public Sector Tribunal for 
determination under Part V of the State 
Services Conditions of Employment Act 
1977". 

THIRD SCHEDULE Section 84 

ENACTMENTS REPEALED 

1969, No. 64-The State Services Remuneration and Conditions of 
Employment Act 1969. 

1971, No. 52-The Defence Act 1971: So much of the Second Schedule 
as relates to the State Services Remuneration and 
Conditions of Employment Act 1969. 

1971, No. 131-The State Services Remuneration and Conditions of 
Employment Amendment Act 1971. 

1973, No. 93-The State Services Remuneration and Conditions of 
Employment Amendment Act 1973. 

1974, No. 64-The Post Office Amendment Act 1974: Section 5. 
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THIRD SCHEDULE-continued 

ENACTMENTS REPEALED--continued 

1975, No. 44--The State Services Remuneration and Conditions of 
Employment Amendment Act 1975. 

1975, No. 9B-The Post Office Amendment Act (No. 2) 1975: Sub
section (2) of section 2. 

1975, No. 129-The Private Schools Conditional Integration Act 1975: 
Subsection (J 6) of section 83. 

This Act is administered by the State Sen i, ('s C()mmission. 


