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1959, No. 105 

An Act to amend the Transport Act 1949 
[23 October 1959 

BE IT ENACTED by the General Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, 
as follows: 

1. Short Title-This Act may be cited as the Transport 
Amendment Act 1959, and shall be read together with and 
deemed part of the Transport Act 1949 (hereinafter referred 
to as the principal Act) . 

2. Agricultural trailers-( 1) Section two of the principal 
Act is hereby amended by inserting in subsection one, after the 
definition of the term "agricultural tractor", the following 
definition: 

"'Agricultural trailer' means a trailer that is designed 
exclusively for agricultural purposes and is not used 
on a road except when proceeding to or from a 
farm:". 
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( 2) Section two of the principal Act is hereby further 
amended by repealing paragraph (c) of the definition of the 
term "motor vehicle" in subsection one. 

3. Meaning of "farmer"-( 1) Section two of the principal 
Act is hereby further amended by repealing the definition of 
the term "farmer" in subsection one, and substituting the 
following definition: 

" 'Farmer' means a dairy or cattle farmer, pig farmer, 
sheep farmer, market gardener, orchardist, apiarist, 
nurseryman, poultry or egg producer, or grower 
of hops, peas, potatoes, tobacco, or other ~rops; 
and 'farm' has a corresponding meaning:". 

(2) Section fourteen of the Transport Amendment Act 1955 
is hereby consequentially amended by repealing subsection 
four. 

4. Disqualification of convicted drivers-( 1) Section forty
one of the principal Act, as substituted by subsection two of 
section three of the Transport Amendment Act (No. 2) 1958, 
is hereby amended by adding to subsection one the following 
provisoes: 

"Provided that, where any person is convicted for an 
offence of any kind specified in paragraph (b) of this sub
section, the Court, in its discretion, on the application of the 
defendant made at the time of the conviction or at any time 
thereafter, may make an order authorising the defendant, 
notwithstanding anything in subsection nine of section thirty
one of this Act to obtain, either immediately or after the 
expiration of such period as the Court specifies, a motor 
driver's licence authorising the defendant to drive a specified 
kind of motor vehicle in the course of his occupation or 
employment, and at no other time: 

"Provided also that, where the Court refuses an application 
under the first proviso to ,this subsection, a further application 
under that proviso shall not be entertained if made within 
three months after the date of the refusal: 

"Provided further that, where ,the disqualification was 
ordered by a Magistrate's Court, every application under the 
first proviso to this subsection made after the time of the 
conviction shall be made to a Magistrate exercising jurisdic
tion in the Court where the conviotion was entered." 

(2) Section forty-one of the principal Act, as substituted 
as aforesaid, is hereby further amended by inserting, after 
subsection one, the following subsection: 
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"( lA) Where the Court makes an order under the proviso 
to subsection one of this section, particulars of the order of 
the Court shall be endorsed, in accordance with regulations 
under this Act, on any licence issued to the defendant pursuant 
to that order. The holder of any such licence commits an 
offence against this Act if he drives any motor vehicle of the 
kind specified in the licence otherwise than in the course of his 
occupation or employment." 

(3) The provisions of this section shall apply whether the 
defendant was convicted before or after the date of the 
passing of this Act. 

5. Milage tax returns-( 1) Section sixty-six of the principal 
Act is hereby amended by repealing subsection three, and 
substituting the following subsection: 

"( 3) Within fourteen days after the expiration of any 
quarter, or, in the case of a quarter ending with the thirty-first 
day of December, not later than the thirty-first day of January 
following, every owner of a motor vehicle to which this section 
applies shall lodge with a Deputy Registrar a declaration in 
the prescribed form as to the total number of miles of public 
highway over which the motor vehicle was used during the 
quarter and as to such other matters as may be prescribed. 
Any declaration made for the purposes of this subsection may 
relate to any number of motor vehicles, but particulars with 
respect to each vehicle to which the declaration relates shall 
be given separately." 

(2) The following enactments are hereby consequentially 
repealed: 

(a) Section twenty-three of the Transport Amendment Act 
1950: 

(b) Paragraph (a) of subsection one of section fifteen of the 
Transport Amendment Act 1953. 

6. Maximum liability under contract of insurance
( 1) Section seventy of the principal Act, as amended by 
section twenty-four of the Transport Amendment Act 1950, is 
hereby further amended-

(a) By omitting from subsection two the words "five thou
sand pounds", and substituting the words "seven 
thousand five hundred pounds": 

(b) By omitting from subsection two the words "fifty thou
sand pounds", and substituting the words "seventy
five thousand pounds". 

(2) Section twenty-four of the Transport Amendment Act 
1950 is hereby repealed. 
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(3) This section shall apply in relation to claims arising 
in respect of any accident occurring after the date of the 
passing of this Act, whether the contract of insurance was 
made before or after the date of the passing of this Act. 

7. Sections as to carriage of goods in competition with the 
Government railways substituted-( 1) The principal Act is 
hereby amended by repealing sections ninety-six, ninety-six A, 

and ninety-six B, and substituting the following sections: 
"96. Certain services declared to be goods services

( 1) Subject to the provisions of this section, and without limit
ing the meaning of the expression 'goods service' in subsection 
one of section two of this Act, the carriage of any goods 
(whether for hire or reward or not) by any goods-service 
vehicle the weight of which exceeds two and a half tons, shall 
be deemed for the purposes of this Part of this Act to be a 
goods service within the meaning thereof, if there is available 
for that carriage a route that includes not less than-

"( a) Seventy-five miles of open Government railway when 
the goods being carried consist only of fresh meat 
or fresh fish: 

"(b) Fifty miles of open Government railway when the 
goods being carried consist only of logs: 

"Provided that nothing in this paragraph shall 
apply in any case where the Murupara-Kawerau 
Railway is available for the carriage of logs: 

" ( c) Fifty miles of open Government railway when the 
goods being carried consist only of biscuits or con
fectionery : 

" ( d) Thirty miles of open Government railway in any 
other case. 

"(2) Subject to the provisions of this section, and without 
limiting the meaning of the expression 'goods service' in sub
section one of section two of this Act, the carriage by any 
goods-service vehicle which is owned by a person carrying 
on business as a farmer of any goods (other than lime) owned 
by him and carried in connection with that business shall, if the 
weight of the vehicle exceeds six and a half tons, be deemed 
for the purposes of this Part of this Act to be a goods service 
within the meaning thereof, if there is available for that 
carriage a route that includes not less than-

" ( a) Seventy-five miles of open Government railway when 
the goods being carried consist only of fresh milk, 
fresh cream, fresh vegetables, fresh fruit, eggs, 
poultry, or fresh meat: 
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"(b) Fifty miles of open Government railway when the 
goods being carried consist only of livestock: 

"( c) Thirty miles of open Government railway in any other 
case. 

" ( 3) The foregoing provisions of this section shall not 
apply-

"( a) Where the route that includes the railway is longer 
by more than one-third than the shortest road route 
available for the carriage of the goods: 

"( b) Where the owner of the motor vehicle is the Crown: 
" ( c) Where the owner of the motor vehicle is a local 

authority or a public body and the goods are loaded 
on the motor vehicle at a place within the district 
of the local authority or public body and carried to 
another place within that district. 

" ( 4) Subsection one of this section shall not apply where 
the owner of the motor vehicle is carrying on business as a 
farmer and the goods are carried in connection with that 
business of the owner. 

"( 5) For the purposes of subsections one and two of this 
section, the term 'weight', in relation to any goods-service 
vehicle, means the total weight of the vehicle, its load, any 
trailer or trailers drawn thereby, and the load on that trailer 
or those trailers. 

"(6) For the purposes of this section and of any regulations 
under this Act (being regulations relating to the carriage 
of goods by road where there is an available route for the 
carriage of the goods that includes not less than a specified 
length of open Government railway) ,-

"( a) A route which includes open Government railway shall 
be deemed to be available, notwithstanding the 
fact that to connect with the railway from the 
customary or any other road route would require 
a diversion in any direction or for any distance at 
either end or both ends of the railway part of the 
route: 

"Provided that no diversion shall be required by 
way of any railway station or yard which is beyond 
the place of commencement or termination of the 
carriage of the goods, unless it is the nearest station 
or yard to the place of commencement or termina
tion of that carriage: 

"Provided also that nothing in this paragraph 
shall apply in any case where the shortest road 
route for the carriage of the goods is less than 
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seventy-five miles in the cases to which paragraph 
( a) of subsection one or paragraph (a) of sub
section two of this section applies, less than fifty 
miles in the cases to which paragraph (b) or para
graph (c) of subsection one or paragraph (b) of 
subsection two of this section applies, and less than 
thirty miles in other cases: 

"(b) The length of the open Government railway shall be 
computed according to the distances between places 
as set out in the Government Railways working 
timetables, which places shall be deemed to include 
all railway sidings in the vicinity thereof: 

"( c) For the purposes of any proceedings for an offence 
under this Part of this Act or under any such 
regulations, being an offence relating to the carriage 
of goods by road where there is an available route 
for the carriage of goods that includes not less than 
a specified length of open Government railway, 
the road route over which the goods were actually 
carried shall be deemed to be the shortest road 
route available for the carriage of the goods. 

"96A. Carriage of goods by linked-up services-Where in 
the course of the carriage of goods-

"( a) The goods are transferred (whether directly or in
directly) from a goods-service vehicle operated by 
or on behalf of one person to a goods-service vehicle 
operated by or on behalf of another person; or 

" (b) The goods-service vehicle on which the goods are 
carried is operated by or on behalf of different 
persons for different parts of the route over which 
the goods are carried,-

then, in any case where the carriage of the goods in one 
vehicle operated for the whole route by the same person 
would constitute a goods service for the purposes of this Part 
of this Act, each of the persons by or on behalf of whom the 
vehicle or vehicles is or are so operated shall, for the 
purposes of section ninety-six of this Act and of any 
regulations under this Act (being regulations relating to the 
carriage of goods by road where there is an available route 
for the carriage of the goods that includes not less than a 
specified length of open Government railway), be deemed to 
have carried on a goods service over the whole of the route 
over which the goods are carried: 
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"Provided that nothing in this section shall apply with 
respect to the carriage of goods by or on behalf of one operator 
between any place within a borough or town district and any 
depot of another operator that is situated within the same 
borough or town district. 

"96B. Amount payable to Crown where goods unlawfully 
carried by road-Where any person is convicted of an offence 
of carrying on a goods service within the meaning of section 
ninety-six of this Act otherwise than pursuant to the authority 
and in conformity with the terms of a goods-service licence 
granted under this Part of this Act, or an offence against any 
regulations made under this Act which provide that goods 
shall be carried by road only so far as is necessary to permit 
of their carriage by railway, then, in addition to any penalty 
imposed in respect of the offence, there shall be due by the 
defendant as a debt owing to the Crown a sum equal to the 
amount that would have been payable to the New Zealand 
Government Railways Department as freight at the appro
priate goods freight rate if the goods had been carried by 
road only to the extent lawfully permissible. Any amount 
recovered under this section shall be paid into the Working 
Railways Account." 

(2) The following enactments are hereby consequentially 
repealed: 

( a) Subsection one of section fourteen and sections fifteen 
and sixteen of the Transport Amendment Act 1955: 

(b) Section eight of the Transport Amendment Act (No. 2) 
1958. 

8. Licensing of trolley-bus services-{ 1) Section ninety
seven of the principal Act is hereby amended by repealing 
paragraph (d) of subsection one. 

(2) Any person who-
(a) Before the date of the commencement of this section 

was lawfully engaged in the carriage of passengers 
by means of trackless-trolley omnibuses without the 
authority of a passenger-service licence; and 

(b) Because of the provisions of this section, is after that 
date not entitled, except under the authority of a 
passenger-service licence, to carry passengers by 
means of trackless-trolley omnibuses-

shall be entitled on making application to the appropriate 
Licensing Authority to obtain a passenger-service licence for 
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the carriage of passengers to the extent to which he was law
fully carrying such passengers before the date of the com
mencement of this section. 

(3) The Licensing Authority in his discretion may, if he is 
satisfied that the applicant is qualified to obtain a licence under 
this section, grant the licence without complying with the 
provisions of section one hundred and one of the principal Act. 

( 4) This section shall come into force on the first day of 
February, nineteen hundred and sixty. 

9. Duration of transport licences-( 1) Section one hundred 
and ten of the principal Act is hereby amended-

( a) By repealing subsections one and two: 
(b) By omitting from subsection three the words "For the 

purposes of this section and generally". 
(2) The principal Act is hereby consequentially amended
(a) By omitting from subsection one of section one hundred 

and nine A, as enacted by section three of the Trans
port Amendment Act (No. 2) 1953, the words 
"either for the remainder of the current term of the 
licence or for any shorter period", and substituting 
the words "for such period" : 

(b) By repealing subsections two and six of section one 
hundred and nine A, as so enacted: 

( c) By repealing section one hundred and eleven: 
( d) By omitting from subsection one of section one hundred 

and fourteen the word "renewal": 
( e) By omitting from subsection five of section one hundred 

and sixteen the words "or alter to an earlier date 
the date of expiry specified in the licence": 

(f) By repealing section one hundred and thirty-two. 
(3) The following enactments are hereby consequentially 

repealed: 
(a) Section twenty-eight of the Transport Amendment Act 

1950: 
(b) Subsection four of section seventeen of the Transport 

Amendment Act 1955. 
(4) Every transport licence current at the date of the 

passing of this Act (not being a temporary licence or a licence 
granted for a period of less than five years, or, in the case 
of a harbour-ferry service licence, less than ten years, from 
the quarter day immediately preceding the date of issue of 
the licence) shall be deemed to be amended by omitting the 
date of expiry of the licence. 
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10. Persons who may appeal to Licensing Appeal Authority 
or Charges Appeal Authority-( 1) Section one hundred and 
forty-four of the principal Act is hereby amended by adding 
to subsection two the following paragraph: 

" (j) Any other person who in the opinion of the Licensing 
Appeal Authority is adversely affected by the 
decision. " 

(2) Section one hundred and forty-five of the principal Act 
is hereby amended by adding the following paragraph: 

" ( d) Any other person who in the opinion of the Charges 
Appeal Authority is adversely affected by the 
decision. " 

11. Extending time for appeal-The principal Act is hereby 
further amended by inserting, after section one hundred and 
forty-five A (as inserted by section nineteen of the Transport 
Amendment Act 1955) , the following section: 

"145B. Notwithstanding anything in section one hundred 
and forty-four or section one hundred and forty-five or section 
one hundred and forty-five A of this Act, the Licensing Appeal 
Authority or the Charges Appeal Authority, as the case may 
be, may in his discretion hear and determine an appeal that is 
lodged with the Commissioner after the expiration of the 
period for appeal specified in those sections, if the appeal is 
lodged not later than one month after the date of the expiration 
of that period." 

12. Appeal Authority may state case for Court of Appeal
The principal Act is hereby further amended by inserting, after 
section one hundred and fifty, the following section: 

"150A. The Licensing Appeal Authority or the Charges 
Appeal Authority, as the case may be, may, on the application 
of any party to any proceedings before him or of his own 
motion, state a case for the opinion of the Court of Appeal 
on any question of law arising in the proceedings." 


