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1957, No. 104 

An Act to amend the Town and Country Planning Act 1953 
[25 October 1957 

BE IT ENACTED by the General Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, 
as follows: 

1. Short Title and commencement-( 1) This Act may be 
cited as the Town and Country Planning Amendment Act 
1957, and shall be read together with and deemed part of the 
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Town and Country Planning Act 1953 (hereinafter referred 
to as the principal Act). 

(2) This Act shall come into force on the first day of 
November, nineteen hundred and fifty-seven. 

2. Interpretation-( 1) Subsection one of section two of the 
principal Act is hereby amended by repealing the definition 
of the term "local authority", and substituting the following 
definition: 

" 'Local authority' means the Council of a county, city, 
borough, or town district, and a Road Board; and 
any person or body constituted by or under any Act 
and having as his or its principal function in a 
region or district (as the case may be) local charge 
of harbour, public passenger transport, educational, 
river, water supply, irrigation, sewerage, drainage, 
electrical, gas, fire, or hospital services; and includes 
any body, however designated, that is authorised to 
constitute, construct, execute, undertake, establish, 
or manage a public work, or that is declared by or 
under any enactment to be a local authority for the 
purposes of the Public Works Act 1928, being in 
every case a body that has notified the Regional 
Planning Authority in the case of a regional plan
ning scheme, or the Council in the case of a district 
scheme, of its claim to be a local authority within 
the meaning of this Act, and of the Act and sections 
by which it is so authorised or declared; and, in 
relation to any Council or Authority, also includes 
every public body that has been consulted or 
collaborated with by the Council or Authority in 
the preparation of its district scheme or regional 
planning scheme before the first day of November, 
nineteen hundred and fifty-seven: ". 

(2) Subsection one of section two of the principal Act is 
hereby further amended by inserting in their appropriate 
alphabetical order the following definitions: 

"'Catchment Board' includes the Waikato Valley 
Authority constituted under the Waikato Valley 
Authority Act 1956: 

"'Proposed district scheme', in relation to any area, 
means any district scheme or section of a district 
scheme for the time being existing for the area, 
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which scheme or section has been recommended by 
the Council and publicly notified but has not be
come operative: 

"'Undisclosed district scheme', in relation to any area, 
means any district scheme or section or part of a 
district scheme which is in course of preparation 
pursuant to a resolution of the Council in that 
behalf but has not become operative or been publicly 
notified and of which scheme so much as is or might 
be affected by the detrimental work has been 
adopted for the time being by resolution of the 
Council in committee or otherwise; and includes 
every matter for which the Minister or a local 
authority has required provision to be made in 
accordance with subsection six or subsection seven 
of section twenty-one of this Act." 

( 3) Subsection one of section two of the principal Act is 
hereby further amended by inserting in the definition of the 
term "Council", after the words "the Road Board of the 
road district", the words "and where the district scheme 
relates to a dependent town district, means the County 
Council in respect of all matters for which the Town Council 
is not expressly made responsible by any Act or by delega
tion from the County Council under section forty-nine of 
this Act." 

( 4) Subsection one of section two of the principal Act is 
hereby amended by inserting in the definition of the term 
"district scheme", after the word "prepared", the words "or 
in course of preparation". 

( 5) Subsection one of section two of the principal Act is 
hereby further amended by adding to the definition of the term 
"public library" the words "or any library which is not 
operated by the Council". 

( 6) Subsection one of section two of the principal Act is 
hereby further amended by repealing the definition of the 
term "Town Council". 

(7) Section two of the principal Act is hereby amended by 
adding the following subsection: 

" (5) The Minister shall be deemed to have financial res
ponsibility for every public work other than a local work 
within the meaning of the Public Works Act 1928." 

3. Liability of the Crown-The principal Act is hereby 
amended by inserting, after section two, the following section: 
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"2A. Every district planning scheme in respect of which the 
Minister has issued after the first day of February, nineteen 
hundred and fifty-eight, a notice of his requirements under 
section twenty-one of this Act, shall apply to development 
schemes undertaken under the Housing Act 1955." 

4. Approval of regional planning scheme by sections-Sec
tion six of the principal Act is hereby amended by adding to 
subsection three the following proviso: 

"Provided that no section shall be submitted for considera
tion or approval by the Minister or any Authority or local 
authority unless the information obtained in the comprehen
sive survey made under section five of this Act and the 
planning proposals that (in accordance with the prin
ciples of town and country planning) are necessary for the 
full consideration of that section and its relationships with 
other sections and adjoining districts and regions are at the 
same time submitted or made available to the Minister, 
Authority, or local authority whose consideration or approval 
is sought." 

5. Additions to existing regions- ( 1) Section seven of the 
principal Act is hereby amended by inserting, after subsection 
one, the following subsection: 

"( lA) Any Council whose district or part thereof might 
with advantage be included in a regional planning scheme, 
and the Authority of an existing region, may, of their own 
motion or acting on the recommendation of the Minister, 
resolve that the district or part thereof be added to the region 
for the purpose of having a regional planning scheme include 
that district or such part of it as may be defined in the resolu
tion, and agree upon the representation of the Council on the 
Authority. For the purposes of this section every recommenda
tion made under this subsection shall be deemed to relate to 
the constitution of a region." 

(2) Section seven of the principal Act is hereby further 
amended by omitting from subsection two the words "No such 
resolution", and substituting the words "No resolution under 
subsection one or subsection one A of this section". 

6. Associate members of Regional Planning Authority
( 1) Section nine of the principal Act is hereby amended by 
repealing subsection one, and substituting the following 
subsection: 
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" ( 1) A Regional Planning Authority may from time to 
time appoint any person who, in the opinion of the Authority, 
may be possessed of special knowledge of advantage to the 
Authority in the exercise of its functions to be an associate 
member of the Authority during its pleasure; and shall accept 
as associate members the representatives of each local autho
rity within the region in accordance with subsection three of 
section eight of this Act." 

(2) Section nine of the principal Act is hereby further 
amended by adding the following subsection: 

"(4) No associate member of the Authority shall be entitled 
to a vote at any meeting of the Authority on any question." 

7. Functions of Regional Planning Authority in preparation 
of regional planning scheme- ( 1) Section ten of the principal 
Act is hereby amended by repealing subsection two, and sub
stituting the following subsection: 

"(2) Every regional planning scheme and every section of 
a regional planning scheme shall, when the Regional Planning 
Authority has by resolution recommended it but before appro
val thereof, be submitted to the Minister for consideration in 
conjunction with existing and proposed public works, and 
every public work for which the Minister requires provision 
to be made shall be provided for in the scheme to the satis
faction of the Minister." 

(2) Section ten of the principal Act is hereby further amen
ded by omitting, from subsection three and also from sub
section four, the words "when completed", and substituting 
in each case the words "when the Regional Planning Authority 
has by resolution recommended it". 

(3) Section ten of the principal Act is hereby amended by 
inserting, after subsection four, the following subsection: 

" ( 4A) Without restricting the provisions of subsections two, 
three, and four of this section, it is hereby declared that-

"(a) The Minister may at any time and from time to time 
notify the Authority responsible for any regional 
planning scheme of his requirements in respect of 
any public work for which he has financial respon
sibility and for which he requires provision to be 
made in the scheme: 

"(b) Any Regional Planning Authority or local authority 
to which any regional planning scheme must be 
submitted under any of those subsections may at 
any time and from time to time notify the Authority 
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responsible for the regional planning scheme of its 
proposals in respect of any public work for which 
it desires provision to be made in the scheme, being 
(in the case of any public work notified by a local 
authority) work for which it has financial 
responsibility. " 

( 4) Section ten of the principal Act is hereby further 
amended by adding the following subsections: 

" ( 8) Upon a regional planning scheme or any section 
thereof becoming operative it shall be conclusively presumed 
for all purposes that all the requirements of this Act and of 
the regulations made thereunder in respect of the scheme or 
section have been observed and complied with. 

"(9) No alteration of the boundaries of the region of any 
Regional Planning Authority or of any district within that 
region shall of itself require anything which has already been 
done in or towards the preparation or completion of the 
regional planning scheme for that region to be done again; 
and, where any such alteration involves the addition of any area 
to the region after progress has been made with the scheme, 
the scheme may, subject to subsection three of section six of 
this Act, be prepared by sections. 

" ( 10) In any case where, under subsection four A of this 
section, the Minister notifies the Authority of any additional 
requirement after he has issued his requirements under sub
section two of this section in respect of a regional planning 
scheme which is being prepared or has become operative, 
the Authority shall incorporate that requirement in the 
regional scheme at the next ten yearly review of the scheme 
or at such convenient earlier opportunity as may arise in 
consequence of the Authority proceeding of its own volition 
to make changes in the scheme." 

8. Committees of Regional Planning Authorities-Sub
section one of section eleven of the principal Act is hereby 
amended by omitting the words "or more than nine". 

9. Functions of Regional Planning Authority-Subsection 
two of section twelve of the principal Act is hereby amended 
by omitting the words "The functions of the Regional Planning 
Authority after the completion of a regional planning scheme 
as aforesaid shall be", and substituting the words "Additional 
functions of the Regional Planning Authority after, and (so 
far as they are applicable) before, the completion of the 
regional planning scheme shall be". 
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10. Administrative costs may be agreed upon-Section four
teen of the principal Act is hereby amended by inserting in 
subsection four, after the words "such amount as", the words 
"is agreed upon by the Regional Planning Authority and the 
principal Council, or, if they are unable to agree, then such 
amount as". 

11. Agreement for execution of works in common-Section 
sixteen of the principal Act is hereby amended by inserting, 
after subsection one, the following subsections: 

"( lA) Where the operative district schemes of two or more 
Councils include provision for any work or plan of zoning to 
be established or undertaken or constituted or constructed 
partly in the district of one Council and partly in the district 
or districts of the other or others of the Councils, they may 
enter into and carry out such agreement for the execution of 
the work or plan or any part thereof as may to them seem most 
suited to the circumstances. 

"( lB) Notwithstanding that any or all of the regional or 
combined or district schemes that provide for the work or 
plan of zoning are not operative, the local authorities may 
enter into and carry out an agreement under this section in 
respect of such parts of the proposed regional or combined 
or district schemes as are within the powers of the several 
parties to the agreement, and the provisions of this section 
shall apply to every such agreement as if it had been made 
under subsection one or subsection one A of this section." 

12. Section 17 of principal Act not to apply to roads and 
bridges-Section seventeen of the principal Act is hereby 
amended by adding the following subsection: 

"( 10) Nothing in this section shall have any application 
to any road or bridge." 

13. Settling of contents of district schemes- ( l) Section 
twenty-one of the principal Act is hereby amended by insert
ing in paragraph ( a) of subsection five, before the word 
"proposed", the words "existing and". 

(2) Section twenty-one of the principal Act is hereby 
further amended by adding to subsection six the following 
additional proviso: 

"Provided also that, if a local authority fails to inform the 
Council within four months after the date on which the 
local authority receives a request to do so whether or not it 
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requires any provision to be made for its public works and if 
so what provision, the local authority shall for the purposes 
of this section be deemed to have no such requirements to 
make other than the requirements that have been notified 
under subsection seven of this section." 

(3) Section twenty-one of the principal Act is hereby 
further amended by adding the following subsections: 

" (7) Without restricting the provisions of subsection six of 
this section, it is hereby declared that the Minister or any 
local authority having jurisdiction within the district may, 
at any time either before that subsection can be invoked or 
while a district scheme for the Council's district remains due 
for review, from time to time notify the Council of his or its 
requirements in respect of any public work for which he or 
it has financial responsibility and for which he or it requires 
provision to be made in the district scheme. 

"(8) In any case where, under subsection seven of this 
section, the Minister or a local authority notifies the Council 
of any additional requirement after he or it has issued under 
subsection six of this section his or its requirements in respect 
of a district planning scheme which is being prepared or 
(being operative) remains due for review, the Council shall 
incorporate that requirement in the district scheme at the 
next five yearly review or at such convenient earlier oppor
tunity as may arise in consequence of the hearing or disposal 
of objections to the scheme or of proceeding of its own volition 
to make changes in the scheme; but the work to which the 
additional requirement relates shall be deemed to be part 
of a proposed district scheme for the purpose of being pro
tected against any detrimental work. 

"(9) Where any public authority is authorised by any Act 
to determine the precise location, within the district of a 
Council, of the public utilities under its control without the 
approval of that Council, every such public utility shall be 
deemed to be a predominant use in every zone in that 
district. " 

14. Objections by owners-( 1) Subsection three of section 
twenty-three of the principal Act is hereby amended by 
inserting, after the words "opposition to" in each place where 
they occur, the words "or support of". 

(2) Subsection three of section twenty-three of the principal 
~ct is hereby further amended by adding the following pro
VISO: 
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"Provided that a person who supports or opposes an objec
tion which the Council rejects or allows shall have a right of 
appeal on grounds advanced in connection with that support 
or opposition." 

15. Appeals-( 1) Section twenty-six of the principal Act 
is hereby amended by inserting, after subsection two, the 
following subsection: 

" (2A) Where the Council may wish to vary a requirement 
notified by the Minister or a local authority under subsection 
seven of section twenty-one of this Act, it shall notify the 
Minister or local authority to that effect within one month 
after receiving that requirement; and may, within three 
months after receiving that requirement, appeal to the Board 
against the adoption of that requirement." 

(2) Section twenty-six of the principal Act is hereby 
amended by inserting in subsection three, after the word 
"objection", the words "or appeal". 

16. Distribution of copies of approved scheme-Section 
twenty-eight of the principal Act is hereby amended by 
repealing subsection three, and substituting the following 
subsections: 

"( 3) Copies of the approved scheme shall be distributed by 
the Council as follows: 

"( a) One such copy shall be made available for convenient 
public inspection at the office of the Council and 
at each public library and branch thereof within 
the area to which the scheme relates: 

"(b) Two such copies shall be lodged with each District 
Commissioner of Works for the area to which the 
scheme relates; and one such copy shall be lodged 
with each Resident Engineer of the Ministry of 
Works in the area to which the scheme relates: 

" ( c) One such copy shall be lodged with the District Land 
Registrar for each land registration district in 
which land affected by the scheme is situated: 

"( d) One such copy shall be lodged with the Chief Sur
veyor of each land district in which land affected 
by the scheme is situated: 

" ( e) Two such copies shall be lodged with the Registrar 
for each Maori Land Court district in which is 
situated any Maori land affected by the scheme: 
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"(f) One such copy shall be lodged with the Regional 
Planning Authority: 

"(g) Such further number of those copies as the Minister 
may require shall be supplied to the Minister. 

" ( 4) The reasonable extra cost of making the additional 
copies of the scheme required to be distributed under para
gra phs (b) and (g) of subsection three of this section shall be 
paid by the Minister." 

17. Validity of district scheme-( 1) Section twen ty
eight of the principal Act is hereby further amended by insert
ing, after subsection two, the following subsection: 

"(2A) Upon the Council's approval being so signified and 
publicly notified in respect of any such scheme or section, it 
shall be conclusively presumed for all purposes, except an 
application to the Board under section twenty-eight A of this 
Act, that all the requirements of this Act and of the regula
tions made thereunder in respect of the scheme or section have 
been observed and complied with." 

(2) The principal Act is hereby amended by inserting, 
after section twenty-eight, the following section: 

"28A. (1) This section shall apply in any case where any 
Council, in the preparation, completion, or changing of any 
district scheme or section thereof, has failed to comply with 
any of the requirements of this Act or any regulations 
thereunder. 

" (2) In any such case either the Council or any local 
authority which or person who at an appropriate time would 
be or would have been entitled to object to the scheme or 
section may make application to the Board, but not to any 
Court, in respect of the failure. 

"( 3) In the case of the Council, the application may be 
made at any time; and, in the case of a local authority or 
person, the application may be made at any time up to four 
months after the date on which the Council notified its 
approval under subsection two of section twenty-eight of this 
Act. 

" ( 4) In the case of the Council the application shall be for 
a dispensation from the requirement which has not been com
plied with and from repetition of procedure subsequently 
taken; in the case of a local authority the application shall be 
to require repetition of procedure taken after the requirement 
which has not been complied with; and in the case of a 
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person the application shall be made under section thirty-five 
of this Act for authority to depart from the district scheme or 
section in respect of specified effects thereof upon property 
of which the applicant is the owner or occupier. 

"( 5) On hearing an application made by the Council or a 
local authority under this section in respect of any failure-

" (a) If the Board considers that, in spite of the failure, the 
requirements of this Act and of the regulations 
thereunder have been reasonably met in respect of 
the scheme or section so far as it has proceeded at 
the time, the Board may grant the Council a dis
pensation in respect of the matter in which the 
failure occurred: 

"(b) If the Board considers that any public or private in
terest so requires, it shall direct compliance to such 
extent as it thinks necessary with the requirement 
which the Council has failed to observe or comply 
with, and the repetition of subsequent procedure 
either as to the whole scheme or section or as to 
such part thereof as the Board shall specify: 

" ( c) On an application by the Council in respect of a 
district scheme or section of which the Council has 
publicly notified its approval under subsection two 
of section twenty-eight of this Act, the Board may 
suspend the operative effect of the scheme or sec
tion or any part thereof until the Council has taken 
such steps to meet the requirements of this Act and 
the regulations thereunder as the Board may 
specify; and nothing in this Act shall require the 
consent of the Minister to the suspension of any 
such part. 

" (6) Any such suspension may be made to take effect from 
the time when the scheme was first publicly notified as afore
said or from any subsequent date: 

"Provided that no such suspension shall affect any Court 
order or other matter made or done before the date of the 
suspension, but nothing in this proviso shall prevent any 
Court from adjourning any proceedings pending the deter
mination of any application or proposed application under 
this section. 

"( 7) The applicant shall serve two copies of any applica
tion under this section on the Minister, and one copy on each 
other person on whom the Board may direct service. 

B-17 
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"(8) No application under this section shall be heard until 
all parties on whom the application has been served 
have had reasonable time for investigation of the application: 

"Provided that the time so allowed shall not exceed two 
months without the consent of the Board. 

"(9) No suspension under this section shall affect matters 
that are not the subject-matter of the application, and the 
scheme shall be deemed not to be suspended in respect of 
matters as to which no application is made under this section." 

18. Procedure in respect of changes and reviews of district 
schemes- ( 1) The principal Act is hereby amended-

(a) By repealing subsection two of section twenty-nine, and 
subsections four and six of section thirty: 

(b) By omitting, from subsection two of section thirty, 
the words "and shall give public notification as 
provided in subsection two of section two of this Act 
that the scheme is due for review and of any changes 
proposed to be made therein". 

(2) The principal Act is hereby amended by inserting, after 
section thirty, the following section: 

"30A. (1) For the purpose of ascertaining what changes, if 
any, should be made in an operative district scheme and 
bringing those changes into operation, whether under section 
twenty-nine or section thirty of this Act, the Council shall 
follow the procedure specified in this Act and in any regula
tions made thereunder for the preparation, recommendation, 
and approval of a district scheme, commencing at the point 
where (under section twenty-one of this Act) the scheme is 
ready for recommendation by resolution of the Council: 

"Provided that the Council shall be entitled in its sole dis
cretion to promulgate either the existing scheme with all the 
proposed changes incorporated, or the changes alone, or (upon 
any review where no changes are proposed by the Council or 
the Minister or a local authority) to confirm the existing 
scheme unchanged: 

"Provided also that, where the Council proceeds to confirm 
the district scheme unchanged or to promulgate the proposed 
changes alone, it shall not be obliged at any stage of the 
procedure to circulate or lodge additional copies of the 
existing scheme. 

"(2) Where action is being taken towards confirmation of 
an existing scheme without change, a memorandum to that 
effect signed by the Clerk of the Council may be embodied 
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in any notice of the scheme or submitted or supplied to any 
person or body in place of a statement of the scheme or copy 
of the scheme that would otherwise be required by this Act 
to be embodied in the notice or submitted or supplied to 
that person or body. 

" (3) Where action is being taken towards confirmation of 
an existing scheme with any change, or towards the changing 
of an operative district scheme which is not due for review, 
notice of details of the changes proposed to be made in the 
existing scheme may be given in place of notice of the scheme 
or submitted or supplied instead of submitting or supplying 
copies of the scheme whenever that would otherwise be 
required under the provisions of this Act. 

"( 4) Particulars of every confirmation of, and of all changes 
made to, any district scheme shall be endorsed on or included 
in the copy of the scheme which is available for convenient 
public inspection at the office of the Council, and written 
notice of the confirmation or changes shall be lodged at the 
places where, and with the officials with whom the scheme is 
required to be lodged under subsection three of section twenty
eight of this Act." 

19. Operation of district schemes-The principal Act is 
hereby amended by repealing section thirty-three, and sub
stituting the following section: 

"33. (1) Every provision of an operative district scheme 
shall have the force and effect of a regulation made under this 
Act. 

" (2) Except as provided in sections twenty-eight A and 
thirty-five of this Act, while a district scheme is operative 
it shall be the duty of the Council, and of every other 
public body and local authority having jurisdiction within the 
district in respect of any of the subject-matters of the scheme, 
to observe, and (to the extent of its authority) to enforce the 
observance of, the requirements and provisions of the scheme; 
and neither the Council nor any other public body or local 
authority nor any person shall thereafter depart or permit or 
suffer any departure from the requirements and provisions of 
the scheme. 

"(3) No purported grant of a permit or consent, and no 
waiver or sufferance of departure from any requirement or 
provision of an operative district scheme by the Council or any 
local authority, whether written or otherwise and whether 
or not under the seal of the Council or local authority, 

B-17* 



1046 Town and Country Planning 
Amendment 

1957, No. 104 

shall, if granted or given or made after the commencement 
of this section, have effect in so far as that action is contrary 
to the provisions of subsection two of this section. 

"( 4) Except as provided in section thirty-five of this 
Act, no plan of subdivision of land shall be capable of being 
approved, unless the Council certifies that it complies with 
the requirements and provisions, as they stand at the time of 
that approval, of every operative or proposed district scheme 
relating to the area in which the land is situated. 

"( 5) Without restricting the provisions of section forty
nine A of this Act, it is hereby declared that where any 
question involving a decision of the Council in respect of 
the application of a district scheme is ready for consideration 
by the Council at any time while the Council is in recess 
during the months of December and January, or immediately 
following an election of all of the members of the Council, 
and the proposed period of the recess will extend for more 
than ten days after all reports which in the normal course 
would be required by the Council for dealing with the matter 
have been assembled, the decision may be made by a com
mittee appointed for that purpose by the Council, and com
prising the Mayor or Chairman, or the duly appointed 
deputy of either, and at least one other member of the 
Council." 

20. Road and street widths-Section thirty-four of the prin
cipal Act is hereby amended by adding the following sub
section as subsection two: 

"( 2) Any district scheme may provide for the cancellation 
as from the time when the district scheme becomes operative 
and with or without substitution of any provision under this 
Act, of any condition with respect to building line imposed 
under section one hundred and twenty-five or section one 
hundred and twenty-eight of the Public Works Act 1928, or 
any building line restriction under section five of the Land 
Subdivision in Counties Act 1946 or under section one 
hundred and eighty-six of the Municipal Corporations Act 
1954 or any similar condition or restriction imposed under 
any other Act; and the title to any land affected shall be 
noted accordingly by the District Land Registrar when the 
district scheme is lodged in his office or on application by the 
Council or by any person having an estate or interest in the 
land affected." 
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21. Duty to keep objectionable elements in connection with 
certain uses of land to a minimum-The principal Act is 
hereby amended by inserting, after section thirty-four, the 
following section: 

"34A. (1) This section shall apply in every case where there 
is a use of any land or building which has one or more objec
tionable elements, whether of noise, smoke, smell, effluent, 
vibration, dust, or other noxiousness or danger or detraction 
from amenities, in relation to either the employees of the 
user of the land or building or other persons or property, 
whether or not there is an operative district scheme for the 
area, and whether or not the use is permitted conditionally or 
unconditionally or existing before the district scheme became 
operative, if there is an operative district scheme: 

"Provided that, in respect of any chemical works within 
the meaning of the Health Act 1956, this section shall not 
apply in respect of any noxious or offensive gas within the 
meaning of that Act so far as Part V of that Act or any 
regulation made under that Act for the purposes of that Part 
is applicable to that gas. 

"(2) Whenever any such objectionable element is or be
comes removable or reducible by any means that are reason
ably available to the user of the land, that use of the land, 
whether or not by permission given by or pursuant to the 
district scheme, and any exemption--eonferred by section 
thirty-six of this Act, shall be deemed to be conditional on his 
removing or reducing that element to such extent as is reason
ably practicable. 

"( 3) At any time after the first day of January, nineteen 
hundred and sixty, any Council whose district is affected in 
any way may cause notice to be served on any person who 
is making any such use of any land or building requiring that 
person, within such reasonable time (being not less than three 
months) as may be specified in the notice, either to cease that 
use or to take such action as is specified in the notice (being 
a means reasonably available to that person) to remove or 
reduce that objectionable element. 

"( 4) Any person on whom any such notice is served may, 
within the time specified in the notice for complying with the 
requirements of the Council, appeal to the Board against 
those requirements and against the time allowed for comply
ing therewith and against the authority of the Council to 
issue the notice, or against any of those matters. 
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" ( 5) If, after the time specified in the notice, the person 
on whom the notice was served makes that use of the land 
or building without giving full effect to that requirement, that 
person shall commit an offence and shall be liable on summary 
conviction to a fine not exceeding one hundred pounds; and if 
the offence is a continuing one to a further fine not exceeding 
five pounds for every day or part of a day during which the 
offence continues. 

" ( 6) Whether or not a conviction has been entered in re
spect of any such offence, nothing in this section shall prevent 
any such Council from applying to the Supreme Court or 
(where the matter is within the jurisdiction of a Magis
trate's Court) to a Magistrate's Court for an injunction to 
restrain the causing of the objectionable element. 

"( 7) Any person who is appointed by the Council as an 
Inspector for the purposes of this section may enter, inspect, 
and examine any land or building at all reasonable hours by 
day and night when he has reasonable cause to believe that 
there may be grounds for the exercise of the powers of the 
Council under this section in respect of the land or building. 

"(8) Any person who obstructs or hinders any such In
spector in the exercise of his powers under this section commits 
an offence and shall be liable on summary conviction to a 
fine not exceeding ten pounds." 

22. Departure from district scheme- ( 1) The principal 
Act is hereby amended by repealing section thirty-five, and 
substituting the following section: 

"35. (1) Notwithstanding the provisions of section thirty
three of this Act, any Council, local authority, public body, or 
person may apply to the Board in accordance with this section 
and with regulations made under this Act to consent to any 
specified departure from the provisions of an operative dis
trict scheme or a proposed district scheme; and the Board may 
give its consent accordingly either generally or in respect of 
any particular case or class of cases, and either uncondition
ally or subject to such conditions as the Board thinks fit. 

"(2) Application for leave to dispense with compliance 
with any requirement of any such regulations on the ground 
of the urgency of a particular case falling within subsection 
one of this section may be made to the Board by the Council 
or local authority or public body that is responsible for the 
administration in the district of the same general kind of 
matters as the particular case; and, if it appears to the Board 
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that the matter should not be deferred for completion of 
normal procedure and that no public or private injury or dis
service will result therefrom, the Board may consent to the 
specified departure with or without conditions, as the Board 
thinks fit, at the same or a subsequent sitting. 

" (3) A consent of the Board under subsection one or sub
section two of this section shall be publicly notified and, in the 
case of an operative district scheme, distributed as required 
in respect of a change of the scheme under subsection four of 
section thirty A of this Act. 

"( 4) Notwithstanding the provisions of section thirty-three 
of this Act, with the agreement of the owners of the lands 
directly affected, a Council may vary the position shown on 
the scheme of any proposed road or street or access way or 
service lane, or the location or shape of any proposed reserve, 
so long as the intention of the scheme in that respect is secured, 
and in any such case the Council shall not be required to com
ply with any other provision of this Act in respect of changes 
of or departures from the scheme. 

"( 5) A use of land that is authorised under this section 
shall be deemed to be authorised in respect of that land under 
the district scheme as a predominant use or a conditional use, 
as the Board may specify, having regard to the provisions of 
the scheme. 

"( 6) The powers of the Board under this section may be 
exercised-

"( a) In respect of any class or classes of applications under 
this section which may be prescribed by regulations 
made under this Act, and subject to the provisions 
of any such regulations, by the Council or local 
authority which exercises jurisdiction in the subject 
matter of the said class or classes of applications 
in the district: 

"( b) In any other case where application is made to the 
Board under this section, by any Council or local 
authority to which the powers are delegated by 
the Board, being a Council or local authority 
which exercises jurisdiction in the subject-matter 
of the application in the district. 

"( 7) The applicant may, within fourteen days after any 
decision of the Council or any local authority is given under 
subsection six of this section, appeal to the Board against 
that decision." 
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(2) Section forty-seven of the principal Act is hereby conse
quentially amended by omitting, from paragraph (a) of sub
section three, the words "subsection five of section thirty-five 
of this Act or" . 

23. Provision for parking-The principal Act is hereby 
amended by inserting, after section thirty-five, the following 
section: 

"35A. (1) In addition to any provision of parking space for 
vehicles that is made by the construction of local works or 
otherwise, any district scheme may require owners and 
occupiers of property to provide for vehicles used in con
junction with the site (whether by occupiers, their employees 
or invitees, or other persons) to stand on that property and 
off the street while being loaded or unloaded or awaiting use, 
and to provide for the construction and repair of buildings 
to take account of those requirements: 

"Provided that, to the extent that any such requirement is 
complied with in respect of the property, special rates to 
provide for off street parking shall not be payable on the 
property. 

" (2) Where a district scheme requires a parking area 
to be provided upon or in respect of a site and it is not 
reasonable or practicable to make that provision on the 
site or sufficiently close to the site for constant use by 
vehicles in conjunction with the site, it shall be lawful for the 
Council by resolution in open meeting, instead of enforcing 
the provision, to accept payment of a sum of money not 
exceeding the value of a sufficient part of the site or building 
to accommodate the vehicles for which the district scheme 
requires the parking provision to be made. 

"( 3) The payment made under subsection two of this 
section shall be deemed to satisfy the requirements of the 
scheme for parking provision in respect of that site, and shall 
be kept in a separate account in the Council's name and 
applied by the Council from time to time as opportunity offers 
in the acquisition of land and the making of provision for off
street parking as close as, in the opinion of the Council, is 
reasonable and practicable to the sites in respect of which the 
parking areas were required to be provided. 

" ( 4) The owners for the time being of sites in respect of 
which payments have been made under this section shall, 
when the Council provides off-street parking space from 
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those payments, be entitled to rent from the Council at reason
able cost, having regard to the payment made, parking space 
equivalent to that in respect of which the payment has been 
made; and the Council shall allocate that parking space be
tween those owners as far as it will go according to the times 
and amounts of their respective contributions to the fund out 
of which the Council has provided the off-street parking. 

" ( 5) Where the Council and the owner are unable to 
agree upon the sum of money which should be paid under 
subsection two of this section, either party may refer the 
question to the Board, which, after hearing the parties and 
such evidence as they may call, shall determine the question; 
and the Board's decision in the matter shall be final and bind
ing upon the parties." 

24. Failure to comply with district scheme-Section thirty
six of the principal Act is hereby amended by omitting from 
subsection one the words "newly erected building", and substi
tuting the words "new building whether proposed, partly 
erected, or erected". 

25. Protection of future works and public interest
(1) Subsection one of section thirty-eight of the principal Act 
is hereby amended by repealing the definitions of the terms 
"proposed district scheme" and "undisclosed district scheme". 

(2) Section thirty-eight of the principal Act is hereby 
amended by repealing subsection six, and substituting the 
following subsection: 

"( 6) The Minister may from time to time by notice publicly 
notified extend, for such period and on such conditions as he 
thinks fit, the period of effectiveness of all or any of the refusals 
and prohibitions made by the Council in the interests of the 
scheme." 

(3) Section thirty-eight of the principal Act is hereby fur
ther amended by adding the following subsections: 

"( 13) If application is made to the Council or any local 
authority in respect of any action proposed to be taken by 
the applicant that would or might be detrimental work 
within the meaning of subsection one of this section in 
relation to any proposed public work for which the Council 
or local authority has received a requirement or other notice 
from the Minister or local authority concerned, the Council 



1052 Town and Country Planning 
Amendment 

1957. No. 104 

or local authority shall forthwith notify the Minister (through 
the District Commissioner of Works), or the Council, or the 
local authority, from whom or which the requirement or 
notice was received of the nature of the proposed action and 
of the names and addresses of the persons proposing to 
undertake it so far as the Council or local authority has the 
information on record. 

"( 14) Where any subdivision of land would in the opinion 
of the Minister be contrary to the public interest, or where 
any other proposed work (whether public or private) or any 
change of use of any land or building would or might 
adversely affect any public work maintained or proposed to 
be constructed or established by the Minister, the Minister may 
at any time require the Council to prohibit the carrying out of 
the subdivision or other proposed work or of the change of use 
or may prescribe and notify the Council of conditions subject 
to which it may be carried out. 

"( 15) Where any public work maintained or proposed to 
be constructed or established by a local authority ( other 
than the Council for the district in which the work is situated) 
would or might be adversely affected by any proposed work 
(whether public or private) or any proposed subdivision of 
land or any change of use of any land or building, the local 
authority may at any time require the Council in whose 
district the proposed work or land or building is situated 
to prohibit the carrying out of the proposed work or sub
division or the carrying out of the change of use or may 
prescribe and notify the Council of conditions subject to 
which it may be carried out. 

" (16) In any case to which subsection fourteen or sub
section fifteen of this section applies, the provisions of sub
sections four to ten of this section shall apply as if the Minister 
or the local authority were the Council, and as if the subdivi
sion or other proposed work or change of use to which the 
prohibition or conditions relate were detrimental work. Where 
the Minister or a local authority issues any requirement to a 
Council under subsection fourteen or subsection fifteen of this 
section, the Council shall not issue any permit, consent, or 
approval that is not in accordance with the requirement, and 
all proceedings arising out of the requirement shall lie against 
the Minister or local authority who or which made the 
requirement. 
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"( 17) Any difference between the Council and the Mini
ster or any local authority or any of them concerning the 
precedence of conflicting requirements under this section shall 
be determined by the Board on application by any interested 
party, and the Council shall give effect to the Board's decision." 

26. Control of use of land for certain purposes-The 
principal Act is hereby amended by inserting, after section 
thirty-eight and as part of Part II, the following section: 

"3SA. (1) Except with the consent of the Council, no use of 
any land or building that is not of the same character as that 
which immediately preceded it shall be commenced by any 
person after the date of the commencement of this section 
and before the date when the relevant district scheme or 
section thereof becomes operative in any case where the use 
detracts or is likely to detract from the amenities of the 
neighbourhood. 

" (2) In any case where application is made to the Council 
for its consent under this section, if the Council so determines 
or any regulations made under this Act so require, particulars 
of the application shall be published by the Council at the 
expense of the applicant in some daily newspaper circulating 
in the district, and copies of the application shall be for
warded to the occupiers of all properties in the vicinity who 
in the opinion of the Council may be affected by the proposed 
use. 

" (3) The applicant and every person who claims to be 
affected by the proposed use shall have a right to be heard 
by the Council in person or by counsel and to call evidence 
in support of his contentions; and may appeal to the Board 
against the decision of the Council within fourteen days after 
that decision is given. 

"( 4) No use of any land or building established in contra
vention of this section shall be an 'existing use' within the 
meaning or for the purposes of section thirty-six or section 
thirty -seven of this Act. 

" (5) The provisions of sections thirty-six and thirty-seven 
of this Act shall apply to any use prohibited by subsection one 
of this section as though the use were-

"( a) A use of the building or land in a manner not in con
formity with an operative district scheme; or 

"(b) Work done in contravention of a provision of an 
operative district scheme." 
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27. Compensation--( 1) Section forty-four of the principal 
Act is hereby amended-

(a) By omitting from subsection three the words "if the 
Council limits the period of the restriction", and 
substituting the words "if the period of the restric
tion is limited": 

(b) By inserting in subsection six, after the words "after 
the date on which the provision", the words "or 
refusal or prohibition". 

(2) Section forty-four of the principal Act is hereby further 
amended by repealing subsection nine, and substituting the 
following subsections: 

"(9) Where under this section compensation has been paid 
by the Minister or any local authority in respect of any restric
tion, prohibition, or refusal affecting any land or building, 
the Minister or local authority (as the case may be) may 
lodge with the appropriate District Land Registrar or 
Registrar of Deeds a certificate to that effect, and that Regis
trar shall, on payment of the proper fee, deposit the certificate 
in his office, and register against the title of the land affected 
thereby a memorial referring to the certificate. 

" ( 10) If at any time during the period of the restriction, 
prohibition, or refusal, the Minister or the local authority or 
(on an appeal) the Board decides that the restriction, pro
hibition, or refusal should be removed or cancelled in respect 
of the whole or any part of that land, or if the restriction, 
prohibition, or refusal lapses, the compensation paid in respect 
of the period for which the restriction or prohibition or refusal 
lapses or is decided to be removed or cancelled, together with 
interest thereon between the dates of the payment and subse
quent receipt by the Minister or local authority of that com
pensation at the rate which at the date of the said decision or 
lapse is the maximum rate determined by the Minister of 
Finance for the purposes of section nine of the Local Authori
ties Loans Act 1956, shall be paid by the person who benefits 
by the removal or cancellation or lapsing to the Minister or 
local authority, as the case may be, and shall be recoverable 
as a debt. No such removal or cancellation shall become 
operative until the payment has been made. 

" ( 11) On receiving any such payment the Minister or the 
local authority shall notify the Registrar of the payment and 
of the land to which it relates and the Registrar shall forthwith 
cancel the memorial registered as aforesaid in respect of that 
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land; and any such removal or cancellation shall become 
operative in respect of the land to which the payment relates, 
upon the notification to the Registrar as aforesaid. The 
Registrar may cancel any such memorial at any time after 
the expiry of the period to which it relates." 

28. Power to withdraw or modify any provision of a scheme 
after award of compensation-( 1) Subsection one of section 
forty-five of the principal Act is hereby amended by inserting, 
after the word "Council", the words "or local authority". 

(2) Subsection two of section forty-five of the principal 
Act is hereby amended by omitting the words "Compensation 
Court", and substituting the words "Land Valuation Court". 

29. Delegation of powers of County Council to Town 
Councils, etc.-Section forty-nine of the principal Act is here
by amended by repealing subsection one, and substituting the 
following subsection: 

"(1) Subject to the provisions of the Counties Act 1956, 
any County Council may delegate all or any of the powers 
which are conferred on it by this Act in respect of any depen
dent town district or county town that is within the county 
to the Town Council or county town committee for the district 
or town." 

30. Other delegations by Councils-The principal Act is 
hereby amended by inserting, after section forty-nine, the 
following section: 

"49A. Notwithstanding the provisions of section sixty-three 
of the Municipal Corporations Act 1954 and section seventy
one of the Counties Act 1956, any Council may delegate to a 
committee constituted under either of those sections or under 
subsection six of section thirty-three of this Act-

" (a) Such of its powers, duties, and discretions as may be 
necessary for dealing with all applications under 
this Act for the consent of the Council and all 
objections and appeals that fall within the pro
visions of the said subsection six; and 

"(b) Such of its powers, duties, and discretions as relate to 
the bulk and location of buildings permitted upon 
sites: 

"Provided that matters falling within this para
graph (b) may be subdelegated by the Committee 
to such subcommittee or person as the Council may 
approve: 
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"Provided also that no delegation shall be made 
under this paragraph (b) in respect of the granting 
or refusal of a consent, or the permitting or pro
hibiting of work under subsection two of section 
thirty-eight of this Act." 

31. Notices, etc.-Section fifty of the principal Act is hereby 
amended by adding the following subsection: 

" ( 4) Where under this Act any notice or document is 
required to be served upon the owner or the occupier of any 
land that is registered under the Land Transfer Act 1952, the 
obligation of the person or body required to serve the notice 
or document shall be limited to serving the notice or document 
on each person whose name is recorded in the office of the Dis
trict Land Registrar as having a registered interest as owner or 
occupier in the land, and on each person having an unregis
tered interest as such owner or occupier of which the person 
or body required to serve the notice or document has actual 
notice at the time when the notice or document is served." 

32. Matters to be dealt with in district schemes-The 
Second Schedule to the principal Act is hereby amended-

( a) By adding to clause one the words "and the specified 
conditions (if any) to which each use, whether 
predominant or conditional, is subject": 

(b) By inserting in clause two, after the word "historical", 
the words "or scientific": 

( c) By adding the following clause: 
"14. The period during which each stage of development 

is to be undertaken." 


