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1999, No. 76 

An Act-
(a) To enable the integration of the Crown's functions 

relating to veterans' affairs; and 
(b) To facilitate the transfer to the New Zealand 

Defence Force of the administration of the War 
Pensions Act 1954 and of related functions 
under certain other enactments; and 

(c) To amend related enactments and to provide for 
related m.atters [1July 1999 

BE IT ENACTED by the Parliament of New Zealand as follows: 

1. Short Tide and commencement-(l) This Act may be 
cited as the Veterans' Affairs Act 1999. 

(2) This Act comes into force on 1 July 1999. 
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PART 1 
PRELIMINARY PROVISIONS AND PROVISIONS RELATING TO 

TRANSFER OF STAFF 

2 .. Interpretation-In this Act, unless the context otherwise 
reqUlres,-

"Chief of Defence Force" means the Chief of Defence 
Force appointed under section 8 of the Defence Act 
1990: 

"Defence Force" means the New Zealand Defence Force 
(as defined in section 2 (1) of the Defence Act 1990): 

"Department" means the Department (as defined in 
section 2 (1) of the War Pensions Act 1954): 

"Responsible Minister" means the Minister who is, with 
the authority of the Prime Minister, for the time 
being responsible for the administration of the War 
PenslOns Act 1954: 

"Secretary" means the Secretary for War Pensions 
appointed for the purposes of the War Pensions Act 
1954: 

"Transferred employee" means a person who, before or 
on or after the commencement of this Act, agrees

(a) To transfer to the Defence Force from a 
department of the Public Service listed in the First 
Schedule of the State Sector Act 1988; and 

(b) To carry out in the Defence Force, on or after 
the commencement of this Act, duties relating wholly 
or partly to veterans' affairs: 

"Veterans' affairs" means-
(a) The administration of pensions and allowances 

under the War Pensions Act 1954 and veterans' 
pensions under the Social Welfare (Transitional 
Provisions) Act 1990: 

(b) The supply of plaques and headstones for 
deceased ex-service persons and the maintenance of 
services' cemeteries: 

(c) The issue of medals for ex-service persons by 
the Defence Force: 

(d) Functions and duties related or incidental to any 
of the above matters. 

3. Transfer of employees-( 1) On taking up his or her 
duties in the Defence Force, a transferred employee (including 
the person designated by the Chief of Defence Force as the 
Secretary for War Pensions) must be treated as being appointed 
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to the Civil Staff of the Defence Force under section 61A of the 
Defence Act 1990. 

(2) The transfer of a transferred employee to the Defence 
Force is subject to any relevant transfer provisions of the 
employment contract applying to that employee. 

(3) This section applies despite section 61A of the State Sector 
Act 1988. 

4. Protection of terms and conditions of employment 
on transfer-( 1) The employment of a transferred employee 
in the Defence Force must be on terms and conditions no less 
favourable to the transferred employee than those applying to 
the employee at the date of transfer. 

(2) Any unexpired collective employment contract that 
covers a transferred employee continues, as from the date of 
transfer, to apply on the same terms-

(a) As if it were a contract that had been made in respect of 
the Defence Force; and 

(b) As if it were binding both on that employee and on the 
Chief of Defence Force. 

(3) Subsections (1) and (2) cease to apply to a transferred 
employee if the terms and conditions of employment that 
apply under the employment contract applying to the 
employee at the date of the transfer are varied by agreement 
between the employee and the Chief of Defence Force. 

(4) Subsection (1) ceases to apply to a transferred employee 
who, after the transfer, receives any subsequent appointment 
within the Defence Force. 

5. Employment to be continuous-For the purposes of 
any provisions of a transferred employee's employment 
contract relating to continuity of service, that employee's 
transfer to the Defence Force is insufficient by itself to break. 
his or her employment. 

6. Membership of Government Superannuation 
Fund-If a transferred employee was a contributor to the 
Government Superannuation Fund under the Government 
Superannuation Fund Act 1956 immediately before the date of 
his or her transfer to the Defence Force,-

(a) That person must be treated for the purposes of that Act 
as being employed in the Government service for so 
long as the person continues to be employed by the 
Defence Force; and 
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(b) That Act applies to the person in all respects as if the 
person's service with the Defence Force is 
Government service. 

7. Transfer not sufficient to entitle employee to 
redundancy or severance payment-No transferred 
employee is entitled to receive any compensation for 
redundancy or any severance payment because-

(a) The position held by that employee immediately before 
the transfer has ceased to exist; or 

(b) He or she has ceased by virtue of that transfer to be an 
employee of a department under the State Sector 
Act 1988. 

PART 2 
AMENDMENTS TO OTHER ACTS, AND TRANSITIONAL AND 

SAVINGS PROVISIONS 

8. Amendments to other Acts-The Acts specified in the 
Schedule are amended in the manner set out in that schedule. 

9. Continuation of existing proceedings-( 1) If, before 
the commencement of this Act, the Minister in Charge of War 
Pensions or any other Minister had, in relation to the War 
Pensions Act 1954 or any other enactment relating to veterans' 
affairs, initiated or become a party to any proceedings, the 
proceedings may be continued, completed, and enforced by or 
against the person who is for the time being the responsible 
Minister under that Act. 

(2) If, before the commencement of this Act, the chief 
executive of the department responsible for the administration 
of the War Pensions Act 1954 had, in relation to that Act or 
any other enactment relating to veterans' affairs, initiated or 
become a party to any proceedings, the proceedings may be 
continued, completed, and enforced by or against the Chief of 
Defence Force. 

(3) If, before the commencement of this Act, the Secretary 
for War Pensions had, in relation to the administration of the 
War Pensions Act 1954 or any other enactment relating to 
veterans' affairs, initiated or become a party to any 
proceedings, the proceedings may be continued, completed, 
and enforced by or against the officer or employee of the 
Defence Force who is for the time being the Secretary for War 
Pensions. 

(4) Nothing in this Act affects any-
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(a) Appeal that was, immediately before the commencement 
of this Act, pending or in progress before a War 
Pensions Appeal Board; or 

(b) Claim that was, immediately before the commencement 
of this Act, pending or in progress before a War 
Pensions Claims Panel. 

10. Saving of appointments-Nothing in this Act affects 
the appointment of any person under the War Pensions Act 
1954 as a member of-

(a) A War Pensions Appeal Board; or 
(b) The War Pensions Advisory Board; or 
(c) A War Pensions Claims Panel. 

11. Amendments to references in documents to 
Minister in Charge of War Pensions, Secretary for War 
Pensions, and Department-Unless the context otherwise 
requires, in any regulation, rule, order, agreement, deed, 
instrument, application, notice, direction, contract, lease, or 
other document in force at the commencement of this Act, 
provisions relating to veterans' affairs are to be read subject to 
the following provisions: 

(a) Every reference to the Minister in Charge of War 
Pensions is a reference to the responsible Minister: 

(b) Every reference to the chief executive of the Department 
is a reference to the Chief of Defence Force: 

(c) Every reference to the Department is a reference to the 
Defence Force: 

(d) Every reference to the Secretary for War Pensions 
appointed under the State Sector Act 1988 is a 
reference to the officer or employee of the Defence 
Force who is for the time being the Secretary for War 
Pensions: 

(e) Every reference to the chief executive of the Department 
of Internal Affairs or to that department is a 
reference to the Chief of Defence Force. 
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Section 8 SCHEDULE 
ENACTMENTS AMENDED 

Enactment 

1954, No. 54-The War Pen· 
sions Act 1954 (R.S. 
Vol. 15, p. 725) 

Amendment 

By repealing the definition of the term 
"claims panel" in section 2 (1), and substi
tutinR the following definition: 

, 'Claims panel' means a war pen
sions claims panel maintained 
by the Secretary under section 
15 (1):". 

By repealing the definition of the term 
"Department" in section 2 (1), and substi
tutinR the following definition: 

"Department' means, subject to 
any enactment, the New 
Zealand Defence Force (as 
defined in section 2 (1) of the 
Defence Act 1990):". 

By repealin~ the definition of the term 
"Minister' in section 2 (1), and substitut
ing the following definitions: 

"'Minister' means, subject to any 
enactment, the Minister who is, 
with the authority of the Prime 
Minister, for the time being 
responsible for the administra
tion of this Act: 

"'Official or employee of the 
Department' includes a mem
ber of the New Zealand 
Defence Force:". 

By repealing subsection (1) of section 4, and 
substituting the following subsection: 

"(1) For the purposes of this Act, a per
son must be appointed under section 61 A 
of the Defence Act 1990 as the Secretary 
for War Pensions." 

By omitting from section 4A (1) (a) the 
expression "66A,". 

By inserting in section 4A, after sub
section (1), the following subsection: 

"(lA) The Secretary may from time to 
time, either generally or particularly, 
delegate in writing to the chief executive 
of any department of the Public Service 
listed in the First Schedule of the State 
Sector Act 1988 such of the Secretary's 
powers, functions, and discretions under 
this Act as the Secretary determines, 
including the power of delegation con
ferred by this subsection." 
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SCHEDULE-continued 

ENACTMENTS AMENDED-continued 

Enactment 

1954, No. 54-The War Pen
sions Act 1954 (R.S. 
Vol. 15, p. 725)-continued 

Amendment 

By repealing subsection (1) of section 5, and 
substituting the following subsection: 

"(1) A Deputy Secretary for War Pen
sions may from time to time be 
appointed under section 61A of the 
Defence Act 1990 and, subject to the con
trol of the Secretary, the Deputy Secre
tary has and may exercise all the powers, 
duties, and functions of the Secretary." 

By omitting from section 5A (3) (b) and 
section 5E (2) the word "Dominion" 
wherever it appears, and substituting in 
each case the word "National". 

By repealing subsections (1) and (2) of 
section 15, and substituting the following 
subsections: 

"(1) The Secretary must maintain a 
sufficient number of war pensions claims 
panels. 

"(lA) Despite subsection (1), the Secre
tary may not alter the number of claims 
panels unless the Secretary has consulted 
with the National Executive Committee 
of the New Zealand Returned Services' 
Association (Incorporated). 

"(2) Each claims panel consists of
"(a) A person who-

"(i) Is an official or employee 
of the Department and is 
appointed from time to time by 
the Secretary; or 

"(ii) Is an official or employee 
of a department of the public 
service listed in the First Sched
ule of the State Sector Act 1988 
and is appointed from time to 
time by the chief executive of 
that department after consulta
tion with the Secretary; and 

"(b) A person appointed from time to 
time by the Secretary on the 
nomination of the National 
Executive Committee of the 
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SCHEDULE-continued 

ENACTMENTS AMENDED-continued 

Enactment 

1954, No. 54-The War Pen
sions Act 1954 (R.S. 
Vol. 15, p. 725)-continued 

1990, No. 26-The Social 
Welfare (Transitional Pro
visions) Act 1990 (R.S. 
Vol. 32, p. 883) 

Amendment 

New Zealand Returned Ser
vices' Association (Incor
porated). 

"(2A) A claims panel may, on or after 
1 October 1999, allow a person nomi
nated by a claimant to participate as the 
claimant's advocate in the consideration 
of the claim by the panel, if the members 
of the panel consider that the person 
nominated is sufficiendy qualified, by 
reason of his or her training and expe
rience, to participate in the consideration 
of the claim. 

"(2B) A person who is allowed under 
subsection (2A) to participate as the 
claimant's advocate in the consideration 
of a claim is not a member of the claims 
panel, and is not part of the panel for the 
purposes of section 15B (2) to (4)." 

By repealing section 16A (l)(a). 
By omitting from section 16A (1) (b) the 

expression "66B, 66D to 66K, 68 to 78c, 
81 to 83", and substituting the expres
sion "76 to 78A, 81, 83". 

By repealing section 38. 
By inserting, after section 2, the following 

sections: 
"2A. AdlIlinistration of veterans' 

pensions-( 1) Sections 8 to 13 are 
administered in the New Zealand 
Defence Force (as defined in section 2 (1) 
of the Defence Act 1990). 

"(2) In sections 8 to 13, and in the 
application of any other provision of this 
Act or the Social Security Act 1964 relat
ing to veterans' pensions or the payment 
of veterans' pensions, references to the 
'chief executive' and 'department' are to 
be read, respectively, as references to the 
Secretary and the New Zealand Defence 
Force. 

"(3) Nothing in subsection (2) requires 
the Secretary to issue a separate code of 
conduct under section 11 B of the Social 
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SCI-IEDULE-continued 

ENACTMENTS AMENDED-continued 

Enactment 

1990, No. 26-The Social 
Welfare (Transitional Pro
visions) Act 1990 (R.S. 
Vol. 32, p. 883)-continued 

1990, No. 28-The Defence 
Act 1990 

Amendment 

Security Act 1964 for the purposes of the 
administration of sections 8 to 13. 

"(4) In relation to the making of any 
requirement Wlder section 11 of the 
Social Security Act 1964 relating to a vet
eran's pension, the code of conduct 
issued under section 11 B of that Act by 
the chief executive of the department for 
the time being responsible for adminis
tration of that Act applies-

"(a) To the Secretary as if the Secre
tary were the chief executive of 
the department; and 

"(b) To every officer or employee of 
the New Zealand Defence 
F or~e engaged in ,the a~minis
trauon of veterans penslOns as 
if they were officials or employ
ees of the department. 

"2B. Delegation of Secretary's pow
ers-( 1 ) The Secretary may from time to 
time, either generally or particularly, 
delegate to the chief executive of the 
department for the time being responsi
ble for the administration of this Act any 
of the Secretary's powers, fWlctions, and 
discretions Wlder-

"(a) Sections 8 to 13; and 
"(b) Any other provision of this Act or 

the Social Security Act 1964 
that relates to the payment of 
veterans' pensions. 

"(2) The provisions of sections 41 and 
42 of the State Sector Act 1988 apply to 
every delegation made under sub
section (1) as if the delegation were made 
Wlder section 41 of that Act." 

By adding to section 25 (1) (b) (iii) the 
expression "; and". 

By adding to section 25 (1) the following 
paragraph: 

"(c) Be responsible to the appropriate 
Minister for-
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SCHEDULE-continued 

ENACTMENTS AMENDED-continued 

Enactment 

1990, No. 28-The Defence 
Act 1990-conttnued 

1991, No. 80-The Rehabili
tation Act Repeal Act 
1991 

Amendment 

"(i) The canying out of those 
functions and duties of the 
Defence Force (including those 
imposed by any enactment or 
by the policies of the Govern
ment) that relate to that Minis
ter's portfolio; and 

"(ii) The tendering of advice 
to that Minister on any matter 
relating to that Minister's port
folio." 

By omitting from section 3 the words 
"Director-General of Social Welfare", 
and substituting the words "Secretary for 
War Pensions". 

This Act IS administered in the New Zealand Defence Force. 


