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Schedule. 

1884, No. 19. 
AN ACT for the better Securing of Workmen's Wages. 

[6th Novembe1', 1884. 
BE IT ENACTED by the General Assembly of New Zealand in 
Parliament assembled, and by the authority of the same, as follows :-

1. The Short Title of this Act is " The Workmen's Wages Act, 
1884." 

2. In this Act, if not inconsistent with the ,?ontext,-
" Workman" means and includes any artisan, labourer, or 

workman engaged on work or labour to be paid for by the 
day or by the piece. 

" Employer" means any contractor, sub-contractor, or other 
person employing a workman as herein defined, and in 
relation to a workman employed by a sub-contractor who 
is working for or under a contractor includes such con
tractor. 

3. Any workman whose wages for work and labour remain unpaid 
for twenty-four hours after the time at which they should have been 
paid, and after demand has been made, may apply to any Justice of the 
Peace for a summons calling upon the employer of such workman to 
appear before a Resident Magistrate to answer the demand; and, at 
the same time or at any time thereafter, any Justice, on being satisfied 
by the oath of the workman that the sum to be sued for is due by 
the workman's employer, may grant leave to the workman to serve 
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a notioe of attaohment of moneys, speoifying the sum sued for, upon 
any employer of suoh workman's employer. 

Suoh notioe shall be in the form or to the effeot contained in 
Form A of the Schedule hereto, and, upon semce thereof by personal 
delivery or by registered letter through the post upon any employer 
of the workman's employer, all moneys in the hands of such last
mentioned persons respectively belonging to or due to the workman's 
employer, or so much of such moneys as shall be stated in the notioe, 
shall be attached, and shall remain in the hands of the persons holding 
the same until judgment be given in the oase, unless the Resident 
Magistrate in whose Court the case is to be heard shall otherwise 
order on the application of any person served with any such notice. 
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4. No' notice of attachment of moneys as aforesaid shall be Limitation of order. 

signed by any Justice of the Peace on behalf of anyone workman-. 
(1.) For any amount e:x:oeeding sixty days' wages, no matter what 

the amount of. the demand may be, or whether suoh 
demand be in respect of hourly, daily, weekly, or monthly 
wages; nor 

(2.) If the work in respect whereof the demand is made appears 
to have been done upon a moveable chattel of suoh a 
description that it would be practicable for a workman to 
have a lien thereon by retaining the same in his pos-. . 
seSSIOn. 

5. The workman, in the event of his obtaining judgment against On obtaining judg
his employer for the full amount of the wages claimed, or for such meant m

f 
ay obtaint . h or er or paymen 

amount less any sum which may be proved to be due by t e workman of moneys attached.· 

to his employer, and not being forthwith paid, may obtain from the 
Court, and serve upon the persons upon whom he has previously 
served any notioe of attachment of mon~ys, an order for the payment 
of his demand in the Form B in the Schedule hereto or to the 
effeot thereof. 

6. After service of such order and until a discharge for the Person served with 
workman's demand in the Form C in the Sohedule hereto is pro- order to pay work-

, " ' • man out of mone~ 
duced to, and a copy thereof IS left WIth the person served as aforesaId, attached. 

such person shall satisfy the workman's demand out of the moneys 
attached as aforesaid by paying to him, upon his application, the 
amount of his demand when it becomes payable; but no such payment 
.shall be made to any workman under this section by any person 
served with any order of payment as aforesaid until the expiration 
of seven days after the service of suoh order upon him. 

'1. All moneys attached as aforesaid shall be paid by the person Demands of 'Y0rk-

h ldin h "'t ill t th d f th . men to be paId o g suc moneys III prIOrI Y acoor ng 0 e or er 0 e Sel'VlCe according to priority 
of the notices attaohing suoh moneys; but all notioes served within of notice. 

seven days of the first of suoh notioes of attaohment upon the same Notices served 

person shall be deemed to be served simultaneously, for the purpose d!!=J~~ebe d::ul_ 
of securing the equal distribution of the moneys attaohed amongst all taneous. 
workmen serving such notices within the aforesaid seven days. . 

8. All demands .for wages of workmen who serve simultaneous S~ultaneous 
notices as aforesaid shall rank equally among themselves, and shall ~~~~~;:::: 
be paid in full, unless the moneys attached in the hands of any person themselves. 

are insufficient to meet the:rp., in which oase they shall abate in equal 
proportions between themselves. 
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Per~on ~erved with 9. Any person served with an order for payment of moneys under 
notice liable only.for this Act shall not be liable to make good any demand made upon him JI,]]1ount due by him 
to workman's em- to a greater extent than the sum which is in his hands due and 
ployer. , owing at the time of the service of such notice to the employer of 

the workman at whose suit the demand is made. 
On fa,ilure to pay 
workman may sue 
person served 
with notioe. 

10. If the person served with notice of attachment and order 
for payment shall fail to pay as aforesaid, the workman may sue for 
and recover in his own name the moneys attached, by any proceeding 
which his employer might have taken had there been no attachment 
under this Act, subject to any defence which would have been avail
able against his employer in such proceeding, except a defence 
founded on the act of the person served ,with notice of attachment of 
moneys, after service upon him of such notice. 

On satisfaction of 11. Upon satisfaction by any other means than as aforesaid of 
demand attachment the whole or any part of the workman's demand mentioned in any of moneys to cease 
to operate. order for payment under this Act, or on the setting aside of the 

judgment in respect of which any such order is given, any attachment 
of moneys effected under this Act in respect of such demand .shall 
cease to be operative in whole or in part, but without prejudice to any 
bona fide payment or other dealing by the person served with an 
order for payment in accordance with such order, previous to his 
receiving notice and sufficient evidence of such satisfa,ction, or setting 
aside of judgment. . 

And so far as may be necessary to such payment or other dealing, 
the said attachment and order for payment shall continue in force. 

Workman upon pay- 12. The workman shall, upon, the request of the person paying 
mdienht to sign a to him the demand specified'in any order for payment under this Act, so a,rge. 

and at the time of receiving the same, sign a discharge t~erefor, in 

No payment in 
advance to be made 
for work under 
oonstruction. 

Wages outstanding 
to be fust charge 
on money due to 
contractor. 

Act not to affect 
other remedies or 
vary rights between 
parties. 

Repeal. 

Schedule. 

the Form C in the Schedule .hereto. 
13. No contractor for whom any work is being done shall pay 

any sub-contractor in advance or beforehand for any such work, unless 
sU0h advance or beforehand-payment is applied towards the payment 
for material to be used in the work to be done. 

14. The wages that may be outstanding on any contract or 
undertaking shall be a first charge upon any money in the hands of 
the contractee which has accrued or may accrue and become due to 
the contractor on account ot such contract or undertaking. 

15., Nothing in this Act contained shall be construed to pre
judice any other remedy which a workman may have against his 
employer in respect of the debt due to him, or, save as expressly 
provided, to affect any right subsisting under any contract between 
any employer of labour and the person employing him. ' 

16 .. " The Contractors' Debts Act, 1871," is hereby repealed. 

SCHEDULE. 

FORM A. 
NOTIOE OF ATTAOHMENT OF MONEYS. 

In the Court, District. 
Between A.B., plaintiff, and C.D., defenda.nt. 

To E.F., of . 
ON the application of A.B., the plaintiff, you are hereby required to retain in 
your hand.s until judgment in this case, or as the above-mentioned Court otherwise 
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orders, all moneys due or accruing due from you to the said C.D., or if the same shall 
exceed pounds, then· pounds thereof. 

Dated this day of ,18 . 

FORM B. 
ORDER FOR PAYMENT OF MONEY. 

M.N., 
Justice of the Peace. 

In the Court, District. 
Between A.B., plaintiff, and C.D., defendant. 

To E.F., of . 
TAKE notice that, having obtained a judgment in the above-named Court against 
C.D., the defendant, for the sum of pounds as wages for work and labour 
done [or for materials furnished for work] , who has failed to pay me such wages, 
you are hereby required, under" The Workmen's Wages Act, 1884," to pay me on 
demand the aforesaid amount out of any money.s now due or from time to time 
becoming due from you to the said C.D.; and, on your failing so to do, you will be 
liable to legal proceedings under the said Act, at my suit, to obtain payment. 

As witness my hand this day of ,18 . 

FORM C. 

A.B., 
Workman. 

REOEIPT FOR MONEY AND DISOHARGE OF LIABILITY. 

I HEREBY acknowledge that the sum of pounds, 
which I obtained a judgment, dated the day of 
Workmen's Wages Act, 1884," has been fully discharged. 

As witness my hand t4is day of ,18 

due to me by C.D., for 
,18 ,under" The 

A.B., 
Workman. 

WELLINGTON: Printed under authority of tlie New Zealand Government, 
by GEOl\GE DIDSBURY, Government PriDter.-1884. 
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