
ACTS AND REGULATIONS PUBLICATION AMENDMENT

BILL

EXPLANATORY NOTE

General Policy Statement
Introduction

This Bill amends the Acts and Regulations Publication Act 1989, and makes
minor consequential amendments to the Evidence Act 1908 and the Judicature
Act 1908.

The principal purpose of this Bill is to confer power to print and publish
reprints of Acts and Statutory Regulations in a format and style that is consistent
with current drafting practice. The power is necessary because of the
introduction, on 1 January 2000, of a new format for legislation, and the adoption
of various changes in legislative drafting style. Without the power, it is doubtful
whether legislation enacted or made before that date could be reprinted in the
new format and style.

Chan{5es to the Standing Orders of the House of Representatives will also be
requirea in order to implement the new format for legislation. These changes will
be progressed separately through the Standing Orders Committee.

New format for legislation
The Law Commission published a report entitled The Format of Legislation

(Report No. 27) in December 1993. The work of the Law Commission was
subsequently further advanced and refined by a Steering Committee comprising
representatives from the Law Commission, Office of the Clerk, Inland Revenue
Department, GP Legislation Services, and the Parliamentary Counsel Office.

The Steering Committee expressed general agreement with most of the Law
Commission's recommendations, but felt that it would be appropriate to survey
the views of a broad cross-section of users of legislation.

A survey of users of legislation was undertaken in june 1998 on a number of
issues raised in the Law Commission's report, in particular on the issue of what
typeface should be used for New Zealand legislation. The survey sought the views
ot members of Parliament, Judges, librarians, academics, lawyers in private
practice and in government, legal publishers, and interested members of the
public.

The survey asked participants to compare 6 samples of an Act of Parliament
reproduced in the proposed new format. The samples were produced in 3
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different typefaces: Baskerville (the typeface currently used), Bembo
(recommended by the Law Commission), and Times New Roman (the typeface
adopted in a number of Australian jurisdictions and in the United Kingdom). Each
typeface was produced in 2 different sizes. The survey asked participants to rank
the 6 samples in order of preference, and also asked some other questions about
matters 01 format.

Over 90 responses were received on the issue of typeface. The larger size Times
New Roman was the first preference of nearly twice as many respondents as the
second preference (the larger size Baskerville). Most of the other proposed
changes to format were favourably received.

The new typeface (Times New Roman) and format for legislation will be
introduced on 1 January 2000. They will be adopted for all parts of Bills and Acts
(including schedules), and Statutory Regulations. At present, schedules of Bills and
Acts, and Statutory Regulations, are printed in a smaller point size. Many people
have commented that they fmd the smaller size diffcult to read.

Benefts of a change in format
The Law Comrnission, in its report The Format q/- Legislation, argued that the

physical appearance of legislation is an important factor affecting access to the
law. Understanding of even the best drafted law may be hindered or helped by
such factors as typeface, type size, the space between lines of type, the length of
line, the layout and ordering of provisions, the use of headings, and the
indentation of text. The Commission pointed out that communication experts
agree that a page that is well designed is not only more attractive but also aids
understanding.

The Law Commission's conclusion was that improvements to the design of
New Zealand legislation can help to make it more accessible and more easily
understood. It pointed out that legislation is becoming increasingly complex and
its volume is growing. At the same time, the number of people rnaking,
administering, and, most important, seeking to understand the effect oflegislation
is growing.

The Law Commission saw 2 issues arising in this context. First, the time
devoted to such matters needs reducing. It argued that it must be benehcial if
members of Parliament spend more time dealing with policy questions in new
legislation than trying to ascertain the meaning of the proposals put before them;
if lawyers can more readily ftnd the law and so advise their clients; and if the
public can more easily determine the rules which govern their personal or
business transactions. The Commission stated that the democratic, social, and
economic benefits of clearer, more accessible legislation and proposed legislation
are obvious. In some contexts the financial savings have been quantified; they can
be significant, and they continue to grow.

Second, the Commission pointed out that it is the right of people to know how
the law affects them. The availability of the law is not sufficient: those who are
expected to know, obey, apply and advise on the law must be helped so far as
practicable to understand it.

The Law Comrnission's views were supported by the comments it received on
its proposals, and by the results of the survey undertaken by the Parliamentary
Counsel Office. The Government believes that the adoption of the proposals for a
new format for legislation, together with recent initiatives undertaken by the
Parliamentary Counsel Offlce to promote clearer drafting practices, will provide
significant democratic, social, and economic benefits.

The new format for legislation involves several changes designed to enhance
readability and that will result in less text on each printed page. These include a
change to the position of section headings, and the adoption of a larger point size
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for schedules of Bills and Acts, and for Statutory Regulations. These changes will
result in a small increase in the length of individual items of legislation. This
increase is offset to some extent by other drafting changes previously adopted by
the Parliamentary Counsel Office. These changes have resulted in the omission of
a number of words and phrases now considered to be unnecessary.

The increase in the lenth of legislation will result in a small overall increase in
the cost, to the Crown, oi printing and publishing legislation, and a small increase
in the price charged to the public for individual items of legislation. The latter
increase is difficult to quantity, because the length of legislation is determined by
many factors, among which format plays only a small part.

The Government considers that these increased costs to the Government and

the general public must be balanced against the fact that the new format will
enhance the readability of legislation. Improved readability should promote a
better understanding of the legislation, with a consequent reduction in
compliance costs (including the avoidance of the need to seek legal advice or to
initiate court action).

Changes in drq#ing style
The Parliamentary Counsel Office has recently introduced a number of

changes in drafting style to promote clearer legislation. The first batch of changes
was introduced in early 1997. These changes were introduced for new legislation,
and also applied (with the authority of the House of Representatives) to Bills then
before the House (see New Zealand Parliamentary Debates (Hansard), 1997, Vol.
559, pp. 869-879).The changes included the removal of archaic language (such as
"hereby"), the simplification of the way dates are expressed, the use of arabic
numbers instead ot roman in Part headings, and the omission of a number of
words and phrases considered to be unnecessary (such as "of this Act" after a
section reference).

The Parliamentary Counsel Office is reviewing its drafting practices on an
ongoing basis in order to promote clearer legislation.

Reprint powers
Under the Statutes Drafting and Compilation Act 1920, the principal function

of the Compilation Department of the Parliamentary Counsel Office is to compile,
with their amendments, statutes and regulations that have been amended, and to
supervise the printing of these compilations (usually called "reprints").

Under section 4 of the Acts and Regulations Publication Act 1989, the Chief
Parliamentary Counsel is responsible for arranging for the printing and
publication of-

• copies of Acts and regulations
• copies of reprints of Acts and reprints of regulations
• reprints of Imperial Acts that have effect as part of the law of New Zealand.

Under section 29A of the Evidence Act 1908, a copy of a reprint of any
legislation, where the reprint is published under the authority of the New Zealand
Government, is presumed to be a copy of a reprint that correctly sets out the law
as at the date oi the reprint. This means that such copies are able to be relied on
by Judges, lawyers, and other users of legislation as authoritative statements of
the law.

Section 15 of the Acts and Regulations Publication Act 1989 provides that, in a
reprint of any regulations, the regulations are to be printed as amended by the
revocation, substitution, insertion, or addition of any provision or part of a
provision. Before a reprint of any regulations is made, the Attorney-General must
prepare and certify a copy of the regulations as so amended, and the reprint must
be in accordance with this certified copy.
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There is no equivalent to section 15 with respect to the production of reprints
of statutes.

The power to produce reprints of statutes and regulations clearly includes the
power to reproduce the principal legislation, as affected by subsequent
amendments, in the format and style in which the principal legislation was
originally enacted or made. It is less clear whether there is power to produce a
reprint of principal legislation in a different format and style. Changes in
typeface, and format changes that did not affect the text of the legislation, would
seem permissible. However, changes to the text of the principal legislation (as
arnended) would not.

The new format for legislation, together with changes to drafting style to
promote clearer legislation, are intended to help make New Zea,And legislation
more accessible and more easily understood. Reprints of legislation are an
important means of making legislation accessible because they make it easier to
find out what the current state of the law is. Reprints show an enactment with all
its amendments incorporated. They save users of legislation from having to take
the original enactment, identify all the amendments, and piece them together.

The ability to produce reprints of existing legislation using the new format, and
adopting some of the new clearer drafting practices, would enhance access to the
law. The benefits from the introduction of those innovations would then be able

to be derived in relation to the existing body of legislation that was enacted or
made in the current format and drafting style. Without this ability, the benefits
from adopting the new format and drafting style would be deferred, with respect
to existing legislation, until it is completely replaced. For the large bulk of
legislation, this would take a very long time.

Further, it would cause difhculties in reprinting existing legislation that is
amended by legislation enacted or made in the new format and drafting style.

Power to make editorial changes in reprints

This Bill therefore confers power to make editorial changes to legislation that is
reprinted, so that the reprint can be printed and published in a format and style
consistent with current drafting practice. Clause 4 inserts new sections 17,1 to 17F
into the Acts and Regulations Publication Act 1989 for this purpose.

The new provisions permit changes in format such as changes to the setting out
of provisions, the repositioning of marginal notes, changes to typeface and type
size, and changes to the case of letters. In addition, punctuation may be altered,
dates may be expressed in the modern style, and roman numbers in Part
headings may be replaced with arabic numbers.

A further change permitted is the omission of unnecessary referential words
(such as "of this section" and "of this Act"). The ability to omit these referential
words, in addition to enhancing readability, will also help to offset any increase in
the len*h of the legislation because of other format changes (such as a larger type
size ana increased spacing)

The Bill imposes an important overall constraint on the exercise of the power
to make editorial changes in reprints. A change is not permitted if it would
change the effect of the legislation (new section 170 (*). It is clearly inappropriate
to permit changes that might change the meaning of the legislation reprinted.

The Bill also aims to avoid any doubt about the evidential status of reprints that
incorporate editorial changes made under the powers conferred by the Bill.
Clause 7 amends section 29A of the Evidence Act 1908 to make it clear that the

presumption contained in that section (that offlcial reprints correctly state the law)
applies to reprints in which changes authorised by the Bill have been made.



PART 1

AMENDMENTS TO PRINCIPAL ACT

Clause 2 amends section 14 (3) of the Acts and Regulations Publication Act 1989
("the principal Act"). The amendment is consequential on the repeal, by clause 3,
of section 15 of the principal Act.

V

Comparison with overseas reprint legislation
The provisions in this Bill are based to a large extent on reprint statutes in a

number of Australian St:ates. In particular, the reprint statutes of Queensland,
South Australia, New South Wales, and Tasmania contain comparable provisions.
However, this Bill differs from those statutes in 1 important respect. All those
States treat some or all of the editorial changes authorised by their legislation as
amending the law.

As explained above, this Bill adopts the approach of making reprints containing
authorised editorial changes only presumptive evidence of the law. In case of
doubt as to what the law actually is, the legislation as originally enacted or rnade
prevails. This approach is considered to be more in keeping wit:h the constitutional
principles of law-making.

Clause by Clause Analysis
Clause 1 relates to the Short Title and commencement. The Bill comes into

force on 1 January 2000.

Clause 3 repeals section 15 of the principal Act. That section provides as follows:
"15. Incorporation of amendments in reprints-(1) Where any regulations

have, whether before or after the passing of this Act, been amended-
(a) By the revocation of any provision; or
(b) By the substitution, insertion, or addition of any provision; or
(c) By the revocation or omission of any words or figures; or
(d) By the substitution of any words or figures in lieu of any revoked or omitted

words or figures; or
(e) By the insertion of any words or figures,-

then, in any reprint of the regulations, the regulations shall be printed as so
amended.

(2) In every such reprint reference shall be made in a footnote or otherwise to
the instrument of authority by which each amendment is made.

(3) Before any such reprint is made the Attorney-General shall prepare and
certify a copy of the regulations as so amended. The reprint shall be in
accordance with the copy so certified and shall contain a statement that it is
reprinted under this section.

Section 15 is repealed on the basis that it is unnecessary. There is no equivalent
provision for reprints of Acts, and section 29A of the Evidence Act 1908 assumes
that there is power to do, in reprints of Acts, what this provision empowers in
relation to regulations. If the power exists in relation to Acts, it must also exist in
relation to regulations. The Law Commission, in its Report No. 11, Legislation and
Its Interpretation: Statutory Publications Bill, considered that the equivalent provision
in the Statutory Publications Bill (which was enacted as the Acts and Regulations
Publication Act 1989 and the Regulations (Disallowance) Act 1989) was
unnecessary.

New section 17F (as inserted by clauje 4) replaces the requirement in
section 15 (2) to indicate in reprints the instrument of authority by which
amendments are made.

The Bill contains no substitute for section 15 (3). Reprints of Acts are not
currently required to be certified by the Attorney-General.
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Clause 4 inserts new sections 17,4 to 17F into the principal Act. The new sections
confer power to make editorial changes in reprints of legislation, so that the
reprint can be printed and published in a format and style consistent with current
drafting practice.

New section 17,1 defines certain terms for the purposes of the new sections.
Those terms are as follows:

• "current drafting practice" means the legislative drafting practice for the time
being used in New Zealand

• "legislation" means an Act of Parliament, an Imperial Act that has effect as
part of the laws of New Zealand, and regulations. The term also includes
Instruments printed and published under section 14 (or the equivalent provision
in the Regulations Act 1936), so that there is power to make editorial changes in
repr*Its of such instruments

• "referential words" means words, such as "of this section" and "of this Act",
that identify the whole or part of a provision as a provision, or as part of a
provision, of the enactment in which they appear

• "reprint" means a reprint-
(a) That is printed and published under the principal Act; and
(b) That is a reprint of legislation; and
(c) That, under section 29A of the Evidence Act 1908, is presumed to correctly

state the law enacted or made by the legislation reprinted and by the
amendments (if any) to that legislation.

New section 178 sets out the purpose of new sections l k to 17E, which is to
facilitate the production of up-to-date reprints that, to the extent permitted by
those sections, are in a format and style consistent with current dratting practice.

New section 170 provides that the changes authorised by new sections 17D and 17£
may be rnade in a reprint. However, it is expressly provided that those sections do
not permit any change that, if it were enacted or made as an amendment to the
legislation reprinted, would change the effect of the legislation.

New section 17D and 17£ set out the changes that may be made in reprints.
These include changes in format such as changes to the setting out of provisions,
the repositioning of marginal notes, changes to typeface and type size, and
changes to the case of letters. In addition, punctuation may be altered, dates may
be expressed in the modern style, and roman numbers in Part headings may be
replaced with arabic numbers. A further change permitted is the omission of
unnecessary referential words (such as "of this section" and "of this Act").

New section 17F requires that, if changes authorised by new section 17c are made
in a reprint, the reprint must-
• indicate that fact in a suitable place; and
• outline, in general terms, and in a suitable place, the changes made.

Clause 5 repeals a number of provisions of the principal Act that effected
amendments to other Acts, and are therefore spent. Two commencement orders
relating to those spent provisions are consequentially revoked.

PART 2

CONSEQUENTIAL AMENDMENTS TO OTHER ENACTMENTS
Amendments to Evidence Act 1908

Clause 6 amends section 28A of the Evidence Act 1908, which requires all courts
and persons acting judicially to take judicial notice of all regulations.

Subsection (2) of that section, which defines the term "regulations" for the
purposes of that section and section 29 (3) of that Act, is repealed, and a new
subsection (2) substituted. The definition extends to instruments that have been
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printed and published under section 14 of the Acts and Regulations Publication
Act 1989 (or its predecessor) as if they were regulations.

At present, the extended definition of "regulations" does not apply to
section 29A of the Evidence Act 1908 (which gives evidential status to reprints of
Acts, Imperial Acts and Imperial subordinate legislation, and regulations).

Section 29A of the Evidence Act 1908 therefore does not expressly apply to
reprints of instruments published under section 14 of the Acts and Regulations
Publication Act 1989. However, section 28A of the Evidence Act 1908 (which
requires judicial notice of regulations) applies to instruments so published, and
section 29 of that Act (which confers evidential status on copies 01 principal Acts
and regulations printed by authority) applies to copies of the original instruments.
This is because section 28A (2) (b) expressly extends the definition ofregulations in
those sections to instruments published under section 14 of the Acts and
Regulations Publication Act 1989.

It seems appropriate to extend section 29A of the Evidence Act 1908 to reprints
of such instruments. Clause 6 accordingly makes the necessary amendment to
section 28A (2) of that Act.

Clause 7 amends section 29A of the Evidence Act 1908, which enacts a

presumption that offlcial reprints of Acts, Imperial Acts and Imperial subordinate
le*lation, and relations correctly state the law. Clause 7 inserts a new
subsection (PA) into that section.

The new subsection (2,0 is intended to avoid any doubt about the evidential
status of reprints that incorporate editorial changes made under the powers
conferred by new section 170 of the Acts and Regula®ns Publication Act 1989 (as
inserted by dause 4). It provides that the presumption contained in section 29A
applies to reprints in which such changes have been made.

In addition, as explained above in relation to clause 6, section 29A will (as a
result of amendments made by that clause to section 28A (2) of that Act) in future
apply to reprints of instruments printed and published under section 14 of the
Acts and Regulations Publication Act 1989 as if they were regulations.

Amendment to Judicature Act 1908

Clause 8 amends theJudicature Act 1908. It repeals section 5 lA of that Act and
substitutes a new section 5 lA. The existing section-
• authorises the publication of the High Court Rules under the Acts and

Regulations Publication Act 1989
• confers on the Attorney-General the power to give directions as to the form in

which the High Court Rules may be printed and published under that Act
• confers evidential status on copies of the High Court Rules printed and

published under that Act

• applies section 15 of that Act to the High Court Rules.
The existing section 51 A seems to unnecessarily duplicate-

• the provisions of the Acts and Regulations Publication Act 1989 that apply to
instruments published under section 14 of that Act; and

• the provisions of the Evidence Act 1908 that require judicial notice of
regulations, and confer evidential status on copies and reprints of regulations
(sections 28A, 29 (3), and 294

New section 51.4 therefore simply provides that the High Court Rules, and any
reprint of those rules, may be printed and published under section 14 of the Acts
and Regulations Publication Act 1989 as if they were regulations within the
meaning of that Act. The other provisions of that Act that apply to instruments
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printed and published under that section are therefore applied automatically to
the High Court Rules.

In addition, to avoid any doubt, the relevant provisions of the Evidence Act
1908 that require judicial notice of regulations, and confer evidential status on
copies and reprints of regulations, are expressly applied to the High Court Rules,
and reprints of those rules, where they are printed and published under section 14
of the Acts and Regulations Publication Act 1989.
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A BILL INTITULED

An Act---

(a) To amend the Acts and Regulations Publication Act
1989 to empower the production of reprints of

5 legislation in a format and style consistent with
current drafting practice; and

(b) To make consequential amendments to the
Evidence Act 1908 and the Judicature Act 1908

BE IT ENACTED by the Parliament of New Zealand as follows:

10 1. Short Title and commencement-(1) This Act may be
cited as the Acts and Regulations Publication Amendment Act
1999, and is part of the Acts and Regulations Publication Act
1989*("the principal Act").

*R.S. Vol. 38, p. 1

No. 299-1



2 Acts and Regulations Publication
Amendment

(2) This Act comes into force on 1 January 2000.

PART 1

AMENDMENTS TO PRINCIPAL ACT

2. Printing and publication of instruments other than
regulations-(1) Section 14 (3) of the principal Act is amended 5
by omitting the expression "13, and 15", and substituting the
expression "and 13".

(2) The Acts and Regulations Publication Amendment Act
1992 is consequentially repealed.

3. Incorporation of amendments in reprints- 10
Section 15 of the principal Act is repealed.

4. New heading and sections inserted-The principal Act
is amended by inserting, after section 17, the following heading
and sections:

"Power to Make Editorial Changes in Reprints 15
"1 7A. Interpretation-In this section and sections 178 to 175

unless the context otherwise requires,-
Current drafting practice' means the legislative drafting

practice for the time being used in New Zealand:
" , Legislation' nneans-- 20

"(a) An Act of Parliament:

"(b) An Imperial Act that has effect as part of the
laws of New Zealand:

"(c) Any regulations:
"(d) An instrument that, under section 14 of this 25

Act or section 6A of the Regulations Act 1936, has
been printed and published as if it were a regulation:

" 'Referential words' means words (for example, 'of this
Act', 'of this section', and 'of this paragraph') that
identify the whole or part of a provision (including a 30
schedule) as a provision, or as part of a provision, of
the enactment in which they appear:

,

Reprmt means a reprint-
"(a) That is printed and published under this Act;
and 35

"(b) That is a reprint of legislation; and
lc) That, under section 29A of the Evidence Act

1908, is presumed to correctly state the law enacted
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or made by the legislation reprinted and by the
amendments (if any) to that legislation.

"178. Purpose of sections 17c to 17£-The purpose of
sections 17C to 17E is to facilitate the production of up-to-date

5 reprints that, to the extent permitted by those sections, are in a
format and style consistent with current drafting practice.

"17c. Power to make editorial changes in reprints-
(1) Changes authorised by sections 17D and 17E may be made in a
reprint.

10 "(2) Sections 170 and 17E do not permit any change that, if it were
enacted or made as an amendment to the legislation reprinted,
would change the effect of the legislation.

"17D. Changes to format-(1) Format may be changed so
that the format of the reprint is consistent with current drafting

15 practice.
"(2) Changes authorised by this section include (without

limitation)-

"(a) Changes to the setting out of provisions, tables, and
schedules:

20 "(b) The repositioning of marginal notes or section headings:
"(c) Changes to typeface and type size:

"(d) The addition or removal of bolding, italics, and similar
textual attributes:

'(e) The addition or removal of quotation marks and rules:

25 "(f) Changes to the case of letters or words (for example, the
replacement of small capitals with ordinary capitals,
and of capitals and small capitals with capitals and
lower case):

"(g) The addition, alteration, or removal of running heads:
30 "(h) The repositioning of the date of Royal assent.

"17E. Other changes-(1) Punctuation may be altered or
omitted, or new punctuation inserted, so that the reprint uses
punctuation that is consistent with current drafting practice.

"(2) Unnecessary referential words may be omitted.
35 "(3) Dates may be expressed in a manner consistent with

current drafting practice.
"(4) A Part numbered with roman numerals may be

numbered with arabic numerals, and any cross-references to
that Part in the reprint, or in another reprint, may be

40 consequentially amended.

3



4 Acts and Regulations Publication
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"17F. Changes to be noted in reprint-If changes
authorised by section 17c are made in a reprint, the reprint
nnust--

"(a) Indicate that fact in a suitable place; and
"(b) Outline in general terms, and in a suitable place, the 5

changes made."

Cf. Reprints Act 1992, s. 7 (2) (Queensland)

5. Repeal of spent provisions-(1) Sections 18 to 32 of the
principal Act, and the headings immediately before sections 18,
20, 23, 26, 27, 28, 31, 32, and 34 of the principal Act, are 10
repealed.

(2) The following orders are consequentially revoked:
(a) The Acts and Regulations Publication Act

Commencement Order 1990 (S.R. 1990/152):
(b) The Acts and Regulations Publication Act 15

Commencement Order (No. 2) 1990 (S.R. 1990/354).

PART 2

CONSEQUENTIAL AMENDMENTS TO OTHER ENACTMENTS
Amendments to Evidence Act 1908

6. Judicial notice of regulations-Section 28A of the 20
Evidence Act 1908 is amended by repealing subsection (2), and
substituting the following subsection:

"(2) In subsection (1) and sections 29 (3) and 29A, the term
'regulations'-

"(a) Has the same meaning as in section 2 of the Acts and 25
Regulations Publication Act 1989; and

"(b) Includes any instrument that, under section 14 of that
Act or section 6A of the Regulations Act 1936, has
been printed and published as if it were a
regulation." 30

7. Copy of reprint of Act, Imperial legislation, or
regulations to be evidence-Section 29A of the Evidence Act
1908 is amended by inserting, after subsection (2), the
following subsection:

"(2A) To avoid any doubt, the presumption contained in 35
subsection (2) applies to a copy of a reprint in which changes
authorised by section 17c of the Acts and Regulations Publication
Act 1989 have been made."
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Amendment to Judicatu're Act 1908
8. Publication of High Court Rules under Acts and

Regulations Publication Act 1989-The Judicature Act
1908 is amended by repealing section 51A, and substituting the

5 following section:
"MA. (1) The High Court Rules, and any reprint of the High

Court Rules, may be printed and published under section 14 of
the Acts and Regulations Publication Act 1989 as if the High
Court Rules were regulations within the meaning of that Act;

10 and that section applies accordingly.
"(2) Sections 28A, 29 (3), and 29A of the Evidence Act 1908 apply

accordingly."
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