
AGRICULTURAL COMPOUNDS BILL

EXPLANATORY NOTE

THIS Bill reforms the law relating to the management of risks from agricultural
compounds such as animal remedies, fertilisers, stock foods, and pesticides. The
risks controlled by this Bill are the risks to trade in primary produce, risks to
animal welfare, risks to agricultural security, and the need to ensure that use of
agricultural compounds does not result in breaches of domestic food standards.

Acts repealed by this Bill include the Stock Foods Act 1946, the Fertilisers Act
1960, the Animal Remedies Act 1967, and the Fertilisers Act 1982.

Clause 1 relates to the Short Title and date of commencement. The date of

commencement is to be appointed by Order in Council.

PART I

PRELIMINARY

Clause 2 defines various terms in the Bill. The key definitions are those of
"agricultural compound", "proprietor", and "net national benefit".

Clause 3 provides that the Act shall bind the Crown.

Clause 4 sets out the purpose of the Act. The purpose is to achieve the
maximum net national benefit from the use of agricultural compounds, which
benefit is to be achieved-

(a) By managing the risks associated with the use of agricultural compounds,
being--

(i) Risks to trade in primary produce; and
(ii) Risks to animal welfare; and
(iii) Risks to agricultural security; and

(b) By ensuring that the use of agricultural compounds does not result in
breaches of domestic food standards; and

(c) By enabling the provision of sufficient consumer information about
agricultural compounds.

Clause 5 prohibits any substance or biological compound which may be used as
an agricultural compound and which has been imported into New Zealand, from
leaving any craft or transitional facility unless-

(a) The substance or compound is being transhipped or exported; or
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(b) The substance or biological compound is cleared for entry into New
Zealand.

Clause 6 allows an inspector to clear an asricultural compound, or any
substance or biological compound, which is intended to be used as an agricultural
compound, for entry into New Zealand if the substance or biological compound is
registered as an agricultural compound or is exempt from registration as an
agricultural compound or if the importer has signed a declaration that the
substance or biological compound wilf not be used as an agricultural compound.

Clause 7 provides that an importer may, for the purposes of clause 6 (1) (a) (iii),
sign a statutory declaration that a substance or biological compound will not be
used as an agricultural compound.

Clause 8 prohibits all persons from using a substance or biological compound as
an agricultural compound or selling an aicultural compound unless that
compound is registered under the Act or 15 exempted from registration by
regulations made under the Act.

Registration of Agricultural Compounds
Clause 9 provides that the proprietor is the only person who may apply to

re*ter an agricultural compound. A compound may not be registered it it is-
la) A hazardous substance or new organism and no application has been made

for an approval under the Hazardous Substances and New Organisms Act 1995; or
(b) A substance or biological compound prohibited from use as an agricultural

compound; or
(c) A substance or biological compound prohibited from use as an ingredient in

an agricultural compound.

Clause 10 requires the Director-General to specify the information to be
supplied by an applicant.

Clause 11 allows the Director-General to obtain information additional to that

supplied by the proprietor.

Clause 12 provides, subject to clause 14, that the Director-General shall notify
the Minister and other departments of every application. The Minister is then able
to decide whether or not to call in an application under clause 35. The other
departments are able to decide whether they need to supply any information to
the Director-General on the application. Natural justice will require the Director-
General to make information supplied by other departments available to the
applicant.

Clause 13 requires every application to be notified to interested persons unless
the Director-General waives this requirement under clause 14. Provision is made
for joint notification of an agricultural compound which is also a hazardous
substance or new organism when that substance or organism is notified under the
Hazardous Substances and New Organisms Act 1995.

Clause 14 allows the Director-General to waive the requirement to notify
interested persons of an application in certain circumstances. The requirement
may be waived if the application is for minor variations or a further registration of
a substance or biological compound under a different trade name or alternative
formulation and no significant new risks are likely to be caused by the compound.
Public notification may also be waived if the substance or biological compound is
to be used in a biosecurity emergency or a forest disease emergency.

Clause 13 allows any person to make a written submission on any application.
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Clause 16 provides that a copy of every submission is to be forwarded to the
applicant.

Clause 17 lists the risks and benefits relevant to the decision on any application.
The relevant risks and benefits relate to the purpose of the Act. The onIy relevant
risks of the comrund are risks to trade and market access, risks to domestic food
residue standaras, risks to agricultural security, and risks to animal welfare. All
benefits of the agricultural compound are relevant to the decision.

Clause 18 requires the Director-General to have regard to all scientific and
technical information held by the Director-General, New Zealand's international
obligations, assurances and reputation, written submissions from any person who
has made submissions, and any policy direction given by the Minister.

Clause 19 sets out the process for reaching a decision. The Director-General is to
identify the risks and benefits in accordance with clause 17, and evaluate the risks
and benefits in accordance with clause 18, The Director-General may decline the
application in two situations. The first situation is where there is a reduced net
national benefit. The second situation is where there is insufficient information to

assess the impact on the net national benefit of using the compound. The
Director-General is to resister the agricultural compound m every other case. An
expiry date may be specitled for the re*stration. The decision, with reasons, must
be given in writing to the applicant ana to every person who made a submission.

Clause 20 provides for the registration to remain in force until it expires or is
revoked, surrendered, reassessed, or cancelled.

Clause 21 allows an agricultural compound to be registered with conditions. The
conditions may include conditions on use, labelling, standards of competence,
adherence to codes of practice,packing or storing, quality, purity, potency, testing,
procedures, adherence to specihed systems, keeping of information, and taking ot
samples. Every person who imports, manufactures, sells, or uses the agricultural
compound is to comply with the conditions on the registration of that compound.

Clause 22 requires the Director-General to keep a register of registered
agricultural compounds. The register is to specify a trade name, the name and
principal business address of the proprietor, particulars of the compound, the
application number and the date on which the application was granted, whether
the registration is a full registration or a provisional registration, the conditions on
the registration, the expiry, revocation, surrender, or cancellation of any
registration, a summary ot reasons for the decision, the expiry date of a
registration, and the places where the compound is being manuractured.

Clause 23 requires the Director-General to issue a certificate of registration to
the proprietor. The certificate specifies the trade name, name and principal
business address of the proprietor, the application number and the date on which
the application was granted, whether the registration is a full or provisional
registration, the conditions on the registration, and the expiry date.

Clause 24 provides for- compounds with several trade names to be registered
separately under each trade name, and gives the Director-General a discretion as
to whether or not a separate application should be made for registration under
each trade narne.

Clause 25 allows an application to be rnade for provisional registration of an
agricultural compound. A provisional registration is made for the purpose of
research and testing of a compound.
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Clause 26 requires the Director-General to provisionally register a compound if
the registration is to enable research and testing of the compound and the risks
can be adequately managed by imposing conditions on the registration to ensure
that neither the compound nor any plants, animals, or primary produce to which
the compound has been applied or exposed are marketed and that the compound
and any such plants, animals, or primary produce are disposed of in a way that
rninimises the risks from the compound. Registrations under this clause are for a
fixed time but this time may be extended by the Director-General.

Clause 27 allows the Director-General to issue, approve, amend, or revoke codes
of practice for importing, manufacturing, selling, or using any agricultural
compound.

Clause 28 allows the Director-General to reassess the decision to register an
agricultural compound in certain circumstances. The Director-General may
decide to reassess the agricultural compound if significant new information about
the compound has become available or if there has been a significant change in
the use of an agricultural compound. "New information" is defined as including
information not previously considered by the Director-General during the
assessment of an agricultural compound, and information indicating that the
conditions placed on the agricultural compound do not adequately manage the
risks associated with that compound.

Clause 29 gives the Director-General the power to prohibit the importation,
manufacture, sale, or use of an agricultural compound by notice in the Gazette
where the Director-General has reassessed an agricultural comDound and declined
to register that compound. The Director-General Inay also wit%draw from sale or
use any stocks of the agricultural compound labelled for use as an agricultural
compound. The Director-General may allow the stocks to be withdrawn over a
period of time.

Clause 30 provides that no compensation shall be payable following
reassessment of an agricultural compound.

Clause 31 ives the proprietor the sole right to import or manufacture a
registered ancultural compound. Registration may be transferred automatically
on death where there are joint proprietors or by notifying the transfer of the
registration to the Director-General. Where registration has lapsed, any person
who has become the proprietor may apply to the Director-General to reinstate the
registration.

PART III

POWERS OF DIRECTOR-GENERAL AND MINISTER

Clause 32 gives the Director-General reporting and information functions in
addition to other functions conferred on the Director-General under the Act.

Clause 33 gives the Director-General an additional power of delegation.

Clause 34 requires the Director-General, when exercising his or her functions
under the Act, to have regard to Government policy and to comply with any
policy directions Siven in writin by the Minister. Any such policy directions are to
be published in the Gazette and laid before Parliament.

Clause 35 allows the Minister to decide an application if the Minister considers
that the application will have significant economic or international effects or
significant eifects in an area where the Director-General lacks expertise.



Clause 36 provides that a direction given under clause 35 is not effective in
respect of an application unless the direction is laid before the House of
Representatives at least 5 working days before the closing date for submissions on
the application. A copy of the direction is to be forwarded to the Director-General
(who is to inquire into and report on the application) and to the applicant.

Clause 37 sets out the powers and duties of the Director-General in relation to
the Director-General's investigation into an application called in by the Minister.
The Director-General has the power to require additional information. The
investigation must be notified to Interested persons and government departments
and the Director-General is to have regard to all the matters relevant to the
application and the Minister's reasons for calling in an application.

Clause 38 requires the Director-General to report to the Minister on completion
of the investigation. A copy of the report is to be sent to the applicant and to
every person who made a submission.

Clause 39 provides that the Minister is to have regard to the report and
recommendations and the reasons for calling in the application when deciding the
application. The Minister's decision is to be given in writing to the applicant and
to every person who made submissions. The decision rnay include conditions.

PART IV

APPEALS

Clause 40 allows any person to appeal to the District Court against a charge
imposed by the Director-General to recover costs. An appeal is allowed from the
District Court to the High Court on a point of law.

Clause 41 allows any applicant for registration of an agricultural compound or a
person who rnade written submissions to the Director-General to appeal against
the decision of the Director-General to the High Court on a point of law. A report
and recommendation of the Director-General is deemed to be a decision.

Clause 42 requires the appellant to serve a copy of the notice on the Director-
General, every other party to the proceedings, and every other person who made
a submission to the Director-General.

V

Clause 43 gives the right to appear and be heard on an appeal to any person
who made submissions to the Director-General. Any person who wishes to be
heard is to give notice of his or her intention to appear to the appellant, the
Registrar of the High Court, and the Director-General within 10 working days
after the party or person who made submissions was served with the notice of
appeal.

Clause 44 specifies the persons who are parties to an appeal. The parties are the
appellant and any person who gives notice of intention to apear and be heard
under clause 43. The Registrar must ensure that parties and tne Director-General
are served with a copy of every document and notice of the time and date set
down for hearing the appeal.

Clause 45 extends the powers of the High Court and enables it to make an order
directing the Director-General to supply certain material to the High Court.

Clause 46 allows any party to the appeal, other than the appellant, to give notice
of errors on other points of law.

Clause 47 gives the High Court power to extend any period of time provided for
in various clauses, on the application of any party to the appeal.
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Clause 48 provides for the appeal to be set down for a hearing.

Clause 49 provides for a further appeal to the Court of Appeal on points of law.
PART V

OFFENCES

Clause 50 sets out the various offences against the Act.

Clause 51 sets out the penalties for offences against clause 50. In addition to, or
instead of imposin a fine on a person convicted of an offence against the Act, the
Court may order the forfeiture of any agricultural compound or any substance or
organism in the possession of that person.

Clause 52 provides for the revocation of the registration as an additional penalty
where the proprietor or the agent of the propnetor is convicted of an offence.

Clause 33 provides for the liability of employers and principals. Acts of
enployees are treated as acts of the employer unless the employer can prove the
derences set out in the clause. A principal is liable for the acts of his or her agents
unless the acts were done without the principal's authority.

Clause 54 provides that the directors and managers of a company are guilty of
any offence committed by the company if the act which constituted the offence
took place with the director's or manager's knowledge, authority, permission, or
consent.

Clause 5 3 provides for persons to be appointed as inspectors to enforce the
provisions of the Act. Inspectors may be authorised to exercise all the powers or
Iunctions conferred on inspectors under this Act or only certain powers and
functions.

Clause 56 allows the Director-General to appoint authorised persons to carry out
certain powers of inspection specified in their warrants. Authorised persons have
to be qualified by experience, technical competence, and qualifications to
undertake the functions for which they are appointed.

Clause 57 allows the Director-General to accredit persons to carry out any
testing and auditing functions required under the Act. Agricultural compounds
may need to be tested to check whether or not the compounds meet required
standards of purity or potency.

Clause 38 protects inspectors, authorised persons, and accredited persons from
liability unless any such persons have acted in bad faith or without reasonable
cause.

Clause 59 sets out the powers of entry of enforcement officers. There is no
power under this clause to enter any dwelling or marae.

Clause 60 authorises any inspectors or authorised person to Issue a written
notice to any person who (the inspector believes on reasonable grounds), is
manufacturing, selling, or usin any agricultural compound in contravention of
any provision of the Act pronibiting the manufacture, sale, or use of that
agricultural compound by that person until the contravention of the Act are
rectifled.

Clause 62 allows matters relating to prohibition notices to be continued by any
inspector or authorised person.



Vll

Clause 63 confers a right of appeal against a prohibition notice. The right of
appeal does not operate as a stay of the notice.

Clause 64 provides for the issue of search warrants to members of the Police
and inspectors where there are reasonable grounds for believing that there is, in
on, unaer, or over any place (including any dwelling or marae),-

(a) Evidence of an offence against clause 50 (1):
(b) Abandoned agricultural compounds:
(c) Any documents or other records or things which there are reasonable

grounds to believe may be evidence of the comrnission of any offence
under this Act to which paragraph (a) or paragraph (b) above apply.

Clause 65 sets out the conditions of warrants and the procedures required to be
followed.

Clause 66 applies the provisions of section 199 of the Summary Proceedings Act
1957 (relatin to the disposal of things seized) to property seized under this Bill by
a member oi the Police or an inspector.

PART VI

PROTECTION OF CERTAIN CONFIDENTIAL INFORMATION ABOUT INNOVATIVE

AGRICULTURAL COMPOUNDS

Clause 67 defines certain terms for the purposes of this Part of the Act.
"Confidential information" and "protected period" are key definitions.
Confidential information includes trade secrets and information that has

commercial value. The protected period ends on the earlier of two dates, namely,
the date on which the application is granted or declined or the date 5 years after
the date of receipt of the application by the Director-General.

Clause 68 requires the Director-General to take reasonable steps to ensure that
confidential supporting information is kept confidential durins the protected
period. The conhdential supporting information is not to be used tor the purposes
of determining whether or not to grant any other application.

Clause 69 sets out the circumstances where confidential supporting information
rnay be disclosed during the protected period.

PART VII

MISCELLANEOUS PROVISIONS

Clause 70 sets out the purposes for which regulations may be rnade. Before
making any recommendation for regulations under subclause (1) (a), the Director-
General is to satisfy himself or herself that the likely costs of assessing and
registerin any agricultural compound is greater than the likely risks from the
compouna or group of compounds or the risks of the agricultural compound are
already adequately rnanaged by restrictions placed on that substance under
another Act.

Clause 71 provides that registration of an aricultural compound or exemption
from registration does not imply a warranty Dy the Crown or Director-General.

Clause 72 provides for consultation with all persons and organisations who or
which may be affected before any Order in Council is made.

Clause 73 provides that nothing in the Act is to affect the requirements of
certain Acts in relation to any substance or organism.

Clause 74 gives the Director-General the power to correct mistakes in any
docurnent.
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Clause 75 authorises the making of regulations Erescribing or providing for the
fees and charges payable for the performance oi any power, tunction, or duty
under the Act. The regulations may specify who will pay the fees and charges and
the matters for which costs may be recovered. The regulations may prescribe a
scale of fees and charges for a function or a rate for the time involved in carrying
out a function or a formula for fixing fees and chares. An annual fee or charge
may also be set. The fees and charges may be flxed so as to recover actual and
reasonable costs and may be increased or reduced by an amount necessary to
recover any shortfall in funds or refund any surplus funds from a previous
charging period. Fees and charges may be required to be paid in advance. The
Director-General has the power to waive any fee or charge prescribed by
regulations made under this clause.

Clause 76 provides that any fee or charge payable is a debt due to the Crown.

Clause 77 authorises the making of an Order in Council amending or replacing
the form of search warrant set out in the First Schedule.

Clause 78 amends the Acts specified in the Second Schedule.

Clause 79 repeals certain Acts, regulations, and orders. The Acts repealed
include the Stock Foods Act 1946, the Fertilisers Act 1960, the Animal Remedies
Act 1967, and the Fertilisers Act 1982.

PART VIII

TRANSITIONAL PROVISIONS

Clause 80 defines terms used in this Part of the Bill. The terms are specialised
terms used in the existing legislation. The definitions are therefore reproduced in
this Part of the Bill as those terms will, in this Part, have the same meaning as they
have in the existing legislation.

Clause 81 authorises the making of regulations deeming certain animal
remedies and pesticides to be registered agricultural compounds on such terms
and conditions as are specified in the regulations, amending or revoking any of
the regulations continued in force by clauses 98 and 109, and fixing a date on
which the Animal Remedies Board ceases to exist.

Clause 82 provides that applications for licences made before the
commencement of the Act will be continued and determined as though the
Animal Remedies Act 1967 had not been repealed. The holder of a licence is able
to import or manufacture and sell the animal remedy for 3 years from date of
issue of the licence, or until the date specified in the licence, or until the animal
remedy is registered as an agricultural compound by regulations made under
clause 84.

Clause 83 preserves licences granted under the Animal Remedies Act 1967 for a
period of 3 years from the date of issue of the licence, or until the licence expires,
or until the animal remedy is registered as an agricultural compound in
accordance with regulations made under clause 81.

Clause 84 provides a transition for animal remedies exempt from the provisions
of the Animal Remedies Act 1967.

Clause 83 continues the Animal Remedies Board in existence for 3 years after
the date of commencement of the Act or until such earlier date as the Governor-

General may fix by Order in Council if the Board has completed its functions. The
Board is to continue to consist of the members holding office immediately before
the commencement of the Act. Any matters still being dealt with by the Board
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3 years after the date of commencement of the Act will be completed by the
Director-General as if the Director-General were the Board.

Clause 86 provides for the Registrar of Animal Remedies to continue in office
until the Board is abolished.

Clause 87 allows the Director-General to declare any animal remedy to be a
Class I, Class II or Class III prescription animal remedy. There are restrictions on
administering a prescription animal remedy.

Clause 88 provides that animal remedies may be sold only under labels
approved by the Director-General or deemed to have been approved by the
Director-General. Where the Board was considering any change to a label before
the commencement to this Act, the matter is to be transferred to the Director-

General and continued and completed by the Director-General.

Clause 89 prohibits any person from selling an animal remedy unless it is
securely packed in a container.

Clause 90 provides that the licensing of an animal remedy does not imply a
warranty by the Crown that the remedy is reasonably fit for the purpose for
which it is sold or that any statement contained in the label is correct.

Clause 91 establishes certain requirements and restrictions in relation to
advertising animal remedies.

Clause 92 requires the Director-General to keep a register of all animal remedy
licences.

Clause 93 allows the Director-General to correct certain errors.

Clause 94 gives the Director-General the power to issue a further licence where
a licence has been lost, destroyed or cannot be produced.

Clause 95 allows the Director-General to re-issue licences in certain

circumstances.

Clause 96 allows the Director-General to continue and complete consideration
of the revocation or suspension of any licence where the Board was considering a
revocation or suspension before the coming into force of the Act. Atter
commencement of the Act, the Director-General has the same powers to revoke
or suspend a licence as the Board had.

Clause 97 allows the Director-General to continue and complete any matter
where the Board was notified of a variation in particulars before the
commencement of this Act. After commencement of the Act, the licensee is to

notify the Director-General of any variation and the Director-General is to deal
with the matter as though the Director-General were the Board.

Clause 98 continues the Animal Remedies Regulations 1980 and the Animal
Remedies (Develvetting) Regulations 1994 in force. The clause alters certain
references in the regulations. The Director-General is also granted the power to
exempt the holder of any licence from any of the above regulations.

Clause 99 provides that the transitional provisions set out in clauses 100 to 109
shall apply to certain pesticides.

Clause 100 allows the sale and use of a pesticide to continue, subject to the
transitional provisions of this Bill, after it is no longer subject to the transitional
provisions oi the Hazardous Substances and New Organisms Act 1995.
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Clause 101 provides that where a pesticide has been registered for restricted
use, those restrictions shall continue to apply.

Clause 102 provides that the Director-General may, at any time, cancel any
experimental use permit if the continued use of that pesticide is likely to affect
adversely the purpose of this Bill.

Clause 103 deems an application to register a pesticide under the transitional
provisions of the Hazardous Substances and New Organisms Act 1995 to be an application to
register an agricultural compound.

Clause 104 gives the Director-General the powers of the Authority in relation to
the labelling of pesticides. The Director-General continues to have those powers so
long as the transitional provisions of this Bill apply.

Clatue 105 gives the Director-General the power of the Authority in relation to
the advertising of pesticides. The Director-General continues to have that power
so long as the transitional provisions apply.

Clause 106 gives the Director-General the same powers and obligations at the
Authority to review the registration of a pesticide. The Director-General's powers
on review are limited to the imposition or further conditions including a condition
prohibiting the pesticide from sale or use as an agricultural compound.

Clause 107 provides that acceptance of a label by the Director-General is not a
warranty that the pesticide is reasonably fit for the purpose for which it is sold or
that any statement contained in any such label is correct.

Clause 108 gives the Director-General the power to require the Authority to
correct any errors in the register kept by the Authority under section 153 of the Hazardous
Substances and New Organisms Act 1995.

Clause 109 provides that the regulations specified in the F#th Schedule to this Act
are to continue in force and changes certain references in those regulations.
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A BILL INTITULED

An Act to reform and restate the law

agricultural compounds, and to repeal-
(a) The Stock Foods Act 1946; and
(b) The Fertilisers Act 1960; and
(c) The Animal Remedies Act 1967; and
(d) The Fertilisers Act 1982

relating to

BE IT ENACTED by the Parliament of New Zealand as follows:

1. Short Title and commencement-(1) This Act may be
cited as the Agricultural Compounds Act 1995. 10
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Agricultural Compounds

(2) This Act shall come into force on a date to be appointed
by the Governor-General by Order in Council.

PART I

PRELIMINARY

(1) In this Act,5 2. Interpretation- unless the context

otherwise requires,-

"Accredited person" means a person for the time bein5
appointed as an accredited person under section 57 oi
this Act:

10 "Advertisement" means any publication to the
community or to any section of the community of
any words, whether written, printed, spoken, or in
any electronic form, or of any pictorial
representation or design or device, used to promote

15 the sale of any agricultural compound; and "to
advertise" has a corresponding meaning:

"Agricultural compound" means any substance or
mixture of substances, or biological compound, used
or intended for use in the direct manaBement of

20 plants and animals, or to be applied to the land or
water on or in which the plants and animals are
managed, for the purposes of-

(a) Managing pests; or
(b) Post-harvest pest control or disinfestation of

25 raw agricultural produce; or
(c) Maintaining, promotins, or regulating plant or

animal growth or reproduction; or
(d) Fulfllling special nutritional requirements; or
(e) The manipulation, capture, or immobilisation

30 of animals; or

(f) Diagnosing the condition of animals; or
(g) Preventing or treating conditions of animals; or
(h) Enhancing the effectiveness of an aricultural

compound used for the treatment of plants and
35 animals; or

(i) Marking animals;
and includes any substance declared to be an
agricultural compound for the purposes of this Act
by Order in Council made under subsection (2) of this

40 section:

"Agricultural security" means the exclusion, eradication,
and effective management of pests and unwanted
organisms pursuant to the Biosecurity Act 1993:

3
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"Animal" means any living stage of any member of the
animal kingdom except human beings:

"Authorised person" means a person for the time being
appointed as an authorised person under section 56 of
this Act: 5

"Biological compound" means any agricultural
compound that is-

(a) A preparation of animal origin; or
(b) A bacterial or viral vaccine, whether living or
not; or 10

(c) A virus, mycoplasma, or other micro-organism,
whether living or not; or

(d) A product of a virus, mycoplasma, or other
micro-organism, or any substance manufactured for
the purpose of having the same action as a product 15
of a virus, mycoplasma, or other micro-organism:

"Container" includes anything in or by which an
agricultural compound may be cased, covered,
enclosed, contained, or packed; and, in the case of
any agricultural compound sold or carried or 20
intended for sale in more than one container,

includes every such container:
"Craft" means any form of aircraft, ship, or other vehicle

or vessel capable of being used to transport any
agricultural compound to or from New Zealand or 25
from or to any country outside New Zealand:

"Director-General" means the chief executive of the

Ministry of Agriculture:
"Hazardous substance" has the same meaning as in the

Hazardous Substances and New Organisms Act 1995: 30

"Import" means bring or cause to be brought into New
Zealand territory from outside that territory; and
"imported" has a corresponding meaning:

"Inspector" means a person for the time being appointed
as an inspector under section 55 of this Act: 35

"Label", in relation to any agricultural compound or any
container used to contain an agricultural compound,
means any written, pictorial, or other descriptive
matter under which the compound is sold or to be
sold and which purports to give some information 40
about the compound:

"Manufacture", in relation to any agricultural compound,
means to make up, prepare, produce, or process the
agricultural compound; and includes the packing of
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an agricultural compound in a container for the
purposes of sale:

"Marae' includes the area of land on which all buildings
such as the wharenui (meeting house), the wharekai

5 (dining room), ablution blocks, and any other
associated buildings are situated:

"Minister" means the Minister who, under the authority
of any warrant or with the authority of the Prime
Minister, is for the time being responsible for the

10 administration of this Act:

"Net national benefit" means the sum of all costs and

benefits of any kind, both monetary and non-
monetary:

"New organism" has the same meaning as in the Hazardous
15 Substances and New Organisms Act 1995:

"Person" includes the Crown, a corporation, and a body
of persons (whether corporate or unincorporated):

"Pest"-

(a) Includes any unwanted living organism,
20 including micro-organisms, Ipest agents, and any

Benetic structure that is capa Dle of replicating itself
lwhether that structure comprises all or only part of
an entity, and whether it comprises all or only part of
the total genetic structure of an entity), that may

25 adversely affect plants or animals (excluding human
beings); and

(b) Includes any livin organism declared to be a
pest for the purposes ot this Act by Order in Council
made under subsection (2) of this section; but

30 (c) Does not include any living organism declared
not to be a pest for the purposes of this Act by Order
in Council made under subsection (2) of this section:

"Pest agent" has the same meaning as in section 2 (1) of
the Biosecurity Act 1993:

35 "Place" includes any building, conveyance, craft, land, or
structure:

"Prescribed" means prescribed by regulations made
under this Act:

"Primary produce" includes any plant or animal, or any
40 derivative of any plant or animal, intended for sale:

"Proprietor" means a person resident in New Zealand or a
company registered in New Zealand who,-

(a) For the time being, holds the intellectual
property rights in relation to an agricultural

45 compound; or

5
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(b) Acts as agent for the person who, for the time
being, holds the property rights in respect of New
Zealand in relation to an agncultural compound:

"Registered" means registered under section 19 or section 26 of
this Act: 5

"Regulations" means regulations in force under this Act:
"Risk" includes any costs or potential costs:
"Sale" includes barter, and also includes offering,

exposing, or attempting to sell, or having in
possession for sale, or sending or delivering for sale, 10
or causing or allowin to be sold, offered, or exposed
for sale; and also includes-

(a) Delivering or disposing of by way of gift, loan,
or otherwise; and

(b) Giving or distributing, in the course of business, 15
as a sample or otherwise, without charge:

"Transitional facility" means an approved place to which
an inspector has authorised any uncleared substance
or biological compound to proceed-
(a) For processing; or 20
(b) For holding pending processing; or
(c) For holding pending clearance:

"Use", in relation to any agricultural compound, includes
the use of any agricultural compound for agricultural
or horticultural purposes in such a way that animals 25
are exposed to it:

"Veterinarian" means a person for the time being
registered as a veterinary surgeon under the
Veterinarians Act 1994:

"Veterinary consultation", in relation to the 30

administration, prescribing, or dispensing of any
agricultural compound by a veterinarian to or in
respect of any animal, means-

(a) An examination of that animal by the
veterinarian; or 35

(b) The obtaining by the veterinadan of sufficient
information about the animal, being an animal in the
immediate care of the veterinarian, to enable the
vetennarian to make an informed decision with

respect to the administration, dispensing, or 40
prescribing of an aricultural compound to or in
respect of the animal:

"Working day" means any day except-
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(a) A Saturday, a Sunday, Good Friday, Easter
Monday, Anzac Day, Labour Day, the Sovereign's
Birthday, and Waitangi Day; and

(b) A day in the period commencing on the 20th
day of December in any year and ending with the
15th day of January in the following year.

(2) The Governor-General may from time to time, by Order
in Council, declare-

(a) Any substance to be an agricultural compound; or
(b) Any living organism to be a pest; or
(c) Any living organism not to be a pest-

for the purposes ot this Act.
(3) Every Order in Council made under subsection (2) of this

section shall be deemed to be a regulation for the purpose of
the Regulations (Disallowance) Act 1989.

3. Act to bind the Crown-This Act shall bind the Crown.

4. Purpose of Act-The purpose of this Act is to achieve
the maximum net national benent from the use of agricultural
compounds, which benefit is to be achieved-

(a) By managing the risks associated with the use of
agricultural compounds, being-

(i) Risks to trade in primary produce; and
(ii) Risks to animal welfare; and
(iii) Risks to agricultural security; and

(b) By ensuring that the use of aricultural compounds does
not result in breaches oi domestic food standards;
and

(c) By enabling the provision of sufficient consumer
information about agricultural compounds.

PART II

IMPORTATION, MANUFACTURE, AND SALE OF AGRICULTURAL
COMPOUNDS

Importation

5. Imported agricultural compounds to be cleared for
entry into New Zealand-No person shall cause or permit
any aricultural compound which is imported into New
Zealana or any substance or mixture of substances or biological
compound which is used or intended to be used as an
agricultural compound and which is imported into New
Zealand to leave any craft or transitional facility except-

(a) To proceed, with the authority of an inspector, to another
craft or transitional facility; or

7
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(b) With the authority of an inspector, to be exported from
New Zealand; or

(c) To enter into New Zealand after being cleared for entry
by an inspector in accordance with section 6 of this Act.

6. Agricultural compound clearance-(1) Any inspector 5
may ve a clearance for entry into New Zealand of any
agricultural compound or any substances or biological
compound used or intended to be used as an agricultural
compound, if-

(a) The substance or compound- 10
(i) Is registered as an agricultural compound under

section 19 or section 26 of this Act; or

(ii) Is exempt from registration as an agricultural
compound by regulations made under section 70 of this
Act; or 15

(iii) Is a substance or compound in respect of which
the importer has declared, in accordance with section 7
of this Act, that the substance or biological
compound will not be used as an agricultural
compound; and 20

(b) There are no discrepancies in the documentation
accompanying the goods or between that
documentation and those goods, that suggest that it
may be unwise to rely on that documentation; and

(c) In the case of an organism, that the goods display no 25
symptoms that may be a consequence of harbouring
unwanted organisms.

(2) Any clearance for entry into New Zealand given under
this section shall not affect the provisions of any other Act.

7. Declaration-The importer of any substance or 30
biological compound may, for the purposes of section 6 (1) (a) (iii) of
this Act, make a statutory declaration declaring that the
substance or biological compound will not be sold for use as an
agricultural compound.

8. Prohibition on sale and use-No person- 35
(a) Shall sell any agricultural compound; or
(b) Shall use any biological compound as an agricultural

compound; or
(c) Shall use any substance as an agricultural compound-

unless that substance, biological compound or agricultural 40
compound is registered under section 19 or section 26 of this Act, or
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gulations made under section 70is exempt from registration by re
of this Act.

Registration of Agricultural Compounds

9. Application for registration-The proprietor of a
5 substance or biological compound may apply to the Director-

General to register an agricultural compound unless the
agricultural compound is-

(a) A hazardous substance or new organism and an
application for approval has not been made under

10 section 19 or section 26 of the Hazardous Substances and New

Organisms Act 1995; or

(b) A substance or biolo*cal compound prohibited from use
as an agricultural compound or prohibited from use
as an ingredient in an agricultural compound in

15 accordance with regulations made under section 70 of
this Act; or

(c) A substance or biological compound which is exempt
from registration as an agricultural compound by
regulations made under section 70 of this Act.

20 10. Form of application-(1) Every application shall be in
the form specified fom time to time by the Director-General.

(2) Every application shall contain the information specified
from time to time by the Director-General for any agricultural
compound or group of agricultural compounds.

25 11. Additional information-(1) If, in the opinion of the
Director-General, information additional to that provided
under section 10 of this Act is required to assess the risks of use of
the agricultural compound, the Director-General may-

(a) Request the proprietor to provide such additional
30 information as the Director-General may specify in

writing; and
(b) With the permission of the proprietor, request any other

person to supply such additional information as the
Director-General may specify in writing.

35 (2) The Director-General may request any person to provide
additional information for the purpose of verifying any
information supplied to the Director-General by any person for
the purpose of assessing the agricultural compound for
registration under this Part of this Act.
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12. Notification of application to Minister and
departments-The Director-General shall, upon receipt of the
application, notify-

(a) The Minister; and
(b) Those Departments, listed in the First Schedule to the 5

State Sector Act 1988, that have notified the Director-

General that they have an interest in applications for
registration under this Act-

of the contents of the application.

13. Notifcation of application-(1) The Director-General 10
shall, upon receipt of the application, publish a notice in the
Gazette and give such further notice oi the application as the
Director-General thinks fit having regard to the nature and
proposed use of the agricultural compound and the persons
likely to have an interest in the proposal. 15

(2) The notice shall include-
(a) A statement that an application has been made to register

an agricultural compound under this Act; and
(b) A brief summary of the relevant information on the

agricultural compound; and 20
(c) Information on the proposed use of the agricultural

compound; and
(d) A statement that any person may make a written

submission on the application; and
(e) A closing date for receipt of submissions by the Director- 25

General, being no later than 30 working days after
the date of public notification; and

(f) The place where the application and accompanying
information, other than information subject to
section 68 of this Act, may be viewed, and the address 30
for service of the Director-General and the applicant.

(3) An application has been notified in accordance with this
section if-

(a) The agricultural compound which is the subject of the
application has been publicly notified under section 47 35
ot the Hazardous Substances and New Organisms Act 1995; and

(b) The public notice given under the Hazardous Substance and New
Organisms Act 1995 contains the matters specified in
subsection (2) of this section.

14. Waiver of notification-(1) The Director-General may 40
waive the requirement to notify an application under sections 12
and 13 of this Act if he or she is satished that-

(a) The application is for-
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(i) The variation of a condition on the packaging of
a registered agricultural compound for marketing
reasons; or

(ii) The variation of a condition on the use of a
5 registered agricultural compound relating to the

method of application; or
(iii) The variation of a condition to permit

manufacture at a new site; or

(iv) Registration of an agricultural compound under
10 a different trade name; or

(v) An alternative formulation of a registered
agricultural compound; or

(vi) The variation of a registered trade name; and
(b) No significant new risks are likely to be caused by the

15 agricultural compound if the application is approved.
(2) The Director-General may waive the requirement to

notify an application in accordance with section 13 of this Act if,
in the Director-General's opinion, a substance is required to be
registered as an agricultural compound for use in a biosecurity

20 emergency declared under section 144 of the Biosecurity Act
1993 or a forest disease emergency declared under section 7OB
of the Forests Act 1949.

15. Submissions on applications-(1) Any person may
make a written submission to the Director-General on any

25 application notified in accordance with section 13 of this Act.
(2) The submission-
(a) Shall state in full the reasons for making the submission;

and

(b) May state any decision sought.

30 16. Submissions to be forwarded to applicant-The
Director-General shall forward a copy of every submission to
the applicant as soon as reasonably practicable after receipt of
the suornission by the Director-General.

17. Relevant risks and benefits-The only risks and
35 benefits relevant to a decision under section 19 of this Act, are-

(a) Risks to trade and market access for primary produce
containing the agricultural compound:

(b) Risks to agricultural security:
(c) Risks to the welfare of animals which result from

40 treatment with or exposure to the agricultural
compound:

(d) Risks to domestic food residue standards:

11
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(e) The benefits of the agricultural compound and the likely
consequences of the public not having access, or
having restncted access, to the agricultural
compound, including consideration of whether
alternative means of achieving the stated purpose of 5
the agricultural compound are available.

18. Evaluation of risks and benefits-The Director-

General shall, when evaluating the risks and benefits under
section 19 of this Act, have regard to-

(a) All relevant scientific and technical information held by 10
the Director-General; and

(b) New Zealand's international obligations, assurances, and
reputation; and

(c) Submissions from any person.

19. Decision on application-(1) The Director-General 15
shall consider any application made under section 9 of this Act
and shall-

(a) Identify the risks and benefits likely to result from the
manufacture and use of the apicultural compound,
and any known practicable alternative methods of 20
managing those risks; and

(b) Evaluate the likely risks and benefits of each alternative
method identified in accordance with paragraph (a) of
this subsection; and

(c) Decline the application if, in the opinion of the Director- 25
General,-

(i) The net national benefit will be reduced by
reistering the agricultural compound because the
risks likely to result from the use of that compound
cannot be sufficiently reduced by imposing 30
conditions on the registration of the agricultural
compound; or

(ii) Insufficient information is available to assess the
impact on the net national benefit of using the
agricultural compound; or 35

(d) In every other case, register the agricultural compound
without conditions or with the conditions, imposed in
accordance with section 21 of this Act, which the
Director-General considers necessary to achieve the
maximum net national benefit. 40

(2) A decision to register an agricultural compound may
specify an expiry date tor the registration.
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(3) Where the provisions of section 28 of this Act apply to any
application, and the Director-General has declined that
application, the Director-General shall remove the agricultural
compound from the register kept under section 22 of this Act.

5 (49 Subject to the provisions ot Part VI of this Act, the Director-
General shall give the decision in writing, with reasons, to the
applicant and to every person who made a submission.

20. Term of reistration-The registration of an
agricultural compouna shall remain in force until-

10 (a) The registration expires in accordance with section 19 (2) or
section 26 (3) of this Act; or

(b) Until the registration is cancelled in accordance with
section 26 (5) of this Act; or

(c) The registration is reassessed in accordance with section 28
15 of this Act and declined; or

(d) The registration is surrendered by the proprietor in
accordance with section 31 (2) of this Act; or

(e) The registration is revoked in accordance with section 52 of
this Act.

20 21. Conditions on agricultural compounds-(1) The
Director-General may register an agricultural compound with
conditions, which may include all or any of the foflowing:

(a) A condition on the use of the agricultural compound:
(b) A condition specifying the labelling, advertising, or other

25 information requirements tor the agricultural
compound:

(c) A condition specifying standards of competence for
manufacturers, sellers, purchasers, or users of the
agricultural compound and prohibiting the

30 manufacture, sale, purchase, or use of that
compound to persons other than persons who meet
any specified standard:

(d) A condition requiring codes of practice approved by the
Director-General under section 27 of this Act to be

35 followed when importing, manufacturing, selling, or
using the agricultural compound:

(e) A condition on the packaging or storage of the
agricultural compound:

(f) A condition specifying standards of quality, purity, and
40 potency tor the agricultural compound:

(g) A condition specifying procedures for testing the
agricultural compound for quality, purity, or potency:

13
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(h) A condition requiring systems to be approved to ensure
that the agricultural compound meets specified
standards of quality, purity, and potency, and
procedures for auditing those systems:

(i) A condition requiring information and records to be kept 5
and to be made available on request to the Director-
General, any inspector, or any authorised person:

(j) A condition requiring samples of the agricultural com-
pound to be taken and tested and the test results to
De made available on request to the Director-General, 10
any inspector, or any authorised person:

(k) Such other conditions as the Director-General considers
necessary to achieve the purposes of this Act.

(2) Every person who imports, manutactures, sells, or uses an
agricultural compound shall comply with all the conditions on 15
the registration of that agricultural compound applicable to
that person.

. 22. Register of agricultural compounds-(1) The Direc-
tor-General shall keep a register of all agricultural compounds
registered under section 9 or section 26 of this Act. 20

{2) The register shall specify-
(a) One trade name for the agricultural compound; and
(b) The name and principal business address of the

proprietor and his or her New Zealand agent; and
(c) Such particulars of the compound as are consistent with 25

Part VI of this Act; and

(d) The application number and the date on which the
application was granted; and

(e) Whether the agricultural compound is registered under
section 19 or section 26 of this Act; and 30

(f) The conditions placed on the registration under section 21 or
section 26 of this Act; and

(g) The termination of any registration by any of the
provisions listed in section 20 of this Act; and

(h) A summary of the reasons for the decision; and 35
(i) The expiry date, if any, of a registration; and
(j) The address of every place of business in New Zealand

where the agricultural compound is being or is to be
manufactured, if the application were granted; and

(k) Such other matters as the Director-General thinks fit. 40
(3) A copy of the certificate of restration issued under

section 23 ot this Act shall be kept with the register for each
application granted by the Director-General.
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(4) The register shall also specify any agricultural compounds
exempted from registration by regulations made under section 65
of this Act.

(5) Every person shall have the right to inspect the register
5 during the ordinary office hours of the office where the register

is held.

(6) The proprietor shall notify the Director-General of any
change to the matters in subsections (1) (b) and (j) of this section
within 20 working days of the change taking place.

10 23. Certificate of registration-(1) The Director-General,
when registering any agricultural compound in accordance
with section 19 or section 26 ot this Act, shall issue to the proprietor
a certificate of registration which shall specify the matters in
section 22 (2) (a), (b), (d), (e), (f), and (i) of this Act, and may specify the

15 matters in section 22 (2) (k) of this Act.

(2) The Director-General, before issuing a further certificate
of registration in respect of any agricultural compound to
which section 31 of this Act applies, shall require the proprietor to
surrender the certificate ot registration.

20 (3) Where the Director-General is satisfied that a certificate
of registration has been lost, destroyed, or cannot be produced,
the Director-General may at any time, on application made to
him or her by the registrant on a form approved by the
Director-General for the purpose, issue a further certificate of

25 registration to the registrant.

24. Registration of compound with multiple trade
names-Where a registered agricultural compound has more
than one trade name, the Director-General-

(a) May, if the risks of the registration can be managed by
30 making minor variations to the conditions on the

packaging and labelling of the compound, register
the compound under another trade name with the
minor variations to conditions; or

(b) May require the proprietor to make a new application
35 under section 9 of this Act to register the agricultural

compound under each trade name.

25. Application for provisional registration-(1) The
proprietor of an agricultural compound may apply to the
Director-General to provisionally register that agricultural

40 cornpound.

15
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(2) Sections 10, 11,14, and 17 (a), (b), (c), and (e) of this Act, with the
necessary modifications, shall apply to any application for
provisional registration under subsection (1) of this section.

26. Decision on application for provisional regis-
tration-(1) The Director-General shall consider any applica- 5
tion made under section 25 of this Act and shall identity, in
accordance with section 17 (a), (b), (c), and (e) of this Act, the risks

likely to be caused by provisionally registering the agricultural
compound.

(2) The Director-General shall provisionally register the 10
agricultural compound if-

(a) The registration is to enable the use of the agricultural
compound for the purpose of obtainin further
information on the substance and to determine

whether or not the agricultural compound should be 15
registered under section 19 of this Act; and

(b) The risks of using the agricultural compound, in the
opinion of the Director-General, can be adequately
managed by imposing conditions on the
registration- 20

(i) To ensure that neither the agricultural
compound nor any animals, plants, or primary
produce to which the agricultural compound has
been applied or exposed are sold, released, or
otherwise used for purposes other than those for 25
which the provisional registration has been granted;
and

(ii) To ensure that the agricultural compound and
any animals, plants, or primary produce to which the
agricultural compound has been applied or exposed 30
are disposed of in a way that will minimise the risks
from tne compound.

(3) Every agricultural compound provisionally registered
under this section shall be registered for a fixed time sufficient
only to achieve the purpose of the registration. 35

(4) The Director-General may extend the time of provisional
r*stration if, in his or her opinion, an extension is necessary to
acnieve the purpose of the registration.

(5) Every agricultural compound provisionally registered
under this section shall be registered with those conditions 40
which, in the opinion of the Director-General, are necessary for
the purposes of subsection (2) (b) (i) and (ii) of this section and the
Director-General may cancel the provisional registration if, in
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his opinion, the risks are not being adequately managed by the
conditions imposed.

27. Codes of practice-(1) The Director-General may from
time to time issue, approves amend, or revoke codes of practice

5 for importing, manufacturing, selling, or using any agricultural
compound.

(2) Any code of practice issued or approved by the Director-
General under subsection (1) of this section may apply to all
agricultural compounds, any class or description of aricultural

10 compounds, or any particular agricultural compouna.
(3} The Director-General, when issuing, approving,

amending, or revoking a code of practice, shall-
(a) Notify the issue, approval, amendment, or revocation of

the code in the Gazette; and

15 (b) Show in the notice the date of the issue, approval,
amendment, or revocation of the code; and

(c) Specify in the notice, the place or places at which copies
ot the code or the amendment are available for

inspection or purchase.
20 (4) The Director-General shall ensure that copies of all codes

of practice or amendments to such codes issued or approved
under this section are available for inspection at the place or
places specified in the notice given under subsection (3) of this
section.

25 (5) A code of practice, amendment, or revocation shall not
have any force or effect under this Act until notified in the
Gazette.

28. Reassessment of agricultural compounds-(1)
Where-

30 (a) Any agricultural compound has been registered by the
Director-General under section 19 or section 26 of this Act;
and

(b) In the opinion of the Director-General,-
(i) Significant new information on any matter in

35 sections 17,18,21,25 or 26 of this Act that is relevant to the

use of agricultural compound has become available;
or

(ii) There has been a significant change in the use
of the agricultural compound,-

40 the Director-General may, after consultation with the
proprietor, decide to reassess the agricultural compound.

(2) Any decision by the Director-General under subsection (1) of
this section to reassess the agricultural compound-

17
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(a) Shall be notified to the proprietor; and
(b) Unless section 14 of this Act applies, shall be publicly

notified in accordance with section 13 of this Act-

and shall be deemed to be a new application for registration
under section 9 of this Act in the case of a substance already 5
registered under section 19 of this Act, or for registration under
section 25 of this Act in the case of a substance already registered
under section 26 of this Act.

(3) The provisions of section 12 and of sections 15 to 23 of this Act,
with any necessary modifications, shall apply to the 10
application.

(4) For the purposes of this section, "new information"
includes, but is not limited to, any information not previously
considered by the Director-General during an assessment of the
agricultural compound, and information indicating that 15
conditions placed on the agricultural compound in accordance
with section 21 of this Act do not adequately manage the risks
associated with that compound.

(5) Where any agricultural compound is registered under
section 19 or section 26 of this Act, and the Director-General has 20
decided, in accordance with subsection (1) of this section, to

reassess that compound, the registration of the agricultural
compound-

(a) May continue in force; or
(b) May be suspended by the Director-General, who may 25

prohibit or place conditions on the manufacture,
importation, sale, or use of the compound-

until a decision has been made under section 19 of this Act.

29. Requirement for disposing of agricultural com-
pounds-Where any agricultural compound has been reas- 30
sessed in accordance with section 28 of this Act, and the Director-

General has declined the application, the Director-General
may, by notice in the Gazette, give notice of the decision and-

(a) Allow the sale and use of the substance or bioloical
compound as an agricultural compound to continue 35
for the period or periods specified in the notice; or

(b) Require any person holding the substance or biological
compound packaged and labelled for use as an
agricultural compound-

(i) To surrender that substance or biological 40
compound to the Director-General; or

(ii) To dispose of that substance or compound, in
the manner determined by the Director-General, at
the expense of that person.
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30. No compensation following reassessment-Where
any agricultural compound is reassessed in accordance with
section 28 of this Act, no compensation shall be payable to any
person for any loss whatsoever arising out of the reassessment.

5 31. Transfer and surrender of registration-(1) The
proprietor of an agricultural compound shall have the sole right
to import or manufacture that agricultural compound in New
Zealand.

(2) The registration of an agricultural compound-
10 (a) Shall, where there is more than one proprietor, transfer

on the death of one proprietor to the survivor or
survivors; or

(b) May be transferred by the proprietor to any other person
in accordance with this section; or

15 (c) May be surrendered by any person who has ceased to be
the proprietor, by returning the certificate of
registration to the Director-General.

(3) Where the registration is transferred under subsection (2) (b)
of this section, the transfer shall not be valid until the Director-

20 General has been notified of the transfer.

(4) Where the registration is surrendered under subsection (2) (c)
of this section,-

(a) The Director-General may, by notice in the Gazette, give
notice of the surrender of the registration and allow

25 the sale and use of the agricultural compound to
continue for the time or times specified in the notice;
and

(b) Any person who becomes the proprietor of the
agricultural compound may apply to the Director-

30 General to reinstate the registration of the compound
with the applicant as proprietor.

(5) Where any application is made in accordance with
subsection (4) (b) of this section, the Director-General shall reinstate

the registration on the same terms and conditions with the
35 applicant as proprietor.

PART III

POWERS OF DIRECTOR-GENERAL AND MINISTER

32. Powers and functions of Director-General-In

addition to any powers and functions given to the Director-
40 General under this Act, the Director-General may-

(a) Encourage and facilitate the reporting by any person of
any adverse effects from the use of agricultural
compounds:

19
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(b) Disseminate information and advice on agricultural
compounds.

33. Delegation by Director-General-(1) The Director-
General may, in writing, delegate to any person any of his or
her functions, powers, or duties under this Act, including the 5
power to hear and decide any application made under section 9 or
section 25 of this Act, on such conditions as the Director-General
thinks fit, except this power of delegation.

(2) Every person purportin to act under a delegation under
this section is presumed to De actin in accordance with its 10
terms in the absence of evidence to tne contrary.

(3) A deleftion under this section shall be revocable at will,
and no sucn delegation shall prevent the performance or
exercise of any function, power, or duty by the Director-
General. 15

34. Policy directions-(1) In the exercise and performance
of his or her functions, powers, and duties under this Act, the
Director-General shall have regard to those policies of
government that are applicable to agricultural compounds, and
shall comply with any general directions relating to that policy 20
given to the Director-General from time to time by notice in
writing signed by the Minister.

(2) Where a notice is given to the Director-General under
subsection (1) of this section, the Minister shall, as soon as
practicable after the giving of the notice, publish in the Gazette 25
and lay before the House of Representatives a copy of the
notice.

35. Minister's power to call in applications with
significant effects-(1) Where the Minister considers that the
decision on any application under this Act is likely to have- 30

(a) Significant economic effects; or
(b) Significant effects on New Zealand's international

interests or obligations; or
(c) Significant effects in areas where the Director-General

lacks expertise,- 35
the Minister may direct that the Minister will decide the
application.

(2) The direction shall include the Minister's reasons for
giving it.

36. Notification of Minister's direction-(1) A direction 40
by the Minister under section 35 of this Act is not effective in
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respect of any application unless the Minister's direction is laid
beiore the House of Representatives at least 5 working days
before the closing date for submissions on the application.

(2) The Minister shall forward a copy of his or her direction
5 to the Director-General and the applicant.

37. Investigation by Director-General-On receipt of a
direction under section 36 of this Act in relation to an application,
the Director-General-

(a) Shall notify the application in accordance with sections 12
10 and 13 of this Act, unless the application has been

notified in accordance with those sections; and

(b) May require additional information under section 11 of this
Act in relation to the application; and

(c) Shall investigate the application having regard to all
15 relevant matters, including matters under sections 17 to

19 of this Act, and the Minister's reasons for giving
the direction under section 35 of this Act.

38. Director-General to report to Minister-(1) On
completion of an investigation under section 37 of this Act, the

20 Director-General shall, as soon as practicable, submit to the
Minister a written report (including recommendations and
reasons) on the application referred to him or her by the
Minister.

(2) After receiving a report from the Director-General, the
25 Minister shall ensure that-

(a) A copy of the report is sent to the applicant for any
approval to which the report relates; and

(b) A copy of the report is sent to every person who made a
submission.

30 39. Minister to decide application and notify
decision-(1) When considering his or her decision on the
application, the Minister shall have regard to-

(a) The report and recommendations of the Director-
General; and

35 (b) The reasons for calling in the application.
(2) The Minister shall give his or her decision in writing,

including reasons for the decision, give written notice of the
decision to the applicant and every person who made a
submission, and notify the decision in the Gazette.

40 (3) Every decision by the Minister under this section may
include such conditions as may be imposed by the Director-

21
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General under section 21 of this Act, and shall have the same

effect as a decision by the Director-General.

PART IV

APPEALS

40. Appeals-(1) In any case where the Director-General 5
imposes any charge on any person to recover costs where that
charge is calculated by the Director-General in the prescribed
manner, any person directly affected may appeal against that
decision to the District Court.

(2) Subject to subsection (3) of this section, the decision of the 10
Court on any appeal under this section shall be final.

(3) Any party to an appeal under this section may further
appeal to the High Court on a question of law.

41. Appeal on question of law-(1) Any-
(a) Party to an application for registration under sections 9 and 15

25 of this Act; or

(b) Person who made a submission to the Director-General
on any application for registration under section 15 of
this Act-

may appeal against the decision of the Director-General to the 20
Hish Court on a question of law.

(2) Any report and recommendation of the Director-General
is deemed to be a decision for the purposes of Part X of the
High Court Rules, except to the extent that those rules are
inconsistent with sections 42 to 48 of this Act. 25

42. Notice of appeal-Before or immediately after the
filing and service of a notice of appeal, the appellant shall serve
a copy of the notice on-

(a) The Director-General; and
(b) Every other party to the proceedings; and 30
(c) Every other person who made a submission to the

Director-General.

43. Right to appear and be heard on appeal-(1) A party
to any proceedings, or any person who made submissions to
the Director-General, and who wishes to appear and be heard 35
on an appeal to the High Court, shall give notice of their
intention to appear to-

(a) The appellant; and
(b) The Registrar of the High Court; and
(c) The Director-General. 40
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(2) The notice to appear under subsection (1) of this section shall
be served within 10 working days after the party or person who
made submissions was served with the notice of appeal.

44. Parties to appeal-(1) The parties to an appeal before
5 the High Court are the appellant, and any person who gives

notice of intention to appear under section 43 of this Act.
(2) The Registrar of the High Court shall ensure that the

parties to an appeal before the High Court and the Director-
General are served with-

10 (a) A copy of every document which is filed or lodged with
the Registrar of the High Court relating to the
appeal; and

(b) Notice of the time and date set down for hearing the
appeal.

15 45. Orders of High Court-(1) The High Court may, on
application to it or on its own motion, make an order directing
the Director-General to lodge with the Registrar of the High
Court all or any of the following things:

(a) Anything in the possession of the Director-General
20 relating to the appeal; and

(b) A report recording, in respect of any matter or issue the
Court may specify, any of the findings of fact of the
Director-General which are not set out in his or her

decision or report and recommendation; and
25 (c) A report setting out, so far as is reasonably practicable

and in respect of any issue or matter the order may
specify, any reasons or considerations to which the
Director-General had regard but which are not set
out in his or her decision or report and

30 recommendation.

(2) An application under subsection (1) of this section shall be
made,-

(a) In the case of the appellant, within 20 working days after
the date on which the notice of appeal is lodged; or

35 (b) In the case of any other party to the appeal, within
20 working days after the date of the service on him
or her of a copy of the notice of appeal.

(3) The High Court may make an order under subsection (1) of
this section only if it is satisfied that a proper determination of

40 a point of law so requires; and the order may be made subject
to such conditions as the High Court thinks fit.

23
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46. Additional appeals on points of law-(1) When a
party to an appeal, other than the appellant, wishes to contend
that the decision or report and recommendation of the
Director-General is in error on other points of law, that party
may lodge a notice to that effect with the Registrar of the High 5
Court.

(2) The notice under subsection (1) of this section shall be lodged
within 20 working days after the date on which the respondent
is served with a copy of the notice of appeal.

(3) Sections 42 to 44 of this Act apply to a notice lodged under 10
subsection (1) of this section, with all necessary modifications.

47. Extension of time-On the application of a party to an
appeal, the High Court may extend any periods of time stated
in sections 43 and 46 of this Act.

48. Date of hearing-When a party to an appeal notifies 15
the Registrar of the High Court-

(a) That the notice of appeal has been served on the Director-
General and all parties to the proceedings; and

(b) Either-

(i) That no application has been lodged under 20
section 45 of this Act; or

(ii) That any application lodged under section 45 of
this Act has been complied with,-

the appeal is ready for hearing and the Registrar shall arrange
a hearing date as soon as practicable. 25

49. Appeals to Court of Appeal-Section 144 of the
Summary Proceedings Act 1957 applies in respect of a decision
of the High Court under section 41 of this Act as if the decision
has been made under section 107 of the Summary Proceedings
Act 1957. 30

PART V

OFFENCES

50. Offences-(1) Every person commits an offence against
this Act who-

(a) Knowingly uses any substance or biological compound as 35
an agricultural compound in contravention of this
Act; or

(b) Knowingly sells any agricultural compound in
contravention of this Act; or
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(c) Knowingly contravenes any conditions which apply to any
agricultural compound registered under section 19 or
section 26 of this Act; or

(d) Knowingly contravenes any conditions which apply* to
5 any agricultural compound exempt from registration

by regulations made under section 70 of this Act; or
(e) Knowingly sells any animal, plant, or pdmary produce

that has been treated with, or exposed to, any
agdcultural compound that is neither resistered in

10 accordance with section 19 or section 26 of this Act nor

exempt from registration by regulations made under
section 70 of this Act; or

(f) Knowinsly makes a false representation that any
agricultural compound is registered in accordance

15 with section 19 or section 26 of this Act or is exempt from
registration in accordance with regulations made
under section 70 of this Act; or

(g) Knowingly possesses any agricultural compound which
has not been cleared for entry into New Zealand in

20 accordance with section 6 of this Act.

(2) Every person commits an offence against this Act who-
(a) Knowingly supplies false or misleading information to an

inspector or authorised person under this Act; or
(b) Knowingly supplies false or misleading information in

25 support oi an application under this Act; or
(c) Personates or falsely represents themselves to be an

inspector, authorised person, or accredited person; or
(d) Obstructs or hinders an inspector, authorised person, or

accredited person without reasonable excuse.
30 (3) Every person commits an offence against this Act who

imports, manufactures, or sells an agricultural compound
without having notified the Director-General of any significant
new information (as defined in section 28 (4) of this Act) known to
the person about the compound.

35 (4) Every proprietor commits an offence against this Act who
knowingly withnolds any variation to any information supplied
in support of an application for registration under section 9 or
section 25 of this Act, where that application has not yet been
decided.

40 (5) Every veterinarian commits an offence who knowinly
fails to provide any client with information to prevent the
occurrence, in any primary produce from any animal treated
with an agricultural compound, of residues ot that compound
which contravene any requirements of the Meat Act 1981 or

25
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the Food Act 1981 or any regulations or notices in force under
either of those Acts.

(6) Every person commits an offence against this Act who-
(a) Contravenes any provision of any regulations made under

this Act: 5

(b) Contravenes any provision of sections 87, 88, 89, or 91 of this
Act.

(7) Notwithstanding anything in the Summary Proceedings
Act 1957, any information in respect of any offence against this
section may be laid by any person at any time within 2 years 10
after the time when the matter of the information arose.

51. Penalties-(1) Every person who commits an offence
against subsection (1) of section 50 of this Act is liable on summary
conviction,-

(a) In the case of a natural person, to a fine not exceeding 15
$30,000:

(b) In the case of a corporation, to a fine not exceeding
$150,000.

(2) Every person who commits an offence against any
provision of subsections (2) to (5) of section 42 of this Act is liable on 20
summary conviction,-

(a) In the case of a natural person, to a fine not exceeding
$15,000:

(b) In the case of a corporation, to a fine not exceeding
$75,000. 25

(3) Subject to subsection (4) of this section, every person who
commits an offence against subsection (6) of section 50 of this Act is
liable on summary conviction to a fine not exceeding $5,000.

(4) Where a fine is prescribed, by any regulations continued
in force by section 98 or section 109 of this Act, as the renalty that 30
may be imposed for any offence, the fine so prescrived and not
the fine prescribed by subsection (3) of this section shall be the
penalty that may be imposed for the offence.

(5) Where any person is convicted of an offence against this
Act, the Court may, instead of or in addition to any hne, order 35
the forfeiture of any agricultural compound, or any substance
or biological compound used or intended for use as an
agricultural compound, in the possession of that person.

52. Revocation of registration-(1) Where any person is
convicted of any offence against this Act, the Court may, 40
instead of or in addition to any fine, revoke the registration of
any agricultural compound where the person convicted is the
proprietor or the agent of the proprietor.
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(2) Where the registration of any agricultural compound is
revoked under subsection (1) of this section, the provisions of
section 29 of this Act shall apply to the disposal of that substance
or biological compound.

5 53. Liability of employers and principals-(1) Subject to
subsection (3) of this section, where any oftence is committed
against this Act by a person as the employee of another person,
that offence shall, for the purposes of this Act, be treated as
committed by that other person as well as by the first-

10 mentioned person, whether or not it was done with that other
person's knowledge or approval.

(2) Where any offence is committed against this Act or any
regulations by a person as the agent of another person, that
oftence shall, for the purposes of this Act, be treated as

15 committed by that other person, unless it is done without that
other person's express or implied prior or subsequent
authority.

(3) In any proceedings for an offence against this Act against
any person in respect of any offence alleged to have been

20 committed asainst this Act by an employee of that person, it
shall be a deience for that person to prove,-

(a) In the case of a natural person, that-
(i) He or she did not know nor could reasonably be

expected to have known that the offence was to be or
25 was being committed; or

(ii) He or she took such steps as were reasonably
practicable to prevent the commission of the
offence-

and that he or she took such steps as were reasonable
30 in all the circumstances to mitigate or remedy the

effects of the action or event after it occurred:

(b) In the case of a body corporate, that-
(i) Neither the directors nor any person involved in

the management of the body corporate knew, or
35 could reasonably be expected to have known, that

the offence was to be or was being committed; and
(ii) The body corporate took such steps as were

reasonable in all the circumstances to mitigate or
remedy the effects of the action or event after it

40 occurred.

54. Liability of directors and officers of bodies
corporate-Where any body corporate is convicted of an
offence against this Act, each director and each person

27
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concerned in the management of the body corporate shall be
guilty of the offence where it is proved that the act which
constituted the offence took place with that person's
knowledge, authority, permission, or consent.

55. Appointment of inspectors-(1) The Director-General 5
may from time to time appoint persons as inspectors for the
purposes of administering and enforcing the provisions of this
Act.

(2) An inspector may be authorised, on his or her
appointment, to exercise all of the powers and functions 10
conferred on inspectors under this Act, or only those powers
and functions specified in his or her certificate of appointment,
or subsequently by written notice to the inspector.

(3) Inspectors shall be persons employed under the State
Sector Act 1988. 15

(4) The Director-General may from time to time establish
performance standards and technical standards for inspectors;
and every inspector, when performing his or her functions,
powers, or duties under this Act, shall use his or her best
endeavours to comply with and ive effect to the relevant 20
performance standards or technical standards.

56. Appointment of authorised persons-(1) The
Director-General may from time to time appoint persons as
authorised persons to exercise the powers set out in sections 59 to
62 of this Act in respect of those functions specified in their 25
certificates of appointment or subsequently by written notice.

(2) The appointment of an authorised person under this
section shall be made only if that appointee has, in the opinion
of the Director-General, the experience, technical competence,
and qualifications to undertake the functions specified in the 30
certicate of appointment.

(3) Every person appointed under this section shall comply
with any lawful written direction or written instruction given
by the Director-General in relation to the exercise and
performance of the functions, powers, and duties conferred or 35
imposed on authorised persons by this Act.

l4) Persons appointed under this section may, but need not,
be persons who are employed under the State Sector Act 1988.

(5) The Director-General may from time to time establish
performance standards and technical standards for authorised 40
persons; and every authorised person, when performing his or
her functions, powers, or duties under this Act, shall use his or
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her best endeavours to comply with, and give effect to, the
relevant performance standards or technical standards.

(6) The Director-General may revoke any appointment made
under this section at any time.

5 57. Appointment of accredited persons-(1) The
Director-General may accredit persons to carry out testing and
auditing functions required under this Act.

(2) The accreditation of a person under this section shall be
made only if that person has, in the opinion of the Director-

10 General, the experience, technical competence, and
qualifications to undertake the functions specified in the
certificate of appointment.

(3) Every person accredited under this section shall comply
with any lawful direction or instruction Biven by the Director-

15 General in relation to the exercise ana performance of the
functions, powers, and duties conferred or imposed on
accredited persons by the Director-General under subsection (1) of
this section.

(4) Persons accredited under this section may, but need not,
20 be persons who are employed under the State Sector Act 1988.

(5) The Director-General may from time to time establish
performance standards and technical standards for accredited
persons; and every accredited person, when performing his or
her functions, powers, or duties under this Act, shall use his or

25 her best endeavours to comply with and give effect to the
relevant performance standards or technical standards.

(6) The Director-General may at any time revoke any
accreditation given under this section at any time.

58. Protection of inspectors, authorised persons, and
30 accredited persons-No action or proceedings shall be

brought against any inspector, authorised person, or accredited
person in respect of any actions taken by any such inspector,
authorised person, or accredited person under this Act unless
he or she has acted in bad faith or without reasonable cause.

35 59. Powers of entry for inspection-(1) Any inspector
may enter any place, go on, into, under, and over any place
(except a dwelling or marae) for the purpose of inspection to
determine whether or not any person is complying with this
Act.

40 (2) For the purposes of subsection (1) of this section, an
inspector may-

(a) Open containers and packages and inspect the contents:
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(b) Request, ather, or secure evidence, take samples of
agricultural compounds, water, air, soil, or any
substance, take samples from any animals, plants,
and primary produce, and test or analyse or arrange
for the testing and analysis of such samples: 5

(c) Inspect, inquire about, or copy any documents or other
records relating to the obligations imposed under this
Act, and remove any documents or other records
from the place for the purposes of copying such
docurnents or records: 10

(d) Order the person in charge of the place to identify and
hold any agricultural compound for up to 5 working
days.

(3) Every inspector exercising aq of the powers conferred by
this section shall, at the time ot exercising that power and 15
thereafter on request, produce-

(a) Evidence of that person's appointment as an inspector;
and

(b) Evidence of that person's identity.
(4) An inspector may take any person on to the place to assist 20

him or her with the inspection.
(5) Nothing in this section shall limit or affect the privilege

against self incrimination.

60. Inspectors or authorised persons may issue
prohibition notices-(1) Any inspector or authorised person 25
who has reasonable grounds to believe that any person
manufacturing, selling, or using any agricultural compound is
acting in contravention of any provision of this Act, or any
conditions on the registration of an agricultural compound may
give written notice to that person prohibiting the manufacture, 30
sale, or use of that agricultural compound by that person until
such time as the contravention of the Act is rectifled to the

satisfaction of the inspector or authorised person.
(2) A prohibition notice issued under subsection (1) of this

section snall specify the contravention to which it relates, the 35
action required to remedy the contravention, and the
prohibition placed upon the manufacture, sale, or use of an
agricultural compound.

(3) A prohibition notice issued under subsection (1) of this
section may be issued subject to such conditions as the person 40
issuing it considers appropriate.
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61. Compliance with prohibition notices-Every person
to whom a prohibition notice is iven shall ensure that no
action is taken in contravention of lt.

62. Matters may be completed by different inspectors
5 or authorised persons-If an inspector or authorisea person

has issued a prohibition notice under section 60 of this Act, any
inspector or authorised person may-

(a) Take further steps on or in relation to it; or
(b) Revoke or withdraw it; or

10 (c) From time to time vary it; or
(d) Revoke, or fom time to time vary, any condition to

which it is subject.

63. Appeals against prohibition notices-(1) Any person
affected by a prohibition notice issued under section 60 of this

15 Act, or any variation of that notice, may, within 14 days after
the notice being issued or the variation being given, appeal
against it to a District Court on the grounds that it is
unreasonable.

(2) The Court shall inquire into the circumstances of the
20 prohibition notice or variation, and may vary, rescind, or

confirm it.

(3) An appeal against a prohibition notice, or variation of that
notice, does not operate as a stay of the notice or variation.

64. Issue of search warrants-(1) Any District Court Judge
25 or Justice of the Peace or any Registrar who is satisfied, on

application in writing made on oath, that there are reasonable
grounds for believing that there is, in, on, under, or over any
place (including any dwelling or marae)-

(a) Any agricultural compound, substance, or biological
30 compound that is evidence of an offence committed

against section 50 (1) of this Act:
(b) Any agricultural compound, substance or biological

compound used or intended to be used as an
agricultural compound that has been abandoned:

35 (c) Any documents or other records or thinss which there are
reasonable grounds to believe may De evidence of the
commission of any offence under this Act to which
paragraph (a) or paragraph (b) of this subsection applies-

may issue a search warrant in the form set out in the First
40 Schedule to this Act.

(2) Every search warrant shall be directed either to a
member of the Police by name or to every member of the
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Police or to any inspector by name, but in any of those cases,
the warrant may be executed by any member of the Police.

(3) On issuing a warrant, the Judge, Justice of the Peace, or
Registrar may impose such reasonable conditions on its
execution as he or she thinks fit. 5

(4) Any member of the Police or any inspector may call any
person to assist him or her in the execution of a search
warrant.

65. Powers of entry with warrant-(1) Every warrant

shall, subject to any conditions imposed under subsection (3) of 10
this section, authorise the member of the Police or the
inspector who is executing it, and any person called on by that
member or inspector to assist,-

(a) To enter the place, dwelling, or marae on one occasion
within 14 days after the date of the issue of the 15
warrant at any time that is reasonable in the
circumstances; and

(b) To use such force, both for makin entry (either by
breaking open doors or otherwise) and for breaking
open anything on the place, dwelling, or marae, as is 20
reasonable in the circumstances; and

(c) To search for and seize-

(i) Any agricultural compound, or substance or
biological compound used or intended to be used as
an agricultural compound found on the place, 25
dwelling, or marae where it is suspected on
reasonable grounds to be evidence of an offence
committed against section 50 (1) of this Act:

(ii) Any documents or other records or things
which there are reasonable grounds to believe may 30
be evidence of the commission of any offence against
this Act; and

(d) To take any photographs, and make any drawings, of any
structure, container, packaging, or label, or any other
thing where there are reasonable grounds to believe 35
that the structure, container, packaging, or label or
other thing is in breach of the provisions of this Act
or regulations; and

(e) To seize and detain any agricultural compound imported
in breach of the provisions of this Act; and 40

(f) To seize and detain any agricultural compound that-
(i) Is a risk to agricultural security, trade, or market

access for primary produce containing that
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compound, the welfare of animals, or domestic food
residue standards; and

(ii) Appears to an inspector, who has made such
inquiries as appear reasonable in the circumstances,

5 to have been abandoned or have no apparent or
readily identifiable owner.

(2) Any member of the Police or inspector who executes a
search warrant shall carry the warrant with him or her, and
shall produce it for inspection-

10 (a) On first entering the place, dwelling, or marae, to the
person appearing to be in charge of the place,
dwelling, or marae; and

(b) Whenever subsequently required to do so, on the place,
dwelling, or marae, by any other person appearing to

15 be in charge of the place, dwelling, or marae or any
part of the place, dwelling, or marae.

(3) Where the occupier of the place, dwelling, or marae is not
present at the time the search warrant is executed, the
member of the Police or inspector shall leave in a prominent

20 place on the place, dwelling, or marae a written statement of
the time and date of the search, and the name of the member

of the Police or inspector, and the address of the police station
or other office to which enquiries should be made.

(4) Where any agricultural compound, substance, or
25 biological compound, or books, documents, or other records or

things is, or are, seized in execution of a search warrant, the
member of the Police or inspector executing the warrant shall
leave in a prominent place on the place, dwelling, or marae or
send to the occupier, within 10 working days after the search, a

30 written inventory of all thinBs so seized.
(5) Where any action is taken under a warrant in, on, under

or over a dwelling, or marae, that action shall be taken in the
presence of a member of the Police.

66. Disposal of property seized-(1) Except as provided in
35 subsection (2) of this section, section 199 ot the Summary

Proceedings Act 1957 applies to any property seized by any
member of the Police and, with the necessary modifications, to
any property seized by any inspector.

(2) If proceedings tor an offence relating to the property
40 seized are not brought within a period of 6 months after the

date of seizure, any person claiming to be entitled to the thing
may, after the expiration of that period, apply to a District
Court Judge for an order that it be delivered to him or her; and
on any such application the District Court Judge may adjourn

33
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the application, on such terms as he or she thinks fit, for the
proceedings to be brought, or may make any order that a
Court may make under section 199 (3) (a) of the Summary
Proceedings Act 1957.

(3) Where any agricultural compound is seized under section 5
65 (1) (f) (ii) of this Act, and no person is charged with an offence
under this Act or applies to have the agncultural compound
returned, the agricultural compound shall be disposed of as
directed by the Director-General.

PART VI 10

PROTECTION OF CERTAIN CONFIDENTIAL INFORMATION ABOUT

INNOVATIVE AGRICULTURAL COMPOUNDS

67. Interpretation-In this Part of this Act, unless the
context otherwise requires,-

"Application" means an application for registration of an 15
agricultural compound under section 9 of this Act or
for provisional registration of an agricultural
compound under section 25 of this Act:

"Confidential information" includes-

(a) Trade secrets; and 20
(b) Information that has commercial value that

would be, or would be likely to be, diminished by
disclosure:

"Confidential supporting information" means confidential
information given- 25

(a) In, or in relation to, an innovative agricultural
compound application; and

(b) About the acultural compound that is or was,
as the case may De, the subject of that application:

"Ingredient" includes a chemical or biological entity: 30
"Innovative agricultural compound application" means an

application that refers to an active ingredient-
(a) That is an active ingredient of the agricultural

compound to which the application relates; and
(b) That has not, before that application is received 35

by the Director-General, been referred to in any
other application (except in an application by the
applicant for provisional registration for the
agricultural compound under section 25 of this Act) as
an active ingredient of an agricultural compound: 40

"Protected period" means, in relation to confidential
supporting information relating to an innovative
agricultural compound apphcation, a period
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commencing on the date that information is received
by the Director-General and ending,-

(a) Where-
(i) The Director-General has either registered

5 the agricultural compound under section 19
of this Act, or reiused to grant such
registration, in relation to the agricultural
compound that is the subject of the
innovative agricultural compound

10 application; and
(ii) The date of that issue or refusal is not more

than 5 years after the Director-General
received an application in relation to that

15 agricultural compound,-
on the date 5 years after the date of that registration
or refusal; or

(b) In any other case, on the date 5 years after the
innovative asricultural compound application to

20 which that information relates is or was, as the case

may be, received by the Director-General:
"WTO country" means a country that is a party to the

Agreement establishing the World Trade

Organisation adopted at Marrakesh on the 15th day
25 of April 1994.

68. Protection of confidential supportin information
about innovative agricultural compounds-Where the
Director-General receives an innovative agricultural compound
application and confidential supporting information, the

30 Director-General, during the Frotected period in relation to
that confidential supporting information,-

(a) Shall take reasonable steps to ensure that that confidential
supporting information is kept confidential to the
Director-General; and

35 (b) Shall not use that confidential supporting information for
the purposes of determining whether to grant any
other application.

69. Circumstances where protection under section 68
does not apply-(1) Notwithstanding section 68 of this Act, the

40 Director-General may, during the protected period in relation
to confidential supporting information,-

(a) Disclose that confidential supporting information, or use
that confidential supporting mformation for the
purposes of determining whether to grant any

35
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application other than the application to which it
relates or related, as the case may be,-

(i) With the consent of the applicant who made the
application to which the confidential supporting
information relates or related; or 5

(ii) If that disclosure or use is, in the opinion of the
Director-General, necessary to protect the health or
safety of members of the public; or

(b) Disclose that confidential supporting information to-
(i) A Government department or statutory body for 10

the purposes of that Government department or
statutory body:

(ii) An advisor for the purposes of obtainin advice
about the agricultural compound to which the
information relates,- 15

if, in the opinion of the Director-General, the
Government department, statutory body, or adviser,
as the case may be, will take reasonable steps to
ensure that information is kept confidential; or

(c) Disclose that confidential supporting information to- 20
(i) The World Health Organisation:
(ii) The Food and Agriculture Organisation:
(iii) A regulatory agency of a WTO country:

(iv) A person or orprisation, or a person or
organisation within a class or classes of persons or 25
organisations specified in regulations,-
if in the opinion of the Director-General, those
persons, agencies or organisations, as the case may
be, will take reasonable steps to ensure that
information is kept confidential. 30

(2) The power to grant consent under subparagraph (i) of
subsection (1) (a) of this section may be exercised by a person other
than the applicant referred to in that subparagraph if-

(a) That applicant-
(i) Has notified the Director-General in writing that 35

that other person may grant that consent; and
(ii) Has not notified the Director-General in writing

that that person's authority to grant that consent has
been withdrawn; or

(b) That applicant's rights in respect of the relevant 40
confidential supporting information have been
transferred to that person and the applicant or that
person has notified the Director-General in writing of
the transfer.
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PART VII

MISCELLANEOUS PROVISIONS

70. Regulations-(1) Subject to section 72 of this Act, the
Governor-General may from time to time, by Order in Council,

5 make regulations for all or any of the following purposes:
(a) Prescribing substances, or any substance, or any class or

group of substances which may, subject to prescribed
conditions, be imported, manufactured, sold, or used
as agricultural compounds without registration under

10 section 19 or section 26 of this Act:

(b) Prescribing substances or classes or group of substances
which must be notified to the Director-General before

importation, manufacture, sale, or use as an
agricultural compound:

15 (c) Prescribing records, returns, or information which any
person or class of persons may be required to keep or
to supply to the Director-General on agricultural
compounds exempt from registration under section 19
or section 26 by regulations made under this section:

20 (d) Prescribing labellin and other consumer information
requirements Tor agricultural compounds exempt
from registration under section 19 or section 26 of this Act,
by regulations made under this section, and
procedures for the Director-General to certify any

25 labelling or other consumer information

requirements provided by suppliers of the
compounds, as providing adequate information:

(e) Prescribing reguirements for testing of products and
auditing oi quality assurance systems:

30 (f) Prescribing substances which are prohibited from use as
agricultural compounds or as ingredients in
agricultural compounds:

(g) Prescribing standards of quality, purity, and potency for
any agricultural compound, systems to ensure the

35 quality, purity, and potency of agricultural
compounds, and requirements for testing agricultural
compounds to ensure that they comply with
prescribed standards and requirements:

(h) Providing for such other matters as are contemplated by
40 or necessary for giving full effect to this Act and for

its due administration.

(2) Where the proprietor of any aBricultural compound bein
imported into, manufactured in, sold, or used in New Zealand
is required to notify the Director-General of that compound by

37
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regulations made under subsection (1) of this section, the
proprietor shall supply the prescribed information within
20 working days after the date on which the regulations come
into force.

(3) Before making any recommendation for the purpose of 5
making any Order in Council under subsection (1) (a) of this
section, the Minister shall be satisfied-

(a) That the likely cost of assessing and registering any
substance as an agricultural compound is greater
than the likely risks from the use of that substance or 10
any substance in a class or group of substances as an
agricultural compound; or

(b) That the risks of any substance, if the substance is used as
an agricultural compound, are already adequately
managed by restrictions placed on that substance 15
under any other Act.

(4) A failure to comply with subsection (3) of this section does
not affect the validity of any Order in Council made under
subsection (1) (a) of this section.

71. Warranties-The registration of any agricultural 20
compound under section 19 or section 26 of this Act, or the
exemption of any agricultural compound from registration by
regulations made under section 70 ot this Act, shall not imply a
warranty by the Crown or the Director-General that the
acultural compound is reasonably fit for the purpose for 25
which it is sold, or that the agricultural compound complies
with any labelling or other consumer information relating to
that compound.

72. Consultation before makin of Orders in Council-
(1) Before making any recommendation for the purpose of 30
making any Order in Council under section 70 or section 75 of this
Act, the Director-General shall-

(a) Do everything reasonably practicable on his or her part to
consult with the organisation for the time being
recognised by the Director-General as representing 35
the interests of those persons involved in the
importation, manufacture, sale, or use of the
agricultural compound or compounds who will or
may be affected by any Order in Council made in
accordance with the recommendation, of the 40
proposed terms of the Order in Council; and

(b) Advise the Minister of the results of any such
consultation,-
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and the Minister shall take into account the results of that
consultation.

(2) Subsection (1) of this section shall not apply in respect of any
Order in Council if the Minister considers it desirable in the

5 public interest that the Order in Council be made urgently.
(3) A failure to comply with subsection (1) of this section does

not affect the validity of any Order in Council made under this
Act.

73. Relationship to other Acts-Nothing in this Act shall
10 affect the requirements of the Hazardous Substances and New Organisms

Act 1995, the Animals Protection Act 1960, the Dairy Industry
Act 1952, the Meat Act 1981, the Biosecurity Act 1993, or the
Wild Animal Control Act 1977 in relation to any substance or
organism.

15 74. Correction of errors-Where any mistake exists in the
register or in any other document made or issued under this
Act, the Director-General may correct the mistake; and, for
that purpose, may require the proprietor to produce the
certificate of registration or any other document held by the

20 registrant.

75. Regulations prescribing fees and charges-(1) The
Governor-General may from time to time, by Order in Council,
make regulations prescribing or providing for fees and charges
payable in respect of the exercise or performance of any of the

25 tunctions, powers, or duties under this Act.
(2) Any such regulations may-
(a) Specify the persons by whom any fees and charges so

prescribed or fixed are payable; and
(b) Prescribe the matters for which direct and indirect costs

30 may be recovered; and
(c) Prescribe a scale of fees and charges or a rate based on

the time mvolved in carrying out the function, power,
or duty; and

(d) Prescribe a scale of fees and charges or a fee and charge
35 for a prescribed function, power, or duty; and

(e) Prescribe a formula for fixing fees and charges; and
(f) Prescribe an annual fee or charse payable by the

proprietor of a registered agricultural compound and
prescribe the procedures for placing prohibitions on

40 the importation, manufacture, sale and use of a
registered substance by the proprietor for non-
payment of the annual tee; and

39
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(g) Prescribe the time of payment of fees and charges, the
means of collection of fees and charges, and the
person who is responsible for paying a tee or charge.

(3) Any regulations made under subsection (1) of this section
may fix the fees or prescribe the scale or formula for fixing fees 5
and charges so as to recover-

(a) The actual and reasonable costs of carrying out any
specified action:

(b) The actual and reasonable costs of canying out any
specified class of actions for a specified period of time 10
and, where applicable,-

(i) Increase the costs by an amount sufflcient to
recover the difference between the costs incurred in a

previous specified period and the costs recovered,
where the costs recovered were less than the costs 15

incurred; or

(ii) Reduce the costs by an amount sufficient to
refund the difference between the costs incurred in a

previous specified period and the costs recovered,
where the costs recovered were more than the costs 20

incurred.

(4) The Director-General may estimate the total fees and
charges payable in accordance with regulations made under
subsection (1) of this section and may require the person who is
liable to pay the fees and charges to pay some or all of those 25
fees and charges in advance, and need not perform any actions
to which the tee and charge relates until the amount required
to be paid has been paid to the Director-General in full. Any
such estimate may from time to time be amended.

(5) The Director-General may, as he or she thinks fit, refund 30
or waive any fee and charge prescribed in regulations made
under subsection (1) of this section in whole or in part in any case
or class of cases including, but not limited to, any functions,
powers, or duties carried out under Part 11 of this Act.

76. Debt due to Crown-Any final fee and charge payable 35
in accordance with regulations made under section 75 (1) of this
Act by any person in respect of the completed exercise or
performance of any action by the Director-General shall, until
paid in full and remitted to the Crown, constitute a debt due to
the Crown and may be recovered in any Court of competent 40
jurisdiction.

77. Amendment of First Schedule-The Governor-

General may from time to time, by Order in Council, amend
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the form set out in the First Schedule to this Act or revoke that
form and substitute a new form.

78. Amendments to other Acts-The enactments

specified in the Second Schedule to this Act are hereby amended in
5 the manner indicated in that Schedule.

79. Repeals and revocations-(1) The enactments speci-
fled in the Third Schedule to this Act are hereby repealed.

(2) The regulations and orders specified in the Fourth Schedule
to this Act are hereby revoked.

10 PART VIn

TRANSITIONAL PROVISIONS

General

80. Interpretation--In this Part of this Act, unless the
context otherwise requires,-

15 "Animal remedy" or "remedy" means any drug,
medicine, remedy, or therapeutic preparation, or any
biochemical substance, which is manufactured,

imported, or advertised for sale or is sold for any of
the following purposes:

20 (a) Testing any animals in relation to any disease;
or

(b) Curing, diagnosing, treating, controlling, or
preventing any disease in animals; or

(c) Destroying or preventing parasites on or in
25 animals; or

(d) Maintaining or improving the health, condition,
or productivity of any animal; or

(e) Capturing or immobilising any animal;-
but does not include any preparation, substance, or

30 product which is used primarily as a food for animals:
"Authority" has the same meaning as in section 2 of the

Hazardous Substances and New Organisms Act 1995:
"Board" means the Animal Remedies Board constituted

under the Animal Remedies Act 1967 and continued
35 in existence under section 85 of this Act:

"Container" includes anything in or by which an animal
remedy may be cased, covered, enclosed, contained,
or packed; and, in the case of any animal remedy
sola or carried or intended for sale in more than one

40 container, includes every such container:
"Label", in relation to any animal remedy or any

container used to contain an animal remedy, means

41
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any written, pictorial, or other descriptive matter
under which the remedy is sold or to be sold and
which purports to give any information about the
remedy:

"Licence" means a licence issued by the Board under this 5
Part of this Act, or a licence issued under the Animal
Remedies Act 1967 and continued under section 85 of

this Act, to any person to manufacture or import the
animal remedy named in it; and "licensee" and
"licensed" have corresponding meanings: 10

"Manufacture",-
(a) In relation to a pesticide, means to pack the

pesticide or cause it to be packed for sale; or
(b) In relation to an animal remedy, means to

make up, prepare, produce, or process the remedy; 15
and includes the packing of a remedy in any
container for sale:

"Manufacturer", in relation to a pesticide, means the
person who, as owner, manufactures the pesticide:

"Pesticide" means any substance to which section 99 of this 20
Act applies:

"Proprietor" means,-
(a) In relation to a pesticide manufactured in New

Zealand, the manufacturer of the Vesticide; and
(b) In relation to a pesticide manufactured 25

elsewhere, the importer of the pesticide:
"Use", in relation to any animal remedy, includes-

(a) Applying the remedy to an animal externally:
(b) Feeding the remedy to an animal orally:
(c) Mixing the remedy with any food provided for 30

an animal:

(d) Providing an animal with the remedy in order
that it may be consumed by the animal:

(e) Drenching an animal with the remedy:
(f) Injecting the remedy into an animal by any 35

route or means whatsoever.

81. Reulations relating to transitional provisions-
Without limiting the provisions of section 70 of this Act, the
Governor-General may from time to time, by Order in Council,
make regulations for all or any of the following purposes: 40

(a) Providing that any animal remedy licensed under the
Animal Remedies Act 1967 or licensed in accordance
with section 82 of this Act-
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(i) Is no lonBer licensed in accordance with the
Animal Remedies Act 1967 or section 82 of this Act;
and

(ii) Is deemed to have been registered by the
5 Director-General under Part 11 of this Act, with the

conditions specified in the regulations:
(b) Providing that any pesticide-

(i) Is no longer subject to sections 99 to 109 of this Act;
and

10 (ii) Is deemed to have been registered as an
agricultural compound by the Director-General under
Part 11 of this Act, with the conditions specified in the
reeations:

(c) Amenaing or revoking any of the regulations specified in
15 the Fifth Schedule to this Act.

Animal Remedies

82. Applications for licences rnade before

commencement of Act-(1) Where, before the date of
commencement of this Act, any person had made an

20 application for a licence under section 19 of the Animal
Remedies Act 1967, and no decision had been made to grant
or refuse the application, that application shall be continued
and determined in all respects under the Animal Remedies Act
1967, including any rights of appeal under section 34 of that

25 Act and any rehearing under section 35 of that Act, as if this
Act had not been enacted.

(2) The holder of any licence granted in accordance with
subsection (1) of this section may import, or manufacture, and sell
the animal remedy in accordance with the terms and

30 conditions of the licence-

(a) Until the licence expires in accordance with the terms and
conditions specified in the licence; or

(b) For a period of 3 years from the date on which the licence
was Sranted, if the licence was granted under section

35 24 ot the Animal Remedies Act and the licence does

not include an expiry date; or
(c) Until the animal remedy is registered in accordance with

regulations made under section 81 of this Act,-
whichever is the earliest.

40 83. Continuation of licences-(1) Where, before the date
of commencement of this Act, the importation or manufacture
of any animal remedy was licensed under section 21 of the
Animal Remedies Act 1967, the holder of the licence may
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import or manufacture, and sell, that animal remedy until the
animal remedy is registered in accordance with regulations
made under section 81 of this Act.

(2) Where, before the date of commencement of this Act, the
importation or manufacture of any animal remedy was 5
licensed under section 24 of the Animal Remedies Act 1967,
the holder of the licence may import or manufacture, and sell,
that animal remedy in accordance with the terms and
conditions of the licence-

(a) Until the licence expires in accordance with the terms and 10
conditions specified in the licence; or

(b) For a period of 3 years after the date on which the licence
was granted if the licence does not include an expiry
date; or

(c) Until the animal remedy is registered in accordance with 15
regulations made under section 84 of this Act,-

whichever is the earliest.

84. Exemption from Act-Where, before the date of
commencement of this Act, any animal remedy was exempt
from the provisions of the Animal Remedies Act 1967 in 20
accordance with a notice given under section 3 (1) of that Act
the provisions of that notice shall continue to apply with any
necessary modifications.

85. Continuation of Animal Remedies Board-

(1) Notwithstanding the repeal of the Animal Remedies Act 25
1967, the Board shall continue to exist in accordance with this
section for 3 years after the date of commencement of this Act
or until such earlier date as the Governor-General may fix by
Order in Council.

(2) A date may only be fixed in accordance with subsection (1) 30
of this section when the Board has completed its functions in
accordance with section 82 of this Act.

(3) Where the Board ceases to exist 3 years after the date of
commencement of this Act and has not completed its functions
in accordance with section 82 of this Act, those matters still to be 35

completed may be referred to the Director-General who shall
continue and complete the matters as if he or she were the
Board; and the provisions of section 82 of this Act shall apply with
any necessary modifications.
(4) The Board shall- 40

(a) Continue to consist of the members holding office under
section 5 of the Animal Remedies Act 1967
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immediately before the commencement of this Act;
and

(b) Have the function of considering and determinin
applications made under section 19 of the Animal

5 Remedies Act 1967 before the date of

commencement of this Act; and

(c) Have all such powers, rights, authorities, and privileges
(including the right to delegate any of its powers to
any person) as may be reasonably necessary or

10 expedient to enable the Board to carry out its
functions.

(5) No member of the Board shall be entitled to any money
or other benefit by way of compensation, or a claim for loss of
remuneration, or reimbursement of expected allowances,

15 arising out of the abolition of the Board.

86: Rgistrar of Animal Remedies-(1) The person
appointed as Registrar of Animal Remedies under section 15 of
the Animal Remedies Act 1967 and holding office immediately
before the commencement of this Act shall continue in office

20 until the Board ceases to exist in accordance with section 85 of

this Act.

(2) The Reistrar shall have such powers, functions, and
duties which ne or she had under the Animal Remedies Act

1967 as are necessary for the purposes of this Part of this Act.

25 87. Prescription animal remedies-(1) The Director-
General may at any time, by notice in writing to the holder of
any licence issued under the Animal Remedies Act 1967 or in
accordance with section 82 of this Act, if the Director-General

thinks it is desirable to do so having regard to the nature of any
30 animal remedy, declare that animal remedy to be a

prescription animal remedy of one of the following classes:
(a) Class I prescription animal remedies, being those

remedies that, subject to the provisions of this
section, may be administered to an animal only-

35 (i) By a veterinary surgeon; or
(ii) Under or in accordance with the authority or

prescription of a veterinary surgeon:
(b) Class II prescription animal remedies, being those

remedies that, subject to the provisions of this
40 section, may be administered to an animal only-

(i) By a veterinary surgeon; or
(ii) In the presence and under the direct control of

a veterinary surgeon:

45
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(c) Class III prescription animal remedies, being those
remedies that, subject to the provisions of this
section, may be administered to an animal only by a
veterinary surgeon.

(2) Subject to subsection (3) of this section, no prescription 5
animal remedy shall be administered to, or prescribed or
dispensed in respect of, an animal except following a veterinary
consultation in respect of that animal.

(3) Nothing in this section shall apply to the administration of
any prescription animal remedy to any animal by any person 10
who is, or who belongs to a class of person that is, specifically
authorised by the Animal Remedies (Develvetting) Regulations
1994 to administer that remedy.

88. Labelling-(1) Where this Part of this Act applies to any
animal remedy, that animal remedy may only be sold under a 15
label approved by the Director-General.

(2) The Director-General may require the label to display
such information about the animal remedy as the Director-
General thinks fit.

(3) The Director-General may approve a label subject to such 20
conditions as the Director-General thinks fit to ensure that the

label remains fixed to the container and legible.
(4) No person shall alter, modify, remove, or deface any label

unless that alteration, modification, removal, or defacement

has been approved by the Director-General. 25
(5) The Director-General may at any time, by notice in

writing to the holder of a licence to import or manufacture,
and sell, any animal remedy, cancel the approval of any label
and approve another label.

(6) Where, before the commencement of this Act, any label 30
has been approved by the Board under section 36 of the
Animal Remedies Act 1967, that label shall be deemed to have
been approved by the Director-General on the same terms and
conditions as the label was approved by the Board.

(7) Where, before the commencement of this Act, the Board 35
was considering any change to a label, the Board shall refer the
matter to the Director-General, who shall continue and
complete the matter in accordance with section 36 of the
Animal Remedies Act 1967 as if the Director-General were the

Board. 40

(8) The provisions of sections 34 and 35 of the Animal
Remedies Act 1967 shall apply to any decision under subsections
(1), (3), and (7) of this section as if this Act had not been enacted.
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89. Containers for animal remedies-No person may sell
any animal remedy unless it is securely packed in a container
that is suitable having regard to the contents of the container.

90. Warranties-The licensins of an animal remedy or
5 approval of a label shall not imply a warranty by the Crown,

the Director-General, or the Board that the animal remedy is
reasonably fit for the purpose for which it is sold or that any
statement contained in the label is correct.

91. Advertisements-(1) Subject to subsection (2) of this
10 section, no reference shall be made in any advertisement in

respect of an animal remedy to the licensin of the remedy,
except a statement that the animal remeay is licensed in
accordance with section 21 or section 22 of the Animal
Remedies Act 1967.

15 (2) No drug, medicine, remedy, or therapeutic preparation or
biochemical substance shall be advertised as an animal remedy
unless it is licensed in accordance with section 24 of the Animal

Remedies Act 1967.

(3) Every advertisement in respect of a prescription animal
20 remedy shall include-

(a) The letters (in bold capitals) "P.A.R."; and
(b) The expression "Class I" or "Class II" or "Class III" (as

the case may require); and
(c) A list of the active ingredients of the remedy; and

25 (d) The number of the relevant licence; and
(e) Such other statements (if any) as the Director-General

may direct either generally or in respect of any
particular animal remedy or class of animal remedy.

(4) Where the Director-General is satisfied that an
30 advertisement published by the licensee in respect of an animal

remedy contains any inaccurate or misleading statement or
otherwise contravenes any of the requirements of this Act, or
of any regulations relating to advertisements, the Director-
General may direct the licensee to omit or modify the

35 statement, or otherwise amend the statement, in such manner
as the Director-General may determine.

(5) Where the Director-General is satisfied that any person
has published an advertisement-

(a) In respect of an animal remedy that is not licensed under
40 section 21 of the Animal Remedies Act 1967; or

(b) That contains any inaccurate or misleading statement,-
the Director-General may require that person to submit to the
Director-General every advertisement published or to be

47
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published by thatperson in respect of an animal remedy or all
animal remedies ior which that person holds a licence, durin4
such period as the Director-General may determine, or until
further notice from the Director-General.

92. Register of licences-(1) The Director-General shall 5
keep a register of all licenses issued by the Board under the
Animal Remedies Act 1967 or in accordance with section 82 of

this Act.

(2) The register kept under this section shall contain the same
particulars as are required for the register maintained under 10
section 31 of the Animal Remedies Act 1967.

(3) Upon the issue of any licence under section 82 of this Act,
the Board shall notify the Director-General of the issue of that
licence.

93. Correction of errors-(1) Where, before the 15

commencement of this Act, the Board was correcting any error
in accordance with section 32 of the Animals Remedies Act

1967, the Board shall refer the matter to the Director-General,

who may continue and complete the matter in accordance with
that section as if the Director-General were the Board. 20

(2) Where, after the commencement of this Act, the
Director-General is satisfied that an error exists in accordance

with section 32 of the Animal Remedies Act 1967, the Director-
General may correct the error in accordance with section 32 of
that Act as if the Director-General were the Board. 25

94. Loss or destruction of licence-Where, after the
commencement of this Act, the Director-General is satisfied

that any licence has been lost, destroyed, or cannot be
produced, the Director-General may issue a further licence in
accordance with section 33 of the Animal Remedies Act 1967 30
as if the Director-General were the Board.

95. Reissue of licence-Where, after the commencement

of this Act, the provisions of section 26A of the Animal
Remedies Act 196 7 apply to any licence, the Director-General
may reissue the licence in accordance with the provisions of 35
that section as if the Director-General were the Board.

96. Revocation or suspension of licences-(1) Where,
before the commencement of this Act, the Board was

considering the revocation or suspension of any licence in
accordance with section 28 of the Animal Remedies Act 1967, 40
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the Board shall refer the matter to the Director-General who

may continue and complete the matter in accordance with that
section; and the provisions of section 34 and section 35 of that
Act shall apply to the Director-General's decision as if this Act

5 had not been enacted.

(2) Where, after the commencement of this Act, the
provisions of section 28 of the Animal Remedies Act 1967
apply to any licence, the Director-General may revoke or
suspend the licence in accordance with that section as if the

10 Director-General were the Board.

97. Variation of particulars-(1) Where, before the
commencement of this Act, the Board was notified of a

variation in the particulars of an application in accordance with
section 29 of the Animal Remedies Act 1967, the Board shall

15 refer the matter to the Director-General, who may continue
and complete the matter in accordance with that section as if
the Director-General were the Board.

(2) Where, after the commencement of this Act, the
provisions of section 29 of the Animal Remedies Act 1967

20 apply to any application, the licensee shall notify the Director-
General of the variation or change; and the provisions of that
section shall apply as if the Director-General were the Board.

98. Regulations to continue to apply-(1) Such of the
regulations specified in Part l of the Fifth Schedule to this Act as are in

25 force on the date of commencement of this Act shall, subject to
section 81 (c) of this Act, continue in force as if they had been
made under this Act.

(2) Unless in any case the context otherwise requires, and
subject to the provisions of this Part of this Act, in any

30 regulations specified in Part I of the Fifth Schedule to this Act,-
(a) Every reference to the Animal Remedies Board shall be

read as a reference to the Director-General:

(b) Every reference to an inspector shall be read as a
reference to an inspector as defined in section 2 of this

35 Act:
(c) Every reference to a veterinary surgeon shall be read as a

reference to a veterinarian as defined in section 2 of

this Act.

(3) Regulations 34A, 348, and 36 (1) of the Animal Remedies
40 Regulations 1980 are hereby revoked.

(4) The right of appeal referred to in regulation 37 of the
Animal Remedies Regulations 1980 shall continue to apply as if
this Act had not been enacted.
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(5) The Director-General, as he or she thinks fit, may grant to
the holder of any licence an exemption from any regulation
specified in Part I of the Fifth Schedule to this Act for such period as
the Director-General determines in respect of any such
exemption. 5

Pesticides

99. Application of sections 100 to 109-(1) Subject to
subsections (2) and (3) of this section, sections 100 to 109 of this Act shall
apply to those pesticides which, before the date of
commencement of this Act, were- 10

(a) Registered pesticides under section 21 of the Pesticides
Act 1979; or

(b) Pesticides subject to an experimental use permit under
section 25 of the Pesticides Act 1979; or

(c) Pesticides subject to Ministerial exemption under section 8 15
of the Pesticides Act 1979; or

(d) Pesticides registered in accordance with the provisions of
section 145 of the Hazardous Substances and New Organisms Act
1995.

(2) Where, before the date of commencement of this Act, 20
any pesticide was subject to Ministerial exemption under
section 8 of the Pesticides Act 1979, it shall be exempt only
from such of the provisions of sections 100 to 109 of this Act as are
equivalent to those provisions of the Pesticides Act 1979 from
which it was exempted under the notice of Ministerial 25
exemption.

(3) Sections 100 to 109 of this Act shall not apply to any pesticide
included in any regulations made under section 81 of this Act.

100. Continuation of sale and use of pesticide-Where
any pesticide is subject to regulations made under section 142 (1) (a) 30
of the Hazardous Substances and New Organisms Act 1995, that pesticide
may continue to be sold and used as an agricultural compound
subject to the provisions of sections 101 to 109 of this Act.

101. Registration subject to restricted use-Any
pesticide registered under section 21 of the Pesticides Act 1979, 35
or in accordance with section 146 of the Hazardous Substances and New

Organisms Act 1995 and also registered for restricted use under
section 24 of the Pesticides Act 1979, or in accordance with
section 146 of the Hazardous Substances and New Organisms Act 1995, shall
continue to be used in accordance with the provisions of 40
section 24 of the Pesticides Act 1979.
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102. Experimental use permits-Notwithstanding the
provisions of section 146 (3) of the Hazardous Substances and New Organisms
Act 1995, the Director-General may at any time cancel an
experimental use permit granted under section 25 of the

5 Pesticides Act 1979 or in accordance with section 146 of the

Hazardous Substances and New Organisms Act 1995 if, in the opinion of the
Director-General, the continued use of that pesticide is likely to
affect adversely the purpose of this Act.

103. Application also to be application to register an
10 agricultural compound-Where, after the commencement

ot this Act, any application is made under section 146 (7) of the
Hazardous Substances and New Organisms Act 1995 to register a pesticide,
that application shall be deemed to also be an application
under section 9 of this Act to register an agricultural compound;

15 and the provisions of this Act shall apply.

104. Labelling-(1) The Director-General shall have all the
powers of the Authority under section 147 of the Hazardous Substances
and New Organisms Act 1995 in relation to the labelling of a pesticide
for the purposes of this Act.

20 (2) Where a regulation made under section 142 (1) (b) of the
Hazardous Substances and New Organisms Act 1995 applies to a pesticide,
the provisions of section 147 of that Act shall continue to apply to
the labelling of a pesticide for the purposes of this Act.

105. Advertisements-(1) The Director-General shall have
25 the power of the Authority under section 148 of the Hazardous

Substances and New Organisms Act 1995 in relation to the advertising of
a pesticide for the purposes of this Act.

(2) Where a regulation made under section 142 (1) (b) of the
Hazardous Substances and New Organisms Act 1995 applies to a pesticide,

30 the provisions of section 148 of that Act shall continue to apply to
the advertising of a pesticide for the purposes of this Act.

106. Review of registration-(1) The Director-General
shall have the same powers and obligations as the Authority
has under section 149 (1) and (2) of the Hazardous Substances and New

35 Organisms Act 1995 to review the registration of a pesticide.
(2) Where the Director-General, after considering any

representations or submissions by the proprietor, is satisfied
that the continued use of the pesticide as an agricultural
compound is likely to cause significant risks in relation to the

40 matters set out m section 17 of this Act, the Director-General may
attach further conditions to the registration of the pesticide to

51



52 Agricultural Compounds

reduce the risks identified by the Director-General in
accordance with this section.

(3) A condition may be attached to the registration of a
pesticide in accordance with subsection (2) ot this section
prohibitin the pesticide from sale or use as an agricultural 5
compouna.

(4) The provisions of section 149 (4) and (5) of the Hazardous Substances
and New Organisms Act 1995 shall apply to any decision of the
Director-General under this section.

107. Warranties-The fact that a label has been accepted 10
by the Director-General in accordance with section 103 of this Act
shall not be deemed to imply a warranty by the Crown or by
the Director-General that the pesticide is reasonably fit for the
purpose for which it is sold or that any statement contained in
any such label is correct. 15

108. Pesticides register-(1) The Director-General may
require the Authority to correct any errors in the register kept
by the Authority under section 153 of the Hazardous Substances and New
Organisms Act 1995.

(2) The Director-General may incorporate any part or parts 20
of the register kept by the Authority under section 153 of the
Hazardous Substances and New Organisms Act 1995 into the register kept
under section 22 of this Act as he or she thinks fit.

109. Regulations to continue to apply-(1) Such of the
regulations specified in Partll of the Fifth Schedule to this Act as are in 25
force on the date of commencement of this Act shall, subject to
section 81 (c) of this Act, continue in force as if they had been
made under this Act.

(2) Unless in any case the context otherwise requires, and
subject to the provisions of this Part of this Act, in any 30
regulations specihed in Part 11 of the Fifth Schedule to this Act,-

(a) Every reference to the Pesticides Board or to a Medical
Officer of Health or to the Director-General of

Agriculture and Fisheries or an inspector shall in each
case be read as a reference to the Director-General: 35

(b) Every reference to the Minister shall be read as a
reference to the Minister of Agriculture.
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SCHEDULES

FIRST SCHEDULE

SEARCH WARRANT

Section 64 Agricultural Compounds Act 1995

To every member of the Police
or [Full namel, an inspector or [Full name] member of the Police

53

Section 64

I am satisfied on an application in writing made on oath by [Full name], an
inspector under the Agricultural Compounds Act 1995 that there is reasonable ground
for believing that there is (or are) on, in, under or over

\Description of place, dwelling or maTael

the following thing (or things) which or each of which is a thing

• in respect of which an offence against the Aglicultural Compounds Act 1995 has
been or rnay have been committed; or

• that is or may be evidence of the commission of an offence against
the Agricultural Compounds Act 1995; or

• that is intended to be used for the commission of an offence against
the Agricultural Compounds Act 1995,

IDescription of thing or things and, in respect of each, rqferenee to q#ence concernedl

I AUTHORISE YOU to enter and search that place on one occasion at any
reasonable time within 14 days of the date ot this warrant.

THIS WARRANT IS ISSUED SUBJECT TO THE CONDITIONS SPECIFIED
BELOW

If issued to a named inspector in respect of a dwelling or marae, this
warrant may not be executed unless the inspector executing it is
accompanied by a member of the Police.
[Other conditions @ any)]

ISSUED at this day of 19

District Court Judge
(or Justice of the Peace)
(or Registrar (not being a member of the Police)).
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Section 78

Enactrnent

Agricultural Compounds

1949, No. 19-The Forests
Act 1949 (R.S. Vol. 23,
p. 473)

SECOND SCHEDULE

ENACTMENTS AMENDED

Amendment

By inserting, after section 7 OA (as inserted
by section 21 (1) of the Forests Amend-
ment Act 1976), the following sections:

"708. Declaration of forest disease

emergency-(1) On the recommenda-
tion of the Minister, the Governor-

General may, by Proclamation, declare a
forest disease emergency if satisfied on
reasonable Brounds, after having regard
to all available information, that-

"(a) It is likely that-
"(i) There has been an out-

break or occurrence in New

Zealand of an organism not
known to be established in New

Zealand; or

"(ii) An organism not pre-
viously known to be established
in New Zealand is now estab-

lished in part of New Zealand;
or

"(iii) An organism previously
thought to be of restricted dis-
tribution or abundance is now

becoming or has become
widely distributed or abundant
within New Zealand or any
part of New Zealand; and

"(b) The organism has the potential to
cause significant economic or
environmental loss to forestry;
and

"(c) It is m the public interest that
action be taken immediately to
prevent, manage or eradicate
the organism.

"(2) A declaration of a forest disease
emergency may only apply to an area
declared to be an infected area in accor-
dance with the Forest Disease Control

Replations 1967; and the declaration of
a iorest disease emerency shall specify
the infected area to which the forest dis-

ease emergency applies.
"(3) The Minister shall, to the extent

that is practical in the circumstances,
consult such persons as the Minister
believes on reasonable grounds are repre-



Enactment

Agricultural Compounds

SECOND SCHEDULE-continued

ENACTMENTS AMENDED-continued

1949, No. 19-The Forests

Act 1949 (R.S. Vol. 23,
p. 473)-continued

Amendment

sentative of interests involved in the

emergency before recommending that
the Governor-General declare a forest

disease emergency.
"(4) A declaration of a forest disease

emergency comes into force when it is
declared or at any later time stipulated in
the Proclamation declaring it.

"(5) The Minister shall publish a notice
of the declaration not later than 24 hours

after it is made by such means as the
Minister considers practical and appro-
priate and shall cause the Proclamation
to be published in the Gazette without
delay.

"(6) On the recommendation of the
Minister, the Governor-General may by
further Proclamation amend or revoke a
Proclamation under this section and the

Minister shall publish notice of an
amendment or revocation in the manner

provided by subsection (5) of this section.
"70c. Effects of declaration-The

only effects of a declaration of a forest
disease emergency under section 708 of this
Act shall be-

"(a) To waive the requirement to pub-
licly notify an application made
under section 9 of the Agricultural
Compounds Act 1995 to register
an agricultural compound
where the compound is
required for use in the emer-
gency; and

"(b) To constitute an emergency for
the purposes of sections 40 to 43 of the
Hazardous Substances and New Organisms
Act 1995.

"7 OD, Duration of emergency-
Unless it is sooner revoked or extended

by the House of Representatives, a decla-
ration of a forest disease emergency
ceases to have effect on the e*ration of
4 months after it comes into iorce.
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Enactment

Agricultural Compounds

SECOND SCHEDULE-continued

ENACTMENTS AMENDED-Continued

1949, No. 19-The Forests
Act 1949 (R.S. Vol. 23,
p. 473)-continued

1956, No. 18-The Co-oper-
ative Companies Act 1956
(R.S. Vol. 1, p. 545)

1981, No. 118-The

Medicines Act 1981

Amendment

"7OE. House of Representatives to
be informed-(1) The Minister shall
inform the House of Representatives
immediately of the making of a Procla-
mation declaring, amending, revoking, or
extending a forest disease emergency if
the House is then sitting, or, if it is not
then sitting, the Minister shall so inform
the House as early as is practicable on its
next sitting day.

"(2) The Minister shall explain the rea-
sons for the Proclamation.

"7 OF, Revocation or extension by
House of Representatives of forest
disease emergency-(1) The House of
Representatives may, by resolution,
revoke or extend a declaration of forest

disease emerency at any time.
"(2) A resolution revoking or extending

a declaration of forest disease emergency
has effect from the time of the resolution

or any later time specified in the resolu-
tion.

"(3) A resolution under this section
shall be published in the manner pro-
vided in section 708 (5) of this Act."

By repealing the definition of the term "fer-
tiliser" in section 2 (1).

By repealing the definition of the term
"Animal remedy" in section 2 (1), and
substituting the following definition:

" 'Animal remedy' or 'remedy' means
any drug, remedy, or therapeutic
preparation, or any biochemical
substance, which is manufac-
tured, imported, or advertised for
sale or is sold for any of the fol-
lowing purposes:

"(a) Curing, diagnosing, treat-
ing, controlling, or preventing any
disease in animals; or

"(b) Destroying or preventing
parasites on or in animals; or



Enactment

Agricultural Compounds

SECOND SCHEDULE-continued

ENACTMENTS AMENDED-continued

1981, No. 118--The

Medicines Act 1981-con-

tinued

1994, No. 164-The Income
Tax Act 1994

Amendment

"(c) Maintaining or improving
the health, condition, productiv-
ity, or appearance of any animal;
or

"(d) Capturing or immobilising
any animal;-
but does not include any prepara-
tion, substance, or product which
is used prirnarily as a food for ani-
mals:".

By ornitting from section EK 1 (1) the words
"fertiliser within the meaning of the Fer-
tilisers Act 1960".
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Section 79 (1)

1946, No.

1960, No.

1962, No.

1966, No.

1967, No.

1968, No.

1969, No.

1971,No.

1972, No.

1972, No.

1976, No.

1980, No. 144

1981,No. 59

1981,No.

1981,No.

1982, No.

1982, No.

1986, No.

1987, No.

1988, No.

1989, No.

1990, No. 53

1991,No. 60

1991, No. 150

1992, No. 47

1993, No.

1994, No. 126

Agricultural Compounds

THIRD SCHEDULE

ENACTMENTS REPEALED

6-The Stock Foods Act 1946. (R.S. Vol. 11, p. 413.)
33-The Fertilisers Act 1960. (R.S. Vol. 19, p. 335.)
66-The Fertilisers Amendment Act 1962. (R.S. Vol. 19, p. 355.)
48-The Stock Foods Amendment Act 1966. (R.S. Vol. 11,

p. 429.)
51-The Animal Remedies Act 1967. (R.S. Vol. 21, p. 11.)
67-The Animal Remedies Amendment Act 1968. (R.S. Vol. 21,

p. 68.)
51-The Animal Remedies Amendment Act 1969. (R.S. Vol. 21,

P. 69.)
81-The Animal Remedies Amendment Act 1971. (R.S. Vol. 21,

p. 70.)
47-The Animal Remedies Amendment Act 1972. (R.S. Vol. 21,

p. 70.)
58-The Fertilisers Amendment Act 1972. (R.S. Vol. 19, p. 355.)
73-The Animal Remedies Amendment Act 1976. (R.S. Vol. 21,

p. 70.)
-The Stock Foods Amendment Act 1980. (R.S. Vol. 11,

p. 430.)
-The Animal Remedies Amendment Act 1981. (R.S. Vol. 21,

p. 71.)
95-The Stock Foods Amendment Act 1981. (R.S. Vol. 21,

p. 72.)
118-The Medicines Act 1981: Section 111.

59-The Animal Remedies Amendment Act 1982. (R.S. Vol. 21,
p. 72.)

134-The Fertilisers Act 1982.

121-The Fair Trading Act 1986: So much of Part A of the
Second Schedule as relates to the Fertilisers Act 1982.

8-The Official Information Amendment Act 1987: So much

of the Third Schedule as relates to the Animal Remedies
Act 1967.

121-The Animal Remedies Amendment Act 1988.

143-The Regulations (Disallowance) Act 1989: So much of the
Schedule as relates to the Stock Foods Act 1946.

-The Ministry of Agriculture and Fisheries Amendment Act
1990: Section 2 (4) (i).

-The Judicature Amendment Act 1991: So much of the
Schedule as relates to the Animal Remedies Act 1967.

-The Building Act 1991: So much of the Fourth Schedule as
relates to the Animal Remedies Act 1967.

-The Crown Research Institute Act 1992: Section 49 (1) and
so much of the First Schedule as relates to the Fertilisers
Act 1960 and the Animal Remedies Act 1967.

95-The Biosecurity Act 1993: So much of the Fourth Schedule
as relates to the Animal Remedies Act 1967.

-The Animal Remedies Amendment Act 1994.
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FOURTH SCHEDULE

REGULATIONS AND ORDERS REVOKED

Title

The Stock Food Regulations 1948 ... ...
The Fertilizer Control Regulations 1948 ...
The Fertilisers (Fees) Regulations 1961 ...
The Fertilisers Regulations 1969 ... ...
The Fertilisers Regulations 1969, Amendment

No. 1

The Fertilisers Regulations 1969, Amendment
No. 2

The Fertilisers Regulations 1969, Amendment
No. 3 ......

The Pesticides Regulations 1983: Regulation 10
The Pesticides (Organochlorine) Notice 1984

The Pesticides Regulations 1983, Amendment
No. 2

The Animal Remedies Regulations 1980, Amend-
ment No, 3

The Pesticides (Antifouling Paints) Order 1989
The Animal Remedies (Fees) Regulations 1993
The Pesticides (Fees) Regulations 1993 ...
The Pesticides (Organotin Antifouling Paints) Reg-

ulations 1993 ... ... ...

The Animal Remedies Amendment Act Com-

mencement Order 1994 ...

The Pesticides (Fees) Regulations 1993, Amend-
ment No. 1 ... ... ...

The Animal Remedies (Fees) Regulations 1993,
Amendment No. 1 ...
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Section 79 12)

Gazette Reference

or Statutory Regulations
Serial Number

1948/145
1948/198
1961/62
1969/88

1975/96

1981/155

1981/298
1983/14

Gazette 1984, Vol. III,
p. 3104

1985/196

1988/233
1989/166
1993/171
1993/172

1998/326

1994/307

1995/102

1995/103
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Section 98

Agricultural Compounds

FIFTH SCHEDULE

REGULATIONS AND ORDERS CONTINUED IN FORCE

Part I

Title

The Anirnals Remedies Regulations 1980 ...
The Animals Remedies Regulations 1980,

Amendment No. 1 .........

The Animals Remedies Regulations 1980,
Amendment No. 2 .........

The Animals Remedies Regulations 1980,
Amendment No. 4 .........

The Animals Remedies Regulations 1980,
Amendment No. 5 ......

The Animals Remedies Regulations 1980,
Amendment No. 6 ...... ...

The Anirnals Remedies Regulations 1980,
Amendment No. 7 ......

The Animals Remedies Regulations 1980,
Amendment No. 8

The Animals Remedies (Develvetting) Regulations
1994 ... ...

Section 109

Title

Part II

The Pesticides Regulations 1983 (except regula-
tion 10)

The Pesticides (Bacterial and Fungal Preparations)
Order 1984 .........

Notice Exempting Pesticides from Registration

Specification of countries from which Unregis-
tered Pesticides may be imported for "own
use" ... ...

Gazette Reference or

Statutory Regulations
Serial Number

1980/145

1981/129

1985/102

1988/312

1990/9

1991/250

1993/180

1993/417

1994/161

Gazette Reference or

Statutory Regulations
Serial Number

1983/114

1984/216
Gazette 1991, Vol. III,

p. 2425

Gazette 1992, Vol. III,

p. 2522

WELLINGTON, NEW ZEALAND: Pub[ished under the authority of the
New Zealand Government- 1995
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