
AGRICULTURAL COMPOUNDS BILL

AS REPORTED FROM THE TRANSPORT AND ENVIRONMENT

COMMITTEE

COMMENTARY

Recommendation

The Transport and Environment Committee has examined the Agricultural
Compounds Bill and recommends that it be passed with the amendments shown
in the bill.

Conduct of the examination

The Agricultural Compounds Bill was introduced and referred to the Committee
on the Hazardous Substances and New Organisms Bill on 17 August 1995. The
closins date for submissions was 20 October 1995. The committee received and
considered 41 submissions from manufacturers, users of agricultural compounds
and other interested groups and individuals. Twenty-four submissions were heard
orally. Eight hours and 15 minutes were spent on the hearing of evidence and
consideration took 6 hours and 30 minutes. However, the committee did not
complete consideration of the bill before the dissolution of the 44th Parliament.
The committee presented an interim report on the bill, outlining the relevant
issues and requesting that the bill be held over to the 45th Parliament.
The bill was referred to the Transport and Environment Committee on 13 March
1997. We considered the remaining issues that needed resolution. Our
consideration took 8 hours and 49 minutes.

Advice was received from the Ministry of Agriculture (the ministry) and the
Ministry for the Environment.
This commentary sets out the details of our consideration of the bill and the
major issues addressed by us.

Background
The bill is part of a wider reform of agricultural legislation and is a companion
measure to the Hazardous Substances and New Organisms Act 1996 (HSNO Act).
The two pieces of legislation will replace the Pesticides Act 1979. The Agricultural
Compounds Bill also repeals the Animal Remedies Act 1967, the Stock Foods Act
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1946, and the Fertilisers Acts of 1960 and 1982. The bill aims to manage the risks
to trade in primary produce, animal welfare and agricultural security which are
associated with the use of agricultural compounds. These risks are outside the
purposes of the HSNO Act, which protects the environment and the health and
safety of people in New Zealand from the adverse effects of hazardous substances
and new orpnisms. The Agricultural Compounds Bill enables the provision of a
regime for the registration of agricultural compounds where the risk from the use
of particular compounds needs to be managed.

Need for a separate bill
A large number of submissions questioned the need for a separate bill dealing
with agricultural compounds. Many believed that the HSNO Act and other
legislation administered by the ministry provide adequate control over
agricultural compounds. However, as discussed above, the Agricultural
Compounds Bill and the HSNO Act have different purposes. In order to ensure
good decision-making occurs and to address the management of conflictin
objectives, separate regimes are required. In addition, not all agricultural
compounds are hazardous substances and it would be inappropriate for them to
be treated as such. We were advised that the ministry has a good international
reputation for the management of risks to trade in primary produce and is
therefore likely to enjoy greater international credibility in this area than the
Environmental Risk Management Authority (ERMA) which is newly-established
under the HSNO Act. For these reasons, on balance, we accept the need for a
separate Agricultural Compounds Bill.

Purpose of the bill
As set out in clause 4, the purpose of the bill, as introduced, is to assist in the
rnanagement of risks associated with the use of agricultural compounds to:
• trade in primary produce;
• animal welfare; and to

• agricultural security.
The bill seeks to ensure that domestic food standards are not breached and to

ensure the provision of sufficient consumer information about agricultural
compounds. When it was introduced, the bill also contemplated that the
maximum "net national benefit" should be derived from the use of agricultural
compounds.

"Net national benefit" to be removed from the bill

Twenty-three submissions commented on the bill's defined purpose of
maxirnising "net national beneht". We consider that "net national benefit" is a
difficult factor to measure and that reference to it, without clear guidelines as to
how it will be evaluated, does little to enhance understandin of the bill. In
addition, the risks to be considered in the calculation of net national benefit are

limited by the purposes of the bill.
We therefore recommend that the term "maximum net national benefit" should

be deleted from the bill. As a consequence, amendment is proposed to the
decision-making criteria for the Director-General of Agriculture to require that he
or she choose the least-cost method of managing the risks posed by an agricultural
compound. This provision replaces the requirement for the Director-General to
consider how to achieve the maximum net national benefit.

We also considered whether or not "benefit" provisions should be included in the
risk management provisions of the bill. We were advised by the ministry that



there may be instances where risks are not acceptable and that a risk-benefit
trade-off may be necessary. Benefit provisions allow the DirectorGeneral
flexibility to make trade-offs within the overall level of risk acceptable for a
particular product. We accepted this advice and have no further recommendation
to make.

Domestic food standards

The purpose clause also includes provision to ensure that the use of agricultural
compounds does not breach domestic food standards. Officials su*ested that the
word "residue" be inserted into this provision to be consistent with clause 17 (d)
(which refers to risks to domestic fooa residue standards), and to narrow the scope
of the provision, given that the term "food standards" is very broad. We
questioned whether the provision is necessary, given that food standards are
covered under other legislation. The Ministry of Health administers the Food Act
1981 and the food regulations, which cover a wide ran of issues that affect food
quality and safety. These include maximum fermissible levels of substance
residues and additives. The ministry is responsible for ensuring the quality of
meat, game and dairy products for both the domestic and export markets. Under
the HSNO Act, ERMA will assess a hazardous substance and decide on the high
level standards and life cycle controls for its management, taking into account all
routes of likely exposure to the population, including food and water. When
ERMA has deterrnined the likely exposure of a substance in food, it will consult
with the Ministry of Health and the Ministry of Agriculture, who will advise on
the appropriate residue levels.
We have been advised that it is not practical to manage all the risks of breaches to
domestic food residue standards under the HSNO Act for three reasons:

First, regulations made under the HSNO Act to control a substance are required
to cover all circumstances throughout the life cycle of the substance. In the design
of the overall legislative framework, it was anticipated that such broad coverage
would, at times, not be detailed enough to cover the very specific conditions
required in respect of the uses of some substances. For example, it may not be
possible, under those regulations, to provide for a withholding period after
treatment for a particular crop or animal to ensure that all traces or the product
meet the food residue standards.

Second, some agricultural compounds which are not hazardous substances
requiring approval under the HSNO Act may still pose risks to residue standards
(for example, biological compounds (live vaccines) and low toxicity animal
remedies).

Third, the Director-General of Agriculture already has a statutory responsibility to
assess and rnanage residues in meat for export and domestic consumption, and in
dairy produce.
The provision regarding food residue standards will enable conditions, made
under clause 21, to be placed on each trade name product (such as withholdins
periods and ot:her label directions) so that all residue risks from apicultural
compounds can be managed. This provides for the implementation of the overall
requirements of the HSNO Act in the specific circumstances of agriculture. We
accept the ministry's advice and recommend the insertion of the word "residue".

Registration of agricultural compounds

Trade name products to be registered
An agricultural compound is defined as a substance, mixture of substances or
biological compound. It must be either registered or exempted from registration.

111



1V

When it was introduced, the bill had been drafted on the basis that each
agricultural compound would be subject to one registration and one set of
conditions for its use, rather than the registration and control of each specific
trade name product (for example, "Roundup" or "Network"). However, an
agricultural compound may flave several different uses, concentrations,
formulations and manufacturing processes, which pose different risks and
necessitate different conditions. Conditions will also vary depending on how a
compound is to be applied, for example, as an injection, drench, teat application
or ointment. Virtually all variations are differentiated by trade name products.
Requiring separate registration for each trade name product would enable
specific and unique control over each product. Trade name products could easily
be entered into a database that facilitates control of the specihc use of each
product and that enables the collection of fees.

Monopoly for registrants to be avoided
We wanted assurance that registering each trade name product would not give
registrants the ability to monopolise the market. The ministry advised us that
registrants wishing to register a product (that is equivalent to one already
registered) could do so under another trade name. The cost to subsequent
registrants will be less, depending on how closely the product will be evaluated.
How closely subsequent applications will be evaluated is dependent on such
matters as whether there are any significant chanF in the product's use,
manufacture or country of origin. For example, a proauct registered for use as a
veterinary medicine for companion animals may not be subject to the same
evaluation as a product registered for use in food animals because of the residue
risks to trade in primary produce. The Director-General of Agriculture's use of
data supplied by a previous applicant to evaluate subsequent applications is
restricted if the data protection provisions in Part 4 apply.

Registration threshold

We were concerned that small home businesses (for example, an individual who
prepares home-made liquid fish fertiliser) would be disadvantaged by the costs
associated with registration. The threshold for registering and exempting certain
products will be considered in the drafting of the regulations. We accepted advice
that the regulations will be drafted carefully and with thorough public
consultation.

We recommend that the bill be amended throughout to provide for the
registration of each trade name product and that the conditions be applied to
each trade name registration.

Amendment to Short Title

The New Zealand Veterinary Association subrnitted that the Short Title of the bill
did not accurately reflect its intent, as it is inaccurate to label veterinary medicines
used for treating companion animals as "agricultural compounds". We accept this
argument and recommend that the short title of the bill be amended to read the
"Agricultural Compounds and Veterinary Medicines Act". We further
recommend that a defmition of"veterinary medicine" be inserted into clause 2 of
the bill.

Definitions

"Agricultural compound"

We found that the definition of "agricultural compound" in the bill was not
adequate. It failed to reflect that some substances or biological compounds are



used for the post-harvest pest control or disinfestation of raw primary produce
and not used in the direct manaement of plants, animals, land or water. The
definition also failed to include substances or biological compounds that are used
for the eradication of pests, rather than just pest management. Vertebrate pests
are also inserted into the definition to clarify that the bill does provide for them.
We recommend that the definition of "agricultural compound" be amended to
reflect these matters.

"Pest" to exclude human-specific diseases
The ministry advised us that the definition of "pest" needed amendment. One
amendment is to clarify the exclusion of "any human being or living organism
which adversely affects only human beings". We asked the ministry to provide us
with the rationale for this phrase and were advised that the organisms mentioned
do not affect or are not hosted by animals in any way. The ministry provided us
wit:h the following examples:
• viruses such as those that cause hepatitis A, B and C, and glandular fever,

rubella and influenza viruses;

• bacteria such as syphilis, gonorrhea and leprosy; and
• parasites such as head-lice, human pinworms and human roundworms.
Where an organism can cross from animals to humans (for example, sheep
measles) the intent of the bill is for host: animals to be assumed to be "affected". It
is intended that the bill cover the use of agricultural compounds to manage these
pests and diseases.

If the bill included all organisms which affect human beings, the definition of
agticultural security and the bill's purpose would be extended to cover the
management of all human pests and diseases whether or not an animal or plant
was a host. On the other hand, we are conscious of the need to ensure that
human diseases that are hosted by animals or plants without causing them any
adverse effects (such as hydatids) should be included. We asked officials if
removing the word "adversely" from the proposed amendment would remove
any possible ambisity as to how much the organism would have to affect an
animal or plant berore it is considered "adversely affected". We were advised that
removing 'adversely from the definition would remove any possible ambiguity
but would not alter the purpose of the clause. Therefore we recommend that the
bill be amended to reflect the revised denition of "pest", excluding the word
"adversely".

"Registrant" to replace "proprietor"
As introduced, the bill defines a "proprietor" in terms of intellectual property
rights over an agricultural compound. Submissions demonstrated that there was
confusion over the definition, which implies that intellectual property rights are a
pre-condition for an application for registration of a compound. We were advised
that the bill does not aim to address the issue of intellectual property rights and
proprietorship of intellectual property is irrelevant to the bill. The intellectual
property rights to a trade name product are covered under other le#slation.
Therefore, we recommend that the term "proprietor" be replacea, where
appropriate, with the terms "applicant" and registrant. Consequentially, we
recommend that a definition of the term "registrant" be inserted into the bill, and
that clause 31 (1) (which restricts the importation and manufacturing of an
agricultural compound to the registrant) be deleted.

V
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Import Controls
A number of submissioners suggested that the importation provisions provided
for in clauses 5,6 and 7 were unclear. All substances and biolosical compounds
will be subject to clearance under the Biosecurity Act 1993 and the HSNO Act (if
the substance is a hazardous substance or new organism). The import provisions
in clauses 5,6 and 7 may wronsy imply that clause 73 can be overlooked. Clause
73 provides that nothing in the bill shall affect the requirements of the HSNO Act
and any other related Acts. We accept the ministry's advice that omittin clause
6 (1) (c) would address this situation and that this clause is unnecessary Decause
any risk from imported goods is dealt with under clause 6 (2). Clause 6 (1) (c)
provides that an agricultural compound that is not a biosecurity risk can be
registered, whereas clause 6 (2) provides that potential risks will be dealt with
under the Biosecurity Act 1993 and the HSNO Act. Additional criteria such as
those set out in clause 6 (1) (c) might be used in a legal challenge under clause
6 (2). We therefore recommend that clause 6 (1) (c) be omitted from the bill.

Before makinlg this recommendation we wanted to be sure that an imported
substance or biological compound could not be sold or used as an agricultural
compound without prior assessment and registration or provisional registration.
The ministry advised us that this situation would not occur if the Director-General
knows where the substance is and retains the power to recall it. Otherwise, an
imported substance can:
• remain on the craft in which it was imported;
• be moved to another craft for re-export;
• be "cleared for entry"; or
• be moved to any "authorised place" for subsequent "clearance for entry".
Under the above scheme, the term "transitional facility" should be omitted from
the bill and substituted by the term "authorised place". This will provide more
options for storage places for agricultural compounds prior to their clearance at
the border. A dehnition of the term "authorised place' is also to be inserted into
clause 2.

Public consultation provisions
The bill provides for public consultation prior to the registration of trade name
products and the making of regulations. Views expressed in submissions range
rrom opposition to any ublic consultation, on one hand. to concern that
provision for consultation aoes not go far enough.

Public hearings

We considered whether or not to amend the bill to provide for public hearings as
part of the public consultation provisions. Currently, the bill provides for public
consultation by way of written submissions. The mmistry advised us that the bill
does not provide tor public hearings because the risks that the bill covers are
generally not considered to be of great public concern. The HSNO Act provides
tor the management of third party risks on behalf of the public of New Zealand.
Most of the risks managed under this bill are generally risks to producers and
their production systems, such as risks to trade. An exception may be animal
welfare considerations where it is intended that there will public participation in
setting minimum animal standards.

Joint hearings with ERMA
We noted that persons wishing to make submissions to the Director-General and
to ERMA about the same compound will be required to make two separate
submissions. We initially considered a common submission process that would
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have allowed one submission and one public hearing process to address the issues
covered by both this bill and the HSNO Act. We had considered whether to
recommend an amendment to the HSNO Act to enable the Director-General to

sit in on the ERMA process. However, this proposal would have brouKht about
further difficulties. Our initial proposal for a joint hearing process was Dased on
provisions in section 102 of the Resource Manaement Act 1991 (RMA).
However, in the case of a joint hearin under that section, both consent
authorities are operatin under the same rules and criteria for decision-making. In
contrast, the bill and the HSNO Act have two different purposes and do not
combine well into a joint process. The HSNO Act approves each substance or
mixture of substances, whereas this bill, as amended, applies to trade name
products for specific purposes. While two applications under the bill and the
HSNO Act respectively could relate to the same generic substance, the bill's
decision-making process will have a narrower focus than under the HSNO Act.

Notification when little public interest
We accept that applications for registration of trade name products that are not
hazardous substances or new organisms are likely to be of less interest to the
public. We considered whether, in situations where a compound is not a
hazardous substance or new organism, the Director-General should be able to
lirnit notification of applications of little interest to the public. We concluded that
public notification is an important process, regardless of the likely level of public
interest. Furthermore, we believe that individuals and organisations that are
interested in animal welfare (which is not a matter dealt with under the HSNO
Act) should have the ability to partake in the consultation process. When a trade
name product involves a hazardous substance, the pubhc process will be co-
ordinated with the public notification process undertaken by ERMA.

Emergency exemption from public notication
While it is essential to have appropriate processes for the registration of trade
name products, there may be instances when the delays that result from
undertakins such processes could pose a severe risk to New Zealand's trade,
animal welfare or agricultural security. The bill provides discretion for the
Director-General to exempt a trade name product rrom public notification in a
biosecurity emergency or a forest disease emergency. However, we want to
ensure that such a product would still be fully controlled, including time limits and
conditions of use.

We were advised by the ministry that there are two options for the approval of a
product to use in an emergency. On one hand, products could be registered with
very specific conditions on use. The conditions or registration could also specify an
expiry date for the use of the product, when the registration could be reassessed.
The second option would be to make an Order in Council exempting the
particular product (to be used in an emergency) from reistration. The exemption
could be subject to prescribed conditions, including conditions on the agricultural
compound's use. We accept that the bill provides sufficient flexibility for the
Director-General (or Minister) to apply aaequate controls for the use of an
agricultural compound in an emergency. Therefore, we recommend no
amendment to the public notification provisions.

Time limits on processes to be inserted
We considered the question of whether the bill should include time limits on the
processes it provides for. The bill as introduced left the timeliness of 8-ocesses at
the discretion of the Director-General of Agriculture. Advisers from the ministry
stated that statutory time limits are undesirable, due to fiuctuations in the
demand for assessment and the scarcity of applicable expertise in New Zealand.



V111

While we accept that there are dimculties associated with imposing time limits,
we believe that timeliness of assessment is important. Therefore, we recommend
that the bill be amended to provide for assessments of applications to be carried
out within time limits similar to those provided for in the HSNO Act and the
RMA. If a trade name product contains an agricultural compound that is also a
hazardous substance or new organism and tile time limits have expired because of
HSNO delays, then the Director-General must publicly notify his or her decision
no later than five workin days after the HSNO decision. We consider that
provision should be made ior the extension of the assessment period to deal with
delays caused by complex applications or high demand for assessments. We
therefore recommend the insertion of a clause that enables the Minister of

Agriculture to grant an extension to the time limit.

Compound resistance concerns
The Animal Remedies Board and the Pesticides Board, veterinary groups and
other submissioners were concerned at the lack of provision in the bill for dealing
with resistance to compounds. We consider that the flow on of resistance from
animals to humans is a risk which the bill seeks to limit. Therefore, we

recommend the insertion of new subclause 19 (5) which prevents the Director-
General of Agriculture from registering a compound whicn is also a prescription
medicine without the approval of the Director-General of Health.

Conditions on trade name products
Conditions to apply to categories of persons
Clause 21 contains provisions for setting the conditions for the registration of
products. We are of the view that this clause is not specific enough to provide for
the targetins of conditions to certain persons or categories of persons such as
users, manuiacturers, importers, retailers and veterinarians. The Director-General

may wish to impose conditions that apply to particular persons. Such a condition
may not be rdevant or could hinaer other people who use or handle the
compound. We recommend that the clause be amended to allow the Director-
General to impose conditions that apply to specific categories of persons.

Harmonisation with prescribed countries

We also recommend that a requirement be added that, when conditions are
imposed, account should be taken of any conditions imposed on the same
compound in Australia and other prescribed countries. Tms is to provide for
harmonisation (where possible) with registration conditions in those countries.

Source of the product
Another amendment we recommend is that the Director General be given the
ability to place a condition on registration which specifies the source of the
product (for example, the country of orin, manufacturing plant or importer).
Given that some developed countries are mvolved in organochlorine production,
we wanted assurance that assumptions would not be made that developed
countries are safer than developing countries. The ministry advised us that all
sources would be carefully considered.

Disclosure of signiEcant new information
We considered options for including provisions that would require the disclosure
of significant new information about the effects of a product. In particular, we
wish to ensure that no person should continue to import, manufacture, sell or use
a product where that person is aware of significant new information about its
eftects which have not been disclosed to the Director-General. Failure to disclose

new information should be considered an offence and treated accordingly. We
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have decided the most practical means of achieving this is to insert a new
provision which will enable the Director-General to require such disclosure as a
condition of registration. The rninistry assured us that it would include such
conditions as standard practice. Failure to disclose new information would then be
considered an offence because in that situation a condition of re*tration will
have been breached. We therefore recommend that a new provision reflecting
this decision be inserted into the bill.

Codes of practice

Products exempt from registration
Not all trade name products will need to be registered. This particularly includes
those products that are under registration thresholds. The bill does not provide
any mechanism enabling the Director-General to adopt industry codes of practice
for agricultural compounds that are exempted from registration. We recommend
that clause 27 be amended to provide for regulations to be made enabling
industry codes of practice to be recognised and prescribed as a condition on
agricultural compounds that are exempted from registration.

Consultation

We were advised by the ministry that there should also be provision in the bill
requiring consultation with affected parties, with the quAlification that failure to
comply with this consultation requirement would not affect the validity of a
decision by the Director-General. This proviso will prevent the possibility of a
person using the consultation provisions as a means of striking down a code of
practice on the grounds that the Director-General did not have the authority to
make a decision because he or she had not consulted sufficiently. We therefore
recommend that the bill be amended to require the Director-General to consult
with affected parties prior to decisions being made about adopting codes of
practice, including a provision that fAiling to consult will not invalidate the code of
practice. However, we note that the latter provision is not an avenue for
bypassins consultation; natural justice and case law suggest that it would be
difficult for the Director-General not to consult properly.

Right of review
The bill failed to provide a provision for the right to have a decision regarding a
trade name product reviewed by the Director-General when the decision is made
by any person acting under delegated authority. We recommend that new clause
33 (4) be inserted into the bill accordingly.

Call-in powers of the Minister
While the Director-General will normally consider applications under the bill, the
Minister of Agriculture has the power to call in any application and make a
decision on it. The Minister may do so where he or she considers that application
is likely to have:

• significant econornic effects;
• significant effects on New Zealand's international obligations; or
• significant effects in areas in which the Director-General lacks expertise.
We accepted advice from the ministry that call-in powers would be likely to be
used infrequently and only in unusual cases. Such powers are necessary to deal
with cases with wide national interest considerations. Any direction made by the
Minister to call in an application must be presented to the House of
Representatives and the Minister's decision on that application must be publicly
notified.
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We recommend that, where the Minister uses the call-in powers, he or she must
establish a board of inquiry, similar to ERMA, to call for public submissions and
hold public hearings on the application.

Offences

Clause 50 of the bill, as introduced, failed to provide for a number of offences. We
recommend that provision for the following offences be made:
• contravention of a prohibition notice given by the Director-General;
• contravention of an order by an inspector;
• obstruction of an inspector; and
• interference with samples, tests, evidence or compounds.

Power to approve persons
The bill as introduced provides for the setting of competency standards for
persons to carry out certain functions subject to conditions and directions that
may be prescribed by codes of practice. However, the bill did not provide the
power to the Director-General to 'approve" persons who have met the standards.
We therefore recommend that such a provision be inserted into clause 57 of the
bill.

Information protection
A large number of submissions expressed concern over the adfuacy of the
provisions in clauses 67 to 69 which give protection to an applicant s innovative
data. These clauses implement New Zealand's obligations under the GATT:TRIPS
(Trade Related Intellectual Property Rights) Agreement. Under this asreement,
New Zealand has taken a position whereby a decision-making body should not use
data provided by the proprietor of one innovative compound to test another like
compound. In addition, the public release of test data submitted for the clearance
of an innovative compound is to be precluded. Submissions also raised concerns
over the application of the Official Information Act 1982 to innovative data.
During our consideration of the bill, some inconsistencies between the position
outlined above and the provisions of the bill became apparent. As a result, we
recommend that the following amendments be made:
• backdating provisions be inserted in order to ensure consistency in alllegislation

where New Zealand is obliged to provide information protection under the
GATT:TRIPS Agreement;

• reference to the Office International des Epizooties be inserted into the bill. This
organisation sets the animal health standards which regulate international trade
and against which World Trade Organisation disputes are judged;

• new clause 11 A be inserted to provide an additional protection mechanism
which requires the Director-General to consult with the applicant prior to
considering a request to release any data.

The bill repeals the Animal Remedies Act 1967, which provides protection for
innovative mformation relating to animal remedies. In order to ensure that this
protection is continued after the repeal of that Act, a consequential amendment
to the HSNO Act is reg*red. We recommend that all references in the HSNO Act
to the Animal Remedies Act 1967 be amended to refer to the Agricultural
Compounds and Veterinary Medicines Act 1997. As a result, pesticides have been
included in the coverage of section 55 of the HSNO Act, as Intended during the
development of that Act.
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Consumer protection
Clause 70 (d) of the bill provides regulation-makinE Powers to prescribe
requirements for labelling and other consumer mtormation. During our
consideration of the bill, a number of deficiencies relatin to consumer protection
became apparent. We recommend the following amendments:
• that consumer information provisions be amended to make it clear that they

apply to all trade name products, not just those exempt from registration;
• that provision be made for the recognition of industry codes of practice as

meeting performance standards for consumer information; and
• that criteria to be satished prior to the making of regulations be inserted.
We accept that: these amendments would better reBect the policy intent behind
the bill.

Cost recovery
The bill enables the making of regulations providing for fees and charges payable
in respect of the performance of any power, function or duty under the bill
(clause 75). Submissions expressed concerns over the ability of the Director-
General to require that fees be paid in advance and called for fiexibility in the
collection of fees.

We were advised that mechanisms for payment in advance have worked
successfully in other systems. Because the costs of assessment will be met by
applicants, costs arising from bad debts and debt collection would fall directly on
the assessment system for future applicants to meet. We do not accept that
taxpayers should pay any of the costs of the system, given that the industry
creates the need for assessment, the industry should meet the costs. We note that
the provisions for cost recovery enable the establishment of a flexible mechanism
which allows the Director-General to exercise a certain amount of discretion in

recovering costs.

Fertilisers to remain in the bill

Submissions from the fertiliser industry argued that fertilisers should be excluded
from the bill, as fertilisers do not create any of the risks that the bill seeks to
address. These submissions stated that regulation of fertilisers is unnecessary and
would place additional compliance costs on primary production.
Fertilisers are relatively low risk substances. However, fertilisers should remain in
the bill, as provisions relatin to consumer protection and the manaement of
risks from contaminants should apply to them. We note that. in practice, nearly
all fertilisers will be exempted from registration by regulations.

Transitional provisions

Fertilisers

Members of the fertiliser industry were also concerned at the lack of transitional
provisions for fertilisers. Therefore, we recommend that transitional provisions be
provided in the bill to exempt fertilisers currently restered under the Fertilisers
Act 1960 from registration. This exemption will last for a period of three years or
until a decision is made about whether such fertilisers should be registered or
exempted.

Animal remedy licences
The bill provides for animal remedy licences granted or applied for (and
subsequently granted) prior to the commencement of this Act to continue for up
to three years (clauses 82 and 83). It was intended that the period of transition
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from the old legislation to the new Act should correspond to the transitional
period for the HSNO Act, so as to allow for products that are also hazardous
substa:nces. The original policy for the bill was to have a 5 year transition period,
but this was shortened to 3 years when the bill was finally drafted in order to alisn
broadly with the HSNO Act. We asked the ministry why a fixed date could not be
set, as in the HSNO Act. We considered whether to specify a fixed date for the
end of the transitional period but we have decided not to recommend any such
amendment to these clauses.

Amendments to Forests Act 1976 omitted

The bill as introduced amends the Forests Act 1976 in Schedule 2. We questioned
the reason for the inclusion of these amendments in the bill. Since the
introduction of the bill, the Government has determined that the provisions
relatin to the Forests Act 1976 are more appropriately dealt with by other
legislation. We therefore recommend that the parts of Schedule 2 relating to the
Forests Act 1976 be deleted.

Minor amendments

The bill as introduced, in Schedule 2, sought to remove fertiliser as a tax
deduction expense from the Income Tax Act 1994. We were advised that this was
an error and we recommend that Schedule 2 be amended to omit the word
"fertiliser".

We recommend that the words "mixture of substances" be inserted after each

reference to the term "substance" to reflect the fact that an agricultural
compound or veterinary medicine can be a mixture of compounds.
To ensure that compounds for export only are not covered by this legislation, we
recommend that the words "wlthln New Zealand" be added after the word "sell"
in clause 8.

Other issues

Petition relating to chemical spraying
The Health Committee has recently presented its report to the House on Petition
1991/687 of Willy Maria McKenzie for Toxins Action Group and 784 others. This
petition requested that the Government recognise that cnemical spraying is a
major health hazard and that the Government do its public duty to protect the
health of citizens.

In its report on the petition, the Health Committee considered that the ambit of
the Agncultural Compounds Bill and the HSNO Act encompass harmful chemical
sprays and provide mechanisms to assess their effect and control their use. The
committee, therefore, concluded that the HSNO Act and the Agricultural
Compounds Bill, when enacted, will adequately address the petitioner's concerns.
We note, however, that the purpose of this bill actually does not explicitly apply
to the issues raised by that petition.
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A BILL INTITULED

An Act to reform and restate the law

agricultural compounds, and to repeal-
(a) The Stock Foods Act 1946; and

5 (b) The Fertilisers Act 1960; and
(c) The Animal Remedies Act 1967; and
(d) The Fertilisers Act 1982

relating to

BE IT ENACTED by the Parliament of New Zealand as follows:

1. Short Title and commencement-(1) This Act may be
10 cited as the Agricultural Compounds and Veterinary Medicines

Act 1995.

(2) This Act comes into force on a date to be appointed by
the Governor-General by Order in Council.

PART 1

15 PRELIMINARY

2. Interpretation-(1) In this Act, unless the context
otherwise requires,-

"Accredited person" means a person for the time being
appointed as an accredited person under section 57:

20 "Advertisement" means any publication to the
community or to any section of the community of
any words, whether written, printed, spoken, or in
any electronic form, or of any pictorial representation
or design or device, used to promote the sale of any

25 agricultural compound; and "to advertise" has a
corresponding meaning:

Struck Out (Unanimous)
1 1

"Agricultural compound" rneans any substance or
mixture of substances, or biological compound, used

30 or intended for use in the direct management of
plants and animals, or to be applied to the land or
water on or in which the plants and animals are
managed, for the purposes of-

(a) Managing pests; or
35 (b) Post-harvest pest control or disinfestation of raw

agricultural produce; or
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Struck Out (Unanimous)

(c) Maintaining, promoting, or regulating plant or
animal growth or reproduction; or

(d) Fulfilling special nutritional requirements; or
(e) The manipulation, capture, or immobilisation of 5

animals; or

(f) Diagnosing the condition of animals; or
(g) Preventing or treating conditions of animals; or
(h) Enhancing the effectiveness of an aricultural

compound used for the treatment of plants and 10
animals; or

(i) Marking animals;
and includes any substance declared to be an
agricultural compound for the purposes of this Act by
Order in Council made under subsection (2) of this 15
section:

1 1

New (Unanimous)
1

"Agricultural compound" means any substance, mixture
of substances, or biological compound, used or
intended for use in the direct management of plants 20
and animals, or to be applied to the land, place, or
water on or in which the plants and animals are
rnanaged, for the purposes of--

(a) Managing or eradicating pests, including
vertebrate pests; or 25

(b) Maintaining, promoting, or regulating plant or
animal productivity and performance or

reproduction; or
(c) Fulfilling special nutritional requirements; or
(d) The manipulation, capture, or immobilisation of 30

animals; or

(e) Diagnosing the condition of animals; or
(f) Preventing or treating conditions or animals; or
(g) Enhancing the effectiveness of an apicultural

compound used for the treatment of plants and 35
animals; or

(h) Marking animals;-
1
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New (Unanimous)

and includes any veterinary medicine, any substance,
mixture of substances, or biological compound used
for post-harvest pest control or disinfestation of raw

5 primary produce, and any substance, mixture of
substances, or biological compound declared to be an
agricultural compound for the purposes of this Act by
Order in Council made under subsection (2):

1

Struck Out (Unanimous)

10 "Agricultural security" means the exclusion, eradication,
and effective management of pests and unwanted
organisms pursuant to the Biosecurity Act 1993:
1 1

New (Unanimous)
1

"Agricultural security" means the exclusion, eradication,
15 and effective management of-

(a) Pests:
(b) Unwanted organisms under the Biosecurity Act

1993:

1 1

"Animal" means any living stage of any member of the
20 animal kingdom except human beings:

"Authorised person" means a person for the time being
appointed as an authorised person under section 56:

New (Unanimous)
1 1

"Authorised place" means any place where an inspector
25 has authorised an imported agricultural compound to

be held; and includes any transitional facility under
the Biosecurity Act 1993:
1 1

"Biological compound" means any agricultural compound
that is-

30 (a) A preparation of animal origin; or
(b) A bacterial or viral vaccine, whether living or

not; or
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(c) A virus, mycoplasma, or other micro-organism,
whether living or not; or

(d) A product of a virus, mycoplasma, or other
micro-organism, or any substance manufactured for
the purpose of having the same action as a product of 5
a virus, mycoplasma, or other micro-organism:

New (Unanimous)
1

"Code of practice" means any document issued or
approved in accordance with section 27:
1 1

"Container" includes anything in or by which an 10
agricultural compound may be cased, covered,
enclosed, contained, or packed; and, in the case of
any agricultural compound sold or carried or
intended for sale in more than one container,
includes every such container: 15

"Craft" means any form of aircraft, ship, or other vehicle
or vessel capable of being used to transport any
agricultural compound to or from New Zealand or
from or to any country outside New Zealand:

"Director-General" means the chief executive of the 20

Ministry of Agriculture:
"Hazardous substance" has the same meaning as in the

Hazardous Substances and New Organisms Act 1996:
"Import" means bring or cause to be brought into New

Zealand territory from outside that territory; and 25
"imported" has a corresponding meaning:

"Inspector" means a person for the time being appointed
as an inspector under section 55:

"Label", in relation to any agricultural compound or any
container used to contain an agricultural compound, 30
means any written, pictorial, or other descriptive
matter under which the compound is sold or to be
sold and which purports to give some information
about the compound:

"Manufacture", in relation to any agricultural compound, 35
means to make up, prepare, produce, or process the
agricultural compound; and includes the packing of
an agricultural compound in a container for the
purposes of sale:
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"Marae" includes the area of land on which all buildings
such as the wharenui (meeting house), the wharekai
(dining room), ablution blocks, and any other
associated buildings are situated:

5 "Minister" means the Minister who, under the authority
of any warrant or with the authority of the Prime
Minister, is for the time being responsible for the
administration of this Act:

"Net national benefit" means the sum of all costs and

10 benefits of any kind, both monetary and non-
monetary:

"New organism" has the same meaning as in the
Hazardous Substances and New Organisms Act 1996:

"Person" includes the Crown, a corporation, and a body of
15 persons (whether corporate or unincorporated):

Struck Out (Unanimous)
1 1

"Pest"-

(a) Includes any unwanted living organism,
including micro-organisms, pest agents, and any

20 Senetic structure that is capable of replicating itself
lwhether that structure comprises all or only part of
an entity, and whether it comprises all or only part of
the total genetic structure of an entity), that may
adversely affect plants or animals (excluding human

25 beings); and
(b) Includes any livin organism declared to be a

pest for the purposes of this Act by Order in Council
made under subsection (2) of this section; but

(c) Does not include any living organism declared
30 not to be a pest for the purposes of this Act by Order

in Council made under subsection (2) of this section:

1 1

New (Unanimous)
1

"Pest"-

(a) Includes any unwanted living organism
35 including micro-organisms, pest agents, and any

senetic structure that is capable of replicating itself
lwhether that structure comprises all or only part of
an entity, and whether it comprises all or only part of

1
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New (Unanimous)

the total genetic structure of an entity) that may
adversely affect plants, animals, or raw primary
produce; and

(b) Includes any entity declared to be a pest for the 5
purposes of this Act by Order in Council made under
subsection (2):

(c) Does not include-

(i) Any human being or living organism which
affects only human beings; and 10

(ii) Any living organism declared not to be a
pest for the purposes of this Act by Order
in Council made under subsection (2):

1 1

"Pest agent" has the same meaning as in section 2 (1) of
the Biosecurity Act 1993: 15

"Place" includes any building, conveyance, craft, land, or
structure:

"Prescribed" means prescribed by regulations made under
this Act:

"Primary produce" includes any plant or animal, or any 20
derivative of any plant or animal, intended for sale:

Struck Out (Unanimous)

1 1

"Proprietor" means a person resident in New Zealand or a
company registered in New Zealand who,-

(a) For the time being, holds the intellectual 25
property rights in relation to an agricultural
compound; or

(b) Acts as agent for the person who, for the time
being, holds the property rights in respect of New
Zealand in relation to an agricultural compound: 30
1 1
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"Registered" means registered under section 19 or section 26:
New (Unanimous)

1 1

"Registrant" means, in relation to a registered trade name
product, the person who applied to register that

5 product or the person to whom a registration is
transferred:

1 1

"Regulations" means regulations in force under this Act:
"Risk" includes any costs or potential costs:
"Sale" includes barter, and also includes offering,

10 exposing, or attempting to sell, or having in
possession for sale, or sending or delivering for sale,
or causing or allowinj to be sold, offered, or exposed
for sale; and also includes-

(a) Delivering or disposing of by way of gift, loan,
15 or otherwise; and

(b) Giving or distributing, in the course of business,
as a sample or otherwise, without charge:

New (Unanimous)

1 1

"Trade name product" means an agricultural compound
20 identified and packaged under a trade name for a

specified use or uses:
1

Struck Out (Unanimous)

"Transitional facility" means an approved place to which
an inspector has authorised any uncleared substance

25 or biological compound to proceed-
(a) For processing; or
(b) For holding pending processing; or
(c) For holding pending clearance:

"Use", in relation to any agricultural compound, includes
30 the use of any agricultural compound for agricultural

or horticultural purposes in such a way that animals
are exposed to it:
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New (Unanimous)

1

"Use", in relation to any agricultural compound, includes
its use in such a way that animals, plants, or raw
primary produce are exposed to it:

"Veterinarian" means a person for the
registered as a veterinary surgeon
Veterinarians Act 1994:

Struck Out (Unanimous)

time being 5
under the

"Veterinary consultation", in relation to the

administration, prescribing, or dispensing of any 10
agricultural compound by a veterinarian to or in
respect of any animal, means-

(a) An examination of that animal by the
veterinarian; or

(b) The obtaining by the vetednarian of sufhcient 15
information about the animal, being an animal in the
immediate care of the veterinarian, to enable the
veterinarian to make an informed decision with

respect to the administration, dispensing, or
prescribing of an asicultural compound to or in 20
respect of the animal:
I I

New (Unanimous)

1

"Veterinary medicine" means any substance, mixture of
substances, or biological compound used or intended
for use in the direct management of an animal: 25
1 1

"Working day" means any day except-
(a) A Saturday, a Sunday, Good Friday, Easter

Monday, Anzac Day, Labour Day, the Sovereign's
Birthday, and Waitangi Day; and

(b) A day in the period commencing on the 20th 30
day of December in any year and ending with the
15th day ofJanuary in the following year.

(2) The Governor-General may from time to time, by Order
in Council, declare-

(a) Any substance to be an agricultural compound; or 35
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(b) Any (liuing organism) entity to be a pest; or
(c) Any (living organism) entity not to be a pest-

for the purposes ot this Act.
(3) Every Order in Council made under subsection (2) is deemed

5 to be a relation for the purpose of the Regulations
(Disallowance) Act 1989.

3. Act to bind the Crown-This Act binds the Crown.

Struck Out (Unanimous)
1 1

4. Purpose of Act-The purpose of this Act is to achieve
10 the maximum net national beneht from the use of agricultural

compounds, which benefit is to be achieved-

(a) By manaing the dsks associated with the use of
agricultural compounds, being-

(i) Risks to trade in primary produce; and
15 (ii) Risks to animal welfare; and

(iii) Risks to agricultural security; and
(b) By ensuring that the use of agricultural compounds does

not result in breaches oi domestic food standards;
and

20 (c) By enabling the provision of sufficient consumer
information about agricultural compounds.

i

New (Unanimous)

4. Purpose of Act-The purpose of this Act is to-
(a) Prevent or manage risks associated with the use of

25 agricultural compounds, being-
(i) Risks to trade in primary produce; and
(ii) Risks to animal welfare; and

(iii) Risks to agricultural security:
(b) Ensure that the use of apicultural compounds does not

30 result in breaches of domestic food residue standards:

(c) Ensure the provision of sufficient consumer information
about agricultural compounds.

1
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PART 2

IMPORTATION, MANUFACTURE, AND SALE OF AGRICULTURAL
COMPOUNDS

Importation

5. Imported agricultural compounds to be cleared for 5
entry into New Zealand-No person may cause or permit
any aipicultural compound which is imported into New
Zealand or any substance, mixture of substances, or biological
compound which is used or intended to be used as an
agricultural compound and which is imported into New 10
Zealand to leave any craft or (transitional facility) authorised
place except-

(a) To proceed, with the authority of an mspector, to another
craft or (transitionalfacility) authorised place; or

(b) With the authority of an inspector, to be exported from 15
New Zealand; or

(c) To enter into New Zealand after bein cleared for entry
by an inspector in accordance with section 6.

6. Agricultural compound clearance
Struck Out (Unanimous) 20

1 1

-(1) Any inspector
may ive a clearance for entry into New Zealand of any
agricultural compound or any substances or biological
compound used or intended to be used as an agricultural
compound, if- 25

(a) The substance or compound-
(i) Is registered as an agricultural compound under

section 19 or section 26 of this Act; or

(ii) Is exempt from registration as an agricultural
compound by regulations made under section 70 of this 30
Act; or

(iii) Is a substance or compound in respect of which
the importer has declared, in accordance with section 7
of this Act, that the substance or biological
compound will not be used as an agricultural 35
compound; and
1 1
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Struck Out (Unanimous)

(b) There are no discrepancies in the documentation
accompanying the goods or between that
documentation and those goods, that suggest that it

5 may be unwise to rely on that documentation; and
(c) In the case of an organism, that the goods display no

symptoms that may be a consequence of harbouring
unwanted organisms.

New (Unanimous)

10 -(1) An inspector
may ive a clearance for entry into New Zealand for an
agricultural compound or a substance, mixture of substances,
or a biological compound used or intended to be used as an
agricultural compound, if-

15 (a) The substance, mixture of substances, or biological
compound is--

(i) A registered trade name product and the
product complies with the conditions attached to that
registration; or

20 (ii) An agricultural compound and is exempt from
registration as a trade name product by regulations
made under section 70; or

(iii) An agricultural compound that complies with
Part 8; or

25 (iv) A substance, mixture of substances, or a
biological compound that the importer has declared,
in accordance with section 7, will not be used as an

agricultural compound; and
(b) There are no discrepancies in the documentation

30 accompanying the goods or between that
documentation and those goods, that suggest that it
may be unwise to rely on that documentation.
1 1

(2) Any clearance for entry into New Zealand given under
this section does not affect the provisions of any other Act.

35 7. Declaration-The importer of any substance, mixture of
substances, or biological compound may, for the purposes of
section 6 (1) (a) (iii), make a statutory declaration declaring that the
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substance, mixture of substances, or biological compound will
not be sold for use as an agricultural compound.

Struck Out (Unanimous)

1 1

8. Prohibition on sale and use-No person-
(a) Shall sell any agricultural compound; or 5
(b) Shall use any biological compound as an agricultural

compound; or
(c) Shall use any substance as an agricultural compound-

unless that substance, biological compound or agricultural
compound is registered under section 19 or section 26 of this Act, or 10
is exempt from registration by regulations made under section 70
of this Act.

1 1

New (Unanimous,)
1

8. Prohibition of sale or use-No person may sell within
New Zealand, or use, any agricultural compound unless that 15
agricultural compound is a registered trade name product, is
exempt from registration by regulations made under section 70,
or the provisions of Part 8 apply.

1

Registration of Agricultural Compounds
9. Application for registration-(1) (The proprietor 4 a 20

substance or biological compound may apply to the Director-General to
register an agricultural compound unless the agricultural compound
is-)Any person may apply to the Director-General to register
a trac e name product unless that product contains an
agricultural compound that is- 25

Struck Out (Unanimous)
1 1

(a) A hazardous substance or new organism and an
application for approval has not been made under
section 19 or section 26 of the Hazardous Substances and New

Organisms Act 1995; or 30
1

(b) A substance, mixture of substances, or biological
compound prohibited from use as an agricultural
compound or prohibited from use as an ingredient in
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an agricultural compound in accordance with
regulations made under section 70; or
substance, mixture of substances, or biological
compound which is exempt from registration as an
agricultural compound by regulations made under
section 70.

New (Unanimous)

(2) The registrant may apply to the Director-General to vary
1 or more of the conditions on a registered trade name

10 product.
1

10. Form of aplication-(1) Every application must be in
the form specified from time to time by the Director-General.

(2) Every application shall contain the information specified
from time to time by the Director-General for any agricultural

15 compound or group of agricultural compounds or trade name
product or products.

11. Additional information-(1) If, in the opinion of the
Director-General, information additional to that provided
under section 10 is required to assess (the risks of use 4 the

20 agricultural compound) the application, the Director-General
may-

(a) Request the (proprietor) applicant to provide such
additional information as the Director-General may
specify in writing; and

25 (b) With the permission of the (proprietor) applicant, request
any other person to supply such additional
mtormation as the Director-General may specify in
writing.

(2) The Director-General may request any person to provide
30 additional information other than information protected by

sections 68,97A, and 108A for the purpose of verifying any
information supplied to the Director-General by any person for
the purpose of assessing the (agricultural compound for
registration under this Part 9/ this Act) application.
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New (Unanimous)
1

11A. Director-General to withhold information-(1) If,
in the Director-General's opinion, any information which has
been supplied to the Director-General in respect of any
application may be able to be withheld under section 9 (2) (b) of 5
the Official Information Act 1982, that information must not
be released to any person when an application is publicly
notified.

(2) Where-

(a) The Director-General receives a request to release any 10
information held by the Director-General under the
Official Information Act 1982; and

(b) The information to which the request relates,-
(i) In the Director-General's opinion, may be able to

be withheld under section 9 (2) (b) of that Act; or 15
(ii) Has been classified as commercially sensitive by

the person who gave the information to the Director-
General,-

the Director-General must immediately notify the person who
gave the information to the Director-General that a request to 20
release the information has been received.

(3) Where a person receives notice from the Director-General
under subsection (2), that person must, within 10 working days of
receipt of the notice, respond to the Director-General stating
whether that person believes that the information should be 25
withheld under section 9 (2) (b) of the Official Information Act
1982 and give reasons for that person's belief.

(4) Where a person fails to respond to the Director-General
within the time stated in subsection (3), the Director-General may
release the information without further reference to that 30

person.

Struck Out (Unanimous)

12. Notification of application to Minister and
departments-The Director-General shall, upon receipt of the
application, notify- 35

(a) The Minister; and
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Struck Out (Unanimous)
I i

(b) Those Departments, listed in the First Schedule to the
State Sector Act 1988, that have notified the Director-

General that they have an interest in applications for
5 registration under this Act-

of the contents of the application.

New (Unanimous)
1

12. Notification of application to Minister and
departments-(1) The Director-General must, upon receipt of

10 an application, notify the nature and proposed use of the trade
name product or the proposed variation of conditions to-

(a) The Minister; and

(b) The Environmental Risk Management Authority; and
(c) Those Departments listed in the First Schedule of the

15 State Sector Act 1988 that have notified the Director-

General that they have an interest in applications
made under this Act.

(2) The Director-General must supply further information to
any person notified under this section, if requested to do so by

20 that person, unless that information is protected in accordance
with sections 68,97A, or 108A.

1

Struck Out (Unanimous)
1 1

13. Notification of application-(1) The Director-General
shall, upon receipt of the application, publish a notice in the

25 Gazette and give such further notice oi the application as the
Director-General thinks fit having regard to the nature and
proposed use of the agricultural compound and the persons
likely to have an interest in the proposal.

(2) The notice shall include-

30 (a) A statement that an application has been made to register
an agricultural compound under this Act; and

(b) A brief summary of the relevant information on the
agricultural compound; and
1 1
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Struck Out (Unanimous)
1

(c) Information on the proposed use of the agricultural
compound; and

(d) A statement that any person may make a written
submission on the application; and 5

(e) A closing date for receipt of submissions by the Director-
General, being no later than 30 working days after
the date of public notification; and

(f) The place where the application and accompanying
information, other than information subject to 10
section 68 of this Act, may be viewed, and the address
for service of the Director-General and the applicant.

(3) An application has been notified in accordance with this
section if-

(a) The agricultural compound which is the subject of the 15
application has been publicly notified under section 47
oi the Hazardous Substances and New Organisms Act 1995; and

(b) The public notice given under the Hazardous Substance and New
Organisms Act 1995 contains the matters specified in
subsection (2) of this section. 20

1

New (Unanimous)

1

13. NotiScation of application-(1) The Director-General
must, upon receipt of an application, publish a notice in the
Gazette and give such further notice oi the application as the
Director-General thinks fit havin regard to the nature of the 25
application and the persons likely to have an interest in the
application.

(2) The notice must include-
(a) A statement that an application has been made to register

a trade name product or to vary a condition on a 30
registered trade name product; and

(b) A brief summary of the relevant information on the trade
name product; and

(c) Information on the proposed use of the trade name
product or the variation proposed to a condition on a 35
registered trade name product; and

(d) A statement that any person may make a written
submission; and

1



Agricu/tural Compounds and Veterinary 19
Medicines

New (Unanimous)
1

(e) A closing date for receipt of the submissions by the
Director-General, being no later than 30 working
days after the date of public notification; and

5 (f) The place where the application and the accompanying
information, other than information protected in
accordance with sections 68, 97A, Or 108A, may be viewed
and the address for service of the Director-General

and the applicant.
1

10 Struck Out (Unanimous)
1 1

14. Waiver of notification-(1) The Director-General may
waive the requirement to notify an application under sections 12
and 13 of this Act if he or she is satisfied that-

(a) The application is for-
15 (i) The variation of a condition on the packaging of

a registered agricultural compound for marketing
reasons; or

(ii) The variation of a condition on the use of a
registered agricultural compound relating to the

20 method of application; or
(iii) The variation of a condition to permit

manufacture at a new site; or

(iv) Registration of an agricultural compound under
a different trade name; or

25 (v) An alternative fonnulation of a registered
agricultural compound; or

(vi) The vadation of a registered trade name; and
(b) No significant new risks are likely to be caused by the

agricultural compound if the application is approved.
30 (2) The Director-General may waive the requirement to

notify an application in accordance with section 13 of this Act if,
in the Director-General's opinion, a substance is required to be
registered as an agricultural compound for use in a biosecurity
emergency declared under section 144 of the Biosecurity Act

35 1993 or a forest disease emergency declared under section 708
of the Forests Act 1949.
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New (Unanimous)
1

14. Waiver of notification-(1) The Director-General may
waive the requirement to notify an application under sections 12
and 13 if-

(a) The application is made under section 9 (1) and there is a 5
registered trade name product with the same active
ingredients and an equivalent formulation as the
trade name product that is the subject of the
application; or

(b) The application is made under section 9 (2) and is for the 10
variation of 1 or more of the following conditions on
a registered trade name product:

(i) A minor condition on packaging:
(ii) A minor condition on use relating to the

method of application: 15
(iii) A minor condition relating to the source of the

product:
(iv) A minor variation to any other condition.

(2) The Director-General may waive the requirement to
notify an application in accordance with section 13 if, in the 20
Director-General's opinion, a trade name product is required
for use in a biosecurity emergency declared under section 144
of the Biosecurity Act 1993 or a forest disease emergency
declared under section 708 of the Forests Act 1949.

14A. Time limits and waivers-(1) The Director-General 25
must,-

(a) Where section 13 applies to an application, allow 30 working
days from the date of public notification for the
receipt of submissions:

(b) Fix a date for consideration of the application being,- 30
(i) Where sections 14 and 25 (lA) apply to the

application, not more than 25 working days after the
receipt of the application; or

(ii) Where the application is publicly notified, not
more than 25 working days after the closing date for 35
submissions.

(2) The Director-General must, unless the agricultural
compound is also a hazardous substance or new organism,
publicly notify his or her decision not later than 15 working
days after the consideration of the application. 40
1
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New (Unanimous)

(3) If the trade name product contains an agricultural
compound that is also a hazardous substance or new organism
and the time limits under subsections (1) and (2) have expired, the

5 Director-General must publicly notify his or her decision not
later than 5 working days after the decision under the
Hazardous Substances and New Organisms Act 1996.

(4) A person may apply to the Director-General to-
(a) Waive a requirement of this Act concerning-

10 (i) The time within which any action must be
carried out; or

(ii) The information that must be supplied; or
(b) Give a direction concerning-

(i) The time within which any action must be
15 carried out; or

(ii) The terms on which any information must be
supplied.

(5) The Director-General must not extend any time period or
grant an application under this section to waive a requirement

20 as to the tirne within which any action rnust be carried out
unless he or she is satisfied that-

(a) The applicant and the persons making submissions
consent to that waiver; or

(b) Any of those parties who have not so consented will not
25 be unduly prejudiced.

(6) The Minister may at any time extend any time limit
under this Act, whether or not an application has been made
under this section or that time limit has expired, if he or she is
satisfied that-

30 (a) The applicant and the persons making submissions
consent to the extension; or

(b) Any of those parties who have not so consented will not
be unduly prejudiced,-

but in all cases must ensure the matter is carried out as

35 promptly as is reasonable in the circumstances.
1

15. Submissions on applications-(1) Any person may
make a written submission to the Director-General on any
application notified in accordance with (section 13) sections 12 and
13.

40 (2) The submission-
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(a) Must state in full the reasons for making the submission;
and

(b) May state any decision sought.

16. Submissions to be forwarded to applicant-The
Director-General must forward a copy of every submission to 5
the applicant as soon as reasonably practicable after receipt of
the submission by the Director-General.

17. Relevant risks and benefits-The only risks and
benefits relevant to a decision under section 19, are-

(a) Risks to trade and market access for -irnary produce 10
containing (the agricultural compouna) any substance,
mixture of substances, or biological compound that
forms a part of the trade name product:

(b) Risks to agricultural security:
(c) Risks to the welfare of animals which result from 15

treatment with or exposure to (the agricultural
compound) any substance, mixture of substances, or
biological compound that forms a part of the trade
name product:

(d) Risks to domestic food residue standards: 20
(e) The beneftts of the (agdcultural compound) trade name

product and the likely consequences of the public not
having access, or having restricted access, to the
(agricultural compound) trade name product, including
consideration of whether alternative means of 25

achieving the stated purpose of the (agricultural
compound) trade name product are available.

18. Evaluation of risks and benefits-The Director-

General must, when evaluating the risks and benefits under
section 19, have regard to- 30

(a) All relevant scientific and technical information held by
the Director-General other than information

protected in accordance with section 68, section 97A, or
section 108A; and

(b) New Zealand's international obligations, assurances, and 35
reputation; and

Struck Out (Unanimous)
1 1

(c) Submissions from any person.
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New (Unanimous)

(c) Any submissions received under section 15.

19. Decision on application-(1) The Director-General
must consider any application made under section 9 and must-

(a) Identify the risks and benefits likely to result from the
manufacture and use of (the agricultural compound)
the trade name product, and any known practicable
alternative methods of managing those risks; and

(b) Evaluate the likely risks and benefits of each alternative
method identified in accordance with paragraph (a); and

Struck Out (Unanimous)

(c) Decline the application if, in the opinion of the Director-
General,-

(i) The net national benefit will be reduced by
registering the agricultural compound because the
risks likely to result from the use of that compound
cannot be sufficiently reduced by imposing
conditions on the registration of the agricultural
compound; or

(ii) Insufficient information is available to assess the
impact on the net national benefit of using the
agricultural compound; or

(d) In every other case, register the agricultural compound
without conditions or with the conditions, imposed in
accordance with section 21 of this Act, which the
Director-General considers necessary to achieve the
maximum net national benefit.

1 1

New (Unanimous)
1

(c) Decline the application if, in the opinion of the Director-
30 General,-

(i) The risks likely to result from the use of that
product cannot be sufficiently reduced by imposing
conditions on the registration of the trade name
product; or
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New (Unanimous)
1

(ii) Insufficient information is available to assess the
risks likely to result from the use of the trade name
product; or

(d) In every other case, register the trade name product 5
without conditions, or with the conditions imposed m
accordance with section 21 that the Director-General,
after taking into account the costs of those
conditions, considers will-

(i) Manage the risks from the use of the product; 10
and

(ii) Impose the least cost on the public.
1 1

Struck Out (Unanimous)
1 1

(2) A decision to reEter an agricultural compound may
specify an expiry date for the registration. 15

1

New (Unanimous)

(2) The decision to register a trade name product may
provide-

(a) That the registration expires upon a fixed date; or
(b) That the registration expires when the purpose of the 20

registration has been achieved.
1

Struck Out (Unanimous)
1

(3) Where the provisions of section 28 of this Act apply to any
application, and the Director-General has declined that
application, the Director-General shall remove the agricultural 25
compound from the register kept under section 22 of this Act.

(4) Subject to the provisions of Part 6, the Director-General
must give the decision in writing, with reasons, to the applicant
and to every person who made a submission.
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New (Unanimous)
1

(5) The Director-General must not register a trade name
product under this section without the consent of the Director-
General of Health if that product is a prescription medicine

5 within the meaning of section 3 of the Medicines Act 1981.
(6) Where a trade product contains an agricultural

compound that is also a hazardous substance or new organism,
the Director-General must not register that product under this
section, unless an approval for that substance or organism has

10 been issued under the Hazardous Substances and New

Organisms Act 1996.
1

Struck Out (Unanimous)

20. Term of reistration-The registration of an
agricultural compound shall remain in force until-

15 (a) The registration expires in accordance with section 19 (2) or
section 26 (3) of this Act; or

(b) Until the registration is cancelled in accordance with
section 26 (5) of this Act; or

(c) The registration is reassessed in accordance with section 28
20 of this Act and declined; or

(d) The registration is surrendered by the propbetor in
accordance with section 31 (2) of this Act; or

(e) The registration is revoked in accordance with section 52 of
this Act.

I

25 New (Unanimous)
1 1

20. Term of registration-(1) The registration of a trade
name product remains in force until-

(a) The registration expires in accordance with section 19 (2) or
section 26 (3); or

30 (b) The registration is cancelled in accordance with
section 26 (6); or

(c) The trade name product is reassessed in accordance with
section 28 or section 28A, and declined; or
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New (Unanimous)

1

(d) The registration is surrendered by the registrant in
accordance with section 31 (1); or

(e) The registration is revoked in accordance with section 52.
(2) Where registration of a trade name product has ceased in 5

accordance with a provision listed in subsection (1), no person
may-

(a) Import that trade name product; or
(b) Sell within New Zealand or use that trade name product

except in accordance with a notice under subsection (3). 10
(3) Where registration of a trade name product has ceased in

accordance with a provision in subsection (1), the Director-
General-

(a) Must remove the trade name product from the register
under section 22; and 15

(b) Must, by notice in the Gazette, give notice of the removal
of the trade name product from the register; and

(c) Unless the trade name product was registered in
accordance with section 26, may allow the sale and use
of the trade name product to continue for a period 20
specified in the Gazette notice; and

(d) Unless the trade name product was registered in
accordance with section 26, may require any person
holding the trade name product-

(i) To surrender that product to the Director- 25
General; or

(ii) To dispose of that product in the manner
determined by the Director-General at the expense of
the person holding the product.

(4) Where a trade name product was registered in 30
accordance with section 26, the trade name product must be
disposed of in accordance with the conditions on the
registration of the product.

1

Struck Out (Unanimous)
1 1

21. Conditions on agricultural compounds-(1) The 35
Director-General may register an agricultural compound with
conditions, which may include all or any of the following:

(a) A condition on the use of the agricultural compound:
1 1
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Struck Out (Unanimous)

1 1

(b) A condition specifying the labellins, advertising, or other
information requirements ior the agricultural
compound:

5 (c) A condition specifying standards of competence for
manufacturers, sellers, rrchasers, or users of the
agricultural compouna and prohibiting the
manufacture, sale, purchase, or use of that
compound to persons other than persons who meet

10 any specified standard:
(d) A condition requiring codes of practice approved by the

Director-General under section 27 of this Act to be

followed when importing, manufacturing, selling, or
using the agricultural compound:

15 (e) A condition on the packaging or storage of the
agricultural compound:

(f) A condition specifying standards of quality, purity, and
potency ior the agricultural compound:

(g) A condition specifying procedures for testing the
20 agricultural compound for quality, purity, or potency:

(h) A condition requiring systems to be approved to ensure
that the agricultural compound meets specified
standards of quality, purity, and potency, and
procedures for auditing those systems:

25 (i) A condition requiring information and records to be kept
and to be made available on request to the Director-
General, any inspector, or any authorised person:

(j) A condition requiring samples of the agricultural com-
pound to be taken and tested and the test results to

30 be made available on request to the Director-General,
any inspector, or any authorised person:

(k) Such other conditions as the Director-General considers
necessary to achieve the purposes of this Act.

(2) Every person who imports, manufactures, sells, or uses an
35 agricultural compound shall comply with all the conditions on

the registration of that agricultural compound applicable to
that person.
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New (Unanimous)
1

21. Conditions on trade name products-(1) The
Director-General may register a trade name product in
accordance with section 19, subject to all or any of the following
conditions: 5

(a) A condition on the use of the trade name product:
(b) A condition recuiring the trade name product to originate

from specined sources:
(c) A condition restricting the importation to certain classes

of persons: 10
(d) A condition specifying the labelling, advertising, or other

information requirements for the trade name
product:

(e) A condition specifying standards of competence for
manufacturers, sellers, purchasers, or users of the 15
trade name product:

(f) A condition requirnB codes of practice approved by the
Director-General under section 27 to be followed when

importing, manufacturing, selling, or using the trade
name product: 20

(g) A condition on the packaging or storage of the trade
name product:

(h) A condition specifying standards of quality, purity, and
potency for the trade name product:

(i) A condition specifying procedures for testing the trade 25
name product for quality, purity, or potency:

(j) A condition requiring systems to be approved to ensure
that the trade name product meets specified
standards of quality, purity, and potency, and
procedures for auditing those systems: 30

(k) A condition requiring information and records to be kept
and to be reported, or made available on request, to
the Director-General, an inspector, or an authorised
person:

(1) A condition requinng samples of the trade name product 35
to be taken and tested and the test results to be made

available on request to the Director-General, an
inspector, or an authorised person:

(m) Such other conditions as the Director-General considers
necessary to achieve the purposes of this Act. 40

1
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New (Unanimous)
1

(2) A condition imposed in accordance with this section may
apply to any specified class of person or to every person who
imports, manufactures, sells, or uses a trade name product; and

5 every person to whom a condition applies must comply with
that condition.

(3) The Director-General must, when imposing conditions in
accordance with this section, take into account conditions
imposed in any prescribed countries on the trade name

10 product.
1

22. Register of agricultural compounds-(1) The Direc-
tor-General must keep a register of ali (agricultural compounds)
registered trade name products registered under (section 9)
section 19 or section 26.

15 (2) The register must specify-
(a) One trade name for the (agricultural compound) trade

name product; and

Struck Out (Unanimous)
1 1

(b) The name and principal business address of the
20 proprietor and his or her New Zealand agent; and

New (Unanimous)
1 1

(b) The name and principal business address of each
registrant and his or her New Zealand agent; and

1

Struck Out (Unanimous)
1 1

25 (c) Such particulars of the compound as are consistent with
Part VI of this Act; and

1 1
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New (Unanimous)
1 1

(c) Those particulars of the registered trade name product
that are consistent with sections 68,97A, and 108A; and
1 1

(d) The application number and the date on which the
application was granted; and 5

(e) Whether the (agricultural compound) trade name product
is registered under section 19 or section 26; and

(f) The conditions placed on the registration under section 21 or
section 26; and

(g) The termination of any registration by any of the 10
provisions listed in section 20; and

(h) A summary of the reasons for the decision; and
(i) The expiry date, if any, of a registration; and

Struck Out (Unanimous)
1 1

(j) The address of every place of business in New Zealand 15
where the agricultural compound is being or is to be
manufactured, if the application were granted; and
1 1

New (Unanimous)

(j) The address of every place of business where the
registered trade name product is being or is to be 20
manufactured; and

1 1

(k) Such other matters as the Director-General thinks fit.
(3) A copy of the certificate of registration issued under

section 23 must be kept with the register for each application
granted by the Director-General. 25

(4) The register must also specify any agricultural
compounds exempted from registration by regulations made
under section (65) 70.

(5) Every person has the right to inspect the register during
the ordinary office hours of the office where the register is 30
held.

(6) The proprietor must notify the Director-General of any
change to the matters in subsections (1) (b) and (i) within 20 working
days of the change taking place.
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23. Certificate of registration-(1) The Director-General,
when registerin¥ any (agricultural compound) trade name
product in accoraance with section 19 or section 26, must issue to the
(proprietor) applicant a certificate of registration which must

5 specify the matters in section 22 (2) (a), (b), (d), (e), (f), and (i), and may
specify the matters in section 22 (2) (k).

Struck Out (Unanimous)

1 1

(2) The Director-General, before issuing a further certificate
of registration in respect of any agricultural compound to

10 which section 31 of this Act applies, shall require the proprietor to
surrender the certificate oi registration.
I I

(3) Where the Director-General is satisfied that a certificate
of registration has been lost, destroyed, or cannot be produced,
the Director-General may at any time, on application made to

15 him or her by the registrant on a form approved by the
Director-General for the purpose, issue a further certificate of
registration to the registrant.

Struck Out (Unanimous)
1 1

24. Registration of compound with multiple trade
20 names-Where a registered agricultural compound has more

than one trade name, the Director-General-

(a) May, if the risks of the registration can be managed by
making minor variations to the conditions on the
packaging and labelling of the compound, register

25 the compound under another trade name with the
minor variations to conditions; or

(b) May require the proprietor to make a new application
under section 9 of this Act to register the agricultural
compound under each trade name.
1 1
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25. Application for provisional registration
Struck Out (Unanimous)

-(1) The
proprietor of an agricultural compound may apply to the
Director-General to provisionally register that agricultural 5
compound.

New (Unanimous)

-(1) Any
person may apply to the Director-General to provisionally
register a trade name product of an agricultural compound. 10

(lA) An application made under subsection (1) must be notified
in accordance with section 12 but is not notified in accordance

with section 13.

1 1

(2) Sections 10,11, 11A, 14, and 17 Ca), (b), (c), and (Ce) of this Act) CS, with

the necessary modifications, apply to any application for 15
provisional registration under subsection (1) of this section.

26. Decision on application for provisional regis-
tration-(1) The Director-General must consider any applica-
tion made under section 25 and must identify, in accordance with
section 17 (a), (b),(c), and (fe) of this Act) Cd), the risks likely to be 20
caused by provisionally registering the (agricultural compound)
trade name product.

(2) The Director-General must provisionally register the
(agricultural compound) trade name product if-

(a) The registration is to enable the use of the (agricultural 25
compound) trade name product for the purpose of
obtaining further information on the substance and
to determine whether or not the (agncultural
compound) trade name product should be registered
under section 19; and 30

(b) The risks of using the (agricultural compound) trade name
product, in the opinion of the Director-General, can
be adequately managed by imposing conditions on
the registration-

(i) To ensure that neither the (agricultural 35
compound) trade name product nor any animals,
plants, or primary produce to which the (agricultural
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compound) trade name product has been applied or
exposed are sold, released, or otherwise used for
purposes other than those for which the provisional
registration has been granted; and

5 (ii) To ensure that the (agricultural compound) trade
name product and any animals, plants, or primary
produce to which the (agricultural compounB) trade
name product has been applied or exposed are
disposed of in a way that will minimise the risks from

10 the (compound) product.
(3) Every (agricultural compound) trade name product

provisionally registered under this section must be registered
for a fixed time sufficient only to achieve the purpose of the
registration.

15 (4) The Director-General may extend the time of provisional
reistration if, in his or her opinion, an extension is necessary to
acnieve the purpose of the registration.

Struck Out (Unanimous)
1 1

(5) Every agricultural compound provisionally registered
20 under this section shall be registered with those conditions

which, in the opinion of the Director-General, are necessary for
the purposes of subsection (2) (b) (i) and (ii) of this section and the
Director-General may cancel the provisional registration if, in
his opinion, the risks are not being adequately managed by the

25 conditions imposed.
1 1

New (Unanimous)

1

(5) Every agricultural compound provisionally registered
under this section must be registered with the conditions
necessary to achieve the purposes of subsection 2 (a) and (b).

30 (6) The Director-General may cancel the provisional
registration if, in the Director-General's opinion, the risks are
not being adequately managed by the conditions imposed.

(7) Where a trade name product contains an agricultural
compound that is also a hazardous substance or new organism,

35 the Director-General must not provisionally register that trade
name product under this section unless an approval for that
substance or organism has been issued under the Hazardous
Substances and New Organisms Act 1996.
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27. Codes of practice-(1) The Director-General may from
time to time issue, approve, amend, or revoke codes of practice
for importing, manuiacturing, selling, or using any agricultural
compound.

New (Unanimous) 5
1 1

( 1 A) Before issuing, approving, amending, or revoking a code
of practice, the Director-General must consult with the
organisations for the time being recosnised by the Director-
General as representing the interests oi those persons involved
in the importation, manufacture, sale, or use ot the afcultural 10
compound who will or may be affected by the code oi practice.

(18) A failure to comply with subsection (lA) does not aifect the
validity of a code of practice issued or amended under this
section, or the validity of a revocation of a code of practice
under this section. 15

1 1

(2) Any code of practice issued or approved by the Director-
General under subsection (1) may apply to all agricultural
compounds, any class or description of agricultural
compounds, or any particular agricultural compound.

(3j The Director-General, when issuing, approving, 20
amending, or revoking a code of practice, must-

(a) Notify the issue, approval, amendment, or revocation of
the code in the Gazette; and

(b) Show in the notice the date of the issue, approval,
amendment, or revocation of the code; and 25

(c) Specify in the notice, the place or places at which copies
of the code or the amendment are available for

inspection or purchase.
(4) The Director-General must ensure that copies of all codes

of practice or amendments to such codes issued or approved 30
under this section are available for inspection at the place or
places specified in the notice given under subsection (3).

(5) A code of practice, amendment, or revocation does not
have any force or effect under this Act until notified in the
Gazette. 35



Agricultural Compounds and Veterinary 35
Medicines

Struck Out (Unanimous)

1 1

28. Reassessment of agricultural compounds-(1)
Where-

(a) Any agricultural compound has been registered by the
5 DirectorGeneral under section 19 or section 26 of this Act;

and

(b) In the opinion of the Director-General,-
(i) Significant new information on any matter in

sections 17, 18, 21, 25 or 26 of this Act that is relevant to the
10 use of agricultural compound has become available;

or

(ii) There has been a significant change in the use
of the agricultural compound,-

the Director-General may, aiter consultation with the
15 proprietor, decide to reassess the agricultural compound.

(2) Any decision by the Director-General under subsection (1) of
this section to reassess the agricultural compound-

(a) Shall be notified to the proprietor; and
(b) Unless section 14 of this Act applies, shall be publicly

20 notified in accordance with section 13 of this Act-

and shall be deemed to be a new application for registration
under section 9 of this Act in the case of a substance already
registered under section 19 of this Act, or for registration under
section 25 of this Act in the case of a substance already registered

25 under section 26 of this Act.

(3) The provisions of section 12 and of sections 15 to 23 of this Act,
with any necessary modifications, shall apply to the
application.

(4) For the purposes of this section, "new information"
30 includes, but is not limited to, any information not previously

considered by the Director-General during an assessment of the
agricultural compound, and information indicating that
conditions placed on the agricultural compound in accordance
with section 21 of this Act do not adequately manage the risks

35 associated with that compound.
(5) Where any agricultural compound is registered under

section 19 or section 26 of this Act, and the Director-General has
decided, in accordance with subsection (1) of this section, to

reassess that compound, the registration of the agricultural
40 compound--
1 1
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Struck Out (Unanimous)

(a) May continue in force; or
(b) May be suspended by the Director-General, who may

prohibit or place conditions on the manufacture,
importation, sale, or use of the compound- 5

until a decision has been made under section 19 of this Act.

29. Requirement for disposing of agricultural com-
pounds-Where any agricultural compound has been reas-
sessed in accordance with section 28 of this Act, and the Director-
General has declined the application, the Director-General 10
may, by notice in the Gazette, give notice of the decision and-

(a) Allow the sale and use of the substance or biological
compound as an agricultural compound to continue
for the period or periods specified in the notice; or

(b) Require any person holding the substance or biological 15
compound packaged and labelled for use as an agri-
cultural compound-

(i) To surrender that substance or biological com-
pound to the Director-General; or

(ii) To dispose of that substance or compound, in 20
the manner determined by the Director-General, at
the expense of that person.

30. No compensation following reassessment-Where
any agricultural compound is reassessed in accordance with
section 28 of this Act, no compensation shall be payable to any 25
person for any loss whatsoever arising out of the reassessment.

New (Unanimous)
1

28. Reassessment of trade name products-(1) The
Director-General may, after consultation with the re*trant,
decide to reassess a trade name product registered under 30
section 19 or a group of trade name products registered under
section 19 with the same active ingredient and similar
formulations if, in the opinion of the Director-General,-

(a) Significant new information on a matter related to the use
of the registered trade name product has become 35
available; or

1
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New (Unanimous)
1

(b) There has been a significant change in the use of any or
all of the registered trade name products.

(2) A decision under subsection (1) must be notified to the
5 registrant or registrants and notified in accordance with

sections 12 and 13.

(3) A decision under subsection (1) is deemed to be a new
application for the trade name product and the provisions of
sections 11, 11A, and 15 to 23 apply to the application with any

10 necessary modifications.

28A. Reassessment of provisional registration-(1) The
Director-General may, after consultation with the registrant,
decide to reassess a trade name product registered under
section 26 or a group of trade name products, registered under

15 section 26, with the same active ingredient and similar
formulations if, in the opinion of the Director-General,
significant new information on the rovisionally registered
trade name product has become available.

(2) A decision under subsection (1) must be notified to the
20 registrant.

(3) A decision under subsection (1) is deemed to be a new
application for provisional resistration for the trade name
product and the provisions ot sections 25 and 26 apply to the
application with any necessary modifications.

25 288. DirectorGeneral may prohibit or restrict
product-Where a decision has been made in accordance
with section 28 or section 28A to reassess a registered trade name
product, the Director-General may, if he or she thinks fit,
prohibit or restrict the importation, manufacture, sale, or use

30 of that trade name product until a decision is made under
section 19 or section 26.

28c. Meaning of "new information"-For the purposes
of sections 28 and 28A "new information" includes, but is not

limited to, information not previously considered by the
35 Director-General during an assessment of the registered trade

name product and information indicating that conditions
placed on the registered trade name product in accordance

1
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New (Unanimo'us)
1 1

with section 21 or section 26 do not adequately manage the risks
associated with that trade name product.

28D. No compensation following reassessment-Where
a registered trade name product is reassessed in accordance 5
with section 28 or section 28A, no compensation is payable to any
person for any loss whatsoever arising out of the reassessment.

1

Struck Out (Unanimous)
1 1

31. Transfer and surrender of registration-(1) The
proprietor of an agricultural compound shall have the sole right 10
to import or manufacture that agricultural compound in New
Zealand.

(2) The registration of an agricultural compound-
(a) Shall, where there is more than one proprietor, transfer

on the death of one proprietor to the survivor or 15
survivors; or

(b) May be transferred by the proprietor to any other person
in accordance with this section; or

(c) May be surrendered by any person who has ceased to be
the proprietor, by returning the certificate of 20
registration to the Director-General.

(3) Where the registration is transferred under subsection (2) (b)
of this section, the transfer shall not be valid until the Director-
General has been notified of the transfer.

(4) Where the registration is surrendered under subsection (2) (c) 25
of this section,-

(a) The Director-General may, by notice in the Gazette, give
notice of the surrender of the registration and allow
the sale and use of the agricultural compound to
continue for the time or times specified in the notice; 30
and

(b) Any person who becomes the proprietor of the
agricultural compound may apply to the Director-
General to reinstate the registration of the compound
with the applicant as proprietor. 35
1 1
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Struck Out (Unanimous)
1

(5) Where any application is made in accordance with
subsection (4) (b) of this section, the Director-General shall reinstate

the registration on the same terms and conditions with the
5 applicant as proprietor.
1 1

New (Unanimous)

31. Transfer and surrender of registration-(1) The
registration of a trade name product-

(a) May, if the refstration is granted under section 19, be
10 transferred Dy the registrant to any other person; or

(b) May, if the registration is granted under section 19 or
section 26, be surrendered by a registrant, by returning
the certificate of registration to the Director-General.

(2) Where the registration is transferred under subsection (1) (a),
15 the transfer is not valid until the Director-General has entered

the name of the transferee on the register as the registrant.

31 A. Rights of registrant-(1) The provisions of this Act do
not give the re*trant of a trade name product registered
under section 19 the sole right to import, manufacture, sell, or

20 use that trade name product.
(2) The provisions of this Act do give the re*trant of a trade

name product registered under section 26 tne sole right to
import, manufacture, sell, or use that trade name product.

1

PART 3

25 POWERS OF DIRECTOR-(;EVERAL AND MINISTER

32. Powers and functions of Director-General-In

addition to any powers and functions given to the Director-
General under this Act, the Director-General may-

(a) Encourage and facilitate the reporting by any person of
30 any adverse effects from the use of agricultural

compounds:
(b) Disseminate information and advice on agricultural

compounds.
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33. Delegation by DirectorGeneral-(1) The Director-
General may, in writing, delegate to any person any of his or
her functions, powers, or duties under this Act, including the
power to hear and decide any application made under section 9 or
section 25, on such conditions as the Director-General thinks fit, 5
except this power of delegation.

(2) Every person purporting to act under a delegation under
this section is presumed to be actin in accordance with its
terms in the absence of evidence to the contrary.

(3) A delegation under this section is revocable at will, and no 10
such delegation prevents the performance or exercise of any
function, power, or duty by the DireCIor-General.

New (Unanimous)
1 1

(4) Where any decision under section 19 or section 26 is made by
any person actin under the delegated authority of the 15
Director-General, tne applicant is entitled to have the decision
reviewed by the Director-General.

1

34. Policy directions-(1) In the exercise and performance
of his or her functions, powers, and duties under this Act, the
Director-General must have regard to those policies of 20
government that are applicable to agricultural compounds, and
must comply with any general directions relating to that policy
given to the Director-General from time to time by notice in
writing signed by the Minister.

(2) Where a notice is given to the Director-General under 25
subsection (1), the Minister must, as soon as practicable after the
giving of the notice, publish in the Gazette and lay before the
House of Representatives a copy of the notice.

35. Minister's power to call in applications with
significant effects-(1) Where the Minister considers that the 30
decision on any application under this Act is likely to have-

(a) Significant economic effects; or
(b) Sign*cant effects on New Zealand's international

interests or obligations; or
(c) Significant effects in areas where the Director-General 35

lacks expertise,-
the Minister may direct that the Minister will decide the
application.
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(2) The direction must include the Minister's reasons for
giving it.

Struck Out (Unanimous)
1 1

36. Notification of Minister's direction-(1) A direction
5 by the Minister under section 35 of this Act is not effective in

respect of any application unless the Minister's direction is laid
betore the House of Representatives at least 5 working days
before the closing date toI submissions on the application.

(2) The Minister shall forward a copy of his or her direction
10 to the Director-General and the applicant.

37. Investigation by Director-General-On receipt of a
direction under section 36 of this Act in relation to an application,
the Director-General-

(a) Shall notify the application in accordance with sections 12
15 and 13 of this Act, unless the application has been

notified in accordance with those sections; and

(b) May require additional information under section 11 of this
Act in relation to the application; and

(c) Shall investigate the application having regard to all
20 relevant matters, including matters under sections 17 to

19 of this Act, and the Minister's reasons for giving
the direction under section 35 of this Act.

38. Director-General to report to Minister-(1) On
completion of an investigation under section 37 of this Act, the

25 Director-General shall, as soon as practicable, submit to the
Minister a written report (includin recommendations and
reasons) on the application referrea to him or her by the
Minister.

(2) After receiving a report from the Director-General, the
30 Minister shall ensure that-

(a) A copy of the report is sent to the applicant for any
approval to which the report relates; and

(b) A copy of the report is sent to every person who made a
submission.

35 39. Minister to decide application and notify
decision-(1) When considering his or her decision on the
application, the Minister shall have regard to-
1 1
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Struck Out (Unanimous)
1

(a) The report and recommendations of the Director-
General; and

(b) The reasons for calling in the application.
(2) The Minister shall give his or her decision in writing, 5

including reasons for the decision, give written notice of the
decision to the applicant and every person who made a
submission, and notify the decision in the Gazette.

(3) Every decision by the Minister under this section may
include such conditions as may be imposed by the Director- 10
General under section 21 of this Act, and shall have the same
effect as a decision by the Director-General.
/ I

New (Unanimous)

1

36. Notification of Minister's direction-(1) A direction
by the Minister under section 35 is not effective in respect of any 15
application unless the Minister's direction is laid before the
House of Representatives not more than 24 working days after
receipt of the application.

(2) The Minister must forward a copy of his or her direction
to the Board of Inquiry and the applicant. 20

37. Board of inquiry-(1) Where the Minister directs that
the Minister will decide any application, the Minister must
appoint a board of inquiry to consider that application.

(2) A board of inquiry must-
(a) Comprise no fewer than 3, and no more than 5, members 25

who, in the Minister's opinion, include a balanced
mix of knowledge and experience in matters likely to
arise out of the application concerned; and

(b) Have a chairperson appointed either by the Minister or, if
the Minister declines to do so, by the members. 30

(3) Every board of inquiry is a statutory Board within the
meaning of the Fees and Travelling Allowances Act 1951 and
there may, if the Minister so directs, be paid to any member of
a board of inquiry, out of money appropriated by Parliament
for the purpose,- 35

(a) Remuneration by way of fees, salary, or allowances in
accordance with that Act; and

1
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New (Unanimous)
1

(b) Travelling allowances and travelling expenses in
accordance with that Act in respect of time spent
travelling in the service of such board-

5 and the provisions of that Act apply accordingly.

38. Investigation by Board of Inquiry-(1) On receipt of
a direction under section 36 in relation to an application, the
Board of Inquiry-

(a) Must notify the application in accordance with sections 12
10 and 13, unless the application has been notified in

accordance with those sections; and
(b) May require additional information under section 11 in

relation to the application; and
(c) Must investigate an application made under section 9

15 having regard to all relevant matters, including
matters under sections 17 to 19 and the Minister's

reasons for giving the direction under section 35;
(d) Must investigate an application made under section 25

having regard to all relevant matters, including
20 matters under section 26 and the Minister's reasons for

giving the direction under section 35.
(2) The provisions of sections 15 to 21 apply with all necessary

modification to an inquiry into an application made under
section 9 as if the conduct of the inquiry were the consideration

25 of that application.
(3) The provisions of sections 15, 16, 17 (a), (b) and (c), and 26 apply

with all necessary modifications to an inquiry into an
application made under section 25 as if the conduct of the inquiry
were the consideration of that application.

30 39. Board of Inquiry to report to Minister-(1) On
completion of an investigation under section 37, the Board of
Inquiry must, as soon as practicable, submit to the Minister a
written report (including recommendations and reasons) on the
application referred to it by the Minister.

35 (2) After receiving a report from the Board of Inquiry, the
Minister must ensure that--

(a) A copy of the report is sent to the applicant; and
(b) A copy of the report is sent to every person who made a

submission.

1
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New (Unanimous)
1

39A. Minister to decide application and notify
decision-(1) When considering his or her decision on the
application, the Minister must have regard to-

(a) The report and recommendations of the Board of Inquiry; 5
and

(b) The reasons for calling in the application.
(2) The Minister must give his or her decision in writing,

including reasons for the decision, and give written notice of
the decision to the applicant and every person who made a 10
submission, and give notice of the decision in the Gazette.

(3) Every decision by the Minister under this section may
include conditions recommended by the Board of Inquiry
under section 21 or section 26, as the case may be, and may include
any additional conditions as the Minister thinks fit, and is 15
deemed to be a decision by the Director-General.

1

PART 4

APPEAU

40. Appeals-(1) In any case where the Director-General
imposes any charge on any person to recover costs where that 20
charge is calculated by the Director-General in the prescribed
manner, any person directly affected may appeal against that
decision to the District Court.

(2) Subject to subsection (3), the decision of the Court on any
appeal under this section is final. 25

(8) Any party to an appeal under this section may further
appeal to the High Court on a question of law.

41. Appeal on question of law-(1) Any-
(a) Party to an application for registration under sections 9 and
25; or 30

(b) Person who made a submission to the Director-General
on any application for registration under section 15-

may appeal against the decision of the Director-General to the
High Court on a question of law.

(2) Any report and recommendation of the Director-General 35
is deemed to be a decision for the purposes of Part X of the
High Court Rules, except to the extent that those rules are
inconsistent with sections 42 to 48 of this Act.
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42. Notice of appeal-Before or immediately after the
filing and service of a notice of appeal, the appellant must serve
a copy of the notice on-

(a) The Director-General; and

5 (b) Every other party to the proceedings; and
(c) Every other person who made a submission to the

Director-General.

43. Right to appear and be heard on appeal-(1) A party
to any proceedings, or any person who maae submissions to

10 the Director-General, and who wishes to appear and be heard
on an appeal to the High Court, must give notice of their
intention to appear to-

(a) The appellant; and
(b) The Registrar of the High Court; and

15 (c) The Director-General.

(2) The notice to appear under subsection (1) must be served
within 10 working days after the party or person who made
submissions was served with the notice of appeal.

44. Parties to appeal-(1) The parties to an appeal before
20 the High Court are the appellant, and any person who gives

notice of intention to appear under section 43.
(2) The Registrar of the High Court must ensure that the

parties to an appeal before the High Court and the Director-
General are served with-

25 (a) A copy of every document which is filed or lodged with
the Registrar of the High Court relating to the
appeal; and

(b) Notice of the time and date set down for hearing the
appeal.

30 45. Orders of High Court-(1) The High Court may, on
application to it or on its own motion, make an order directing
the Director-General to lodge with the Registrar of the High
Court all or any of the following things:

(a) Anything in the possession of the Director-General
35 relating to the appeal; and

(b) A report recordmg, in respect of any matter or issue the
Court may specify, any of the fmdings of fact of the
Director-General which are not set out in his or her

decision or report and recommendation; and
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(c) A report setting out, so far as is reasonably practicable
and in respect of any issue or matter the order may
specify, any reasons or considerations to which the
Director-General had regard but which are not set
out in his or her decision or report and 5
recommendation.

(2) An application under subsection (1) must be made,-
(a) In the case of the appellant, within 20 working days after

the date on which the notice of appeal is lodged; or
(b) In the case of any other party to the appeal, within 10

20 working days after the date of the service on him
or her of a copy of the notice of appeal.

(3) The High Court may make an order under subsection (1)
only if it is satisfied that a proper deterrnination of a point of
law so requires; and the order may be made subject to such 15
conditions as the High Court thinks fit.

46. Additional appeals on points of law-(1) When a
party to an appeal, other than the appellant, wishes to contend
that the decision or report and recommendation of the
Director-General is in error on other points of law, that party 20
may lodge a notice to that effect with the Registrar of the High
Court.

(2) The notice under subsection (1) must be lodged within
20 working days after the date on which (the respondent) that
respondent is served with a copy of the notice of appeal. 25

(3) Sections 42 to 44 apply to a notice lodged under subsection (1),
with all necessary modifications.

47. Extension of time-On the application of a party to an
appeal, the High Court may extend any periods of time stated
in sections 43 and 46. 30

48. Date of hearing-When a party to an appeal notifies
the Registrar of the High Court-

(a) That the notice of appeal has been served on the Director-
General and ali parties to the proceedings; and

(b) Either- 35
(i) That no application has been lodged under

section 45; or

(ii) That any application lodged under section 45 has
been complied with,-

the appeal is ready zor hearing and the Registrar must arrange 40
a hearing date as soon as practicable.
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49. Appeals to Court of Appeal-Section 144 of the
Summary Proceedings Act 1957 applies in respect of a decision
of the High Court under section 41 of this Act as if the decision
has been made under section 107 of the Summary Proceedings

5 Act 1957.

PART 5

OFFENCES

50. Offences-(1) Every person commits an offence against
this Act who-

10 (a) Knowingly uses any (substance or biological compound as an)
agricultural compound in contravention of this Act;
or

(b) Knowingly sells any agricultural compound in
contravention of this Act; or

15 (c) Knowingly contravenes any conditions which apply to any
(agricultural compoundj trade name product registered
under section 19 or section 26; or

(d) Knowingly contravenes any conditions which apply  to
any agricultural compound exempt from registration

20 by regulations made under section 70; or
(e) Knowingly sells any animal, plant, or primary produce

that has been treated with, or exposed to, any
agricultural compound that is (neither registered in
accordance with section 19 or section 26 of this Act nor exempt

25 from registration by regulations made under secon 70 of
this Act) not imported, manufactured, sold, or used in
accordance with the provisions of this Act; or

(f) Knowingly makes a false representation that any
agricultural compound is registered as a trade name

30 product in accoraance with section 19 or section 26 or is an
agricultural compound and is exempt from
registration in accordance with regulations made
under section 70; or

(g) Knowingly possesses any agricultural compound which
35 has not been cleared for entry into New Zealand in

accordance with section 6; or

New (Unanimous)
1

(h) Knowingly contravenes any requirement in a notice given
in accordance with section 29; or

1
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New (Unanimous)
1

(i) Knowingly contravenes or knowingly permits a
contravention of a prohibition notice issued in
accordance with section 60; or

(j) Knowingly contravenes an order given in accordance with 5
section 59 (2) (d).

1 1

(2) Every person commits an offence against this Act who-
(a) Knowingly supplies false or misleading information to an

inspector or authorised person under this Act; or
(b) Knowingly supplies false or misleading information in 10

support oi an application under this Act; or
(c) Personates or falsely represents themselves to be an

inspector, authorised person, or accredited person; or
Struck Out (Unanimous)

1 1

(d) Obstructs or hinders an inspector, authorised person, or 15
accredited person without reasonable excuse.

1

New (Unanimous)

1

(d) Without reasonable excuse obstructs or hinders an
inspector, authorised person, or accredited person in
the execution of any powers conferred on that person
by or under this Act; or

(e) Interferes with any samples taken or tests carried out for
the purposes of this Act.

1

Struck Out (Unanimous)
1

(3) Every person commits an offence against this Act who
imports, manufactures, or sells an agricultural compound
without having notified the Director-General of any significant
new information (as defined in section 28 (4) of this Act) known to
the person about the compound.

(4) Every proprietor commits an offence apinst this Act who
knowingly withholds any variation to any iniorrnation supplied
in support of an application for registration under section 9 or

20

25

30
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Struck Out (Unanimous)

section 25 of this Act, where that application has not yet been
decided.

I I

(5) Every veterinarian commits an offence who knowingly
5 fails to provide any client with information to prevent the

occurrence, in any primary produce from any animal treated
with an agricultural compound, of residues of that compound
which contravene any requirements of the Dairy Industry Act
1952, the Meat Act 1981 or the Food Act 1981 or any

10 regulations or notices in force under those Acts.
(6) Every person commits an offence against this Act who-
(a) Contravenes any provision of any regulations made under

this Act:

(b) Contravenes any provision of sections 87, 88,89, (or 91 4 this
1 5 Act) 91, 101, 104, and 105.

(7) Notwithstanding anything in the Summary Proceedings
Act 1957, any information in respect of any offence against this
section may be laid by any person at any time within 2 years
after the time when the matter of the information arose.

20 51. Penalties-(1) Every person who commits an offence
against subsection (1) of section 50 is liable on summary conviction,-

(a) In the case of a natural person, to a fine not exceeding
$30,000:

(b) In the case of a corporation, to a fine not exceeding
25 $150,000.

(2) Every person who commits an offence against any
provision of subsections (2) to (5) of section (42 f this Act) 50 is liable on
summary conviction,-

(a) In the case of a natural person, to a flne not exceeding
30 $15,000:

(b) In the case of a corporation, to a fine not exceeding
$75,000.

(3) Subject to subsection (4), every person who commits an
offence against subsection (6) of section 50 is liable on summary

35 conviction to a fine not exceeding $5,000.
(4) Where a fme is prescribed, by any regulations continued

in force by section 98 or section 109, as the penalty that may be
imposed for any offence, the fine so prescribed and not the fine
prescribed by subsection (3) is the penalty that may be imposed

40 ior the offence.
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(5) Where any person is convicted of an offence ainst this
Act, the Court may, instead of or in addition to any ime, order
the forfeiture of any trade name product, any agricultural
compound, or any substance, mixture of substances, or
biological compound used or intended for use as an agricultural 5
compound, in the possession of that person.

Struck Out (Unanimous)
1 1

52. Revocation of registration-(1) Where any person is
convicted of any offence against this Act, the Court may,
instead of or in addition to any fine, revoke the registration of 10
any agricultural compound where the person convicted is the
proprietor or the agent of the proprietor.

(2) Where the registration oi any agricultural compound is
revoked under subsection (1) of this section, the provisions of
section 29 of this Act shall apply to the disposal of that substance 15
or biological compound.
1 1

New (Unanimous)

52. Revocation of registration-When a registrant or an
agent of a registrant is convicted of an offence against this Act,
the Court may, instead of or in addition to a fine, revoke any 20
registration, held by that registrant, of any trade name
product.

1

53. Liability of employers and principals-(1) Subject to
subsection (3), where any offence is committed against this Act by
a person as the employee of another person, that offence must, 25
for the purposes oi this Act, be treated as committed by that
other person as well as by the first-mentioned person, whether
or not it was done with that other person's knowledge or
approval.

Struck Out (Unanimous) 30
1 1

(2) Where any offence is committed against this Act or any
regulations by a person as the agent of another person, that
oftence shall, for the purposes of this Act, be treated as
committed by that other person, unless it is done without that
1 1
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Struck Out (Unanimous)
1 1

other person's express or implied prior or subsequent
authority.
1 1

New (Unanimous)
1

5 (2) Where an offence is committed against this Act by a
person acting as the agent of another person, that offence
must, for the purposes of this Act, be treated as committed by
the principal unless it is done without the principal's express or
implied authority.
1 1

10 (3) In any proceedings for an offence against this Act against
any person m respect of any offence alleged to have been
committed agamst this Act by an employee of that person, it is
a defence for that person to prove,-

(a) In the case of a natural person, that-
15 (i) He or she did not know nor could reasonably be

expected to have known that the offence was to be or
was being connmitted; or

(ii) He or she took such steps as were reasonably
practicable to prevent the commission of the

20 offence-
and that he or she took such steps as were reasonable
in all the circumstances to mitigate or remedy the
effects of the action or event after it occurred:

(b) In the case of a body corporate, that-
25 (i) Neither the directors nor any person involved in

the management of the body corporate knew, or
could reasonably be expected to have known, that
the offence was to be or was being committed; and

(ii) The body corporate took such steps as were
30 reasonable in all the circumstances to mitigate or

remedy the effects of the action or event after it
occurred.
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Struck Out (Unanimous)

54. Liability of directors and officers of bodies
corporate-Where any body corporate is convicted of an
offence against this Act, each director and each person
concerned in the management of the body corporate shall be 5
guilty of the offence where it is proved that the act which
constituted the offence took place with that person's
knowledge, authority, permission, or consent.
1 1

New (Unanimous)

1

54. Liability of directors and officers of bodies 10
corporate-Where any body corporate is convicted of an
offence against this Act, every director and every person
concerned in the management of the body corporate is guilty
of the like offence if it is proved-

(a) That the act that constituted the offence took place with 15
his or her authority, permission, or consent; and

(b) That he or she could reasonably have known that the
offence was to be or was being committed and failed
to take all reasonable steps to prevent or stop it.

1

55. Appointment of inspectors-(1) The Director-General 20
may from time to time appoint persons as inspectors for the
purposes of administering and enforcing the provisions of this
Act.

(2) An inspector may be authorised, on his or her
appointment, to exercise all of the powers and functions 25
conferred on inspectors under this Act, or only those powers
and functions specified in his or her certiflcate of appointment,
or subsequently by written notice to the inspector.

(3) Inspectors must be persons employed under the State
Sector Act 1988. 30

(4) The Director-General may from time to time establish -
performance standards and technical standards for inspectors;
and every inspector, when performing his or her functions,
powers, or duties under this Act, must use his or her best
endeavours to comply with and sive effect to the relevant 35
performance standards or technical standards.
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New (Unanimous)

(5) The Director-General may suspend or revoke any
appointment made under this section at any time.

56. Appointment of authorised persons-(1) The
5 Director-General may from time to time appoint persons as

authorised persons to exercise the powers set out in sections 59 to
62 in respect of those functions specified in their certificates of
appointment or subsequently by written notice.

(2) The appointment of an authorised person under this
10 section can be made only if that appointee has, in the opinion

of the Director-General, the experience, technical competence,
and qualifications to undertake the functions specified in the
certiflcate of appointment.

(3) Every person appointed under this section must comply
15 with any lawful written direction or written instruction given

by the Director-General in relation to the exercise and
performance of the functions, powers, and duties conferred or
imposed on authorised persons by this Act.

(4) Persons appointed under this section may, but need not,
20 be persons who are employed under the State Sector Act 1988.

(5) The Director-General may from time to time establish
performance standards and technical standards for authorised
persons; and every authorised person, when performing his or
her functions, powers, or duties under this Act, must use his or

25 her best endeavours to comply with, and give effect to, the
relevant performance standards or technical standards.

(6) The Director-General may suspend or revoke any
appointment made under this section at any time.

57. Appointment of accredited persons-(1) The
30 Director-General may accredit persons to carry out (testing and

auditing) specified functions required under this Act.
(2) The accreditation of a person under this section can be

made only if that person has, in the opinion of the Director-
General, the experience, technical competence, and

35 qualifications to undertake the functions specified in the
certificate of appointment.

(3) Every person accredited under this section must comply
with any lawful direction or instruction siven by the Director-
General in relation to the exercise ana performance of the
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functions, powers, and duties conferred or imposed on
accredited persons by the Director-General under subsection (1).

(4) Persons accredited under this section may, but need not,
be persons who are employed under the State Sector Act 1988.

(5) The Director-General may from time to time establish 5
performance standards and technical standards for accredited
persons; and every accredited person, when performing his or
her functions, powers, or duties under this Act, must use his or
her best endeavours to comply with and give effect to the
relevant performance standards or technical standards. 10

(6) The Director-General may suspend or at any time revoke
any accreditation given under this section at any tlme.

58. Protection of inspectors, authorised persons, and
accredited persons-No action or proceedings may be
brought against any inspector, authorised person, or accredited 15
person in respect of any actions taken by any such inspector,
authorised person, or accredited person under this Act unless
he or she has acted in bad faith or without reasonable cause.

59. Powers of entry for inspection-(1) Any inspector RE
authorised person may enter any place, go on, into, under, and 20
over any place (except a (dwelling) dwellinghouse or marae) for
the purpose of inspection to determine whether or not any
person is complying with this Act.

(2) For the purposes of subsection (1), an inspector or authorised
person may- 25

(a) Open containers and packages and inspect the contents:
(b) Request, ather, or secure evidence, take samples of

agricultural compounds, water, air, soil, or any
substance, take samples from any animals, plants,
and primary produce, and test or analyse or arrange 30
for the testing and analysis of such samples:

(c) Inspect, mquire about, or copy any documents or other
records including records in an electronic form
relating to the obligations imposed under this Act,
and rernove any docunnents or other records 35
including records in an electronic form from the
place for the purposes of copying such documents or
records:

(d) Order the person in charge of the place to identify and
hold any agricultural compound for up to 5 working 40
days.
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(3) Every inspector or authorised person exercising any of the
powers conferred by this section must, at the time of exercising
that power and thereafter on request, produce-

(a) Evidence of that person's appointment as an inspector E
5 authorised person; and

(b) Evidence of that person's identity.
(4) An inspector or authorised person may take any person

on to the place to assist him or her with the inspection.
(5) Nothing in this section limits or affects the privilege

10 against self incrimination.

60. Inspectors or authorised persons may issue
prohibition notices-(1) Any inspector or authorised person
who has reasonable grounds to believe that any person
manufacturing, selling, or using any agricultural compound is

15 acting in contravention of any provision of this Act, or any
conditions on the registration oi (an agricultural compound) a
trade name product may give written notice to that person
prohibiting the manufacture, sale, or use of that product or
that agricultural compound by that person until such time as

20 the contravention of the Act is rectined to the satisfaction of

the inspector or authorised person.
(2) A prohibition notice issued under subsection (1) must specify

the contravention to which it relates, the action required to
remedy the contravention, and the prohibition placed upon the

25 manutacture, sale, or use of a trade name product or an
agricultural compound.

(3) A prohibition notice issued under subsection (1) may be
issued subject to such conditions as the person issuing it
considers appropriate.

30 61. Compliance with prohibition notices-Every person
to whom a prohibition notice is given must ensure that no
action is taken m contravention of it.

62. Matters may be completed by different inspectors
or authorised persons-If an inspector or authorisea person

35 has issued a prohibition notice under section 60, any inspector or
authorised person Inay--

(a) Take further steps on or in relation to it; or
(b) Revoke or withdraw it; or
(c) From time to time vary it; or

40 (d) Revoke, or from time to time vary, any condition to
which it is subject.
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63. Appeals against prohibition notices-(1) Any person
affected by a prohibition notice issued under section 60, or any
variation of that notice, may, within 14 days after the notice
being issued or the variation being given, appeal against it to a
District Court on the grounds that it is unreasonable. 5

(2) The Court must inquire into the circumstances of the
prohibition notice or variation, and may vary, rescind, or
confirm it.

(8) An appeal against a prohibition notice, or variation of that
notice, does not operate as a stay of the notice or variation. 10

64. Issue of search warrants-(1) Any District Court judge
or Justice of the Peace or any Registrar who is satisfied, on
application in writing made on oath, that there are reasonable
grounds for believing that there is, in, on, under, or over any
place (including any (dwelling) dwellinghouse or marae)- 15

(a) Any agricultural compound, substance, mixture of
substances, or biological compound that is evidence
of an offence committed against section 50 (1):

(b) Any agricultural compound, substance, mixture of
substances, or biological compound used or intended 20
to be used as an agricultural compound that has been
abandoned:

(c) Any documents or other records or thinss which there are
reasonable grounds to believe may be evidence of the
commission of any offence under this Act to which 25
paragraph (a) or paragraph (b) applies-

may issue a search warrant in the torm set out in Schedule 1.
(2) Every search warrant must be directed either to a

nnember of the Police by narne or to every nnennber of the
Police or to any inspector by name, but in any of those cases, 30
the warrant may be executed by any member of the Police.

(3) On issuing a warrant, the Judge, Justice of the Peace, or
Registrar may impose such reasonable conditions on its
execution as he or she thinks fit.

(4) Any member of the Police or any inspector may call any 35
person to assist him or her in the execution of a search
warrant.

65. Powers of entry with warrant-(1) Every warrant,
subject to any conditions imposed under subsection (3), authorises
the member of the Police or the inspector who is executing it, 40
and any person called on by that member or inspector to
assist,-
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(a) To enter the place, (dwelling) dwellinghouse, or marae on
one occasion within 14 days after the date of the
issue of the warrant at any time that is reasonable in
the circumstances; and

5 (b) To use such force, both for making entry (either by
brealdng open doors or otherwise) and for breaking
open anything on the place, (dwelling) dwellinghouse,
or marae, as is reasonable in the circumstances; and

(c) To search for and seize-

10 (i) Any agricultural compound, any trade name
product, or substance, mixture of substances, or
biological compound used or intended to be used as
an agricultural compound found on the place,
(dwelling) dwellinghouse, or marae where it is

15 suspected on reasonable grounds to be evidence of an
offence committed against section 50 (1):

(ii) Any documents or other records or things
which there are reasonable grounds to believe may
be evidence of the commission of any offence against

20 this Act; and

(d) To take any photographs, and make any drawings, of any
structure, container, packaging, or label, or any other
thing where there are reasonable grounds to believe
that the structure, container, packaging, or label or

25 other thing is in breach of the provisions of this Act
or regulations; and

(e) To seize and detain any trade name product or any
agricultural compound imported in breach of the
provisions of this Act; and

30 (f) To seize and detain any trade name product or any
agricultural compound that-

(i) Is a risk to agricultural security, trade in primary
produce, or market access for primary produce
containing that compound, the welfare of animals, or

35 domestic food residue standards; and

(ii) Appears to an inspector, who has made such
inquiries as appear reasonable in the circumstances,
to have been abandoned or have no apparent or
readily identifiable owner.

40 (2) Any member of the Police or inspector who executes a
search warrant must carry the warrant with him or her, and
produce it for inspection-
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(a) On first entering the place, (dwelling) dwellinghouse, or
marae, to the person appearing to be in charge of the
place, (dwelling) dwellinghouse, or marae; and

(b) Whenever subsequently required to do so, on the place,
(dwelling) dwellinghouse, or marae, by any other 5
person appearing to be in charge of the place,
(dwelling) dwellinghouse, or marae or any part of the
place, (dwelling) dwellinghouse, or marae.

(3) Where the occupier of the place, (dwelling)
dwellinghouse, or marae is not present at the time the search 10
warrant is executed, the member of the Police or inspector
must leave in a prominent place on the place, (dwelling)
dwellinghouse, or marae a written statement of the time and
date of the search, and the name of the member of the Police
or inspector, and the address of the police station or other 15
office to which enquides should be made.

(4) Where any trade nanne product, any agricultural
compound, trade name products, substance, mixture of
substances, or biological compound, or books, documents, or
other records or things is, or are, seized in execution of a search 20
warrant, the member of the Police or inspector executing the
warrant must leave in a prominent place on the place,
(dwelling) dwellinghouse, or marae or send to the occupier,
within 10 workmg days after the search, a written inventory of
all things so seized. 25

(5) Where any action is taken under a warrant in, on, under
or over a (dwelling) dwellinghouse, or marae, that action must
be taken in the presence of a member of the Police.

66. Disposal of property seized-(1) Except as provided in
subsection (2) of this section, section 199 oi the Summary 30
Proceedings Act 1957 applies to any property seized by any
member of the Police and, with the necessary modifications, to
any property seized by any inspector.

(2) If proceedings for an offence relating to the property
seized are not brought within a period of 6 months after the 35
date of seizure, any person claiming to be entitled to the thing
may, after the expiration of that period, apply to a District
Court Judge for an order that it be delivered to him or her; and
on any such application the District Court Judge may adjourn
the application, on such terms as he or she thinks fit, for the 40
proceedings to be brought, or may make any order that a
Court may make under section 199 (3) (a) of the Summary
Proceedings Act 1957.
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(3) Where any agricultural compound or trade name product
is seized under section 65 (1) (f) (ii), and no person is charged with an
offence under this Act or applies to have the agricultural
compound or trade name product returned, the agricultural

5 compound or trade name product must be disposed of as
directed by the Director-General.

PART 6

PROTECTION OF CERTAIN CONFIDENTIAL INFORMATION ABOUT

INNOVATIVE AGRICULTURAL COMPOUNDS

10 67. Interpretation-In this Part, unless the context
otherwise requires,-

"Application" means an application for registration of an
agricultural compound under section 9 or for
provisional registration of an agricultural compound

15 under section 25:

"Confidential information" includes-

(a) Trade secrets; and
(b) Information that has commercial value that

would be, or would be likely to be, diminished by
20 disclosure:

"Confidential supporting information" means confidential
information given-

(a) In, or in relation to, an innovative agricultural
compound application; and

25 (b) About the aultural compound that is or was,
as the case may De, the subject of that application:

"Ingredient" includes a chemical or biological entity:
Struck Out (Unanimous)

1 1

"Innovative agricultural compound application" means an
30 application that refers to an active ingredient-

(a) That is an active ingredient of the agricultural
compound to which the application relates; and

(b) That has not, before that application is received
by the Director-General, been referred to in any

35 other application (except in an application by the
applicant for provisional registration for the
agricultural compound under section 25 of this Act) as
an active ingredient of an agricultural compound:

1
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New (Unanimous)
1

"Innovative agricultural compound application" rneans an

application that refers to an active ingredient-
(a) That is an active ingredient of the trade name

product to which the application relates; and 5
(b) That has not, before that application is received

by the Director-General, been referred to in any
other application (except an application by the
applicant for provisional registration under section 25 or
an application by the applicant for an experimental 10
use permit under the Pesticides Act 1979) as an active
ingredient of--

(i) A trade name product; or
(ii) A pesticide under the Pesticides Act 1979; or
(iii) An animal remedy under the Animal Remedies 15

Act 1967:

1 1

"Protected period" means, in relation to confidential
supporting information relating to an innovative
agricultural compound application, a period
commencing on the date that information is received 20
by the Director-General and ending,-

(a) Where-

(i) The Director-General has either registered
the asicultural compound under section 19,
or retused to grant such registration, in 25
relation to the agricultural compound that
is the subject of the innovative agricultural
compound application; and

(ii) The date of that issue or refusal is not more
than 5 years after the Director-General 30
received an application in relation to that
agricultural compound,-

on the date 5 years after the date of that registration
or refusal; or

(b) In any other case, on the date 5 years after the 35
innovative asricultural compound application to
which that information relates is or was, as the case
may be, received by the Director-General:
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"WTO country" means a country that is a party to the
Agreement establishing the World Trade

Organisation adopted at Marrakesh on the 15th day
of April 1994.

5 68. Protection of confidential supporting information
about innovative agricultural compounds-Where the
Director-General receives an innovative agricultural compound
application and confidential supporting information, the
Director-General, during the protected period in relation to

10 that confidential supportin information,-
(a) Must take reasonable steps to ensure that that

confidential supporting information is kept
confidential to the Director-General; and

(b) Must not use that confidential supporting information for
15 the purposes of determining whether to grant any

other application.

69. Circumstances where protection under section 68
does not apply-(1) Notwithstandins section 68, the Director-
General may, during the protected period in relation to

20 confidenti 1 supporting information,-
(a) Disclose that confidential supporting information, or use

that confidential supporting information for the
purposes of determining whether to grant any
application other than the application to which it

25 relates or related, as the case may be,-
(i) With the consent of the applicant who made the

application to which the confidential supporting
information relates or related; or

(ii) If that disclosure or use is, in the opinion of the
30 Director-General, necessary to protect the health or

safety of members of the public; or
(b) Disclose that confidentiAl supporting information to-

(i) A Government department or statutory body for
the purposes of that Government department or

35 statutory body:
(ii) An advisor for the purposes of obtaining advice

about the agricultural compound to which the
information relates,-

if, in the opinion of the Director-General, the
40 Government department, statutory body, or adviser,

as the case may be, Will take reasonable steps to
ensure that information is kept confidential; or

(c) Disclose that confidential supporting information to-



62 Agricultural Compounds and Veterinary
Medicines

(i) The World Health Organisation:

New (Unanimous)

(ia) The Office International des Epizooties:
1

(ii) The Food and Agriculture Organisation:
(iii) A regulatory agency of a WTO country: 5
(iv) A person or organisation, or a person or

organisation within a class or classes of persons or
organisations specified in regulations,-
if in the opinion of the Director-General, those
persons, agencies or organisations, as the case may 10
be, will take reasonable steps to ensure that
information is kept confidential.

(2) The power to grant consent under subparagraph (i) of
subsection (1) (a) may be exercised by a person other than the
applicant referred to in that subparagraph if- 15

ta) That applicant-
liJ Has notified the Director-General in writing that

that other person may grant that consent; and
(ii) Has not notified the Director-General in writing

that that person's authority to grant that consent has 20
been withdrawn; or

(b) That applicant's rights in respect of the relevant
contidential supporting inIormation have been
transferred to that person and the applicant or that
person has notified the Director-General in writing of 25
the transfer.

PART 7

MISCELLANEOUS PROVISIONS

70. Regulations-(1) Subject to section 72, the Governor-
General may from time to time, by Order in Council, make 30
regulations for all or any of the following purposes:

Struck Out (Unanimous)
1 1

(a) Prescribing substances, or any substance, or any class or
group of substances which may, subject to prescribed
conditions, be imported, manufactured, sold, or used 35
as agricultural compounds without registration under
section 19 or section 26 of this Act:

1 1
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New (Unanimous)

(a) Prescribing substances, mixtures of substances, biological
compounds, or any class or group of substances,
mixtures of substances, or biological compounds
which may, subject to the prescribed conditions
(mcluding, but not limited to, conditions that an
importer, manufacturer, seller, or user must comply
with a code of practice issued or approved in
accordance with section 27) be imported,
manufactured, sold, or used as an agricultural
compound without registration under section 19 or
section 26.

(b) Prescribing substances or classes or group of substances
which must be notified to the Director-General before

15 importation, manufacture, sale, or use as an
agricultural compound:

(c) Prescribing records, returns, or information which any
person or class of persons may be required to keep or
to (supply) report to the Director-General on

20 agricultural compounds exempt from registration
under section 19 or section 26 by regulations made under
this section:

Struck Out (Unanimous)
1 1

(d) Prescribing labellin and other consumer information
25 requirements ior aricultural compounds exempt

from registration under section 19 or section 26 of this Act,
by regulations made under this section, and
procedures for the Director-General to certify any
labelling or other consunner inforrnation

30 requirements provided by suppliers of the
compounds, as providing adequate information:

I

New (Unanimous)
1

(d) Prescribin consumer information requirements for
agricultural compounds and procedures for the

35 Director-General to certify any consumer information
1
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New (Unanimous)

requirements provided by suppliers of
compounds, as providing adequate information:

1

the

1

(e) Prescribing reguirements for testing of products and
auditing ot quality assurance systems: 5

(f) Prescribing substances which are prohibited from use as
agricultural compounds or as ingredients in
agricultural compounds:

(g) Prescribing standards of quality, purity, and potency for
any agricultural compound, systems to ensure the 10
quality, purity, and potency of agricultural
compounas, and requirements for testing agricultural
compounds to ensure that they comply with
prescribed standards and requirements:

New (Unanimous) 15
1 1

(ga) Prescribing countries for the purposes of section 21 and
subsection (2) (a):

(gb) Prescribing persons, organisations, or classes of persons
or organisations for the purposes of section 69 (1) (c).
1 1

(h) Providing for such other matters as are contemplated by 20
or necessary for giving full effect to this Act and for
its due administration.

(2) Where the (proprietor) importer, manufacturer, seller, or
user of any agricultural compound being imported into,
manufactured in, sold, or used in New Zealand is required to 25
notify the Director-General of that compound by regulations
made under subsection (1), the (proprietorj importer,
manufacturer, seller, or user must supply the prescribed
information within 20 working days after the date on which the
regulations come into force. 30

New (Unanimous)
1 1

(2A) The Minister must, when recommending conditions in
accordance with this section, take into account conditions

imposed in any prescribed countries on the same substances,
1
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New (Unanimous)

mixtures of substances, biological compounds, or class or group
of substances.

(2B) Before recommending the making of an Order in
5 Council under subsection (1) (d), the Minister must be satisfied that

there is likely to be an adverse economic result and the
agricultural compound is being sold-

(a) Without an adequate description of the contents; or
(b) Consistently and significantly below the contents

10 described in consumer information.

Struck Out (Unanimous)

(3) Before making any recommendation for the purpose of
making any Order in Council under subsection (1) (a) of this
section, the Minister shall be satisfied-

15 (a) That the likely cost of assessing and registering any
substance as an agricultural compound is greater
than the likely risks from the use of that substance or
any substance in a class or group of substances as an
agricultural compound; or

20 (b) That the risks of any substance, if the substance is used as
an agricultural compound, are already adequately
managed by restrictions placed on that substance
under any other Act.

(4) A failure to comply with subsection (3) of this section does
25 not affect the validity of any Order in Council made under

subsection (1) (a) of this section.

New (Unanimous)

1

70A. Recommendation of Order in Council-The

Minister must recommend the making of an Order in Council
30 under section 70 (1) (a) if the Minister considers-

(a) That the likely cost of assessing and registering an
agricultural compound as a trade name product is
greater than the likely risks from the use of that
agricultural compound without registration; or

1
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New (Unanimous)
1

(b) The likely risks of that substance, mixture of substances,
or biological compound if used as an agricultural
compound are already adequately managed by
restrictions placed on that substance, mixture of 5
substances, or biological compound under any other
Act.

1

71. Warranties-The registration of any (agricultural
compound) trade name product or under section 19 or section 26, or
the exemption of any agricultural compound from registration 10
by regulations made under section 70, does not imply a warranty
by the Crown or the Director-General that the trade name
product or a5ricultural compound is reasonably fit for the
purpose for wnich it is sold, or that the agricultural compound
complies with any labelling or other consumer information 15
relating to that compound.

72. Consultation before makin of Orders in Council-
(1) Before making any recommendation for the purpose of
making any Order in Council under section 70 or section 75, the
Director-General must- 20

(a) Do everything reasonably practicable on his or her part to
consult with the (organisation) organisations tor the
time being recognised by the Director-General as
representing the interests of (those) persons involved
in the importation, manufacture, sale, or use of the 25
agricultural compound or compounds who will or
may be affected by any Order in Council made in
accordance with the recommendation, of the
proposed terms of the Order in Council; and

(b) Advise the Minister of the results of any such 30
consultation, -

and the Minister must take into account the results of that

consultation.

(2) Subsection (1) does not apply in respect of any Order in
Council if the Minister considers it desirable in the public 35
interest that the Order in Council be made urgently.

(3) A failure to comply with subsection (1) does not affect the
validity of any Order in Council made under this Act.
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73. Relationship to other Acts-Nothing in this Act
affects the requirements of the Hazardous Substances and New
Organisms Act 1996, the Animals Protection Act 1960, the
Dairy Industry Act 1952, the Misuse of Drugs Act 1975, the

5 Medicines Act 1981, the Food Act 1981, the Meat Act 1981,

the Biosecurity Act 1993, or the Wild Animal Control Act 1977
in relation to any substance (or organism), mixture of
substances, or biological compound.

74. Correction of errors-Where any mistake exists in the
10 register or in any other document made or issued under this

Act, the Director-General may correct the mistake; and, for
that purpose, may require the (proprietor) registrant to produce
the certificate of registration or any other document held by
the registrant.

15 75. Regulations prescribing fees and charges-(1) The
Governor-General may from time to time, by Order in Council,
make regulations prescribing or providing for fees and charges
payable in respect of the exercise or performance of any of the
iunctions, powers, or duties under this Act.

20 (2) Any such regulations may-
(a) Specify the persons by whom any fees and charges so

prescribed or hxed are payable; and
(b) Prescribe the matters for which direct and indirect costs

may be recovered; and

25 (c) Prescribe a scale of fees and charges or a rate based on
the time involved in carrying out the function, power,
or duty; and

(d) Prescribe a scale of fees and charges or a fee and charge
for a prescribed function, power, or duty; and

30 (e) Prescribe a formula for fixing fees and charges; and

Struck Out (Unanimous)
1 1

(f) Prescribe an ann,121 fee or charge payable by the
proprietor of a registered agricultural compound and
prescribe the procedures for placing prohibitions 6n

35 the importation, manufacture, sale and use of a
registered substance by the proprietor for non-
payment of the annual fee; and
1 1
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New (Unanimous)
1

(f) Prescribe an annual fee or charge or classes of fees or
charges payable by the registrants of a trade name
product; and

(g) Prescribe the time of payment of fees and charges, the 5
means of collection of fees and charges, and the
person who is responsible for paying a iee or charge.

(3) Any regulations made under subsection (1) may fix the fees
or prescribe the scale or formula for fixing fees and charges so
as to recover- 10

(a) The actual and reasonable costs of carrying out any
specified action:

(b) The acti m 1 and reasonable costs of carrying out any
specified class of actions for a specified period of time
and, where applicable,- 15

(i) Increase the costs by an amount sufficient to
recover the difference between the costs incurred in a

previous specified period and the costs recovered,
where the costs recovered were less than the costs

incurred; or 20

(ii) Reduce the costs by an amount sufficient to
refund the difference between the costs incurred in a

previous specified period and the costs recovered,
where the costs recovered were more than the costs

incurred. 25

(4) The Director-General may estimate the total fees and
charges payable in accordance with regulations made under
subsection (1) and may require the person who is liable to pay the
fees and charges to pay some or all of those fees and charges in
advance, and need not perform any actions to which the fee 30
and chare relates until the amount required to be paid has
been paid to the Director-General in full. Any such estimate
may irom time to time be amended.

(5) The Director-General may, as he or she thinks fit, refund
or waive any fee and charge prescribed in regulations made 35
under subsection (1) in whole or in part in any case or class of
cases including, but not limited to, any functions, powers, or
duties carried out under Part 2.
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New (Unanimous)
1

75A. Prohibition of importation or manufacture by
registrant for non-payment of fees-(1) Where the
registrant of a trade name product is liable, in accordance with

5 regulations made under section 75, to pay any fee or charge in
respect of that trade name product and that fee or charge
remains unpaid after the expiration of time provided by
section 18 of the Ministry of Agriculture and Fisheries
(Restructuring) Act 1995, the relpstrant is, in addition to any

10 other penalty payment imposed by this or any other Act,
prohibited from importing or manufacturing the trade name
product while the debt and any penalty payment remains
unpaid.

(2) The Director-General may waive a prohibition imposed in
15 accordance with this section ii he or she thinks lit.

1

76. Debt due to Crown-Any final fee and charge payable
in accordance with (regulations made under section 75 (1) 9/- this Act )
this Act or regulations made under this Act by any person in
respect of the completed exercise or performance of any action

20 by the Director-General must until paid in full and remitted to
the Crown, constitute a debt due to the Crown and may be
recovered in any Court of competent jurisdiction.

77. Amendment of Schedule 1-The Governor-General

may from time to time, by Order in Council, amend the form
25 set out in Schedule 1 or revoke that form and substitute a new

form.

78. Amendments to other Acts-The enactments

specified in Schedule 2 are amended in the manner indicated in
that schedule.

30 79. Repeals and revocations-(1) The enactments
specified in Schedule 3 are repealed.

(2) The regulations and orders specified in Schedule 4 are
revoked.
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PART 8

TRANSITIONAL PROVISIONS

General

this Part,80. Interpretation-In unless the context

otherwise requires,- 5
"Animal remedy" or "remedy" means any drug,

medicine, remedy, or therapeutic preparation, or any
biochemical substance, which is manufactured,
imported, or advertised for sale or is sold for any of
the following purposes: 10

(a) Testing any animals in relation to any disease;
or

(b) Curing, diagnosing, treating, controlling, or
preventing any disease in animals; or

(c) Destroying or preventing parasites on or in 15
animals; or

(d) Maintaining or improving the health, condition,
or productivity of any animal; or

(e) Capturing or immobilising any animal;-
but does not include any preparation, substance, or 20
product which is used primarily as a food for animals:

"Authority" has the same meaning as in section 2 of the
Hazardous Substances and New Organisms Act 1996:

"Board" means the Animal Remedies Board constituted
under the Animal Remedies Act 1967 and continued 25

in existence under section 85 of this Act:

"Container" includes anything in or by which an animal
remedy may be cased, covered, enclosed, contained,
or packed; and, in the case of any animal remedy
sola or carried or intended for sale in more than one 30

container, includes every such container:
"Label", in relation to any animal remedy or any

container used to contain an animal remedy, means
any written, pictorial, or other descriptive matter
under which the remedy is sold or to be sold and 35
which purports to give any information about the
remedy:

"Licence" means a licence issued by the Board under this
Part, or a licence issued under the Animal Remedies
Act 1967 and continued under section (85) 83 of this 40
Act, to any person to manufacture or import the
animal remedy named in it; and "licensee" and
"licensed" have corresponding meanings:
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"Manufacture",-

(a) In relation to a pesticide, means to pack the
pesticide or cause it to be packed for sale; or

(b) In relation to an animal remedy, means to
make up, prepare, produce, or process the remedy;
and includes the packing of a remedy in any
container for sale:

"Manufacturer", m relation to a pesticide, means the
person who, as owner, manufactures the pesticide:

"Pesticide" means any substance to which section 99 applies:
"Proprietor" means,-

(a) In relation to a pesticide manufactured in New
Zealand, the manufacturer of the pesticide; and

(b) In relation to a pesticide manufactured
elsewhere, the importer of the pesticide:

"Use", in relation to any animal remedy, includes-
(a) Applying the remedy to an animal externally:
(b) Feeding the remedy to an animal orally:
(c) Mixing the remedy with any food provided for

an animal:

(d) Providing an animal with the remedy in order
that it may be consumed by the animal:

(e) Drenching an animal with the remedy:
(f) Injecting the remedy into an animal by any

route or means whatsoever:

New (Unanimous)
1

"Veterinary consultation", in relation to the

administration, prescribing, or dispensing of any
prescription animal remedy by a veterinary surgeon
to or in respect of any animal, means-

(a) An examination of that animal by that
veterinary surgeon; or

(b) The obtaining by that veterinary surgeon of
sufficient information about that animal, being an
animal in the immediate care of that veterinary
surgeon, to enable that veterinary surgeon to make
an informed decision with respect to the
administration, dispensing, or prescribing of a
prescription animal remedy to or in respect of that
animal:

1
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New (Unanimous)
1

"Vetednary surgeon" means a person for the time being
registered as a veterinary surgeon under the
Veterinarians Act 1994.

1 1

81. Regulations relating to transitional provisions- 5
Without limiting the provisions of section 70, the Governor-
General may from time to time, by Order in Council, make
regulations tor all or any of the following purposes:

(a) Providing that any animal remedy licensed under the
Animal Remedies Act 1967 or licensed in accordance 10
with section 82-

(i) Is no longer licensed in accordance with the
Animal Remedies Act 1967 or section 82; and

(ii) Is deemed to have been registered as a trade
name product by the Director-General under Part 2, 15
with the conditions specified in the regulations:

(b) Providing that any pesticide-
(i) Is no longer subject to sections 99 to 109; and
(ii) Is deemed to have been registered as (an

agricultural compound) a trade name product by the 20
Director-General under Part 2, with the conditions

specified in the regulations:
New (Unanimous)

1 1

(ba) Providing that any fertiliser re*tered under the
Fertilisers Act 1960 or registered in accordance with 25
section 81 is-

(i) No longer registered in accordance with the
Fertilisers Act 1960 or section 81; and

(ii) Is deemed to have been registered by the
Director-General under Part 2 of this Act, with the 30

conditions specified in the registration:
(bb) Providing that any substance, mixture of substances, or

biological compound used as an agricultural
compound at the commencement of this Act but not
subject to the provisions of the Fertilisers Act 1960, 35
the Animal Remedies Act 1967, or the Pesticides Act

1979 is deemed to be registered under Part 2, with the
conditions specified in the regulations:

1
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(c) Amending or revoking any of the regulations specified in
Schedule 5.

New (Unanimous)
1

81A. Transitional provisions for certain agricultural
5 compounds in use at commencement of Act-Where, at

the date of commencement of this Act, any substance, mixture
of substances, or biological compound was sold or used as an
agricultural compound, but was not subject to the provisions of
the Fertilisers Act 1960, the Animal Remedies Act 1967, or the

10 Pesticides Act 1979, that substance, mixture of substances, or

biological compound may continue to be sold or used as an
agricultural compound-

(a) Until registered as a trade name product in accordance
with regulations made under section 81; or

15 (b) Until exempt from r*tration as an agricultural
compound in accoraance with regulations made
under section 70; or

(c) For a period of 3 years from the date of commencement
ot this Act,-

20 whichever is the sooner.

81B. Transitional provisions for inspectors-Every
person who, immediately before the commencement of this
Act, held office as an inspector under the Animal Remedies Act
1967 or the Pesticides Act 1979 is deemed to have been

25 appointed as an inspector under section 55.

Slc. Application for registration made before
commencement of Act-(1) Where, before the date of
commencement of this Act, any person had made an
application for registration under section 5 of the Fertilisers Act

30 1960, and no decision has been made to grant or refse the
application, that application is continued and determined in all
respects under the Fertilisers Act 1960, including any rights of
appeal under section 10 of that Act.

(2) Any fertiliser registered in accordance with subsection (1)
35 may be sold or used as an agricultural compound in

accordance with the terms and conditions of the registration-
(a) For a period of 3 years from the date on which the

registration was granted; or
1
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New (Unanimous)

1

(b) Until the fertiliser is deemed to be registered in
accordance with regulations made under section 81; or

(c) Until the fertiliser is exempt from registration in
accordance with regulations made under section 70,- 5

whichever is the sooner.

810. Continuation of registration-Where, before the
date of commencement of this Act, a fertiliser was registered
under the Fertilisers Act 1960, that fertiliser may continue to
be sold or used as a fertiliser- 10

(a) For a period of 3 years from the date of commencement
ot this Act; or

(b) Until the fertiliser is deemed to be registered in
accordance with regulations made under section 81; or

(c) Until the fertiliser is exempt from registration in 15
accordance with regulations made under section 70,-

whichever is the sooner.

1

Animal Remedies

82. Applications for licences nnade before

commencement of Act-(1) Where, before the date of 20
commencement of this Act, any person had made an
application for a licence under section 19 of the Animal
Remedies Act 1967, and no decision had been made to grant
or refuse the application, that application must be continued
and determined in all respects under the Animal Remedies Act 25
1967, including any rights of appeal under section 34 of that
Act and any rehearing under section 35 of that Act, as if this
Act had not been enacted.

(2) The holder of any licence ranted in accordance with
subsection (1) may import, or manuiacture, and sell the animal 30
remedy in accordance with the terms and conditions of the
licence-

(a) Until the licence expires in accordance with the terms and
conditions specified in the licence; or

(b) For a period of 3 years from the date on which the licence 35
was granted, if the licence was granted under section
24 of the Animal Remedies Act and the licence does

not include an expiry date; or
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(c) Until the animal remedy is registered in accordance with
regulations made under section 81,-

whichever is the earliest.

83. Continuation of licences-(1) Where, before the date
5 of commencement of this Act, the importation or manufacture

of any animal remedy was licensed under section 21 of the
Animal Remedies Act 1967, the holder of the licence may
import or manufacture, and sell, that animal remedy until the
animal remedy is registered in accordance with regulations

10 made under section 81.

(2) Where, before the date ofcommencement of this Act, the
importation or manufacture of any animal remedy was
licensed under section 24 of the Animal Remedies Act 1967,

the holder of the licence may import or manufacture, and sell,
15 that animal remedy in accordance with the terms and

conditions of the licence-

(a) Until the licence expires in accordance with the terms and
conditions specified in the licence; or

(b) For a period of 3 years after the date on which the licence
20 was granted if the licence does not include an expiry

date; or

(c) Until the animal remedy is registered in accordance with
regulations made under section (84) 81,-

whichever is the earliest.

25 84. Exemption from Act-Where, before the date of
commencement of this Act, any animal remedy was exempt
from the provisions of the Animal Remedies Act 1967 in
accordance with a notice given under section 3 (1) of that Act
the provisions of that notice continue to apply with any

30 necessary modifications for 3 years from the date of
commencement of this Act.

85. Continuation of Animal Remedies Board-

(1) Notwithstanding the repeal of the Animal Remedies Act
1967, the Board continues to exist in accordance with this

35 section for 3 years after the date of commencement of this Act
or until such earlier date as the Governor-General may fix by
Order in Council.

(2) A date may only be fixed in accordance with subsection (1)
when the Board has completed its functions in accordance with

40 section 82.
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(3) Where the Board ceases to exist 3 years after the date of
commencement of this Act and has not completed its functions
in accordance with section 82, those matters still to be complted
may be referred to the Director-General who must continue
and complete the matters as if he or she were the Board; and 5
the provisions of section 82 apply with any necessary
modihcations.

(4) The Board-
(a) Continues to consist of the members holding office under

section 5 of the Animal Remedies Act 1967 10

immediately before the commencement of this Act;
and

(b) Has the function of considering and determinin
applications made under section 19 of the Animal
Remedies Act 1967 before the date of 15

commencement of this Act; and

(c) Has all such powers, rights, authorities, and privileges
(including the right to delegate any of its powers to
any person) as may be reasonably necessary or
expeaient to enable the Board to carry out its 20
functions.

(5) No member of the Board is entitled to any money or
other benefit by way of compensation, or a claim for loss of
remuneration, or reimbursement of expected allowances,
arising out of the abolition of the Board. 25

86. Reistrar of Animal Remedies-(1) The person
appointed as Registrar of Animal Remedies under section 15 of
the Animal Remedies Act 1967 and holding office immediately
before the commencement of this Act continues in office until

the Board ceases to exist in accordance with section 85. 30

(2) The Registrar has such powers, functions, and duties
which he or she had under the Animal Remedies Act 1967 as

are necessary for the purposes of this Part.

87. Prescription animal remedies-(1) The Director-
General may at any time, by notice in writing to the holder of 35
any licence issued under the Animal Remedies Act 1967 or in
accordance with section 82, if the Director-General thinks it is
desirable to do so having regard to the nature of any animal
remedy, declare that animal remedy to be a prescription
animal remedy of one of the following classes: 40
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(a) Class I prescription animal remedies, being those
remedies that, subject to the provisions of this
section, may be administered to an animal only-

(i) By a veterinary surgeon; or
5 (ii) Under or in accordance with the authority or

prescription of a veterinary surgeon:
(b) Class II prescription animal remedies, being those

remedies that, subject to the provisions of this
section, may be administered to an animal only-

10 (i) By a veterinary surgeon; or
(ii) In the presence and under the direct control of

a veterinary surgeon:
(c) Class III prescription animal remedies, being those

remedies that, subject to the provisions of this
15 section, may be administered to an animal only by a

veterinary surgeon.
(2) Subject to subsection (3), no prescription animal remedy may

be administered to, or prescribed or dispensed in respect of, an
animal except following a veterinary consultation in respect of

20 that animal.

(3) Nothing in this section applies to the administration of
any prescription animal remedy to any animal by any person
who is, or who belongs to a class of person that is, specifically
authorised by the Animal Remedies (Develvetting) Regulations

25 1994 to administer that remedy.

88. Labelling-(1) Where this Part applies to any animal
remedy, that animal remedy may only be sold under a label
approved by the Director-General.

(2) The Director-General may require the label to display
30 such information about the animal remedy as the Director-

General thinks fit.

(3) The Director-General may approve a label subject to such
conditions as the Director-General thinks fit to ensure that the

label remains fixed to the container and legible.
35 (4) No person may alter, modify, remove, or deface any label

unless that alteration, modiflcation, removal, or defacement

has been approved by the Director-General.
(5) The Director-General may at any time, by notice in

writing to the holder of a licence to import or manufacture,
40 and sell, any animal remedy, cancel the approval of any label

and approve another label.
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(6) Where, before the commencement of this Act, any label
has been approved by the Board under section 36 of the
Animal Remedies Act 1967, that label is deemed to have been

approved by the Director-General on the same terms and
conditions as the label was approved by the Board. 5

(7) Where, before the commencement of this Act, the Board
was considering any change to a label, the Board must refer the
matter to the Director-General, who must continue and
complete the matter in accordance with section 36 of the
Animal Remedies Act 1967 as if the Director-General were the 10

Board.

(8) The provisions of sections 34 and 35 of the Animal
Remedies Act 1967 apply tO any decision made by the
Director-General under subsections (1), (3), and (7) as if this Act had
not been enacted. 15

89. Containers for animal remedies-No person may sell
any animal remedy unless it is securely packed in a container
that is suitable having regard to the contents of the container.

90. Warranties-The licensins of an animal remedy or
approval of a label does not imply a warranty by the Crown, 20
the Director-General, or the Board that the animal remedy is
reasonably fit for the purpose for which it is sold or that any
statement contained in the label is correct.

91. Advertisements-(1) Subject to subsection (2), no
reference may be made in any advertisement in respect of an 25
animal remedy to the licensing of the remedy, except a
statement that the animal remedy is licensed in accordance
with section 21 or section 22 of the Animal Remedies Act 1967.

(2) No drug, medicine, remedy, or therapeutic preparation or
biochemical substance may be advertised as an animal remedy 30
unless it is licensed in accordance with section (24) 11 of the
Animal Remedies Act 1967.

(3) Every advertisement in respect of a prescription animal
remedy must include-

(a) The letters (in bold capitals) "P.A.R."; and 35
(b) The expression "Class I" or "Class II" or "Class III" (as

the case may require); and
(c) A list of the active ingredients of the remedy; and
(d) The number of the relevant licence; and
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(e) Such other statements (if any) as the Director-General
may direct either generally or in respect of any
particular animal remedy or class of animal remedy.

(4) Where the Director-General is satisfied that an
5 advertisement published by the licensee in respect of an animal

remedy contains any inaccurate or misleading statement or
otherwise contravenes any of the requirements of this Part of
this Act, or of any regulations listed in Part I of Schedule 5 relating
to advertisements, the Director-General may direct the licensee

10 to omit or modify the statement, or otherwise amend the
statement, in such manner as the Director-General may
determine.

(5) Where the Director-General is satisfied that any person
has published an advertisement-

15 (a) In respect of an animal remedy that is not licensed under
section 21 of the Animal Remedies Act 1967; or

(b) That contains any inaccurate or misleading statement,-
the Director-General may require that person to submit to the
Director-General every advertisement published or to be

20 published by that person in respect of an animal remedy or all
animal remedies for which that person holds a licence, during
such period as the Director-General may determine, or until
further notice from the Director-General.

92. Register of licences-(1) The Director-General must
25 keep a register of all licenses issued by the Board under the

Animal Remedies Act 1967 or issued in accordance with

section 82 of this Act.

(2) The register kept under this section must contain the
same particulars as are required for the register maintained

30 under section 31 of the Animal Remedies Act 1967.

(3) Upon the issue of any licence under section 82, the Board
must notify the Director-General of the issue of that licence.

93. Correction of errors-(1) Where, before the

commencement of this Act, the Board was correcting any error
35 in accordance with section 32 of the Animals Remedies Act

1967, the Board must refer the matter to the Director-General,

who may continue and complete the matter in accordance with
that section as if the Director-General were the Board.

(2) Where, after the commencement of this Act, the
40 Director-General is satisfied that an error exists in accordance

with section 32 of the Animal Remedies Act 1967, the Director
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General may correct the error in accordance with section 32 of
that Act as if the Director-General were the Board.

New (Unanimous)

(3) Where a mistake exists in the register of licences kept in
accordance with section 92 or in a licence issued under section 82, 5
by reason of an error or omission on the part of the Director-
General, the Director-General may correct the mistake, and for
that purpose may require production of the licence or other
document held by the licensee.

1

94. Loss or destruction of licence-Where, after the 10
commencement of this Act, the Director-General is satisfied

that any licence has been lost, destroyed, or cannot be
produced, the Director-General may issue a further licence in
accordance with section 33 of the Animal Remedies Act 1967

as if the Director-General were the Board. 15

95. Reissue of licence-Where, after the commencement
of this Act, the provisions of section 26A of the Animal
Remedies Act 1967 apply to any licence, the Director-General
may reissue the licence in accordance with the provisions of
that section as if the Director-General were the Board. 20

96. Revocation or suspension of licences-(1) Where,
before the commencement of this Act, the Board was

considering the revocation or suspension of any licence in
accordance with section 28 of the Animal Remedies Act 1967,
the Board must refer the matter to the Director-General who 25

may continue and complete the matter in accordance with that
section; and the provisions of section 34 and section 35 of that
Act apply with all necessary modifications to the Director-
General's decision as if this Act had not been enacted.

(2) Where, after the commencement of this Act, the 30
provisions of section 28 of the Animal Remedies Act 1967
apply to any licence, the Director-General may revoke or
suspend the licence in accordance with that section as if the
Director-General were the Board.

97. Variation of particulars-(1) Where, before the 35
commencement of this Act, the Board was notified of a

variation in the particulars of an application in accordance with
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section 29 of the Animal Remedies Act 1967, the Board must

refer the matter to the Director-General, who may continue
and complete the matter in accordance with that section as if
the Director-General were the Board.

5 (2) Where, after the commencement of this Act, the
provisions of section 29 of the Animal Remedies Act 1967
apply to any application, the licensee must notify the Director-
General of the variation or change; and the provisions of that
section apply as if the Director-General were the Board.

10 New (Unanimous)
1 1

97A. Information protected under Part IIA of Animal
Remedies Act 1967-The protection accorded to information
by Part IIA of the Animal Remedies Act 1967 continues for the
period specified in that Part of that Act, as though that Act had

15 not been repealed, and during that period that information
must not be used for the purposes of determining whether to
grant-

(a) A licence under section 82; or
(b) An application under Part 2.

1

20 98. Regulations to continue to apply-(1) Such of the
regulations specified in Part I of Schedule 5 as are in force on the
date of commencement of this Act, subject to section 81 (c),
continue in force as if they had been made under this Act.

(2) Unless in any case the context otherwise requires, and
25 subject to the provisions of this Part of this Act, in any

regulations specified in Part I of Schedule 5,-
(a) Every reference to the Animal Remedies Board must be

read as a reference to the Director-General:

(b) Every reference to an inspector must be read as a
30 reference to an inspector as defmed in section 2:

(c) Every reference to a veterinary surgeon must be read as a
reference to a vetednarian as defined in section 2.

(3) Regulations 34A, 348, and 36 (1) of the Animal Remedies
Regulations 1980 are revoked.

35 (4) The right of appeal referred to in regulation 37 of the
Animal Remedies Regulations 1980 continues to apply as if this
Act had not been enacted.
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(5) The Director-General, as he or she thinks fit, may grant to
the holder of any licence an exemption from any regulation
specified in Part I of Schedule 5 for such period as the Director-
General determines in respect of any such exemption.

New (Unanimous) 5
1 1

98A. Transfer of assets of Animal Remedies Board-

(1) All rights, assets, liabilities, and debts that the Animal
Remedies Board has, at the date it ceases to exist in accordance
with section 85 become the rights, assets, liabilities, and debts of
the Director-General. 10

(2) Any property that the Animal Remedies Board has at the
date it ceases to exist in accordance with section 85 vests in the

Director-General.

1

Pesticides

99. Application of sections 100 to 109-(1) Subject to 15
subsections (2) and (3), sections 100 to 109 apply to those pesticides
which, before the date of commencement of this Act, were-

(a) Registered pesticides under section 21 of the Pesticides
Act 1979; or

(b) Pesticides subject to an experimental use permit under 20
section 25 of the Pesticides Act 1979; or

(c) Pesticides subject to Ministerial exemption under section 8
of the Pesticides Act 1979; or

(d) Pesticides restered in accordance with the provisions of
section 1145) 165 of the Hazardous Substances and 25

New Organisms Act 1996.
(2) Where, before the date of commencement of this Act,

any pesticide was subject to Ministerial exemption under
section 8 of the Pesticides Act 1979, it is exempt only from
such of the provisions of sections 100 to 109 as are equivalent to 30
those provisions of the Pesticides Act 1979 from which it was
exempted under the notice of Ministerial exemption.

(3) Sections 100 to 109 do not apply to any pesticide included in
any regulations made under section 81.

100. Continuation of sale and use of pesticide-Where 35
any pesticide is subject to regulations made under section (142
(13 (a)) 160 (1) (a) of the Hazardous Substances and New
Organisms Act 1996, that pesticide may continue to be sold
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and used as (an agricultural compound) a pesticide subject to the
provisions of sections 101 to 109.

101. Registration subject to restricted use-Any
pesticide registered under section 21 of the Pesticides Act 1979,

5 or in accordance with section (146) 165 of the Hazardous

Substances and New Organisms Act 1996 and also registered
for restricted use under section 24 of the Pesticides Act 1979,

or in accordance with section (146) 165 of the Hazardous

Substances and New Organisms Act 1996, continues to be used
10 in accordance with the provisions of section 24 of the Pesticides

Act 1979.

102. Experimental use permits-Notwithstanding the
provisions of section (146 (3)) 165 (3) of the Hazardous
Substances and New Organisms Act 1996, the Director-General

15 may at any time cancel an experimental use permit granted
under section 25 of the Pesticides Act 1979 or in accordance

with section (146) 165 of the Hazardous Substances and New

Organisms Act 199*iF, in the opinion of the Director-General,
the continued use of that pesticide is likely to affect adversely

20 the purpose of this Act.
Struck Out (Unanimous)

1 1

103. Application also to be application to register an
agricultural compound-Where, after the commencement
01 this Act, any application is made under section 146 (7) of the

25 Hazardous Substances and New Organisms Act 1995 to register a pesticide,
that application shall be deemed to also be an application
under section 9 of this Act to register an agricultural compound;
and the provisions of this Act shall apply.

104. Labelling-(1) The Director-General has all the powers
30 of the Authority under section (147) 166 of the Hazardous

Substances and New Organisms Act 1996 in relation to the
labelling of a pesticide for the purposes of this Act.

(2) Where a regulation made under section (142 (1) (b)) 160
(1) (b) of the Hazardous Substances and New Organisms Act

35 1996 applies to a pesticide, the provisions of section (147) 166
of that Act continue to apply to the labelling of a pesticide5
the purposes of this Act.
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105. Advertisements-(1) The Director-General has the
power of the Authority under section (148) 167 of the
Hazardous Substances and New Organisms Act 1996 relation
to the advertising of a pesticide for the purposes of this Act.

(2) Where a regulation made under section (142 (1) (b)) 160 5
(1) (b) of the Hazardous Substances and New Organisms Act
1996 applies to a pesticide, the provisions of section ( 148) 167 of
that Act continue to apply to the advertising of a pesticide for
the purposes of this Act.

106. Review of registration-(1) The Director-General has 10
the same powers and obligations as the Authority has under
section (149 (1) and (2)) 168 (1) and (2) of the Hazardous
Substances and New Organisms Act 1996 to review the
registration of a pesticide.

(2) Where the Director-General, after considering any 15
representations or submissions by the proprietor, is satisfied
that the continued use of the pesticide (as an agricultural
compound) is likely to cause signihcant risks in relation to the
matters set out in section 17, the Director-General may attach
further conditions to the registration of the pesticide to reduce 20
the risks identified by the Director-General in accordance with
this section.

(3) A condition may be attached to the registration of a
pesticide in accordance with subsection (2) prohibiting (the pesticide

.#om sale or use as an agricultural compound) the sale or use of the 25
pesticide.

(4) The provisions of section (149 (4) and (5)) 168 (4) and (5)
of the Hazardous Substances and New Organisms Act 1996
apply to any decision of the Director-General under this
section. 30

107. Warranties-The fact that a label has been accepted
by the Director-General in accordance with section ( 103) 104 of
this Act does not imply a warranty by the Crown or by the
Director-General that the pesticide is reasonably fit for the
purpose for which it is sold or that any statement contained in 35
any such label is correct.

108. Pesticides register-(1) The Director-General may
require the Authority to correct any errors in the register kept
by the Authority under section (153) 172 of the Hazardous
Substances and New Organisms Act 1996. 40
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(2) The Director-General may incorporate any part or parts
of the register kept by the Authority under section (153) 172 of
the Hazardous Substances and New Organisms Act 1996 into
the register kept under section 22 as he or she thinks fit.

5 New (Unanimo'us)
1 1

108A. Information protected under Part IIA of

Pesticides Act 1979-Tne protection accorded to information
by Part IIA of the Pesticides Act 1979 continues for the period
specified in that Part of that Act, as though that Act had not

10 been repealed, and during that period that information must
not be used for the purposes of determining whether to grant
an application under this Act.
1

109. Regulations to continue to apply-(1) Such of the
regulations specifted in Part 2 of Schedule 5 as are in force on the

15 date of commencement of this Act, subject to section 81 (c),
continue in force as if they had been made under this Act.

(2) Unless in any case the context otherwise requires, and
subject to the provisions of this Part of this Act, in any
regulations specified in Part 2 of Schedule 5,-

20 (a) Every reference to the Pesticides Board or to a Medical
Officer of Health or to the Director-General of

Agriculture and Fisheries or an inspector must in
each case be read as a reference to the Director-

General:

25 (b) Every reference to the Minister must be read as a
reference to the Minister of Agriculture.
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SCHEDULES

Section 64 SCHEDULE 1

SEARCH WARRANT

Section 64 Agricultural Compounds and Veterinary Medicines Act 1995

To every member of the Police
or [Full name], an inspector or [Full name] member of the Police

I am satised on an application in writing made on oath by [FuU name], an
inspector under the Agricultural Compounds and Veterinary Medicines Act 1995 that there is
reasonable ground for believing that there is (or are) on, in, under or over

[Description qfplace, (dwelling) dwellinghouse or marae]

the following thing (or things) which or each of which is a thing
• in respect of which an offence against the Agricultural Compounds and

Veterinary Medicines Act 1995 has been or may have been committed; or
• that is or may be evidence of the commission of an offence against

the Agricultural Compounds and Veterinary Medicines Act 1995; or

• that is intended to be used for the commission of an offence against
the Agricultural Compounds and Veterinary Medidnes Act 1995,

\Description of thing or things and, in respect of each, reference to qffence concerned\
I AUTHORISE YOU to enter and search that place on one occasion at any
reasonable time within 14 days of the date of this warrant.
THIS WARRANT IS ISSUED SUBJECT TO THE CONDITIONS SPECIFIED
BELOW

If issued to a named inspector in respect of a (dwelling) dwellinghouse or
marae, this warrant may not be executed unless the inspector executing it is
accompanied by a member of the Police.
[Other conditions (}f any,)]

ISSUED at this day of 19

District Court Judge
(or Justice of the Peace)
(or Registrar (not being a member of the Police)).
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Enactment

1949, No. 19-The Forests
Act 1949 (R.S. Vol. 23,
p. 473)

SCHEDULE 2

ENACTMENTS AMENDED

Amendrnent

Section 78

Struck Out (Unanimous)

By inserting, after section 7OA (as inserted
by section 21 (1) of the Forests Amend-
ment Act 1976), the following sections:

"708. Declaration of forest disease

emergency-(1) On the recommenda-
tion of the Minister, the Governor-
General may, by Proclamation, declare a
forest disease emergency if satisfied on
reasonable grounds, after having regard
to all available information, that-

"(a) It is likely that-
"(i) There has been an out-

break or occurrence in New

Zealand of an orenism not
known to be established in New

Zealand; or

"(ii) An organism not pre-

viously known to be established
in New Zealand is now estab-

lished in part of New Zealand;
or

"(iii) An organism previously
thought to be of restricted dis-
tribution or abundance is now

becoming or has beconne

widely distributed or abundant
within New Zealand or any
part of New Zealand; and

"(b) The organism has the potential to
cause significant economic or
environmental loss to forestry;
and

"(c) It is in the public interest that
action be taken immediately to
prevent, rnanage or eradicate
the organism.

"(2) A declaration of a forest disease
emergency may only apply to an area
declared to be an infected area in accor-

dance with the Forest Disease Control

Relations 1967; and the declaration of
a torest disease emergency shall specify
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Enactment

SCHEDULE 2-continued

ENACTMENTS AMENDED-continued

Amendment

Struck Out (Unanimous)

1949, No. 19-The Forests

Act 1949 (R.S. Vol. 23,
p. 473)-continued

the infected area to which the forest dis-

ease emergency applies.
"(3) The Minister shall, to the extent

that is practical in the circumstances,
consult such persons as the Minister
believes on reasonable grounds are repre-
sentative of interests involved in the

emergency before recommending that
the Governor-General declare a forest

disease emergency.
"(4) A declaration of a forest disease

emergency comes into force when it is
declared or at any later time stipulated in
the Proclamation declaring it.

"(5) The Minister shall publish a notice
of the declaration not later than 24 hours

after it is made by such means as the
Minister considers practical and appro-
priate and shall cause the Proclamation
to be published in the Gazette without
delay.

"(6) On the recommendation of the
Minister, the Governor-General may by
further Proclamation amend or revoke a

Proclamation under this section and the

Minister shall publish notice of an
amendment or revocation in the manner

provided by subsection 15) of this section.
"70c. Effects of declaration-The

only effects of a declaration of a forest
disease emergency under section 708 of this
Act shall be-

"(a) To waive the requirement to pub-
licly notify an application made
under section 9 of the Agricultural
Compounds Act 1995 to register
an agricultural compound
where the compound is

1
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Enactment

SCHEDULE 2-continued

ENACTMENTS AMENDED-continued

Amendrnent

Struck Out (Unanimous)

1949, No. 19-The Forests
Act 1949 (R.S. Vol. 23,
p. 473)-continued

required for use in the emer-
gency; and

"(b) To constitute an emergency for
the purposes of sections 40 to 43 of the
Hazardous Substances and New Organisms
Act 1995.

"70D. Duration of emergency-
Unless it is sooner revoked or extended

by the House of Representatives, a decla-
ration of a forest disease emergency
ceases to have effect on the expiration of
4 months after it comes into rorce.

"7 OE. House of Representatives to
be informed-(1) The Minister shall
inform the House of Representatives
immediately of the making of a Procla-
mation declaring, amending, revoking, or
extending a forest disease emergency if
the House is then sitting, or, if it is not
then sitting, the Minister shall so inform
the House as early as is practicable on its
next sitting day.

"(2) The Minister shall explain the rea-
sons for the Proclamation.

" 7 OF. Revocation or extension by
House of Representatives of forest
disease emergency-(1) The House of
Representatives may, by resolution,
revoke or extend a declaration of forest

disease emergency at any time.
"(2) A resolution revoking or extending

a declaration of forest disease emersency
has effect from the time of the resolution

or any later time specified in the resolu-
tion

"(3) A resolution under this section
shall be published in the manner pro-
vided in section 708 (5) of this Act."
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Enactment

SCHEDULE 2-continued

ENACTMENTS AMENDED-continued

1956, No. 18-The Co-oper-
ative Companies Act 1956
(R.S. Vol. 1, p. 545)

1981, No. 118-The
Medicines Act 1981

1994, No. 164-The Income
Tax Act 1994

Amendrnent

By repealing the definition of the term "fer-
tiliser" in section 2 (1).

By repealing the definition of the term
"Animal remedy" in section 2 (1), and

substituting the followins definition:
" 'Animal remedy or 'remedy'

means any drug, remedy, or
therapeutic preparation, or any
biochemical substance, which is

manufactured, imported, or
advertised for sale or is sold for

any of the following purposes:
"(a) Curing, diagnosing,

treating, controlling, or

preventing any disease in ani-
mals; or

"(b) Destroying or preventing
parasites on or in animals; or

"(c) Maintaining or improv-
ing the health, condition, pro-
ductivity, or appearance of any
animal; or

"(d) Capturing or immobilis-
ing any animal;-
but does not include any prepa-
ration, substance, or product
which is used primarily as a
food for animals:".

By omitting from section EK 1 (1) the words
"[/ertiliser) within the meaning of the Fer-
tilisers Act 1960".

New (Unanimous)
1 1

1996, No. 30-The Hazard- By repeating section 55 (5) and (6) and sub-
ous Substances and New stituting the following subsections:
Organisms Act 1996 "(4A) Where-

"(a) Any information is held by the
Authority relatin to any appli-
cation made unaer section 28
or section 31 or section 47 in

respect of a hazardous sub-
stance; and

1
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Enactment

SCHEDULE 2-continued

ENACTMENTS AMENDED-continued

1996, No. 30-The Hazard-
ous Substances and New

Organisms Act 1996-con-
tinued

Amendment

New (Unanimous)
1

"(b) That substance is also the subject
of an innovative agricultural
compound application as

defined in Part 4 of the Agricultural Com·
pounds and Veterinary Medicines Act 1997;
and

"(c) That information includes trade
secrets or information that has
commercial value that would

be, or would be likely to be,
dirninished by disclosure,-

the provisions of Part 4 of the Agricultural Com-
pounds and Veterinary Medicines Act 1997, with the
necessary modifications, apply to that
information as if the information were

confidential supporting information as
defined in that Part of that Act.

"(4B) The provisions of Part 4 of the Agdcul-
tural Compounds and Veterinary Medicines Act 1997, with

the necessary modifications, apply to the
Authority in respect of the inrormation
referred to in subsecdon (4A) as if the Autho-

rity were the Director-General, and as if
references in those sections to applica-
tions were references to applications in

respect of hazardous substances; but-
(a) The protected period (as defmed

in Part 4 of the Agricultural Compounds and
Veterinary Medwines Act 1997 is the

same period for which the
information is protected under
the Agricultural Compounds and Veterinary
Medicines Act 1997; and

"(b) The Authority may disclose the
information to any prescribed

1



92 Agricultural Compounds and Veteiinary
Medicines

Enactment

SCHEDULE 2-continued

ENACTMENTS AMENDED-continued

1996, No. 30-The Hazard-
ous Substances and New

Organisms Act 1996-con-
tinued

New (Unanimous)

Amendment

person or organisation or pre-
scribed class of persons or
organisations; and

"(c) The Authority must provide a
summary of the effects of any
substance in respect of which
subsection {4A) applies where an
application tor approval is
required to be publicly notified
in accordance with section 53

of this Act."

By omitting from section 55 (7) the expres-
sion "6 (b)", and substituting the expres-
sion "(4)(b)".



1946, No. 6

1960, No. 33

1962, No. 66

1966, No. 48

1967, No. 51

1968, No. 67

1969, No. 51

1971,No. 81

1972, No. 47

1972, No. 58

1976, No. 73

1980, No. 144

1981, No. 59

1981, No. 95

1981, No. 118

1982, No. 59

1982, No. 134

1986, No. 121

1987, No. 8

1988, No. 121
1989, No. 143

1990, No. 53

1991, No. 60

1991, No. 150

1992, No. 47

1993, No. 95

1994, No. 126
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SCHEDULE 3

ENACTMENTS REPEALED

Section 79 11)

-The Stock Foods Act 1946. (R.S. Vol. 11, p. 413.)
-The Fertilisers Act 1960. (R.S. Vol. 19, p. 335.)
-The Fertilisers Amendment Act 1962. (R.S. Vol. 19, p. 355.)
-The Stock Foods Amendment Act 1966. (R.S. Vol. 11,

p. 429.)
-The Animal Remedies Act 1967. (R.S. Vol. 21, p. 11.)
-The Animal Remedies Amendment Act 1968. (R.S. Vol. 21,

p. 68.)
The Animal Remedies Amendment Act 1969. (R.S. Vol. 21,

P. 69.)
The Animal Remedies Amendment Act 1971. (R.S. Vol. 21,

p. 70.)
The Animal Remedies Amendment Act 1972. (R.S. Vol. 21,

p. 70.)
The Fertilisers Amendment Act 1972. (R.S. Vol. 19, p. 355.)
The Animal Remedies Amendment Act 1976. (R.S. Vol. 21,

p. 70.)
The Stock Foods Amendment Act 1980. (R.S. Vol. 11,

p. 430.)
The Animal Remedies Amendment Act 1981. (R.S. Vol. 21,

p. 71.)
The Stock Foods Amendment Act 1981. (R.S. Vol. 21,

p. 72.)
The Medicines Act 1981: Section 111.

The Animal Remedies Amendment Act 1982. (R.S. Vol. 21,
p. 72.)

The Fertilisers Act 1982.

The Fair Trading Act 1986: So much of Part A of the
Second Schedule as relates to the Fertilisers Act 1982.

The Official Information Amendment Act 1987: So much

of the Third Schedule as relates to the Animal Remedies
Act 1967.

The Animal Remedies Amendment Act 1988.

The Replations (Disallowance) Act 1989: So much of the
Schedule as relates to the Stock Foods Act 1946.

The Ministry of Agriculture and Fisheries Amendment Act
1990: Section 2 (4) (i).

The Judicature Amendment Act 1991: So much of the
Schedule as relates to the Animal Remedies Act 1967.

The Building Act 1991: So much of the Fourth Schedule as
relates to the Animal Remedies Act 1967.

The Crown Research Institute Act 1992: Section 49 (1) and
so much of the First Schedule as relates to the Fertilisers
Act 1960 and the Animal Remedies Act 1967.

The Biosecurity Act 1993: So much of the Fourth Schedule
as relates to the Animal Remedies Act 1967.

The Animal Remedies Amendment Act 1994.
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Section 79 (2) SCHEDULE 4

REGULATIONS AND ORDERS REVOKED

Title

The Stock Food Regulations 1948 ... ...
The Fertilizer Control Regulations 1948 ...
The Fertilisers (Fees) Regulations 1961 ...
The Fertilisers Regulations 1969 ... ...
The Fertilisers Regulations 1969, Amendment
No. 1 ...

The Fertilisers Regulations 1969, Amendment
No. 2 .

The Fertilisers Regulations 1969, Amendment
No. 3

The Pesticides Regulations 1983: Regulation 10
The Pesticides (Organochlorine) Notice 1984

The Pesticides Regulations 1983, Amendment
No. 2

The Animal Remedies Regulations 1980, Amend-
ment No. 3 ... ...

The Pesticides (Antifouling Paints) Order 1989
The Animal Remedies (Fees) Regulations 1993
The Pesticides (Fees) Regulations 1993
The Pesticides (Organotin Antifouling Paints) Reg-

ulations 1993

The Animal Remedies Amendment Act Com-

mencement Order 1994

The Pesticides (Fees) Regulations 1993, Amend-
ment No. 1

The Animal Remedies (Fees) Regulations 1993,
Amendment No. 1

Gazette Reference

or Statutory Replations
Serial Number

1948/145
1948/198
1961/62
1969/88

1975/96

1981/155

1981/298
1983/14

Gazette 1984, Vol. III,

p. 3104

1985/196

1988/233
1989/166
1993/171
1993/172

1993/326

1994/307

1995/102

1995/103
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SCHEDULE 5

REGULATIONS AND ORDERS CONTINUED IN FORCE

Part 1

Title

The Animals Remedies Regulations 1980 ...

Struck Out (Unanimous,

The Animals Remedies

Amendment No. 1

The Animals Rernedies

Amendment No. 2

The Animals Remedies

Amendment No. 4

The Animals Remedies

Amendment No. 5

The Animals Remedies
Amendment No. 6

The Animals Remedies

Amendment No. 7

The Animals Remedies

Amendment No. 8

Regulations

Regulations

Regulations

Regulations

Regulations
......

Regulations

Regulations

The Animals Remedies (Develvetting) Regulations
1994 ...

Title

Part 2

The Pesticides Regulations 1983 (except regula-
tion 10)

The Pesticides (Bacterial and Fungal Preparations)
Order 1984 ... ... ···

Notice Exempting Pesticides from Registration

Specification of countries from which Unregis-
tered Pesticides may be imported for "own
use" ...

1980,

1980,

1980,

1980,

1980,

1980,

1980,

95

Section 98

Gazette Reference or

Statutory Regulations
Serial Nurnber

1980/145

1981/129

1985/102

1988/312

1990/9

1991/250

1993/180

1993/417

1994/161

Section 109

Gazette Reference or

Statutory Regulations
Serial Number

1983/114

1984/216
Gazette 1991, Vol. III,

p. 2425

Gazette 1992, Vol. III,

p. 2522
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