
Auckland Improvement Trust
Amendment Bill

Local Bill

Explanatory note

General policy statement

The purposes of the Bill are to enable-

• the Auckland City Council to explore, develop, reconstruct,

enlarge, excavate, and use areas within the subsoil (as

defined) beneath parts of Alten Road Reserve and Albert
Park, which include an historic air-raid tunnel shelter

complex:

• the Auckland City Council to grant a lease or licence of part

or parts of that subsoil, including that tunnel complex:

• the use of the main tunnel and construction of a new tunnel for

a public passenger transport route, within the subsoil as
defined.

The Auckland Improvement Trust Act 1971, which consolidated

and amended the Auckland Improvement (Albert Barrack Reserves)
Act 1872 and its amendments, states in section 4(1) that the Auck-

land City Council has no power to alienate any part of Albert Park or

any interest in it. Section 4(7) of that Act states that Albert Park is a

public reserve under what is now the Reserves Act 1977. Similarly,

in respect of Alten Road Reserve, the Act prohibits the Council from
dealing with the land or any interest in it, and states that the land is
held as a reserve.

There exists a large complex of air-raid shelter tunnels beneath both
Albert Park, Alten Road Reserve and the University of Auckland.

These tunnels were built during the Second World War, but after the

71-1



2 Auckland Improvement Trust Amendment Explanatory note

war were completely sealed off. Recently, preliminary investiga-
tions have indicated that the tunnel complex represents a significant
opportunity to establish a civic attraction to take advantage of the
unique character of the tunnels. There has been interest from the
private sector in developing the complex in conjunction with the
Council. The Auckland Improvement Trust Act 1971 does not allow
for any such development, and legislative amendment is therefore
required. In particular, the Bill allows for development and leasing
within a defined area of subsoil beneath both reserves, with provi-
sion for entrance portals and services. There is also an opportunity to

use part or all of the main tunnel for a passenger transport route, in
conjunction with parts of the smaller tunnels and the construction of
a new tunnel or tunnels.

Clause by clause analysis

Clause 1 relates to the Title of the Bill.

Clause 2 states that the Bill comes into force on the day after the date
on which it receives the Royal assent.

Clause 3 states the purpose of the Bill.

Clause 4 amends section 2 of the principal Act by inserting new
terms. The terms added are Albert Park, Albert Park subsoil,

Alten Road Reserve, Alten Road Reserve subsoil, public passen-
ger transport, and tunnel complex.

Clause 5 contains a number of amendments to section 4 of the

principal Act, which deals with the Council's powers in relation to
Albert Park. In particular, it inserts the following new provisions:

• new subsection (IA) enables the Council to develop the tunnel
complex for commercial or non-commercial activities,
including a museum and other tourist-related purposes (sub-
ject to obtaining a suitable designation or resource consent as
appropriate). The new subsection also provides for the
development and use of the main tunnel and the possible
construction of a new tunnel for public passenger transport:

• new subsection (18) allows the Council to grant a lease of all
or any parts of the Albert Park subsoil as if it were vested in
the Council in fee simple and not as a public reserve, up to a

maximum of 63 years, at a fair and reasonable rent and on
other terms and conditions considered appropriate by the
Council:
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• new subsection (1C) prohibits the fee simple of the Albert
Park subsoil being alienated by the Council:

• new subsection (1Dj makes it clear that the Bill will not

remove the need to obtain a resource consent or designation
for any activities carried out in the tunnel complex, other than
a subdivision consent for leasing purposes.

Clause 6 amends section 5 of the principal Act, relating to Alten

Road Reserve, in precisely the same way as the preceding clause in
respect of Albert Park.

Clausa 7 amends section 6 of the principal Act by inserting a new
subsection (lA), enabling the Council to exercise certain general
powers in relation to the Albert Park subsoil and Alten Road
Reserve subsoil. These powers are not available in the case of Albert
Park and Alten Road Reserve generally. Minor consequential

amendments are also made to section 6(1) of the principal Act.

Clause 8 amends the First Schedule of the principal Act by adding a
legal description of the Albert Park subsoil, as the land eleventhly
described, and of the Alten Road Reserve subsoil, as the land

twelfthly described, and making certain consequential amendments.
Reference is made to SO Plan 69920, which has been approved by
the Chief Surveyor for parliamentary purposes.
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(1)

Hon Judith Tizard

Auckland Improvement Trust
Amendment Bill

Title

Commencement

Purpose

Interpretation
Albert Park

Local Bill

Contents

6 Alten Road Reserve

7 General powers of Council in rela-
tion to land to which this Act

applies
8 First Schedule amended

The Parliament of New Zealand enacts as follows:

(2)

Title

This Act is the Auckland Improvement Trust Amendment Act
2000.

In this Act, the Auckland Improvement Trust Act 19711 is 5
called "the principal Act".
 1971 No 9 (Local)

Commencement

This Act comes into force on the day after the date on which it

receives the Royal assent. 10

Purpose

The purpose of this Act is to enable-

(a) the Auckland City Council to explore, develop, recon-

struct, enlarge, excavate, and use areas within the sub-

soil beneath parts of Alten Road Reserve and Albert 15

Park, which include an air-raid tunnel shelter complex;
and

(b) the Auckland City Council to grant a lease or licence,
for certain purposes, of part or parts of the subsoil
beneath Albert Park and Alten Road Reserve, including 20
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that air-raid tunnel shelter complex, to a person or

organisation other than the Council; and

(c) the development, modification, and use of the main
tunnel and parts of the smaller tunnels for a public
passenger transport route. 5

4 Interpretation

(1) Section 2 of the principal Act is amended by inserting, in their
appropriate alphabetical order, the following definitions:

"Albert Park means the land firstly described in the First
Schedule 10

"Albert Park subsoil means those parts of the subsoil

beneath Albert Park and areas immediately adjacent to that
subsoil that are eleventhly described in the First Schedule

"Alten Road Reserve means the land fourthly described in the

First Schedule 15

"Alten Road Reserve subsoil means those parts of the sub-
soil beneath Alten Road Reserve and areas immediately adja-
cent to that subsoil that are twelfthly described in the First
Schedule

"public passenger transport includes road-borne and rail- 20
borne passenger transport; but does not include private motor
vehicles or taxis

"tunnel complex means the air-raid tunnel shelter complex
that lies partly within the Albert Park subsoil and the Alten
Road Reserve subsoil and, if that complex is enlarged or 25

extended, includes all enlargements and extensions to it".

(2) Section 2 of the principal Act is amended by adding, as

subsection (2), the following subsection:

"(2) In sections 4(1A) and (18) and 5(1A) and (18),-

"lease includes a licence to occupy 30

"tenant includes a licensee."

5 Albert Park

(1) Section 4(1) of the principal Act is amended by emitting the
word "The", and substituting the words "Except as permitted

by subsection (1 A), the". 35

(2) Section 4 of the principal Act is amended by inserting, after

subsection (1), the following subsections:
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"(lA) Despite any other provisions of this Act, the Council may
explore and investigate those parts of the tunnel complex that
lie beneath Albert Park, and-

"(a) develop, reconstruct, enlarge, excavate, and use all or
any part of the tunnel complex and adjacent areas of the 5
Albert Park subsoil for any activities, whether commer-

cial or non-commercial, including-
"(i) a museum that recognises the historic character

of the tunnel complex; and

"(ii) other tourist-related purposes that are permitted 10
under the District Plan or any designation or
resource consent:

"(b) develop, reconstruct, enlarge, and modify the alignment

of the main tunnel and parts of the smaller tunnels of the

tunnel complex, and create a new tunnel or tunnels, for 15

a public passenger transport route that passes through
the Albert Park subsoil:

"(c) construct and instal entrance portals, ventilation ducts,

and all other services and improvements that may be

required in order to allow for the safe and efficient use 20

of the tunnel complex for any purpose specified in para-

graph (a) or paragraph (b).

"(1B)The Council may grant alease of all or any part or parts of the

Albert Park subsoil to any person or organisation as if the

Albert Park subsoil were vested in the Council in fee simple 25

and not as a public reserve under the Reserves Act 1977, but

the following provisions apply to any such lease:

"(a) the term, including rights of renewal, may not exceed

63 years:
"(b) the rent for the original or any renewed term of the 30

lease, which must be reviewed at intervals of not less

than 3 years, must be a rent that is fair and reasonable,

having regard to-

"(i) the purpose for which the premises are to be used:

"(ii) the extent of the benefit that is conferred on the 35

community by the activities of the tenant:

"(iii) the financial benefit that is derived by the tenant:

"(iv) any other relevant matters:
"(c) the net proceeds of the lease must be applied in the

manner described in section 8: 40
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"(d) the permitted use is for those activities permitted by
subsection (1A)(a) that are approved by the Council, in its
sole discretion:

"(e) the lease may allow for the extension or enlargement of
existing tunnels or the creation of new tunnels by the 5
tenant if it has the prior written approval of the Council:

"(f) the lease may allow for the use by the tenant of entrance
portals, ventilation shafts, and other services con-
structed or installed for the benefit of the tunnel

complex: 10

"(g) the lessee may, with the prior written consent of the

Council, sublet part of the tunnel complex for a term
and subject to such conditions and restrictions as the

Council considers appropriate:
"(h) the Council may include any other conditions in the 15

lease that are not inconsistent with the provisions of this
section and that it considers appropriate in the
circumstances.

"(1C)The fee simple of the Albert Park subsoil may not be alienated
by the Council. 20

"(1 D) Nothing in subsection (1 A) or subsection (1 B) affects the applica-
tion of the Resource Management Act 1991 or the Building
Act 1991 to any work proposed to be carried out or any
activities proposed to be conducted under those provisions,

except that any lease or sublease authorised by subsection (1 B) is 25

not a subdivision for the purposes of Part X of the Resource

Management Act 1991."

6 Alten Road Reserve

(1) Section 5(1) of the principal Act is amended by inserting, after
the word "but", the words ", except as permitted by subsection 30

(2) Section 5 of the principal Act is amended by inserting, after
subsection (1), the following subsections:

"(lA) Despite any other provisions of this Act, the Council may
explore and investigate those parts of the tunnel complex that 35
lie beneath Alten Road Reserve and-

"(a) develop, reconstruct, enlarge, excavate, and use all or

any part of the tunnel complex and adjacent areas of the
Alten Road Reserve subsoil for any activities, whether
commercial or non-commercial, including- 40
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"(i) a museum that recognises the historic character
of the tunnel complex; and

"(ii) other tourist-related purposes that are permitted
under the District Plan or any designation or
resource consent: 5

"(b) develop, reconstruct, enlarge, and modify the alignment
of the main tunnel and parts of the smaller tunnels of the
tunnel complex, and create a new tunnel or tunnels, for
a public passenger transport route that passes through
the Alten Road Reserve subsoil: 10

"(c) construct and instal entrance portals, ventilation ducts,

and all other services and improvements that may be
required in order to allow for the safe and efficient use
of the tunnel complex for any purpose specified in para-
graph (a) or paragraph (h). 15

"(1B) The Council may grant a lease of all or any part or parts of the
Alten Road Reserve subsoil to any person or organisation as if
the Alten Road Reserve subsoil were vested in the Council in

fee simple and not as a public reserve under the Reserves Act

1977, but the following provisions apply to any such lease: 20
"(a) the term, including rights of renewal, may not exceed

63 years:

"(b) the rent for the original or any renewed term of the
lease, which must be reviewed at intervals of not less

than 3 years, must be a rent that is fair and reasonable, 25

having regard to-

"(i) the purpose for which the premises are to be used:
"(ii) the extent of the benefit that is conferred on the

community by the activities of the tenant:

"(iii) the financial benefit that is derived by the tenant: 30
"(iv) any other relevant matters:

"(c) the net proceeds of the lease must be applied in the
manner described in section 8:

"(d) the permitted use is for those activities permitted by

subsection (1A)(a) that are approved by the Council, in its 35
sole discretion:

"(e) the lease may allow for the extension or enlargement of

existing tunnels or the creation of new tunnels by the

tenant if it has the prior written approval of the Council:
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"(f) the lease may allow for the use by the tenant of entrance
portals, ventilation shafts, and other services con-
structed or installed for the benefit of the tunnel

complex:

"(g) the lessee may, with the prior written consent of the 5
Council, sublet part of the tunnel complex for a term
and subject to such conditions and restrictions as the
Council considers appropriate:

"(h) the Council may include any other conditions in the

lease that are not inconsistent with the provisions of this 10

section and that it considers appropriate in the
circumstances.

"(1C)The fee simple of the Alten Road Reserve subsoil may not be
alienated by the Council.

"(lD) Nothing in subsection (1 A) or subsection (1 B) affects the applica- 15

tion of the Resource Management Act 1991 or the Building

Act 1991 to any work proposed to be carried out or any

activities proposed to be conducted under those provisions,

except that any lease or sublease authorised by subsection
(1B) is not a subdivision for the purposes of Part X of the 20
Resource Management Act 1991."

7 General powers of Council in relation to land to which

this Act applies
(1) Section 6(1) of the principal Act is amended-

(a) by ornitting the word "The", and substituting the words 25

"Except as provided in subsection (l A), the":
(b) by omitting the words "(other than Albert Park and

Alten Road Reserve and the buildings and curtilages
thereof and the land thirdly described in the First Sched-

ule to this Act)". 30

(2) Section 6 of the principal Act is amended by inserting, after

subsection (1), the following subsection:

"(lA) With the exception of the Albert Park subsoil and Alten Road

Reserve subsoil, the powers referred to in subsection (1) do
not apply to Albert Park or Alten Road Reserve, or the build- 35

ings on the Park or Reserve or their curtilages, or the land

thirdly described in the First Schedule."
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8 First Schedule amended

(1) The First Schedule of the principal Act is amended by omit-
ting from the first paragraph the expression "(Section 4(1))",
and substituting the words "(including the land eleventhly
described in this schedule) (sections 2 and 4(1))". 5

(2) The First Schedule of the principal Act is amended by omit-
ting from the fourth paragraph the expression "(Section 5)",
and substituting the words "(including the land twelfthly
described in this schedule) (sections 2 and 4(1))".

(3) The First Schedule of the principal Act is amended by adding 10
the following paragraphs:

"Eleventhly, that part of the land firstly described in this
schedule that is also described as Areas A, B, C, D, E, F,

G, H, I, J, Q, and R on SO Plan 69920 lodged in the

office of the Chief Surveyor, Auckland. 15
"Twelfthly, that part of the land secondly described in
this schedule that is also described as Areas K, L, M, N,

O, P and S on SO Plan 69920 lodged in the office of the

Chief Surveyor, Auckland."
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