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A BILL INTITULED

AN AcT to provide for and regulate certain Burials in, and the Title.
ultimate Closing of, the Cemeteries at Symonds Street, in the
City of Auckland, and thereafter to maintain the same as a
Public Reserve.5

WHEREAS in the interests of public: health it is desirable to close Preamble.
the whole of the cemeteries situated at Symonds Street, in the City
of Auckland, and to prevent the Barrie being used for any further
burials therein except as herein mentioned from and after the thirty-

10 first day of December, nineteen hundred and nine : And whereas
by Order in Council made and issued under the provisions of the
Cemeteries Act, 1882, dated the first day of September, dneteeu
eighteen hundred and eighty-five, it was ordered that burials in the
said cemeteries should be wholly discontinued : And whereas a

15 sufficient cemetery not within the limits of any borough or town dis-
trict has been provided and has been prepared for the interment of
the dead as required by the said Act:

BE IT THEREFORE ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority of the same,

20 as follows :-

1. This Act may be cited as the Auckland (Symonds Street) short Title,
Cemeteries Act, 1908.

2. The provisions hereof shall only affect and extend to the Provisions of Ac to
lands described in the First Schedule hereto, being the same as are Fir Schedule.

apply to lands in
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also described iii the said Order in (Jouncil bearin,g date the first day
of September, nineteen hundred and five.

3. Notwithstatiding :illythille' colit,Hitied in Hection sevelity-8%*
four of the Cemeteries Act. 1882 1908, no person (except as mentioned f
in section twenty-four hereof), whether Coming within the degree of a
relationship mentioned in the silid section seventy-54* four or not,
shall at any time after the thirty-first day of December, nineteen
hundred and nine, be buried in the said lands inentioned in the First

Schedule hereto, or in any part thereof, or in any vault or other place
of burial therein, and whether or not the same may have been at any 1-0
time purchased with the right or for the purpose of enal,ling burials
to take place therein.

4. if any person after the said thirty-first day of December,
nineteen hundred and nine, sha# buryies or seeks or attempts to
bury any body, or shall in anywise acts or assists in or 84*11 suffers or 15
permits the burial of any body in the said lands mentioned in the said
First Schedule, or iii any part t,hereof. or in any vault thereiii he-sha#
(except such body Hha.11 Comes within the provisions of section twenty-
four hereof), he Shall upon conviction before any two .TUE;tices #effe#
and pay to tho body corporate horcinafter mentioned a penalty of he liab:e 20
to a jine not exceeding one hundred pounds.

5. The SHid lands mentioned in the saic] Finyt Schedule hereto

shall froin aud :ifter tlie said thirty-first day of December, nineteen
hundred atid nine, be vested iii the body corporate called tile Mayor,
Councillors, and Citizens of the City of Auckland, and the same, 25
with the exception of the part thereof described in the Second

Schedule hereto, sliall theneeforth be held and inwintained by the :
said body corporate in good order as a public reserve open to the .
public under such regillatiolls as ulay froin time to time be iliade by
it under the powers hereintifter conferred.

6. The said body corporate BAWL-Le-##446 is hereby authorised
and empowered to use the piece of bind described in the Second

Schedule hereto as and for the purpose of the erection, maintenance,
and use thereon of public baths, and as a. storage reservoir for water.

7. The legal estate in the whole of the said lands mentioned in ;]3
the First Schedule hereto shall from the said thirty-first day of
December, nineteen hundred and nine, be vested in r,lie said body
corporate, and without payment being made by or any liability
therefor being imposed upon it to any Trustees or other persons in
whom the said ppepe,kies tal,d, or :izzy re*440#-ef-#**y part 02-14#4+4 40
thereof, or any right of burial therein, mf ts now or shatl at any time
prior to the said date be ma.8 vested, and all moneys and tissets of any
and every kind now held by any such Trustee or Trustees on :reolint
of or in coiinection with the said eemetefies /Linds, or ally part €ir-pe+Fi-*3
thereof, shall also by virtue hereof pass to and become the property of 15
and vested in the said body corporate, and shall be paid and handed
over by such Trustee or Trustees to the said body corporate ; but the
said body corporate shall not make use thereof for ally purpose, except
euch as is :mthorised by this Act, in maintaining and keeping lip the
said part of the said cemetery as a public reserve, 0* nor shall the 50
stzid body corporate charge, encumber, or alienate such lands, or any !
part thereof, by mortgage, sale, lease, or otherwise. 1

t



Aucklund (SU,iumds Street) Cenieteries. 3

8. The said body corporate may from time to time preserve, By-laws for upkeep
inaintain, and keep the said lands and their walls and fences, and all in First Schedule.

of lands mentioned

monuments, tombstones, enclosures, buildings, erections, walks, and
shrubberies therein and belonging thereto, in a cleanly and orderly

6 state and condition, and with such object, and for carrying out the
purposes of this Act, may, with respect to the lands nictitioited iii the
First Scheditle 11 01·ott., litit tiot as to th:· part therrof mentioned so much
of the said, land* rix ix not inclilded. in the Kee.(,1741 Schedule hereto,
make by-laws ep.-1eprk:a}*6|=Fegalatiew. for-

10 (a.) The nianagement and preservation thereof, and of every or
any part thereof ;

(6.) The government and control of all persons. horses, can'iages,
;ind vehicles using or frequenting the sanie ;

(c.) Regulating the tillie of their admission and exclusion ;
15 (d.) The preservation of plants and trees there.iii ;

(e.) The exclusion of dogs or any other allima:ls therefrom, and
their destruction if intruding therein ;

C f.) The prevention of any nuisance therein or thereon, and
generally reyzilating the using of the sHine.

20 9. Such by-law,4 shall he ma.de in the manner iii which the said iLIariner of making·

body corporate or Lhe Council thereof is authorised to make by-laws,
by-liws.

and shall be made under its seal, and any ouch by laws may from
timo to time, iii like niariner aiid by the like. anthority, he repoaled or
oltnred, and othcir: ninde iii licu the.:cof.

25 10. Such by-laws shall be painted on boards, or printed on By- laws to be

publicly exhibited.
paper or calico, and pasted on or aliixed to boards, and hung up or
affixed and continued at one or more of the principal entrances
into the said remeteries or public reserve, lands so as to give notice
thereof to the public, and such boards shall from time to time be

30 renewed as ofteii as the by-laws thereon, or any part thereofi shaL;-be
are obliterated or destroved.

11. Such by-laws, when so pul,lished and affixed, shall be binding Validity of by.law
upon and be observed by all persons, and shall be sufficient to
justify all persons acting under the same ; and, for proof of the making,

85 publication, and affixing of such by-laws, it shall be sufficient to prove
that a printed copy or painted board containing a copy of such
by-laws was affixed and continued in manner by this acti directed,
and in case of its being afterwards displaced or damaged then that
such paper or board was replaced as soon as conveniently might be.

40 12. The provisions of sections twenty-#04*: seven, twenty-tive Repeal
eight, and thirty-4* )Line of the Ceineteries Act, 1*1 1908, and any
other provisions thereof that may conflict in any way with this Act,
are, from the enid thirty first day of December, nineteen hundred and ilinr,
1*efeldy+epeale#ira#,4 sliall froni the sai,14#st-med.**04-date thirty-first

45 day of December, irineteeit. 11'jindred and nine, cease to operate or have
effect over or in respect of the said lands mentioned in the First
Schedule hereto, and every part thereof.

13. The said body corporate shall have power to prosecute all prosecution f.,r
offence.

persons who may at any time do or cause to be done any damage
50 to any building, monument, tombstone, shrubbery, plantation, or

enclosures of and in the said lands described in the .First Schedule

hereto, or who shal#e are guilty of any indecency or misbehaviour
therein, or who shal# offend in any way against the provisions of this
Act.
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14. Every person who-
(a.) Wantonly or wilfully destroys or does or causes to be

done any damage to any monument. vault, tombstone,
building, erection, railing, fence, shrubbery, tree, or plant
in tlie said lands Inentioned in the Fint Schedule hereto 5

(excl uding therefrom the part tliereof -mentioned in the
Second Schedule hereto), or to any wall or fence thereof; or

(b.) Wilfully or unlawfully disturbs any persons lawfully
assembled in the said last-mentioned lailds, or any part
thereof, sliall, upon being convicted thereof, be liable for 10
every such offence to a ve,#alty ./i'ne not exceedi»ng twenty
pounds, or, at the discretion of the convicting Justices,
to imprisonment for any period not excee(ling 111,Tee months.

15. Every person who does or Causes to be done any injury to
any monument, vazilt, tombstone, building, erection, railing, shrubbery, 16
tree or plant, or wall or fence of or in the said last-mentioned lands,
or any part tliereof, whether the same he is done wilfully or wantonly
or otherwise howsoever, 4,8114*e ts liable to pay a reasoiiable sum of
money by way of damages and coinpensation therefor, which said
sum of money shall be recoverable in any Court of competent juris- 20
diction by the said body corporate or FIJI perscm injured by such
damage.

16. E very person who is guilty of ally indecent conduct or
language in or upon the lands mentioned in tile said Fii'st Schedule
hereto (excluding therefrom the part thereof mentiolied iii the Second 25

Schedule hereto), or commits any nuisance therein, or plays at any
game or sport, or discharges firearms therein, or daubs or disfigures
any wall or fence iii or around the said lands, or puts zip any bill
on any such wall or felice, 8#all-110 18 liable to a ive#aity #?le for every
such offence not e.xceeding te), pounds. 30

17. The said body corporate, or aily otlicer or servant of the
same, and all such persons as he shall call to his assistance, may
seize and detain any persoii who commits, or is iii the act of com-
mitting, an offence against any of the provisions of this Act, and
whose name and pla,ce of abode is unknown to such body corporate, 35
officer, or servant, and may convey such person before some Justice
without other warrant or authority than this Act.

18. In case such person refuses to satisfy the Justice as to his
naime and place of ahode, sue}i Justice is hereby einpowered and
required either to proceed immediately to tile hearing and deter- 40
mining the complaint in the same inanner as if heard by summons
before two or more Justices, or to order such person to be detained
in custody until he. ,4+HU-4#e .,· brought before two or more J ustiees to
be dealt with in the ordinary course.

19. The owners of any neat cattle, horses, swine, or goats 45
dieh-,4,#11-be found trespassing in or upon the said lands mentioned
in the said Fird Schedule hereto (excluding therefrom the part
thereof mentioned in the Second Schedule hereto) shall £04-e¥eFy
EH*eh-ede**ee be liable to a ppiialty of ilot leos thati one pound nor more
AaE ji'ne 'not exceeding jive pounds in respect of every head of aed 60.
cattle, horses, swine, or goats so found trespassing, without proof of
special damage, and notwithstanding that actiial damage cannot be
shown or proved.

i

1
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yine/cland (S?/1?to?ids Street) Cemeteries. 5

20, Every person who offends agailist any of the provisions of Gene,81 penalty,
this Act 81*Q# 48 liable, where no other penalty is provided, beliable
#pRey-sweL-611'0*,ee to a, re**alty,#Me not exceeding ten pounds.

21. One moiety of the Inoizey arising from a,iiy pe**a]*y-edef- Disposal of ti„e:.
5 feitee line iniposed by this Act when recovered shall be paid to the

said body corporate, and the other moiety to the use of the informer
or person prosecuting.

22. All moneys, fees, and pe##thes fi'ties recoverable under this Recovery of fines.
Actor any *4,04*40** bv-late made in pursuance thereof may be re-

10 covered in a summary manner as provided by the Justices of the
Peace Act, *AS@ 1908, before any two or more Justices of the Peace;
and any propeeding Whieh-+1441-be had and taken in a summary way
in pursuance of tliis Act shall not be ·removed by certioraTi, or other

process into the Supreme Court or other Court.
16 23. Nothing in this Act eentateed shall be construed to divest, Right of certain

person's entry toalter, or affect the right, title, or interest of any person eF-pefeeRS in burial-grounds.
or to any burial places in the said existing cemeteries or burial-
grounds, or in or to any vault, tomb, monument, headstone, grave
fence, or any other matter or thing of a like kind therein, with free

20 right of ingress and egress as they respectively now have iii, from,
and to the sanie, or to affect such right to or to visit such burying-
place as they now have therein, save that no future interment of any
1*4**4-0£-e*ky body therein shall take place after the said thirty-first
day of December, nineteen hundred and nine, save tind except as

26 mentioned in the next succeeding section hereof.
24. The provisions of this Act shall not extend or apply to or in Burial of widow or

any way, affect or prevent the burial in the said cemeteries, or any
widower.

part thereof (other than that part thereof described in the Second
Schedule hereto), of the body of any widow or widower who on the

90 said thirty-first day of December, nineteen hundred and nine, shal
ba<¥e /tas attained the age of fifty years, and the body of whose
husband or wife, as the case may be, slmll-ha¥e has been buried in any
part of the said cemeteries at any time prior to the date of the passing
hereof.

2



Schedules.

6 Auckland (Symends Street) Cemeteries.

SCHEDULES.

FIRST SCHEDULE.

ALL that parcel of land in the Suburbs of Auckland bounded towards the north-
east by St. Martin's Lane and Allotmonto Noc. 9 and 6, Suburban Section No. 15;
towards the east by Allotmonta #Too. 13 and 12, Section No. 3 for a distance of 314 links,
by part of Allotment No. 13, Allotment No. 12, a road-line, and Allotments Nos. 11 and

10; towards the south by Allotment No. 19 ; and towards the west by Symonds Street:
as the same is delineated on the plan in the Survey Office, Auckland. Also all
that other parcel of land in the Suburbs of Auckland bounded towards the north
by Karangahape Road, towards the east by Symonds Street, towards the south
by East Street, and towards the west by Allotments Nos. 16,15, 14,13, 12, 11, 10,
9,8,7,6,6,4,3,2,1,30,29,28,27,26,25,23, and 24.

SECOND SCHEDULE.

AIL that piece or parcel of land in the Auckland Land District, containing by
admeasurement 2 roo(is 21·67 perches, more or less, being the eastern portion of
the Jewish Cemetery, part of Allotment No. 2# of Section 7, Suburbs of Auckland, in
the Parish of Waitemata : bounded towards the north-east by Karangahape Road,
858·91 links ; towards the south-ead by Symonds Street, 177·05 links; towards the
south-west by Allotment No. 23 (Presbterian Cemetery) of Section 7 aforesaid,
858·91 links; towards the north-west by other portion of Jewish Cemetery, part of
Allotment No. 24 of Section 7 aforesaid, 177•05 links : as the same is more particularly
de}ineated on plan No. 14694, deposited in the office of the Chief Surveyor at
Auckland.
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