
BUILDING BILL

EXPLANATORY NOTE

THE primary purpose of the Building Bill is to implement the major
recommendations contained in the report of the Building Industry Commission.

The main aspects of the Bill are-
(a) The introduction of a national focus for the control of building in New

Zealand:

(b) The establishment of a central agency (the Building Industry Authority) to
act as one source of referral and review for building-control and
occupancy·control systems within the framework of the National
building code:

(c) The detailing of distinct roles for the major policy and regulatory groups
(the Minister of Internal Affairs, the Building Industry Authority, and
territorial local authorities) in relation to building control and
occupancy control:

(d) With some minor exceptions, the binding of the Crown on building control
and occupancy control matters:

(e) The establishment of a legal basis for the making of a performance-based
National building code to replace a variety of existing central
government and local government building controls:

(f) The introduction of provisions for the Building Industry Authority to
undertake reviews of the operation of individual territorial authorities
and building certifiers in relating to their control functions and
providing for the Building Industry Authority to settle differences
between property owners and territorial authorities relating to
building control and occupancy control in terms of the National
building code:

(g) The introduction of a system of building and occupancy consents for new
buildings and some existing buildings:

(h) Making provision for the issue of certificates by the Building Industry
Authority to building certifiers. A building certifer will be able to
certify that building plans comply with the Building Act and code. A
territorial authority will be required to accept such a certificate in its
consideration of an application for building approval:

(i) The introduction of an accreditation system to allow for innovation of new
building products and processes:
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(j) The introduction of new procedures for the maintenance of buildings (other
than dwelling units) and placing requirements on owners to ensure that
standards are maintained in regard to those buildings.

Clause 1 relates to the Short Title and commencement of the Bill. The Bill will

come into force on a date or dates to be fixed by Order in Council.

PART I

PRELIMINARY

Clawe 2 defines various terms used in the Bill.

Clause 3 provides for the Crown to be generally bound when it undertakes
building work. The only exception is to be any Crown building or any Crown
building work certified by the Minister of Defence as being a building or building
work necessary for reasons of national security.

PART II

PURPOSES AND PRINCIPLES

Clause 4 provides that the Bill is to have two main purposes, namely to provide
for-

(a) Such controls relating to building work and the occupation of buildings as
are necessary for the effective and efhcient provision of safety and
health for building users; and

(b) The co-ordination of those controls with other controls relating to building
use and the management of natural and physical resources.

Clause 5 sets out the principles of the Bill. They are-
(a) Safeguarding people from possible injury, illness or loss of amenity; and
(b) Protecting neighbouring property from physical damage (including fire);

and

(c) Protecting household units (whether or not on land held under the same
title) from physical damage (including fire); and

(d) Providing access to and facilities for use by disabled persons within
buildings to which section 25 of the Disabled Persons Community
Welfare Act 1975 applies; and

(e) Assessing, in relation to the application of controls relating to building
work and the occupation ot Duildings, the potential costs and benefits
to the community of those controls.

Clause 6 provides that those operating under the Act are to carry out their
functions as promptly as is reasonable in the circumstances.

PART III

FUNCTIONS OF MINISTER

Clause 7 provides that the major function of the Minister of Internal Affairs is
to make national policy in relation to building.

PART IV

FUNCTIONS, POWERS, AND DUTIES OF BUILDING INDUSTRY AUTHORITY

Establishment and Functions of Authority
Clause 8 provides for the establishment of a Building Industry Authority. The

Authority is to be a body corporate and may do all things a body corporate may
do and will be a Crown agency for the purposes of the Public Finance Act 1989.

The First Schedule contains details relating to the operation of the Authority.

Clause 9: The membership of the Authority is not to exceed 8.
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Subclause (2) provides for members to have knowledge and experience in
certain disciplines.

Clause 10 sets out the functions of the Authority.

Clause 11 sets out the powers of the Authority.

Reviews by Authority

Clause 12 permits the Authority to undertake the monitoring of the operation
of territorial authorities and building certifiers in relation to their building
control functions under the Act.

Matters qf Doubt or Dispute for Determination by Authority

Clause 13 defines the term "party" for the purposes of dauses 14 to 17.

Clause 14 provides a means of settlin building control and occupancy disputes
between affected parties, territorial autnorities, the owner of the land concerned,
owners of affected land, and building certifiers.

The Authority is to fix its own procedures, but all parties are to be allowed to
make written submissions and to personally support those submissions. In fixing
its procedures the Authority is to avoid unnecessary delay and formality and
recognise tikanga Maori.

Clause 15 relates to the processing of applications for determinations by the
Authority.

Clawe 16: The Authority is to give a written determination to the parties
concerned, which will be binding on those parties.

Clawe 17 permits the Authority to appoint hearing adjudicators to settle
building matters referred to the Authority under clause 14.

Miscellaneous Provisions

Clause 18 empowers the Authority to delegate its functions and powers.

Clawe 19 allows the Authority to fix charges in relation to its functions under
the Act and the building code.

PART V

FUNCTIONS, POWERS, AND DUTIES OF TERRITORIAL AUTHORITIES

Clause 20: Each territorial authority will be required to administer the Building
Act and the building code within its own district.

Clause 21 permits a territorial authority to gather information in relation to its
functions under the Act.

Clause 22 requires a territorial authority to maintain appropriate records.

Clause 23 empowers a territorial authority to fx charges in relation to its
functions under the Act and the building code.

Clawe 24 provides a procedure for the Minister to appoint a person to perform
the building-control functions of a territorial authority if the Minister is satisfied
the territorial authority is failing to meet its duties under the Act.



Occupancy Consents
Clause 33: An occupancy consent will be required for-
(a) All existing buildings, other than dwelling units; and
(b) All new buildings, including dwelling units.

1V

PART VI

BUILDING AND OCCUPANCY CONSENTS

Need for Building and Occupancy Consents
Clause 25 provides that any person proposing to carry out building work or to

occupy a building must obtain a building consent or an occupancy consent. A
building consent will also be required when a building is to be demolished.

Provision is made for certain building work to be exempted from those
requirements.

Building Consents
Clawe 26 relates to applications for a building consent. An application for a

building consent may be made for stages of the proposed building work.

Clause 27 concerns the processing of applications for a building consent.

Clause 28 provides for the grant or refusal of a building consent.

Clause 29: If a territorial authority fails to decide, within the prescribed period,
whether to grant or refuse a building consent, the applicant may commence the
building work concerned, if that work is covered by-

(a) A certificate from a building certifier; or
(b) An appropriate determination issued by the Building Industry Authority

under Part IV; or

(c) A current accreditation certificate.
The work in question must be inspected by a building certifler.

Clause 30 provides that a building consent lapses if-
(a) The building work has not commenced within 6 months of the date of

issue; or

(b) Reasonable progress is not made within 12 months of the commencement
of the building work.

A territorial authority may extend those periods.

Additional Requirements for Existing Buildings
Clause 31: Building consent is not to be granted for alterations to an existing

building unless the altered building-
(a) Will comply with the current conditions in the building code in relation to

access, means of escape, and structural behaviour; and
(b) Will continue to comply with the building code to the extent it complied

before alteration.

Clause 32 allows the imposition of additional conditions on a building intended
to have only a limited lite.

Clause 34 relates to the processing of applications for occupancy consents.

Clause 35 relates to the issuing of compliance schedules.

Clause 36 requires the owners of every building granted an occupancy consent
to ensure appropriate ongoing inspection and maintenance procedures are
undertaken to ensure that the building remains in a sanitary and safe condition.

Clause 37 relates to statements of compliance.



Clause 38 sets out the conditions under which an occupancy consent may be
cancelled or not renewed.
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Clause 39 sets out the conditions applying if the use of the building is changed.

Clause 40 specifies matters to be considered by a territorial authority when
dealing with an application for consents under the Act.

Notices of Rect*cation

Clawe 41: A territorial authority may issue a notice for building work not
carried out in accordance with the Act or regulations to be rectified, and may
also require the work to cease.

PART VII

NATIONAL BUILDING CODE

Clause 42 provides for the making of regulations to be called the building code.
The code is to be performance-based. Other building-related regulations may
also be made under this clause.

Clause 43 provides for documents that may be accepted as establishing
compliance with the building code. The documents will not be the only means of
establishing compliance as an individual building owner will be able to convince
territorial authorities of other satisfactory methods.

PART VIII

BUILDING CERTIFIERS

Applications to Authority

Clause 44 provides that any person may apply to the Building Industry
Authority to be a building certifier.

Clause 45 relates to the processing of applications for building certifiers, and
empowers the Building Industry Authority to grant or refse approval as a
building certifier. There is a right of appeal to the District Court against any
refusal of the Authority to grant approval.

Clause 46: The Authority is to establish and maintain a register of building
certifil ers.

Complaints Concerning Building Certjiers
Clause 47 relates to complaints to the Authority in respect of the conduct or

ability of building certiflers.

Clause 48 provides for inquiries in relation to complaints about building
certifiers.

Certffication by Building CertfAers
Clause 49 relates to the issue of certificates by a building certifier.

Clause 50: The issue of a certificate under this Part of the Bill is not to be a

condition of a fee paid to the building certifier. In addition, the engagement of a
building is to be subject to certain specified provisions.

PART IX

ACCREDITATION OF BUILDING PRODUCTS AND PROCESSES

Clause 51 provides that the proprietor or agent may apply to the Authority for
the accreditation of any proprietary item, being a method of construction,
design, or component relating to a building.



Territorial Authority May Carry Out Work
Clause 60 permits work to be done by territorial authorities in certain specified

circumstances.
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Clauses 52 and 53: These clauses relate to the granting, renewal, extension, and
amendment of accreditation.

Clause 54 sets out the conditions under which an accreditation certificate may
berevoked.

Clawe 53: The information contained in an application for accreditation is not
to be disclosed by any member of the Authority or of the staff of the Authority
unless authorised by the applicant.

PART X

LEGAL PROCEEDINGS AND MISCELLANEOUS PROVISIONS

Dangerous and Insanitary Buildings
Clause 56 replaces and consolidates the provisions relating to dangerous and

insanitary buildings in sections 623 (1) and 624 (1) to (3) of the Local
Government Act 1974 and sections 39,40, and 42 of the Health Act 1956.

Clause 57 provides powers for territorial authorities in respect of dangerous or
insanitary buildings.

Clause 58 concerns measures to avert danger or rectify insanitary conditions in
buildings.

Clause 59 relates to the giving of notice by a terr·itorial authority in respect of
dangerous or insanitary buildings.

Clause 61 authorises the recovery of costs when a territorial authority does
work in default.

Inspections by Territorial Authority
Clause 62 permits a territorial authority to inspect land or buildings in relation

to any building or occupancy consent.
Clause 63 authorises a territorial authority to appoint any of its officers as

enforcement ofiRcers.

Further Powers of Building Authority
Clause 64 empowers the Authority or its agents to obtain and inspect records

and documents, and to enter land and buildings, excluding household units,
unless with the permission of the occupier or an order of the District Court.
Those powers may be used only for the purpose of monitoring the performance
by territorial authorities, approved certiners, and co-ordinating certifiers of their
functions under the Act, and are subject to provisions as to notice, warrants, and
identification.

O#ences and Proceedings

Clause 65 sets out offences against the Act and provides for penalties.

Clause 66 permits the granting of injunctions by the High Court for certain
continuing breaches of the Act.

Clause 67 relates to the liability of principals for the acts of agents.

Clause 68 provides for fines to be paid to the territorial authority instituting
prosecution.
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Clause 69 relates to the prosecution of offences under the Act.

Clause 70 sets out the circumstances when decisions of the Building Industry
Authority may be appealed to the High Court on points of law.

(Name 71 concerns the service of documents.

Clause 72 relates to notices and consents in respect of Maori land.

Actions in Relation to Authority or Territorial Authority
Clause 73 concerns proceedings against the Authority and territorial

authorities.

Land I,Brmation Memorandum
Clause 74 permits any person to apply to a territorial authority for the issue of

a land information memorandum.

The memorandum will contain information held by a territorial authority in
relation to a particular area of land, for instance whether the land is subject to
subsidence or whether there are orders or consents affecting the land, and the
nature of district scheme planning provisions which apply.

Amendments to Other Acts, Repeals, Transitional Provisions, and Savings
Clause 75 provides for consequential amendments to other Acts and

consequential repeals.

Clause 76 provides for transitional provisions and savings.

First Schedule: This Schedule contains mainly machinery provisions relating to
the operation of the Building Industry Authority.

Second Schedule: This Schedule specifies building work which is exempt from
the Act.

Third Schedule: This Schedule contains amendments to other Acts.
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A BILL INTITULED

An Act to consolidate and reform the law relating to
building and to provide for better regulation and
control of building

BE IT ENACTED by the Parliament of New Zealand as follows: 5

1. Short Title and commencement-(1) This Act may be
cited as the Building Act 1990.

(2) This Act shall come into force on a date to be appointed
by the Governor-General by Order in Council; and different
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dates may be so appointed for the purpose of different
provisions of this Act.

PART I

PRELIMINARY

2. Interpretation-In this Act, unless the context otherwise
requires,-

"Accreditation certificate" means an accreditation

certificate issued under Part IX of this Act:

"Amenity" means an attribute of a building which
enhances the health of the building's users but which
is not associated with disease or a specific illness:

"Authority" means the Building Industry Authority
established under Part IV of this Act:

"Building" includes any temporary or permanent movable
or immovable structure similar to a building; and also
includes any part of a building or structure:

"Building certifier ' means a natural person approved by
the Authority under Part VIll of this Act in respect of
specified provisions of the building code or a natural
person or organisation approved by the Authority
under the said Part Vill in respect of all of the
provisions of the building code:

"Building code" means the building code made under Part
VII of this Act:

"Buildin consent" means a consent to carry out building
work granted by a territorial authority under Part VI of
this Act:

"Building work" means work for or in connection with the
construction, demolition, or removal of a building;
and includes sitework:

"Compliance schedule" means a schedule to the
occupancy consent for a building issued under section
35 ot this Act:

"Construct", in relation to a building, includes to build,
rebuild, erect, re-erect, repair, alter, enlarge, extend,
prefabricate, and relocate; and "construction" has a
corresponding meaning:

"Functional requirements", in relation to a building,
means those functions which a building is to perform
for the purposes of this Act:

"Household unit" means any building or group of
buildings, or part of any group of buildings, used or
intended to be used solely or principally for

3
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residential purposes and occupied or intended to be
occupied exclusively as the home or residence of not
more than one household:

"Intended use" of a building includes-
(a) Any reasonably foreseeable occasional other use 5

that is not incompatible with the intended use; and
(b) Normal maintenance; and
(c) Activities taken in response to flre or any other

reasonably foreseeable emergency-
but does not include any other maintenance and 10
repairs or rebuilding:

"Land held under the same title" includes a piece of land,
or a building or part of a building, or both, that is-

(a) A unit under the Unit Titles Act 1972; or
(b) Leased under a cross-lease registered under the 15

Land Transfer Act 1952; or

(c) Leased under a company lease registered under
the Land Transfer Act 1952:

"Land information memorandum" means a land

information memorandum issued by a territorial 20
authority under section 74 of this Act:

"Minister" means the Minister of Internal Affairs:

"Moderate earthquake" means an earthquake that would
subject a building to seismic forces one-half as great
as those specified in New Zealand Standard Model 25
Building Bylaw NZS 1900, Chapter 8: 1965
(notwithstanding its revocation) for the zone (as
described in that New Zealand Standard) in which the
building is situated:

"Neighbouring property", in relation to any building, 30
means neighbouring land not held under the same
title; and includes any buildings or other property on
that neighbouring land:

"Occupancy consent" means a consent to use a building
granted by a territorial authority under Part VI of this 35
Act:

"Owner" has the meaning ascribed to it by section 270 (1)
of the Local Government Act 1974:

"Performance criteria", in relation to a building, means
those qualitative or quantitative criteria which the 40
building is to satisfy in performing its functional
requirements:

"Property" includes land, buildings, and goods; but does
not include incorporeal forms of property:
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"Regulations" means regulations in force under Part VII of
this Act:

"Statement of compliance" means a statement of
compliance made under section 37 of this Act:

5 "Sitework" means work on a building site, including
earthworks, preparatory to or associated with the
construction, demolition, or removal of a building:

"Territorial authority" has the meaning ascribed to it by
section 2 of the Local Government Act 1974.

10 "Unreinforced masonry" means masonry classified as
unreinforced by New Zealand Standard Model
Building Bylaw NZS 1900, Chapter 9.2:1964
(notwithstanding its revocation):

3. Act to bind the Crown-(1) Except as provided in
15 subsections (2) and (3) of this section, this Act shall bind the Crown.

(2) This Act does not apply to any Crown building or any
Crown building work where the Minister of Defence certifies in
writing that the building or the building work is necessary for
reasons of national security.

20 (3) No order or information shall be issued against the
Crown.

PART n

PURPOSES AND PRINCIPLES

4. Purposes-The purposes of this Act are to provide for-
25 (a) Such controls relating to building work and the

occupation of buildings as are necessary for the
effective and efficient provision of safety and health
for building users; and

(b) The co-ordination of those controls with other controls
30 relating to building use and the management of

natural and physical resources.

5. Principles-To achieve the purposes of this Act, the
following matters shall be regarded as being of importance:

(a) Safeguarding people from possible injury, illness, or loss of
35 amenity; ana

(b) Protecting neighbourin property from physical damage
(including fire); and

(c) Protecting household units (whether or not on land held
under the same title) from physical damage (including

40 fire); and
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(d) Providing access to and facilities for use by people with
disabilities within buildings to which section 25 of the
Disabled Persons Community Welfare Act 1975 applies; and

(e) Assessing, in relation to the application of controls relating
to building work and the occupation of buildings, the 5
potential costs and benefits ot those controls.

6. Avoiding unreasonable delay-Every person who
exercises or carries out functions, powers, or duties or is
required to do anything under this Act for which no time limits
are prescribed shall do so as promptly as is reasonable in the 10
circumstances.

PART III

FUNCTIONS OF MINISTER

7. Functions of Minister-The Minister shall have the

following functions under this Act: 15
(a) The makins of national policy in relation to building:
(b) Any other functions specified in this Act.

PART IV

FUNCTIONS, POWERS, AND DUTIES OF BUILDING INDUSTRY
AUTHORITY 20

Establishment and Functions ofAuthority

8. Building Industrv Authority-(1) There is hereby
established a body to be known as the Building Industry
Authority.

(2) The Authority shall be a body corporate with perpetual 25
succession and a common seal.

(3) The Authority shall be capable of-
(a) Acquiring, holding, and disposing of real and personal

property:
(b) Entermg into contracts: 30
(c) Suing and being sued:
(d) Doing and suffering all such things as bodies corporate

may do and suffer.
(4) The Authority shall be a Crown agency for the purposes

of the Public Finance Act 1989, and, notwithstanding section 35
1 (3) of that Act, Part V of that Act shall apply to the Authority
as if that Part of the Act were in force on the commencement
of this section.

(5) The provisions of the First Schedule to this Act shall have
effect as to the constitution and proceedings of the Authority 40
and other matters relating thereto.
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9. Membership of Authority-(1) The Authority shall
consist of not more than 8 members appointed by the Minister.

(2) When considering whether a person is suitable to be
appointed as a member of the Authority, the Minister shall

5 have regard to the need to ensure that the Authority possesses
a mix of knowledge and experience in matters coming before
the Authority, including knowledge and experience in-

(a) Architecture, engineering, and other building sciences:
(b) Econornic, commercial, and business affairs:

10 (c) Consumer affairs and the provision of facilities for
disabled persons:

(d) Local government and resource management.

10. Functions of Authority-The Authority shall have the
following functions under this Act:

15 (a) Advising the Minister on the effect and implementation of
this Act:

(b) After consultation with appropriate persons and
organisations, advising the Minister on matters
relating to building control and occupancy control,

20 including the building code:
(c) Approving documents for use in establishing compliance

with the provisions of the building code:
(d) Determining matters of doubt or dispute in relation to

building control and occupancy control:
25 (e) Undertaking reviews of the operation of territorial

authorities and building certifiers in relation to their
functions under this Act:

(f) Approving building certifiers:
(g) Granting accreditations of building products and

30 processes:
(h) Disseminating information relating to building control

and occupancy control:
(i) Generally taking all such steps as may be desirable to

achieve the purposes of this Act:
35 (j) Any other functions specified in this Act.

11. Powers of Authority-(1) The Authority shall have all
powers that are reasonably necessary or expedient to enable it
to perform its functions.

(2) Without limiting subsection (1) of this section, the Authority
40 may-

(a) Purchase, take on lease, hire, or otherwise acquire any
real or personal property, or any interest in any real
or personal property:

7
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(b) Improve, manage, develop, sell, lease, hire, or otherwise
deal with or dispose of any real or personal property
vested in the Authority:

(c) Accept, for the purposes oi the Authority, money, land, or
other property provided by any organisation or 5
person by way oi grant, subsidy, donation, gift, fee,
subscription, or otherwise:

(d) Make grants or advances of money, on such conditions as
it thinks fit, or pay any fee or subscription, to any
organisation or person with similar or related 10
functions or carrying out work related to that of the
Authority:

(e) Appoint committees, whether or not comprised of
members of the Authority, and engage consultants
and hearing adjudicators. 15

Reviews by Authority

12. Reviews by Authority-(1) The Authority may, of its
own motion or at the request oi the Minister, undertake a
review of the operation by a territorial authority or building
certifler of their functions under this Act. 20

(2) In undertaking a review under subsection (1) of this section,
the Authority shall give the territorial authority or building
certifier, as the case may be, the opportunity to make written
submissions to it, shall establish procedures that are
appropriate and fair in the circumstances, and shall comply 25
with the principles of natural justice.

(3) If the Authority believes that a territorial authority or
building certifier is not fulfilling their functions under this Act it
shall make a written report to the Minister.

Matters of Doubt or Dispute Jor Determination by Authority 30
13. Definition of party-In sections 14 to 17 of this Act,

"party" means-

(a) The territorial authority affected; and
(b) Any building certifier affected; and
(c) The owner of the land affected; and 35
(d) The owner of any other land (if the matter for

determination relates to a provision in the building
code that has the purpose of rrotecting that other
land or any property on it); ana

(e) Any person who or organisation which (in terms of any 40
other Act) has a right or an obligation to give notice
in writing to a territorial authority in respect of
matters to which this Act relates.
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14. Matters of doubt or dispute relating to building
control or occupancy control-(1) If any doubt or dispute
arises in respect of-

(a) Whether particular matters comply with the provisions of
5 the building code; or

(b) The territorial authority's decision in relation to-
(i) The issuing of or the refusal to issue, or the

cancellation of, any building consent or amendment
to a consent; or

10 (ii) Any condition attached to a building consent or
amendment to a consent; or

(iii) The granting or refusal of any waivers or
modifications under section 27 (4) of this Act; or

(iv) Any notice to rectify any work on the
15 construction of a building under section 41 of this Act;

or

(c) Any building certifier's issuing of or refusal to issue a
certificate under section 49 of this Act; or

(d) The exercise by a territorial authority of its powers under
20 sections 33 to 39 of this Act-

any of the parties may apply to the Authority for a
determination in respect of the doubt or dispute.

(2) The authority, in considering a matter under subsection (1)
of this section, shall establish procedures that are appropriate

25 and fair in the circumstances and shall comply with the
principles of natural justice.

(3) In determining an appropriate procedure for the purposes
of subsection (1) of this section, the Authority shall-

(a) Avoid unnecessary delay and formality; and
30 (b) Recognise tikanga Maori, and receive evidence, written or

spoken, in Maori provided it is accompanied by a
translation into English; and

(c) Receive any relevant evidence whether or not it would be
admissible in a Court of law.

35 15. Processing application for determination-(1) The
Authority--

(a) May require the applicant for a determination to provide
further documents in support of the application; and

(b) Shall require the applicant to provide each of the other
40 parties (if any) and any other appropriate person with

copies of the application and any documents
accompanyin the application or provided under
paragraph (a) oi this subsection.

9
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(2) If the applicant is unable to congply with any requirement
of the Authority under subsection (1) ot this section the applicant
shall notify the Authority of the reasons.

(3) Any submission in respect of any application for a
determination received by the Authority before it has 5
determined the matter shall be considered by the Authority.

(4) The applicant, and every person who has made a written
submission, may speak (either personally or through a
representative) and call evidence in support.

(5) The Authority shall not make a decision until the 10
applicant has been given an opportunity to study all
submissions and to respond to them.

16. Determinations by Authority-A determination by
the Authority in relation to a matter referred to it under section
14 of this Act may incorporate waivers or modifications and 15
conditions that a territorial authority is empowered to grant or
impose and shall-

(a) Confirm, reverse, or modify the disputed decision to
which it relates; and

(b) Be given to the parties concerned; and 20
(c) Be binding on the parties concerned.

17. Hearings by hearing adjudicators-(1) Without
limiting the Authority's powers under section 14 of this Act, the
Authority may from time to time engage suitable persons to be
hearing adjudicators for the purpose of hearing applications 25
under the said section 14.

(2) Every such hearing shall be held as expeditiously as
possible and subsections (2) and (3) of section 14 and subsections (3) to (5)
of section 15 of this Act shall apply in respect of every such
hearing. 30

(3) A hearing adjudicator may receive such relevant evidence
and make such other inquiries as the hearing adjudicator thinks
fit; and all evidence and information so received or ascertained

(otherwise than at the hearing) shall be disclosed to every party
to the inquiry. 35

(4) A hearing adjudicator may receive any relevant evidence
under this section, whether or not the evidence would be
admissible in a Court of law.

(5) In reaching a decision, the hearing adjudicator shall act
independently and comply with the principles of natural justice. 40

(6) On the completion of any hearins-
(a) The hearing adjudicator may, ii so authorised by the

Authority, give a decision on the application; or
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(b) The hearing adjudicator shall, if not so authorised or for
any reason declines to give a decision, forward to the
Authority a written report of the hearing
adjudicator's findings together with any

5 recommendation, and shall at the same time send a

copy thereof to the applicant and all parties.
(7) Notice of any decision shaIl be sent to the Authority by

the healing adjudicator, and the Authority shall give effect to
the decision as if it were a determination of the Authority.

10 Miscellaneous Provisions

18. Delegation by Authority-(1) The Authority may
delegate in writing to any committee appointed by the
Authority, or to any of the Authority's employees, any of the
Authority's functions, powers, rights, and duties under this Act,

15 other than--

(a) The fixing of charges under section 19 of this Act; and
(b) The power of delegation conferred by this subsection.
(2) Any delegation under this section may be made on such

terms and conditions as the Authority thinks It, and may be
20 revoked at any time by notice to the delegate.

(3) Except as provided in the instrument of delegation, every
person to whom any function, power, right, or duty has been
delegated under this section may, without confirmation by the
Authority, exercise or perform the function, power, right, or

25 duty in like manner and with the same effect as the Authority
could itself have exercised or performed it.

(4) Every person purporting to act under a delegation under
this section is presumed to be acting in accordance with its
terms in the absence of proof to the contrary.

(* A delegation under this section does not affect the
periormance or exercise of any function, power, right, or duty
by the Authority.

19. Authority may fix charges-(1) The Authority may
from time to time fix charges for exercising or performing any

35 of its functions, powers, or duties under this Act or under the
regulations.

(2) Charges fixed under subsection (1) of this section may be
specific amounts or may be determined by reference to scales
or chares or other criteria fixed by the Authority.

40 (3) Wnere a standard charge fixed in accordance with
subsection (1) of this section is, in any particular case, inadequate
to enable the Authority to recover its actual and reasonable
costs in respect of the matter concerned, the Authority may

11
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require the person who is liable to pay the standard charge to
also pay an appropriate additional charge to the Authority.

(4) When hxing charges pursuant to this section, the
Authority shall fix the charge so as to recover the actual and
reasonable costs incurred by it in respect of the exercise or 5
performance of the function, power, or duty to which the
charge relates; and may fix different chares for different costs
it incurs in the exercise or performance ot its various functions,
powers, and duties under this Act.

(5) The Authority may, in any particular case and in its 10
absolute discretion, remit the whole or any part of any charge
of a kind referred to in this section which would otherwise be

payable.
(6) Where a chare of a kind referred to in this section is

payable to the Authority, it need not perform the action to 15
which the charge relates until the charge has been paid to it in
full.

PART V

FUNCTIONS, POWERS, AND DUTIES OF TERRITORIAL
AUTHORITIES 2

20. Functions and duties of territorial authorities-

Every territorial authority shall have the following functions
under this Act within its district:

(a) The administration of this Act and the regulations:
(b) To receive and consider applications for building consents 25

and occupancy consents:
(c) To approve or refuse any application for a building

consent or an occupancy consent within the
prescribed time limits:

(d) To determine whether an application for a waiver or 30
modification of the building code, or any document
for use in establishing compliance with the provisions
of the building code, should be granted or refused:

(e) To enforce the provisions of the building code and
regulations: 35

(f) Any other function specified in this Act.

21. Duty to gather information and monitor-Every
territorial authority shall gather such information, and
undertake or commission such research, as is necessary to carry
out effectively its functions under this Act. 40

22. Records-(1) Every territorial authority shall keep
reasonably available, at its principal office, information which is
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relevant to the administration of this Act, and the monitoring
of building consents and occupancy consents, to enable the
public to be informed of their obligations and to participate
effectively under this Act.

5 (2) The information to be kept by a territorial authority
under subsection (1) of this section shall be kept at least for the
life of the building to which it relates, and shall include-

(a) All plans and specifications submitted to it in relation to
an application for a building consent or occupancy

10 consent; and

(b) Records of each building consent and occupancy consent
granted by it; and

(c) A summary of all complaints received by it during the
preceding 5 years concerning alleged breaches of the

15 Act and information on how it dealt with each such

complaint.
(3) Subject to the Local Government Official Information and

Meetings Act 1987, every person shall have the right to inspect
the information referred to in subsections (1) and (2) of this section

20 during ordinary office hours, without charge, other than any
plan or specification that the person who submitted it has
marked as being confidential.

(4) Subject to section 74 of this Act, a local authority shall
make photocopying facilities available to persons who inspect

25 documents under subsection (3) of this section, and may charge a
reasonable fee for their use.

23. Charges by territorial authorities-(1) A territorial
authority may from time to time, in accordance with section
690A of the Local Government Act 1974, fix charges of any or

30 all of the following kinds:
(a) Charges payable by applicants for or holders of building

consents or occupancy consents (but subject to section
34 (3) of this Act) for the carrying out by the territorial
authority of its functions under this Act:

35 (b) Charges for providing information in respect of building
consents and occupancy consents, payable by the
person requesting tne information:

(c) Charges for providing information contained in a land
information memorandum:

40 (d) Any other kind of charge authorised under this Act.
(2) Where a charge fixed in accordance with subsection (1) of

this section is, in any particular case, inadequate to enable a
territorial authority to recover its actual and reasonable costs in
respect of the matter concerned, the territorial authority may

13
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require the person who is liable to pay the standard charge to
also pay an appropriate additional charge to the terntorial
authority.

(3) Wflere a territorial authority accepts a building certificate
issued under section 49 of this Act, the territorial authority's 5
charge shall be reduced accordingly.

(4) Where a charge of a kind referred to in this section is
payable to a territorial authority, the territorial authority need
not perform the action to which the charge relates until the
charge has been paid to it in full. 10

24. Non-performance by territorial authority-(1) If the
Mmister considers that any territorial authority is not
exercising or performing any of its functions, powers, or duties
under this Act to the extent that the Minister considers

necessary to achieve the purpose of this Act, the Minister shall 15
consult with the Mmister of Local Government and may
appoint, on such terms and conditions as the Minister thinks fit,
one or more persons to exercise or perform all or any of those
functions, powers, or duties in place of the territorial authority.

(2) Before making any appointment under subsection (1) of this 20
section, the Minister shall give the territorial authority at least
20 days' notice in writing of the Minister's intention to do so.

(3) Any person appointed under subsection (1) of this section to
exercise or perform the functions, powers, or duties of a
terntorial authority under this Act may do so as if the person 25
were the territorial authority; and the provisions of this Act
shall apply accordingly.

(4) All costs, charges, and expenses incurred by the Minister
for the purposes of this section, or by a person appointed by
the Minister under this section, in exercising or performing any 30
functions, powers, or duties of a territorial authority, shall be
recoverable from the territorial authority as a debt due to the
Minister or may be deducted from any money payable to the
territorial authority by the Minister.

(5) In making any such appointment the Minister shall 35
specify the period for which the appointment is made, and it
may from time to time be renewed.

(6) Any person or persons appointed by the Minister may
resign in writing addressed to the Minister by giving at least 30
days' notice. 40

(7) In determining whether any appointment under this
section should be renewed or whether a new appointment
should be made, the Minister shall consider whether the

territorial authority is capable of exercising its powers,
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functions, and duties under this Act, and, if the Minister
considers the territorial authority is so capable, the territorial
authority shall be directed by the Minister to resume these
powers, functions, and duties.

5 PART VI

BUILDING AND OCCUPANCY CONSENTS

Need for Building and Occupancy Consents

25. Buildings not to be constructed, used, or
demolished without consent-(1) It shall not be lawful to

10 carry out building work or use any building except in
accordance with--

(a) A consent to carry out building work (in this Act called a
"building consent"); or

(b) A consent to occupy a building (in this Act called an
15 "occupancy consent")-

issued by the terntorial authority in accordance with this Act.
(2) This section shall not apply in respect of-
(a) Any building or building work to which section 3 (2) of this

Act applies; or
20 (b) Any work specified in the Second Schedule to this Act as

being work for which a building consent is not
required; or

(c) Any building work carried out by a territorial authority
under section 58 or section 60 of this Act; or

25 (d) The use of any building existinj at the commencement of
this Part of this Act until the territorial authority,
after receiving an application under section 33 (1) (a) of
this Act in respect of that building, has made a
decision under section 34 of this Act in relation to the

30 lication; orapp

(e) A building to which section 33 (2) of this Act applies.

Building Consents

26. Applications for building consents-(1) The owner
of any land on which it is intended to carry out any building

35 work, or the owner's agent, shall, before the commencement of
the work, apply to the territorial authority for a building
consent in respect of the work.

(2) Every application for a buildin consent shall be in the
prescribed form and be accompanied by the fee fixed by the

40 Council in relation to the making of the application, and by
such plans, specifications, and information as the territorial
authority reasonably requires.

15
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(3) A series of applications for building consent may be made
in respect of stages of the proposed building work.

(4) An application for an amendment to a building consent
shall be made in the same manner as the original application.

(5) A territorial authority shall accept the followin as 5
establishing compliance with all or any or the provisions oi the
building code:

(a) A certificate from a building certifer that the building
work will comply with the building code:

(b) A determination to that effect issued by the Authority 10
under Part IV of this Act in relation to the building
work:

(c) A current and relevant accreditation certificate:
(d) Compliance with any document prepared or approved by

the Authority under section 43 of this Act. 15

27. Processing applications for building consents-
(1) The territorial authority shall grant or refuse an application
for a building consent within the prescribed period.

(2) A territorial authority may, within the prescribed period,
require further information in respect of the application and, 20
for the purposes of this Act, the prescribed period shall be
deemed to have been suspended until the further information
is received by the territorial authority.

(3) After considering an application for building consent, the
terntorial authority shall grant the consent if it is satisfied that 25
the provisions of the building code would be met if the building
worK was properly completed in accordance with the plans and
specifications submitted with the application.

(4) The territorial authority may grant a building consent
subject to- 30

(a) Such waivers or modifications of the building code, or any
document for use in achieving compliance with the
building code, subject to such conditions as the
territorial authority considers appropriate; and

(b) Such conditions as the territorial authority is authorised to 35
impose under this Act or the regulations.

(5) In formulating any additional conditions under subsection
4 (b) of this section the territorial authority shall have due
regard to the provisions of the building code and the matters
set out in section 40 of this Act. 40

(6) A territorial authority shall refuse to grant a building
consent if-
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(a) The land on which the building work is to take place is
subject to, or is likely to be subject to, erosion,
avulsion, subsidence, inundation, or slippage; or

(b) The building work itself is likely to accelerate, worsen, or
5 result in erosion, avulsion, subsidence, inundation, or

slippage of that land or any neighbouring property-
unless the territorial authority is satisfied that adequate
provision has been or will be made to-

(c) Protect the land or building work or neighbouring
10 property concerned from erosion, avulsion,

subsidence, inundation, or slippage; or
(d) Restore any damage to the land or neighbouring property

concerned as a result of the building work.
(7) Section 304 of the Local Government Act 1974 (relating

15 to the giving of security by a subdividing owner) shall, with the
necessary modifications, apply in any case where the territorial
authority has issued a consent subject to any condition imposed
under this section.

(8) The territorial authority, on the written application of an
20 applicant for a buildmg consent, shall issue to that applicant, as

a condition precedent to the issue of the building consent or as
a condition of that consent, details of-

(a) All authorisations or requirements (if any) in respect of the
proposed building that the territorial authority is

25 authorised to refuse or impose under any Act other
than this Act, including, but not limited to,
authorisations or requirements in respect of-

(i) The intended use of the proposed building; and
(ii) The site and external dimensions of the

30 proposed building; and
(iii) Provisions to be made for vehicular access; and
(iv) Precautions to be taken in building over or

adjacent to any road or public place; and
(v) Provisions to be made for disposing of

35 stormwater and wastewater; and

(vi) Precautions to be taken in building over any
existing drains or sewers; and

(vii) Proposed connections to public utilities; and
(b) In respect of each such authorisation or requirement,

40 either-

(i) Confirmation that it has been granted or
imposed, together with such information as is
necessary to identify any relevant documentation; or

(ii) A statement of the conditions to be observed in
45 order for it to be granted or imposed; and

17
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(c) Conflrmation that, subject to the other provisions of this
Act, building work may be undertaken subject only to
the requirements referred to in paragraph (b) (i) of this
subsection and the conditions referred to in paragraph
(b) (ii) of this subsection. 5

28. Grant or refusal of building consent-(1) The
territorial authority shall issue each building consent to the
applicant in the prescribed form on the payment of any fee
fixed by the territorial authority in relation to the consent and
on the making of any security that the territorial authority is 10
entitled to charge or require under this Act or the regulations.

(2) If the territorial authority refuses to grant a building
consent it shall notify the applicant, m writmg, specifying the
reasons.

29. Failure to process application for building 15
consent-(1) If the territorial authority fails to decide, within
the prescribed period, whether to grant or refuse a building
consent, the applicant may commence work on the building
work in accordance with the application, but only work that is
to be insDected by a building certifier and that is covered by- 20

(a) A 6uilding certificate from a building certifier under
section 49 of this Act that the building work will
comply with this Act and the building code; or

(b) A determination to that efFect issued by the Authority
under Part IV of this Act in relation to the building 25
work; or

(c) A relevant and current accreditation certiflcate.
(2) The applicant may deduct from any fee payable to the

territorial authority in respect of the building consent the actual
and reasonable charges of ary approved certifier engaged for 30
the purposes of subsection (1) ot this section, and any such charge
not so deducted may be recovered from the territorial
authority as a debt.

(3) The applicant shall notify the territorial authority in
writing of the applicant's intention to proceed under 35
subsection (1) of this section.

80. Expiry, lapse, and cancellation of building
consent-(1) A building consent shall lapse and be of no effect
if-

(a) The building work concerned has not been commenced 40
within 6 calendar months after the date of issue of

the consent or within such further period as the
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territorial authority in its absolute discretion may
allow; or

(b) Reasonable progress on the building work has not been
made within 12 calendar months after work has

5 commenced or within such further period as the
territorial authority in its absolute discretion may
allow.

(2) The territorial authority may cancel a building consent in
whole or in part forthwith if-

10 (a) There has been a change of circumstances such that the
territorial authority believes that the proposed
building work may contravene any provision of the
building code or any Act:

(b) The rectification work required to be done by a notice to
15 rectify under section 41 of this Act has not been

commenced within a reasonable time, or there has

been a breach of a condition of any such notice.
(3) When a territorial authority cancels a building consent all

building work to which it relates shall cease immediately,
20 except for work necessary to properly secure and protect the

building and to keep the site in a safe condition.
(4) If a building consent is cancelled under subsection (3) of this

section, the owner may apply for a new consent as if making an
application in respect of an alteration to an existing building.

25 Additional Requirementsjor Existing Buildings

31. Alterations to existing buildings-(1) No building
consent shall be granted for the alteration of an existing
building unless the territorial authority is satisfied that after the
alteration the building will-

30 (a) Comply with the provisions of the building code for access
and means of escape from fire as nearly. as is
reasonably practicable to the same extent as li it were
a new building; and

(b) Continue to comply with the other provisions of the
35 building code to at least the same extent as before

the alteration.

(2) A territorial authority may refuse building consent for the
alteration of an existing building if it considers that such
alteration should not be made having due reprd to-

40 (a) The age or state or general condition oi the building: or
(b) Any special feature or characteristic of the land on which

the building is erected or any other land that might
affect or be affected by the building.
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32. Buildings having limited intended lives-(1) If any
proposed building, or any existing building proposed to be
altered, is intended to have a future use of not more than 50

years, any building consent for that building shall be issued
only on condition that the building shall be removed or 5
demolished on or before the end of the specified intended life,
and subject to such other conditions as the territorial authority
considers necessary.

(2) The provisions of this section shall be in addition to the
requirements of sections 26 to 30 of this Act. 10

Occupancy Consents

33. Applications for occupancy consents-(1) Subject to
subsection (2) of this section, the owner of every building shall
apply to the territorial authority for an occupancy consent in
respect of that building- 15

(a) In the case of a building existing at the commencement of
this Part of this Act, within 1 month after being given
written notice to do so by the territorial authority; or

(b) In the case of a new building, by giving a prescribed
notice of completion. 20

(2) Subsection (1) (a) of this section shall not apply to a building
existing at the commencement of this Act if-

(a) The building is used only as a detached household unit or
contains only household units; and

(b) Each household unit in the building has facilities for 25
access, means of escape from fire, cooking, and
personal hygiene that are not shared by any other
household unit; and

(c) The building does not have any automatic systems whose
satisfactory operation is necessary for compliance 30
with the provisions of the building code; and

(d) No building consent has been issued in respect of any
alterations to the building.

(3) Every application for an occupancy consent shall be in the
prescribed form. 35

(4) An application for an occupancy consent may be made in
respect or all or part of any building and may extend to
ancillary buildings or all buildings in a building complex.

(5) An application for an amendment to an occupancy
consent, including an amendment to the compliance schedule 40
(if any) to an occupancy consent, shall be made in the same
manner.
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(6) Every territorial authority shall give a notice under
subsection (1) (a) of this section as soon as is reasonably
practicable after this Part of this Act comes into operation.

34. Processing applications for occupancy consent-
5 (1) After considering an application for an occupancy consent,

the territorial authority shall grant the consent it it is satisfied-
(a) In the case of an existing building, that the territorial

authority has all the information needed to prepare
the occupancy consent:

10 (b) In the case of a new building, that the building has been
properly completed.

(2) The territorial authority may grant an occupancy consent
subject to-

(a) Such conditions as the territorial authority is authorised to
15 impose under this Act and the regulations:

(b) Any applicable conditions of a building consent:
(c) Such waivers or modifications of the building code, or any

document for use in achieving compliance with the
building code, subject to such conditions as the

20 territorial authority considers appropriate.
(3) The territorial authority shall issue each occupancy

consent to the applicant free of charge, but-
(a) The territorial authority may delay issuing the occupancy

consent until any outstanding fees have been paid or
25 security provided in respect of a building under

construction; and

(b) Nothing in this subsection shall prevent the territorial
authority from charging fees for processing
amendments to occupancy consents or

30 reinstatements of cancelled occupancy consents.
(4) If the territorial authority refuses to grant an occupancy

consent it shall--

(a) In the case of an existing building, notify the applicant in
writing, specifying the reasons:

35 (b) In the case of a new building, issue a notice under
section 41 of this Act requiring any work not done in
accordance with the building code to be rectified.

35. Compliance schedule-(1) The territorial authority
shall issue, in respect of each building covered by an occupancy

40 consent, a compliance schedule specifying inspection and
maintenance procedures in respect of prescribed teatures that
are to be followed as a condition of the occupancy consent, but

21
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no compliance schedule shall be issued in respect of a building
if-

(a) The building is to be used only as a detached household
unit or contains only household units; and

(b) Each household unit in the building has facilities for 5
access, means of escape from fire, cooking, and
personal hygiene that are not shared by any other
household unit; and

(c) The building does not have any automatic systems whose
satisfactory operation is necessary for compliance 10
with the provisions of the building code.

(2) Each compliance schedule shall include-
(a) A list of such of the following features as are present in or

form part of the building:
(i) Means of escape from fire: 15
(ii) Fire·rated construction:
(iii) Emergency-warning systems:
(iv) Emergency lighting:
(v) Signs required to comply with the provisions of

the building code: 20
(vi) Safety barriers:
(vii) Automatic sprinkler systems:
(viii) Lifts or escalators:
(ix) Mechanical ventilation systems:
(x) Any other automatic system whose satisfactory 25

operation is necessary for compliance with the
provisions of the building code:

(xi) Means of access and facilities for use by
disabled persons:

(xii) Any other special feature of the building the 30
satisfactory operation of which is necessary for
compliance with the provisions of the building code;
and

(b) The inspection and maintenance procedures to be
followed in respect of each of the listed features. 35

(3) Inspection and maintenance procedures shall specify the
frequency of inspections and may be identified by description,
by reference to a document prepared or approved by the
Authority under section 43 of this Act, or as being the
procedures considered appropriate by an independent qualified 40
person.

36. Inspection and maintenance-(1) It shall be a
condition of every occupancy consent that the owner shall
ensure that appropriate ongoing inspection and maintenance
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procedures are undertaken for the purpose of ensuring that the
building remains in a safe and sanitary condition.

(2) Without limitin the generality of subsection (1) of this
section, the owner oi any building for which a statement of

5 compliance has been issued under section 35 of this Act shall
ensure--

(a) That the inspection and maintenance procedures specified
in the current statement of compliance (if any) are
undertaken; and

10 (b) That adequate records are made of the undertaking of
such (if any) of those procedures as are specified to be
undertaken by a person other than the owner; and

(c) That those records are ke!t available for inspection by the
territorial authority ior not less than 2 years after

15 theyarennade.
(3) Inspection shall be undertaken by or on behalf of the

owner, and inspections shall be made at least once in each
period covered by a compliance statement, by independent
qualified persons in respect of-

20 (a) Means of escape irom fire; and
(b) Fire-rated construction; and
(c) Automatic sprinkler systems; and
(d) Lifts and escalators; and
(e) Emergency warning systems; and

25 (f) Any other special feature specified in the compliance
schedule.

(4) Maintenance shall be undertaken by independent
qualified persons in respect of-

(a) Automatic sprinkler systems; and
30 (b) Lifts and escalators; and

(c) Emergency-warning systems; and
(d) Any other automatic system or special feature of the

building that the territorial authority considers to be
of such complexity as to necessitate inspection and

35 maintenance by an independent qualifiea person.
(5) The owner shall obtain a written report from an

independent qualified person each time that that person
undertakes a procedure in accordance with the compliance
schedule.

40 (6) At any time during the subsequent 2 years the owner
shall, on ceasing to be the owner, deliver those reports to the
new owner.

(7) For the purposes of this section and of section 35 (3) of this
Act an independent qualified person shall be a person who-
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(a) Has no financial interest in the building other than as a
qualified person; and

(b) Is accepted by the territorial authority as being
appropriately qualified to undertake the inspection
and maintenance of the feature concerned. 5

(8) For the purposes of subsection (7) of this section-
(a) Involvement with the construction of the building as the

fully-paid designer, builder, manufacturer, or supplier
of the feature concerned; and

(b) Entitlement to any fee for acting as an independent 10
qualified person-

shall not be regarded as constituting a financial interest.

37. Statements of compliance-(1) At least once in every
12 months from the issuing date of the occupancy consent, the
territorial authority shall give the owner written notice to make 15
a statement of compliance.

(2) Within 7 days after receiving such a notice, the owner
shall supply the territorial authority with a statement of
compliance in the prescribed form stating either-

(a) That the owner is not aware of any breach of the 20
conditions of the occupancy consent, breach of the
provisions of the compliance schedule (if any) or
deterioration or damage to the building that might
have caused the building to become dangerous or
insanitary; or 25

(b) That there has been such a breach, deterioration, or
damage and the remedial action that the owner has
taken or intends to take.

(3) This section shall not apply in respect of any building
where-- 30

(a) The building is used only as a detached household unit or
contains only household units; and

(b) Each household unit in the building has facilities for
access, means of escape from fire, cooking, and
personal hygiene that are not shared by any other 35
household unit; and

(c) The building does not have any automatic systems whose
satisfactory operation is necessary for compliance
with the provisions of the building code.

38. Cancellation of occupancy consents-(1) Unless 40
earlier cancelled, an occupancy consent shall expire on the
expiry date (if any) stated on that consent.
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PART VII

NATIONAL BUILDING CODE

42. Regulations-(1) The Governor-General may from time
to time, by Order in Council, make regulations, to be called the

5 building code, for prescribing the functional requirements for
buildings and the performance criteria with which buildings
must comply in their intended use.

(2) In addition to the power conferred by subsection (1) of this
section, the Governor-General may from time to time, by

10 Order in Council, make regulations for all or any of the
following provisions:

(a) Prescribing procedures for regulating and controlling the
construction, maintenance, and demolition of
buildings:

15 (b) Prescribing the form or content of applications, or any
other documentation or information, as may be
required under this Act:

(c) Prescribing transitional and savings provisions relating to
the coming into force of this Act, which may be in

20 addition to or in place of any of the provisions of
section 76 of this Act:

(d) Providing for such other matters as are contemplated by,
or necessary for giving full effect to, this Act and for
its due administration.

25 (3) All regulations made under subsection (2) (c) of this section
that are still in force on the day that is 5 years after the date of
commencement of this section shall expire at the close of that
day.

(4) Except as specifically provided to the contrary in any Act,
30 no person, in undertaking any building work, shall be required

to achieve performance criteria additional to or more restrictive
in relation to that building work than those specified in the
building code.

43. Documents for use in establishing compliance with
35 building code-(1) The Authority may prepare or may

approve, in whole or in part and subject to any modification it
considers necessary or desirable, any document for use in
establishing compliance with the provisions of the building
code.

40 (2) Any document, prepared or approved by the Authority
under subsection (1) of this section shall be accepted for the
purposes of this Act as establishing compliance with those

27
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provisions of the building code to which it relates, but it shall
not be the only means of establishing such compliance.

(3) Preparation or approval of any document under
subsection (1) of this section shall not include approval of any
provision of that document which- 5

(a) Relates to contractual or commercial requirements; or
(b) Relates to regulatory approvals, dispensations, or waivers;

or

(c) Is mconsistent with the provisions of this Act or of any
regulations. 10

(4) Any document prepared or approved under subsection (1)
of this section shall be subject to this Act and the building code.

(5) Any approval given by the Authority under this section
shall be an approval of the document as it existed at the time of
the approval, unless otherwise specified by the Authority. 15

(6) The Authority may withdraw approval of any document
prepared or approved under subsection (1) of this section, but the
withdrawal shall not be retrospective.

(7) Where a Minister of the Crown has submitted to the
Authority, under subsection (1) of this section, a document that 20
has been previously approved by a Minister of the Crown under
any other enactment, the Authority shall not modify that
document without the approval of the Minister administering
that enactment.

(8) Subsection (7) of this section shall not apply to any 25
document approved by a Minister of the Crown pursuant to the
Standards Act 1988.

PART VIII

BUILDING CERTIFIERS

Applications to Authority 30

44. Applications for approval as building certifiers-
(1) Any person may apply to the Authority for approval as a
building certifier.

(2) Every application shall be in the prescribed form and shall
specify the provisions of the building code in respect of which 35
tne applicant wishes to be approved as a building certifier.

(3) Except as provided by subsection (5) of this section, each
application shall include-

(a) Information that will enable the Authority to decide
whether or not the applicant has appropriate 40
qualifications, adequate relevant experience and
sufficient knowledge of the building code, and, if
SO,-
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(i) The specific provisions of the building code in
respect of which the applicant should be approved;
and

(ii) Any limitations which should be placed on such
5 approval:

(b) A statement as to whether or not the applicant has been
convicted of any offence punishable by a term of
imprisonment of 3 months or more and, if the
applicant has been so convicted, details of the

10 conviction:

(c) Evidence that a scheme of insurance approved by the
Authority will apply in respect of any civil liability of
the applicant that might arise out of the issuing by
the applicant of a certificate under section 49 of this

15 Act.

(4) Each application shall be accompanied by the fee (if any)
charged by the Authority under section 19 of this Act.

(5) In the case of an applicant who is or has been a building
certifier and who is applying for continuation or renewal of

20 approval in respect of the same provisions of the building code,
tne application need not be accompanied by the
documentation required by subsection (3) (a) of this section but
instead shall be accompanied by-

(a) A list of any additional qualifications that the applicant
25 has acquired since that person's previous appucation;

and

(b) A request for any changes to any lirnitations imposed on
the previous approval, with reasons for the request.

45. Processing applications for approval as building
30 certifiers and appeals-(1) The Authority may require the

applicant for approval as a building certifier to provide further
information in support of the application.

(2) If the applicant is unable to comply with any requirement
of the Authority under subsection (1) of this section, the applicant

35 shall inform the Authority of the reasons why the applicant is
unable to comply.

(3) The application shall be considered by the Authority as
soon as practicable.

(4) The Authority shall notify the applicant not less than 10
40 days before any meeting at which it is intended to consider the

application.
(5) The applicant may, and if the Authority so requires the

applicant shall, appear and be heard at the meeting.

29
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(6) After considering an application for approval as a building
certifier the Authority shall grant the approval if it is satisfied-

(a) That the applicant has-
(i) Appropriate qualifications; and
(ii) Adequate relevant experience; and 5
(iii) Sufficient knowledge of the buildins code; and
(iv) Complied with any other prescribed conditions;

and

(b) If the applicant has been convicted of any offence
punishable by a term of imprisonment of 3 months or 10
more, that the conviction will not detrimentally affect
the ability of the applicant to carry out his or her
functions as a building certifier; and

(c) That a scheme of insurance approved by the Authority
will apply in respect of any civil liability of the 15
applicant that might arise out of the issuing by the
applicant of a certificate under section 49 of this Act.

(7) For the purposes of this section, appropriate qualifications
shall include-

(a) Those qualifications (if any) that may be prescribed in 20
relation to the provisions of the building code
specified in the application; and

(b) Evidence of training in the skills relevant to the provisions
of the building code specified in the application,
whether or not such training consisted of formal 25
courses and examinations.

(8) If the Authority declines an application it shall notify the
applicant in writing, specifying the reasons.

(9) Any applicant aggrieved by any decision of the Authority
refusing to grant approval as a building certifier under this 30
section may, within 21 days after the date of the decision or
within such further time as the Court on application may allow,
appeal against that decision, in accordance with the District
Courts Rules 1948, to the District Court.

(10) For the purposes of hearing the appeal the Court shall 35
have all the powers vested in it in its civil jurisdiction.

(11) On hearing the appeal the Court may make such order
as it thinks fit, and every such order shall be binding on the
appellant and the Authority.

46. Register of building certifiers-(1),The Authority 40
shall establish and maintain a register of buildlng certifiers.

(2) Whenever the Authority approves a person as a building
certifier it shall cause to be entered on the register-

(a) The date of approval; and
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(b) The name and address of the person approved; and
(c) The specific provisions of the building code in respect of

which the person is approved; and
(d) Any limitations on the matters in respect of or in

5 connection with which the person may certify
compliance with those provisions; and

(e) The date of expiry of approval, being the first anniversary
of the date of approval or such other date as the
Authority may direct, but not later than the second

10 anniversary of the date of approval; and
(f) Such other matters relating to the approval as the

Authority directs.
(3) The specific provisions of the building code in respect of

which the building certifier is approved may be identihed by
15 reference to the numbering of the provisions, or to a

description of the matters covered by the provisions, or to the
areas of expertise concerned.

(4) A certificate under this Part of this Act purporting to be
under the hand of a person duly authorised by the Authority to

20 issue such a certificate shall, in the absence of proof to the
contrary, and without proof of the signature appended to the
certificate, be sumcient evidence of the matters therein

specified.

Complains Concerning Building Cert/iers
25 47. Complaints to Authority-(1) If the Authority receives

any complaint about, or has cause to query the conduct or
ability ot, a building certifier, the Authority shall appoint a
person, not being a member of the Authority, to investigate the
complaint or query.

30 (2) The person appointed under subsection (1) of this section
shall--

(a) Inform the complainant (if any) that the complaint is
under investigation and invite the complainant to
make a further submission; and

35 (b) Inform the building certifier of the nature of the
complaint or query and invite the building certifier to
make a submission; and

(c) Obtain such other information as the person considers
relevant.

40 (3) As soon as practicable after the complaint is received, the
person appointed under subsection (1) of this section shall
consider any available relevant information and shall refer the
matter to the Authority with a recommendation that the
Authority either take no further action or conduct an inquiry.
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(4) The Authority shall as soon as practicable-
(a) Notify the complainant (if any) and the building certifier

of-

(i) Any information obtained under subsection (2) (c)
of this section; and 5

(ii) The action being taken; and
(iii) The date of the meeting of the Authority at

which the Authority wnl consider any
recommendation under subsection (3) of this section,
being a date not less than 20 days after the date of 10
the notification; and

(b) Invite the complainant to make a written submission for
consideration at that meeting; and

(c) If a recommendation to conduct an inquiry is made,
notify the building certifier of the reasons for that 15
recommendation.

(5) At the meeting referred to in subsection (4) of this section
the Authority shall accept the recommendation made under
subsection (3) of this section unless persuaded otherwise by any
submissions received for consideration at that meeting. 20

48. Inquiry by Authority-(1) If the Authority decides to
conduct an inquiry into the conduct or ability of a building
certifier, it shall-

(a) Appoint a person, not being a member of the Authority,
to present to the mquiry information relevant to the 25
complaint or query; and

(b) Notify the complainant (if any) and the approved certifter
of the place and time at which the inquiry will be held
and at which they will be able to appear and be heard
before the Authority. 30

(2) A reasonable time before the inquiry is to be held, the
person appointed under subsection (1) (a) of this section shall
notify the building certifier of the information to be presented
to the inguiry.

(3) An Inquiry shall be a meeting of the Authority at which 35
the Authority is bound by the rules of natural justice.

(4) If, after completing its inquiry under this section, the
Authority is satisfied that the building certifter-

(a) Has been negligent as a building certifier; or
(b) Is incompetent to act as a building certifler; or 40
(c) Is unable for any reason to continue to act as a building

certifier; or
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(d) For any other reason should not continue to be a building
certifier on the terms of the approval or on any
terms-

the Authority may exercise any one or more of the following
5 powers:

(e) It may reprimand the building certifier:
(f) It may require the building certifier to pay the costs of or

incidental to the inquiry:
(g) It may require the building certifier to give an

10 undertakin to refrain from some specific conduct:
(h) It may suspena the approval for a period not exceeding

3 years:
(i) It may amend or cancel the approval.
(5) Where the finding of the Authority is favourable to the

15 building certifier, the Authority shall pay the building certifler's
actual and reasonable costs.

(6) Where the Authority makes an order under this section in
relation to any person the Authority shall notify thatperson in
writing of the making of the order and the reasons tor it.

20 Cert#ication by Building Certi/iers

49. Issue of building certificates-(1) A building
certificate issued by a building certifler under this section
shall--

(a) Be in writing; and
25 (b) Identify the specific item or items that are the subject of

the certihcate, being items not excluded by any
limitation on the building certifier's approval; and

(c) Identify the specific provisions of the building code with
respect to which those items are certified, being

30 specific provisions in respect of which the building
certifier is approved; and

(d) Be signed by the building certifier.
(2) A building certificate shall signify that the building

certifier has used all reasonable skill and care to verify that
35 either-

(a) The proposed building would comply with the applicable
provisions of the building code if construction is
properly completed in accordance with the plans and
specifications; or

40 (b) The building did comply with the applicable provisions of
the building code on the date ot certiflcation.

(3) A building certifter shall not issue a building certificate
unless a scheme of insurance approved by the Authority applies

33
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in respect of any civil liability of the building certifier that
might arise out of the issuing of the certification.

(4) No building certifier shall issue a building certificate in
respect of a building in which he or she has a professional or
financial interest. 5

(5) A person shall be regarded as having a professional or
financial interest in a building if he or she-

(a) Is or has been responsible for the design or construction of
any part of the building in any capacity; or

(b) Is a partner or is in the employment or a person who has 10
a professional or financial interest in the building; or

(c) Is, or any nominee of his or hers is, a member, officer, or
employee of a company or other body which has a
professional or financial interest in the building:

Provided that this paragraph shall not apply to 15
officers or employees of any State service, territorial
authority, or other body that acts pursuant to law for
public purposes and not for its own profit.

(6) For the purposes of this section-
(a) A person shall be regarded as having a professional or 20

financial interest in the work even if having that
interest only as a trustee for the benefit of some other
person:

(b) In the case of married people not living apart. the interest
of one spouse shalf, if known to the other, be deemed 25
to be also an interest of the other.

(7) For the purposes of this section-
(a) Involvement with the building as an approved certifier;

and

(b) Entitlement to any fee paid for acting as a building 30
certifier-

shall not be regarded as constituting a professional or financial
interest.

50. Terms of engagement of building certifiers-(1) The
issuing of a building certificate under section 49 of this Act shall 35
not be a condition of entitlement to any fee to be paid to a
building certifier.

(2) The engagement of a building certifier to inspect specified
items while building work is being undertaken shall be subject
to the following provisions: 40

(a) The building certifier shall report to the territorial
authority in the prescribed manner:

(b) The building certifier shall notify the territorial authority
if the building certifier-
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(i) Becomes or expects to become unable to inspect
all or any of the specified items for any reason; or

(ii) Believes that there is a contravention of the
provisions of the building code in respect of the

5 specified items, and has directed the person carrying
out the work to rectify the contravention, but that
person has not done so within a reasonable time:

(c) The owner or the person undertaking the work concerned
shall notify the territorial authority if it appears to

10 that person that the building certifter is no longer
willing or able to inspect the specified items, and shall
give a copy of any such notification to the building
certifler it it is practicable to do so.

(3) On receiving notification under subsection (2) (b) or (c) of this
15 section, the territorial authority shall amend the building

consent accordingly, and shall make such inspections and issue
such notices to rectify as it considers necessary.

PART IX

ACCREDITATION OF BUILDING PRODUCTS AND PROCESSES

20 51. Processing applications for accreditation-(1) The
proprietor or the proprietor's agent may apply to the Authority
tor the accreditation of any proprietary item, being a material,
method of construction, design, or component relating to
building work.

25 ® An application made under subsection (1) of this section
shall be accompanied by an appraisal complying with subsections
(4) and (5) of this section and by the fee charged by the
AuthoIity.

(3) The Authority may refuse to consider any application
30 made under this section and, where it refuses to consider an

application, it shall refund the fee paid.
(4) An appraisal shall be a detailed and reasoned technical

opinion issued by an appropriately qualified organisation
having no proprietary or fmancial interest in the appraised item

35 other than the issuing of the appraisal.
(5) An appraisal shall include-
(a) Identification of the appraised item and its purpose, being

a purpose within the scope of the builaing code; and
(b) Identihcation of the manufacturer (and the installer if

40 necessary); and
(c) An opinion that the product is suitable for its purpose

provided it is manufactured and installed under
specified conditions; and

35
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(d) A specification of the product and, if necessary, of the
manner of its installation; and

(e) The specific conditions to which the opinion is subject;
and

(f) The basis of appraisal; and 5
(g) A list of other documents (if any) that need to be referred

to in order to check that an individual application of
the appraised item conforms to the conditions.

52. Granting of accreditation-(1) After considering any
report and recommendations obtained by the Authority, the 10
Authority shall accredit the item if it is satisfied that the item, if
used under the conditions specified in the appraisal, will
comply with specified provisions of the building code.

(2) In determining any application for accreditation the
Authority may obtain any further advice necessary to assist it in 15
reachin its decision.

(3) Where the Authority accredits an item under this section,
the Authority shall issue to the applicant a certificate of
accreditation in respect thereof.

(4) A certificate of accreditation shall state that the item 20
concerned has been appraised by a named app aisal
organisation and, if used under the conditions specified in that
appraisal, is to be accepted as complying with specified
provisions of the building code.

(5) A certificate of accreditation shall be subject to such 25
conditions and qualifications and shall be issued for such period
as are stated in the certificate or in the corresponding appraisal.

(6) A certificate under this Part of this Act purporting to be
under the hand of a person duly authorised by the Authority to
issue such a certification shall, in the absence of proof to the 30
contrary, and without proof of the signature appended to the
certificate, be sufhcient evidence of the matters therein
specified.

53. Renewal, extension, or amendment of

accreditation-The proprietor of an accredited item or the 35
proprietor's agent may apply to the Authority for the renewal,
extension, or amendment of the certificate of accreditation,
and the provisions of sections 51 and 52 of this Act shall apply,
with any necessary modifications, in respect of any such
application. 40

54. Revocation of accreditation-(1) The Authority may
at any time revoke an accreditation if it is satisfied that-
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(a) The accreditation has been obtained by fraud,
misrepresentation, or concealment of facts; or

(b) The accredited item-
(i) Is no lonser satisfactory; or

5 (ii) Differs trom, or fails to comply with, the
specification of that item as at the time the
accreditation was granted; or

(c) Any other accreditation, certificate of accreditation, or
similar authorisation issued or granted in respect of

10 that item, or the corresponding appraisal, has been
revoked or cancelled for any reason other than failure
to renew the accreditation, certificate, or

authorisation.

(2) Where the Authority determines to revoke an
15 accreditation the Authority shall notify the holder of the

certificate in writing of the Authority's determmation and the
reasons for it.

55. Certain information to be confidential-

(1) Notwithstandin the provisions of the Official Information
20 Act 1982, the iniormation contained in any application for

accreditation shall be regarded as confidential and shall not be
disclosed (except pursuant to this Part of this Act) by any
member or employee of, or person engaged by, the Authority
unless disclosure is authorised in writing by the person who

25 made the application.
(2) Any member or employee of, or person engaged by, the

Authority who discloses my information, whether orally or in
writing, in contravention oi subsection (1) of this section commits
an offence and is liable on summary conviction to a fme not

30 exceeding $10,000.

PART X

LEGAL PROCEEDINGS AND MISCELLANEOUS PROVISIONS

Dangerous and Insanitary Buildings

56. Buildings which are deemed to be dangerous or
35 insanitary-(1) A building shall be deemed to be danrous

for the purposes of this Part of this Act if the building tails to
comply with the provisions of the building code to such an
extent that-

(a) In the ordinary course of events (excluding earthquakes)
40 the building would be likely to cause bodily injury or

death to persons in it or in any neighbouring building
or on any adjoining land, or to passers-by; or

37
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(b) In a moderate earthquake, the building would be likely to
suffer catastrophic collapse causing bodily injury or
death to persons in it or on any adjoining land, or to
passers-by:

Provided that this paragraph shall not apply to any 5
building containing not more than 2 household units
that is of only 1 storey.

(2) A building shall be deemed to be prone to suffer
catastrophic collapse if it is constructed wholly or substantially
of unreinforced concrete or unreinforced masonry. 10

(3) A building shall be deemed to be insanitary if-
(a) It is so situated or of such construction or in such a state

of disrepair as to be offensive or likely to be injurious
to health; or

(b) Its provisions against moisture penetration are so 15
insufficient or in such a defective condition as to

cause dampness in the building or in any adjoining
building; or

(c) It is without a supply of potable water adequate for its
intended use; or 20

(d) It has inadequate sanitary facilities for its intended use.

57. Powers of territorial authorities in respect of
dangerous or insanitary buildings-(1) Without limiting its
powers under Part VI of this Act, a territorial authority, on being
satisfied that any building is a building deemed to be dangerous 25
under section 56 of this Act, may-

(a) Put up a hoarding or fence so as to prevent persons
approaching nearer than is safe:

(b) Except as provided in section 60 (b) of this Act, give notice
in accordance with section 59 of this Act requiring 30
work to be done on the building to reduce or remove
the danger within a time specified in the notice, being
not less than 10 days.

(2) On being satisfied that any building is a building deemed
to be insanitary under section 56 of this Act, a territorial 35
authority may give notice in accordance with section 59 of this
Act requiring work to be done on the building to prevent it
from remaining insanitary.

(3) In forming any requirement under subsection (1) or subsection
(2) of this section, the territorial authority shall have due regard 40
to the provisions of the building code and the matters set out in
section 40 of this Act.

(4) If, within the time specified in a notice under subsection (1)
or subsection (2) of this section or within such further time as the
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territorial authority may allow, the work required by the notice
is not comvieted or not proceeding with all reasonable
expedition, tne territorial authority, upon giving the owner of
the building not less than 10 days' notice of its intention to do

5 so, may apply to the District Court for an order authorising the
territorial authority to carry out the work.

(5) Where a territorial authority carries out work under the
authority of an order made under subsection (4) of this section,
the owner of the building shall be liable for the costs of the

10 work; and the territorial authority may recover those costs
from the owner as if they were rates due on the property on
which the work was done.

(6) Work required or authorised to be done under this section
may include the demolition of all or part of a building.

15 (7) The provisions of this section are in addition to and not in
derogation of the powers of a territorial authority under section
58 ot this Act.

58. Measures to avert immediate danger or rectify
insanitary conditions-If, arising from the state of any

20 building,-
(a) Immediate danger is apprehended; or
(b) Immediate action for the rectiflcation of insanitary

conditions is necessary-
the Chairperson of the territorial authority, on the report of an

25 officer of the council or some competent person appointed by
the Chairperson, may, by warrant under the Chairperson's
hand, cause any measures to be taken necessary in the
Chairperson's judgment to secure the safety of the public or to
rectify the insanitary conditions; and the territorial authority

30 may recover the costs thereof from the owner as if they were
rates due on the property concerned.

59. Notices in respect of dangerous or insanitary
buildings and occupancy consents-(1) Without limiting
section 71 of this Act, any notice given by a territorial authority

35 under section 57 of this Act shall be in writing fixed to the
building concerned; and a copy of the notice shall be given to-

(a) The owner of the building; and
(b) The occupier of the building; and
(c) Every person having an interest in the land on which the

building is erected under any mortgage or other
encumbrance, being an interest registered under the
Land Transfer Act 1952; and

39
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(d) Every person claiming an interest in the land which is
protected by a caveat lodged under section 137 of the
Land Transfer Act 1952 and for the time being in
force.

(2) Notwithstanding the other provisions of this section, if 5
any such notice is fixed on the building, that notice shall not be
invalid solely because a copy of it has not been given to any or
all of the persons mentioned in this section.

Territorial Authority May Carry Out Work

60. Work may be done by territorial authority-- 10
(1) Where, under this Act or the building code, any person is
required to do any work on or in connection with any building
ana-

(a) That person, after notice requiring such work to be
undertaken, makes default in commencing to comply 15
with the notice within the time specified in the notice
in that behalf or, if no such time is specified, within a
reasonable time; or

(b) If any such work is certified by any officer of the
territorial authority to be of an urgent nature, and the 20
contents of that certificate have been communicated

to that person, and the default is made for 24 hours
from the time of that communication; and

(c) In either case that person does not immediately proceed
with the work with all reasonable expedition- 25

the territorial authority may enter upon the land on which the
buildin is situated and itself do that work and recover the costs
thereof from the owner as if they were rates due on the
property concerned.

(2) The power to enter upon land conferred by subsection (1) of 30
this section shall be subject to the following conditions:

(a) Entry upon the land shall only be made by an employee,
contractor, or agent of the territorial authority
authorised by it in writing:

(b) Entry shall be made at reasonable times: 35
(c) The person entering shall cafy with him or her and shall

produce on initial entry, ii required to do so, evidence
of his or her authority to enter and of his or her
identity:

(d) As soon as practicable after entry is made, the territorial 40
authority shall advise the occupier of the land, in
writing, of the entry and the reasons for it.
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61. Recovery of costs when territorial authority does
work on default-(1) Where a territorial authority is entitled
under this Act to recover the costs of doing any work from the
owner of any building or land, the monsy payable shall be

5 deemed to be a rate; and the provisions ci the Rating Powers
Act 1988 and of the Local Government Act 1974 shall apply
accordingly, but the person primarily liable for payment shall
be the owner.

(2) The territorial authority may destroy or sell or otherwise
10 dispose of any materials resulting from the doing of any work

by the authority and, in the case of the sale of any materials,
shall apply the proceeds of the sale towards payment of the
amount payable to the territorial authority under subsection (1)
of this section and pay the surplus (if any) to the owner.

15 (3) The exercise by the territorial authority of the powers
conferred by this section shall not relieve any person from any
penalty for failure to comply with the requirements of any
notice under this Act.

(4) Any work done or to be done by the territorial authority
20 pursuant to this section is hereby declared to be a public work

for the purposes of the Public Works Act 1981.

Inspections by Territorial Authority
62. Inspection by territorial authority-(1) For the

purposes of this Part of this Act, "mspection" means the taking
25 of all reasonable steps to ensure-

(a) That any building work is being done in accordance with a
buildinE consent; or

(b) That there has been no occurrence that would entitle the
territorial authority to cancel an occupancy consent;

30 or

(c) That buildings which, in the opinion of the territorial
authority, are likely to be deemed to be dangerous or
insanitary under section 56 of this Act come to the
attention of the local authority.

35 (2) The provisions (if any) as to inspection during the carrying
out of building work endorsed on any building consent and the
compliance schedule (if any) accompanying any occupancy
consent shall be read as including the provisions of this section.

(3) It shall be a condition of every building consent that the
40 territorial authority's authorised officers shall be entitled, at all

times during normal working hours or while building work is
being done,-

(a) To inspect-
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(i) Any land on which building work is or is
proposed to be undertaken; and

(ii) Any building work that has been or is being
done on or off the building site; and
(iii) Any building; and 5

(b) To enter any premises for that purpose or for the purpose
of determining whether the premises are dangerous
or insanitary within the meaning of section 56 of this
Act.

(4) The owner and occupier of any building and every person 10
engaged in any building work shall give every reasonable
facility to enable the territorial authority's authorised officers to
inspect all or any part of the building or the building work.

(5) Every officer of a territorial authority who is authorised by
this Act, or by an order of the District Court made under this 15
section, to enter private land shall, if requested on entry or at
any subsequent time, produce to the occupier of the building a
written warrant issued under section 710 of the Local
Government Act 1974.

(6) The provisions of section 710 (4) of the Local Government 20
Act 1974 shall not apply in respect of the inspection of building
work.

(7) Nothing in this section shall authorise entry to any
household unit being used as such without the consent of the
occupier of the household unit or an order of the District Court 25
made under this section.

(8) Where any authorised ofhcer of a territorial authority
wishes to enter, for the purpose of this section, any household
unit being used as such, the officer may, upon giving the
occupier of the dwelling not less than 10 days' notice of his or 30
her mtention to do so, apply to the District Court for an order
under this section.

(9) On being satisfied that the proposed entry is necessary for
the purposes of this section, and that the authorised officer has
taken all reasonable steps to obtain the consent of the occupier 35
to the proposed entry, the Court may make an order
authorising any officer authorised by the territorial authority to
enter the household unit in accordance with this section subject
to such conditions as the Court thinks fit to impose.

(10) Before exercising any power of entry pursuant to any 40
such order of the Court, the authorised officer shall serve the
order on the occupier of the household unit to which the order
relates.
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(11) The powers conferred by this section are in addition to,
and not in derogation of, the powers conferred by section
708 (3) of the Local Government Act 1974.

63. Authorisation and responsibilities of enforcement
5 officers-(1) A territorial authority may authorise any of its

officers to carry out all or any of the functions and powers as an
enforcement officer under this Act.

(2) Every enforcement officer shall be supplied with a
warrant by the territorial authority, and that warrant shall

10 clearly state the functions and powers that the person
concerned has been authorised to exercise and carry out under
this Act.

(3) Every enforcement officer who exercises or purports to
exercise any power conferred on him or her by or under this

15 Act shall have with him or her, and shall produce if required to
do so, his or her warrant and evidence of his or her identity.

(4) Every enforcement officer who holds a warrant issued
under this section shall, on the termination of his or her

appointment as such, surrender the warrant to the territorial
20 authority.

Further Powers of Building Authority

64. Special powers of Authority for monitoring
performance of functions under this Act-(1) For the
purpose of monitoring the performance by territorial

25 authorities and building certifters, and of their functions under
this Act, the Authority-

(a) Shall have full access at all reasonable times to all records
and documents of every description in the possession
or control of any territorial authority or building

30 certifier that relate to the performance of functions
under this Act, and, subject to subsection (3) of this
section, to any place where such records or
documents are kept:

(b) May require any territorial authority or building certifter
35 to supply any information or answer any question

relating to the performance of functions under this
Act:

(c) May, by notice in writing, require any person having
possession or control of any information, records, or

40 documents of any description relating to the
performance by any territorial authority or building
certifier of functions under this Act, to supply to the
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Authority, in a manner specified in the notice, all or
any such information, records, or documents:

(d) Subject to subsection (3) of this section, may enter and re-
enter any land or building, with such appliances,
machinery, and equipment as are reasonably 5
necessary, to-

(i) Make such surveys, investigations, tests, and
measurements as are reasonably necessary for the
purposes of this section; and

(ii) Generally do all such other things as are 10
reasonably necessary to enable such surveys,
investigations, tests, and measurements to be carried
out.

(2) Nothing in subsection (1) of this section shall-
(a) Derogate from any Act that imposes a prohibition or 15

restriction on the availability of any intormation; or
(b) Authorise the Authority to enter any household unit being

used as such without the permission of the occupier
of the household unit.

(3) The power to enter any land or building pursuant to 20
subsection (1) of this section shall be subject to the following
conditions:

(a) The person entering shall, if requested on entry or at any
subsequent time, produce to the owner or occupier of
the building the written warrant referred to in 25
subsection (4) of this section:

(b) Entry shall be made at reasonable times.
(4) The Authority shall supply to every person duly

authorised to enter land or buildings on behalf of the Authority
a written warrant containing- 30

(a) A reference to this section; and
(b) The full name of the person; and
(c) A statement of the powers conferred by this section.
(5) Every person supplied with a warrant under subsection (4)

of this section- 35

(a) Shall surrender the warrant to the Authority on the
termination of his or her appointment:

(b) Shall not purport to act under such a warrant after the
termination of his or her appointment with the
Authority or, as the case may be, his or her authority 40
to act on behalf of the Authority.

(6) No person not havins a warrant under this section shall
represent himself or herseli to be the holder of such a warrant.
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0#ences and Proceedings

65. Offences-(1) Every person commits an ofFence who-
(a) Except as provided in section 25 (2) of this Act, does any

building work, or permits any other person to do any
5 building work, otherwise than in accordance with a

current building consent:
(b) Except as provided in section 33 (2) of this Act, uses any

building, or permits any other person to use a
building, otherwise than in accordance with a current

10 occupancy consent:
(c) Intentionally tails to do any act that is directed to be done

by this Act or by the building code:
(d) Intentionally does any act, other than an act to which

paragraph (a) or paragraph (b) of this subsection applies,
15 that is forbidden to be done by this Act or by the

building code:
(e) Intentionally fails to comply with any direction given by a

person authorised to give that direction by this Act or
by the building code:

20 (f) Personates a person named in any warrant of appointment
supplied under section 63 or section 64 of this Act or
mentioned in section 62 of this Act or named on the

register of building certifiers:
(g) Personates a building certifler or a person acting under

25 warrant or authority issued under this Act or the
Local Government Act 1974:

(h) Wilfully obstructs, hinders, or resists any person in the
execution of any powers conferred on him or her by
this Act or by res,Rations:

30 (i) Wilfully removes or defaces any notice published under
this Act, or incites any other person to do so:

(j) Knowingly makes any false or misleading statement in any
document required to be supplied under this Act or
by regulations.

35 (2) Every person who commits an offence against subsection (1)
of this section is liable on summary conviction-

(a) In the case of an offence against subsection (1) (a) of this
section, to a flne not exceeding $100,000 and, in the
case of a continuinE offence, to a further fine not

40 exceedinj $10,000 ior every day or part of a day
during which the offence has continued:

(b) In the case of an offence against subsection (1) (b) of this
section, to a fne not exceeding $200,000 and, in the
case of a continuing offence, to a further fine not
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exceeding $20,000 for every day or part of a day
during which the offence has continued:

(c) In the case of an offence against paragraph (f) or paragraph (g) of
subsection (1) of this section, to a fine not exceeding
$10,000: 5

(d) In the case of any other offence against subsection (1) of this
section, to a flne not exceeding $5,000.

(3) Any person who does any act or makes any default, being
an act or aefault that is an offence against this Act and also an
offence against any other Act, may be proceeded against either 10
under this Act or under that other Act, but no person shall be
punished under both this Act and also under any other Act in
respect of the same act or default.

66. Injunctions may be granted by High Court for
certain continuing breaches-(1) Where it appears to the I 5
High Court, on the application of the Authority or any
territorial authority, that any person is committing a continuing
breach of paragraph (a) or paragraph (b of section 65 (1) of this Act, the

High Court may grant an injunction or make some other
appropriate order, on such terms as the High Court considers 20
appropriate, restraining the person from engaging in that
conduct or for the purpose of ensuring that the person does not
engage in that conduct:

Provided that in the case of a building that does not comply
with the provisions of the building code any such injunction or 25
order may be issued in respect of the owner of the building,
whether or not the owner has committed any offence against
the said section 65, and without prejudice to the liability of any
other person.

(2) The High Court may at any time rescind or vary an 30
injunction granted or order made under subsection (1) of this
section.

(3) Where an application is made to the Hih Court under
subsection (1) of this section for the grant oi an injunction
restraining a person from engaging in conduct of a particular 35
kind the High Court may-

(a) If it is satisfied that the person has engaged in conduct of
that kind, grant an injunction restraining the person
from engagin in conduct of that kind; or

(b) If in the opinion ot the High Court it is desirable to do so, 40
rant an interim injunction restraining the person
Trom engaging in conduct of that kind-
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whether or not it appears to the High Court that the person
intends to engage agam, or to continue to engage, in conduct of
that kind.

(4) Any order may be granted under subsection (1) of this
5 section-

(a) Notwithstanding that proceedings for the offence
constituted by the breach have not been taken; or

(b) Where the person is convicted of such an offence,
either-

10 (i) In the proceedings for the offence, in
substitution for or in addition to any penalty imposed
for the offence; or

(ii) In subsequent proceedings.

67. Liability of principal for acts of agents, etc.-
15 (1) Where an offence is committed against this Act by any

person acting as the aEent or employee of another person, that
other person shall, without prejudice to the liability of the first-
mentioned person, be liable under this Act in the same manner
and to the same extent as if he or she had personally

20 committed the offence.

(2) Notwithstandin anything in subsection (1) of this section,
where any proceeaings are brought by virtue of that
subsection, it shall be a good defence to the charge if the
defendant proves that the offence was committed without his

25 or her knowledge and that he or she took all reasonable steps to
prevent the commission of the offence and to remedy any
effects of the act or omission giving rise to the offence.

(8) Where any body corporate is convicted of an offence
against this Act, every director and every person concerned in

30 the management of the body corporate shall be guilty of a like
offence if it is proved that the act that constituted the offence
took place with his or her authority, permission, or consent, or
that he or she knew the offence was to be or was being
committed and failed to take all reasonable steps to prevent or

35 stop it.

68. Fines to be paid to territorial authority instituting
prosecution-(1) Subject to subsection (2) of this section, where
a person is convicted of an offence under section 65 (1) of this Act
and the Court imposes a flne, the Court shall, if the information

40 for that offence was laid by a territorial authority, order that
the flne be paid to that territorial authority.

(2) There shall be deducted from every amount payable to a
territorial authority under subsection (1) of this section a sum
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equal to 10 percent thereof, and that sum shall be credited to a
Crown Bank Account nominated by the Minister of Finance for
the purposes of this subsection.

(3) Notwithstanding anything in subsection (2) of this section,
where any money awarded by a Court in respect of any loss or 5
damage is recovered as a fine, and that fne is ordered to be
paid to a territorial authority under subsection (1) of this section,
no deduction shall be made under subsection (2) of this section in

respect of that money.
(4) Subject to subsection (2) of this section, an order of the 10

Court made under subsection (1) of this section shall be sufficient

authority for the Registrar receiving the fine to pay that fine to
the territorial authority entitled to it under the order.

(5) Nothing in section 73 of the Public Finance Act 1989 shall
apply to any flne ordered to be paid to any territorial authority 15
under subsection (1) of this section.

69. Prosecution of offences-Unless otherwise expressly
provided, all offences against this Act may be prosecuted, and
all fines or sums of money imposed or declared to be due or
owing by or under this Act may be sued for and recovered, 20
before any Court having jurisdiction for punishment of offences
of the like nature or for the recovery of hnes or sums of money
of the like amount.

70. Appeals on questions of law-(1) This section applies
to the folIowing decisions of the Authority: 25

(a) To issue a determination under Part IV of this Act; and
(b) To decline an application for approval or to make an

order under Part VIll of this Act; and

(c) To decline an application for an accreditation under Part IX
of this Act. 30

(2) Any decision to which this section applies may be
appealed to the High Court on a point of law by-

(a) The applicant; or
(b) The person in respect of whom the order was made; or
(c) Any party as defined in section 13 of this Act. 35
(3) An appeal under this section shall be made in accordance

with the High Court Rules except to any extent that those rules
are inconsistent with this section.

(4) An appellant shall file a notice of appeal within 15
working days after the date on which the appellant is notified 40
of the Authority's decision.

(5) The appeal shall be filed with the Registrar of the High
Court.
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(6) Before or immediately after the appeal is filed, the
appellant shall serve a copy of the notice on the Authority and,
in the case of an appeal against a determination under Part IV of
this Act, on any party in respect of that determination as

5 defined in section 13 of this Act.

(7) A person served with notice under subsection (6) of this
section who wishes to appear on the appeal shall give notice of
his or her intention to appear to-

(a) The appellant; and
10 (b) The Registrar of the High Court; and

(c) Any other person to whom the appellant is required to
service notice under subsection (6) of this section.

(8) The notice to appear under subsection (7) of this section
shall be served within 10 days after the party was served with

15 the notice of appeal.

71. Service of documents-(1) Where a notice or other
document is to be served on a person for the purposes of this
Act, it may be served-

(a) By delivering it personally to the person; or
20 (b) By delivering it at the usual or last known place of

residence or business of the person, including by
facsimile; or

(c) By sending it by pre-paid post addressed to the person at
the usual or last known place of residence or business

25 of the person.
(2) Where a notice or other document is to be served on a

body (whether incorporated or not) for the purposes of this Act,
service on any officer of the body in accordance with subsection
(1) of this section shall be deemed to be service on the body.

30 (3) Where a notice or other document is to be served on a
partnership for the purposes of this Act, service on any one of
the partners in accordance with subsections (1) and (2) of this
section shall be deemed to be service on the partnership.

(4) Where a notice or other document is sent by post to a
35 person in accordance with subsection (1) (c) of this section it shall

be deemed to be received by the person at the time at which
the letter would have been delivered in the ordinary course of
post.

72. Notices and consents in relation to Maori land-

40 Where--

(a) A notice or other document is to be served on the owner
of land for the purpose of this Act; and
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(b) The approval or consent of an owner of land is sought or
required for the purpose of this Act-

the notice, other document, or consent shall be deemed to have

been served or obtained, as the case may be, on or from all the
owners of Maori land if it has been served on or obtained from 5

such owner or owners as have been nominated for the purpose
by the Registrar of the Maori Land Court at the request ot the
person seeking to serve the notice or other document, or obtain
the approval or consent.

Actions in Relation to Authority or Territorial Authority 10

73. Proceedings against Authority or territorial
authority-(1) No proceedings, civil or criminal, shall lie
against the Authority for anything it may do or fail to do in the
course of the exercise or intended exercise of its functions

under this Act, unless it is shown that the Authority acted 15
without reasonable care or in bad faith.

(2) No proceedings, civil or criminal, shall lie against any
member of the Authority, or any employee or consultant of the
Authority, or any member of a committee appointed by the
Authority, for anything that person may do or say in the course 20
of the operations of the Authority, unless it is shown that that
person acted in bad faith.

(3) Subject to section 74 (5) of this Act, no proceedings, civil or
criminal, shall lie against any territorial authority for anything
it may do or fail to do in the course of the exercise or intended 25
exercise of its functions under this Act, unless it is shown that

the territorial authority acted without reasonable care or in bad
faith.

Land Information Memorandum

74. Land information memorandum-(1) A person may 30
apply to a territorial authority for the issue, within 4 days, of a
land information memorandum in relation to matters affecting
any land in the district of the authority.

(2) The matters which may be requested by that person for
inclusion in any memorandum are- 35

(a) Information identifying each (if any) special feature or
characteristic of the land concerned, including but
not limited to potential erosion, avulsion, subsidence,
slippage, or inundation, or likely presence of
hazardous contaminants, being a feature or 40
characteristic that-

(i) Is known to the territorial authority; but
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SCHEDULES

FIRST SCHEDULE Section 8 (5)

PROVISIONS RELATING TO BUILDING INDUSTRY AUTHORITY

1. Appointment of members and terms of office of members-
(1) Each member of the Authority shall be appointed for such term not
exceedin 3 years as the Minister shall specify in the instrument appointing
the memner.

(2) Each member of the Authority may be re-appointed from time to
time.

(3) Where the term of office of a member of the Authority expires, that
member, unless sooner vacating or removed from office under clause 2 of
this Schedule, shall continue to hold office until-

(a) That member is re-appointed; or
(b) A successor to that member is appointed; or
(c) That member is informed in writing by the Minister that he or she is

not to be re-appointed.

2. Vacation of office-(1) Any member of the Authority may at any
time be removed from office by the Minister for disability, bankruptcy,
neglect of duty, or misconduct proved to the satisfaction of the Minister.

(2) Any member of the Authority may at any time resign from office by
writing addressed to the Minister.

(3) It any member of the Authority is removed from office, resigns, or
dies, the office of the member shall become vacant.

(4) The powers of the Authority shall not be affected by any vacancy in
its membership.

3. Presiding member-(1) The Minister shall appoint one of the
members of the Authority to be the presiding member of the Authority.

(2) The Authority shall elect one of its members to be deputy presiding
member for such period, not exceeding 2 years, as the Authority decides.

(3) The deputy presiding member shall hold office as such until the
deputy presiding member's successor is elected or the deputy presiding
member sooner ceases to be a member of the Authority.

(4) If a vacancy occurs in the office of deputy presiding member before
the expiration of the period for which he or she has been elected, the
Authority shall, at its flrst meeting after the vacancy occurs, elect some
other member of the Authority to be deputy presiding member.

(5) Subject to this Act, the deputy presiding member shall have and may
exercise all the powers and duties of the presiding member during the
presidin member's absence or incapacity or while there is a vacancy in the
office or presiding member.

(6) No acts done by a person holding office as deputy presiding member
of the Authority in that person's capacity as such deputy, and no acts done
by the Authority while a deputy presiding member is actin as such
deputy, shall in any proceedings be questioned on the grouna that the
occasion for the deputy presiding member so acting had not arisen or had
ceased.

4. Meetings-(1) Meetings of the Authority shall be held at such times
and places as the Authority or the presiding member appoints.
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FIRST SCHEDULE-continued

PROVISIONS RELATING TO BUILDING INDUSTRY AUTHORITY-continued

(2) At any meeting of the Authority, the quorum shall be half the
members if the total membership is even, and a majority of members if the
total membership is odd.

(3) The presiding member shall preside at all meetings of the Authority
at which the presiding member is present and, in the absence of the
presiding member, the deputy presiding member shall preside.

(4) In the absence of the presiding member and the deputy presiding
member from a meeting, the members present shall appoint one of their
number to be presiding member for the purposes of that meeting.

(5) No acts aone by a presiding member appointed under subclause (4) of
this clause shall in any proceedings be questioned on the ground that the
occasion for so acting had not arisen or had ceased.

(6) All questions arising at a meeting of the Authority shall be decided by
a majority of the votes of the members present and voting and the
presiding member shall, in the event of an equality of votes, have a casting
vote.

(7) A resolution in writing signed, or assented to by letter, telegram,
cable, or facsimile message, by all the members of the Authority shall be as
valid and effectual as if it had been passed at a meeting of the Authority
duly called and constituted.

(8) The Authority may co·opt a person or persons for any particular
meeting (but not permanently) to assist the Authority to resolve a matter
under consideration at that meeting, but such a person shall not be
entitled to vote.

(9) Subject to this Act, the Authority may regulate its own proceedings
and the proceedings of any committee appointed by the Authority.

5. Funds and resources-(1) The funds and resources of the Authority
shall consist of-

(a) Any money appropriated by Parliament and paid to the Authority for
the purposes of the Authority; and

(b) All money and property provided to the Authority by way of grants,
subsidies, donations, gifts, charges, and subscriptions; and

(c) All money derived from the sale, lease, or hire of property held by or
on behalf of the Authority; and

(d) All other money and property lawfully received by the Authority for
the purposes of the Authority; and

(e) All accumulations of income derived from any such property or
money.

(2) The Authority may expend its funds as provided in this Act or for
any purpose reasonably necessary for or incidental to the performance of
its functions.

(3) The Authority may, in any financial year, expend out of its funds for
purposes not authorised by this or any other Act a sum or sums totalling
not more than 0.1 percent of its total expenditure in that year.

6. Bank accounts-(1) For the purposes of this Act, the Authority shall
maintain, at any bank or banks, bank accounts into which shall be paid all
money received by the Authority.

(2) The Authority may from time to time open at the bank or banks at
which its accounts are kept, or at any branch or agency of the bank or
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FIRST SCHEDULE-continued

PROVISIONS RELATING TO BUILDING INDUSTRY AuTHORITY-continued

banks, such subsidiary accounts as the Authority thinks necessary for the
performance and exercise of its functions and powers.

(3) Every account under this section shall be operated upon only by
cheque or other instrument (not being a bill or promissory note) signed by
such person or persons as may from time to time be authorised by the
Authority for that purpose.

7. Investment of money-Any money that belongs to the Authority
and that is not immediately required for expenditure by the Authority may
be invested pursuant to section 25 of the Public Finance Act 1989.

8. Remuneration, allowances, and expenses of members of the
Authority-(1) There shall be paid to the members of the Authority such
remuneration by way of fees, salary, or allowances as may be fixed,
whether generally or in respect of any member of the Authority, by the
Minister.

(2) Any decision under subclause (11 of this clause shall take effect on such
date jwhether the date thereof or any earlier or later date) as may be
specined therein, and if no such date is specified, the decision shall take
effect on the date thereof.

(3) The Authority is hereby declared to be a statutory Board within the
meaning of the Fees and Travelling Allowances Act 1951.

(4) There shall be raid to the members of the Authority, travellin
allowances and traveiling expenses in accordance with the Fees ana
Travelling Allowances Act 1951; and the provisions of that Act shall apply
accordingly.

9. Payments to committee members, consultants, and hearing
adjudicators-The Authority may pay to members of committees,
consultants, hearing adjudicators appointed or engaged by the Authority,
and persons co-opted under clause 4 (8) of this Schedule, for services
rendered by them, fees and commission, or either, at such rates as the
Authority thinks fit, and may separately reimburse them for expenses
reasonably incurred in rendering services for the Authority.

10. Seal-The Authority shall have a seal which shall be judicially noted
in all Courts and for all purposes.

11. Employees of Authority-(1) Subject to this clause, the Authority
may from time to time appoint a person to be the chief executive of the
Authority and may appoint a temporary chief executive during the
temporary absence of the chief executive.

(2) The chief executive may from time to time appoint such employees
(including employees on secondment from other organisations and acting,
temporary, or casual employees) as the chief executive thinks necessary for
the efficient performance and exercise of the functions and powers of the
Authority.

(3) The Authority or chief executive, as the case may be, may at any
time terminate or suspend the employment of the chief executive or other
employee appointed under this section.
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FIRST SCHEDULE-continued

PROVISIONS RELATING TO BUILDING INDUSTRY AUTHORITY-COntinued

(4) The employees of the Authority shall be employed on such terms and
conditions ot employment and shall be paid such salaries and allowances
as the Authority from time to time determines.

(5) Any determination under subclause (4) of this clause shall take effect on
such date (whether the date of the determination or any earlier or later
date) as may be specified in the determination, or, if no date is so specified,
on the date of the determination.

12. Superannuation and retiring allowances-(1) For the purpose of
providing superannuation or retiring allowances for its employees, the
Authority may from time to time pay sums of money by way of subsidy
into any superannuation scheme.

(2) Notwithstanding anything in this Act, any person who, immediately
before becoming an officer or employee of the Authority, is a contributor
to the Government Superannuation Fund under Part II or Part IIA of the
Government Superannuation Fund Act 1956 shall be deemed for the
purposes of that Act to be employed in the Government service so long as
the person continues to be an officer or employee of the Authority, and
that Act shall apply to the person in all respects as if service as such an
oficer or employee were Government service.

(3) For the purposes of the Government Superannuation Fund Act 1956,
nothing in subclause (2) of this clause shall entitle any person to whom that
subclause applies to become a contributor to the Government
Superannuation Fund after ceasing to be a contributor to that fund.

(4) For the purposes of the Government Superannuation Fund Act 1956,
the Authority shall be the controlling authority in relation to any officer or
employee to whom that Act applies by virtue of subclause (2) of this clause.

(5) Subject to the Government Superannuation Fund Act 1956, nothing
in subclause (2) of this clause shall entitle any person to whom that subclause
applies to become a contributor to the Government Superannuation Fund
aiter ceasing to be a contributor to that fund.

13. Minister may require Authority to supply reports-The
Minister may from time to time require the Authority to supply the
Minister with a report on its operations and on the operation of this Act.

14. Annual report-(1) The Authority shall in each year supply the
Minister with a report on its operations and on the operation of this Act.

(2) The Authority shall include in every annual report of the Authority
the financial statements prepared by the Authority, in accordance with
Part V of the Public Finance Act 1989, in respect of the financial year to
which the report relates, together with the audit report and the
management statement relating to those financial statements.

(3) A copy of every annual report of the Authority shall be tabled in the
House of Representatives in accordance with section 44 of the Public
Finance Act 1989.

15. Exemption from income tax-The income of the Authority shall
be exempt horn income tax.
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SECOND SCHEDULE

EXEMPT BUILDING WORK

57

Section 25 (2) (b)

1. Building consent shall not be required in respect of the following
buildings or building work:

(a) Any detached building-
(i) Housing fixed plant or machinery, the only normal visits to

which are intermittent visits to inspect or maintain the plant or
machinery; or

(ii) Into which people cannot or do not normally go; or
(iii) Used only by people engaged in the construction or

maintenance of another building in respect of which a building
consent does apply; or

(iv) Not exceeding 1 storey, not exceeding 10 square metres in
floor area, and not containing sleeping accommodation or
sanitary facilities.

(b) Any power pylon, motorway sign, or similar simple structure owned
or controlled by any public authority or public utility
corporation.

(c) Any mast, pole, or radio or television aerial that does not exceed 7
metres in height above the point of its attachment or base
support.

(d) Any retaining wall that retains not more than 1.5 metres depth of
ground and that does not support any surcharge such as a road, a
building, or any other load additional to the load of that ground:

(e) Any wall (other than a retaining wall), fence, or hoarding of a height
not exceeding 2 metres above the supporting ground.

(f) Any tank or pool (other than a swimming pool as defined in section 2
of the Fencing of Swimming Pools Act 1987), including any
structural support thereof,-

(i) Not exceeding 25,000 litres capacity and supported directly
by the ground; or

(ii) Not exceeding 2,000 litres capacity and supported not more
than 2 metres above the supporting ground; or

(iii) Not exceeding 500 litres capacity and supported not more
than 4 metres above the supporting ground.

(g) Any tent or marquee not exceeding 30 square metres in area and
remaining in use for not more than 1 month.

(h) Any«platform or the like from which it is not possible for a person to
tall more than 1 metre.

(i) Any temporary storage stack of goods or materials.
(i) Maintenance work, excluding the alteration or replacement of

anything necessary for compliance with the provisions of the
building code.

(k) Any offshore installation used or to be used for mining operations as
defrned in section 2 (1) of the Petroleum Act 1937.

(1) Any vehicle or chattel, whether hxed or movable, not hereinbefore
described or referred to unless it is used or to be used as a place,
or part of a place, of residence, business, or storage.

(m) Any internal partitioning or other building work in respect of which
the territorial authority considers that the issuing of a building
consent is not necessary for the purposes of this Act.

2. In considering, under clause 1 (m) of this Schedule, whether the issuing
of a building consent in relation to particular building work is necessary for
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the purposes of this Act, the territorial authority shall have due regard to
the matters set out in section 40 (1) of this Act and shall comply with the
provisions of section 25 of the Disabled Persons Community Welfare Act 1975.

Act Amended

THIRD SCHEDULE

AMENDMENTS TO OTHER ACTS

1937, No. 27-The Petro-

leum Act 1937 (R.S.
Vol. 7, p. 647)

1950, No. 53-The Boilers,
Lifts, and Cranes Act 1950

(R.S. Vol. 1, p. 377)

Amendment

Section 75 (1)

By inserting, after section 46, the following
section:

"46A. Building Act 1990-(1) Where
an Inspector believes that any building
or sitework does not comply with the
Building Act 1990, the Inspector shall by
notice in writing give to tne appropriate
territorial authority details of the
respects in which the building or
sitework is believed not to comply.

"(2) For the purposes of this section,
the terms 'building', 'sitework', and
'territorial authority' have the meanings
ascribed to them by section 2 of the
Building Act 1990."

By inserting, after section 4 (1) (b), the
following paragraph:

"(c) Any lift that is permanently
incorporated into a building as
defined in section 2 of the

Building Act 1990."
By inserting, after section 9, the following

section:

"9A. Building Act 1990-(1) Where
an Inspector believes that any building
or sitework does not comply with the
Building Act 1990, the Inspector shall by
notice in writing give to the appropriate
territorial authority details of the
respects in which the building or
sitework is believed not to comply.

"(2) For the purposes of this section,
the terms 'building', 'sitework', and
'territorial authority' have the meanings
ascribed to them by section 2 of the
Building Act 1990."
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THIRD SCHEDULE-continued

AMENDMENTS TO OTHER AcTs-continued

1952, No. 55-The Dairy
Industry Act 1952

(Reprinted 1976, Vol. 4,
p. 3393)

1956, No. 65-The Health
Act 1956 (R.S. Vol l 9,
p. 498)

Amendment

By inserting, after section 9, the following
section:

"9. Building Act 1990-(1) Where
an Inspector believes that any building
or sitework does not comply with the
Building Act 1990, the Inspector shall by
notice in writing give to the appropriate
territorial authority details of the
respects in which the building or
sitework is believed not to comply.

"(2) For the purposes of this section,
the terms 'building', 'sitework', and
'territorial authority' have the meanings
ascribed to them by section 2 of the
Building Act 1990."

By omitting from section 29 (d) the words
"are of such construction, or".

By repealing section 29 (e).
By omitting from section 39 (1) the words

"regulations or bylaws in force in the
district, or, in the absence of such

regulations or bylaws, to the satisfaction
of the Medical Officer of Health,", and

substituting the words "the building
code and the Building Act 1990".

By repealing sections 40 and 42 (a).
By omitting from section 42 (b) the words

"structure or state of disrepair or".
By repealing sections 42 (1) (c) and (d), 48,

49, 50, 51, and 52.

By omitting from section 46 (2) the
expression "to (e)", and substituting the
expression "and (b)".

By omitting from section 53A (1) the words
"sections 41,42,44,46, 48, and 50", and

substitutin the words "sections 41, 42,
44, and 46 '.

By omitting from section 538 the
expression "46, 48, and 50" and

substitutin the expression "and 46".
By omitting trom section 533 (a) the words

"repairs, alterations, or".
By omitting from section 53c (1) the

expression "46, 48, and 50", and
substituting the expression "and 46".

By repealing section 64 (1) (e) and (f).
By omitting from section 64 (1) (g) the

words ", septic tanks, sanitary
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THIRD SCHEDULE-Continued

AMENDMENTS TO OTHER AcTs-continued

1956, No. 65-The Health
Act 1956 (R.S. Vol. 19,
p. 493)-continued

Amendrnent

conveniences, and sanitary appliances",
and substituting the words "and septic
tanks (other than septic tanks

constructed in accordance with a

building consent under the Building Act
1990)".

By omitting from section 64 (1) (h) the
words "and repairing".

By omitting from section 64 (1) (p) the
words "and structure".

By inserting, after section 65, the following
section:

"654 Effect of Building Act 1990
on bylaws-(1) A local authority may
not make any bylaw under this Act that
purports to have the effect of requiring
any building to achieve performance
criteria additional to or more restrictive

than those specified in the Building Act
1990 or the building code.

"(2) For the purposes of this section,
the terms 'building', 'building code', and
'performance criteria' have the

meanings ascribed to them by section 2 of
the Building Act 1990."

By omitting from section 117 (1) (c) the
words "buildings and".

By repealing section 120A, and substituting
the following section:

" 12(4 Regulations as to homes and
day-care centres for aged persons-
(1) Regulations made under this Act may
provide for the registration, licensing,
and control of homes and day-care
centres for aged persons within the
meaning of subsections (4) and (5) of this
section.

"(2) Any such regulations may-
"(a) Prescribe, either by reference to

other enactments or otherwise,

minimum standards of staffing
to be provided in all such
homes and day-care centres or
in any class or classes of such
homes or day-care centres:
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THIRD SCHEDULE-continued

AMENDMENTS TO OTHER Acrs-continued

1956, No. 65-The Health

Act 1956 (R.S. Vol. 19,
p. 498)-continued

Amendment

"(b) Require compliance by the
proprietors of all such homes
and day-care centres with
specihed codes of practice or
specified standards:

"(c) Provide for the inspection of all
such homes and day·care
centres and of premises
reasonably believed to be such
homes or day·care centres:

"(d) Prescribe licence fees to be
payable by the proprietors of
all such homes and day·care
centres or any class or classes
of such homes or day·care
centres:

"(e) Prescribe conditions to govern, or
that may be imposed in
respect of, the grant and
transfer of licences for such

homes and day-care centres
and the duties of licensees

thereofi

"(f) Provide for the cancellation of
such licences:

"(g) Exempt or provide for the
exemption of any such home
or day·care centre or any class
or classes of such homes or

day·care centres from all or
any of the provisions of the
regulations:

"(h) Provide for the granting of
temporary licences in respect
of homes and day-care centres
which do not comply with the
minimum standards

prescribed:
"(i) Prescribe the conditions subject to

which persons rnay be
accommodated in homes,
whether those persons have
attained the age of 65 years or
not:
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THIRD SCHEDULE-continued

AMENDMENTS TO OTHER AcTs-continued

1956, No. 65-The Health

Act 1956 (R.S. Vol. 19,
p. 493)-continued

Amendment

"

6) Prescribe minimum standards of
care to be provided for
residents in homes and for

aged persons in day·care
centres:

"(k) Prescribe activity programmes to
be conducted ior residents in

homes and for aged persons in
day-care centres:

"(1) Prescribe the qualifications
required for managers of
homes:

"(m) Prescribe training courses

required to be undergone by
persons employed in homes
and day-care centres.

"(3) Every person commits an offence
against this Act who holds out, or uses
any words which are likely to lead
persons to believe, that any home is a
licensed private hospital or that premises
which are not registered or licensed
under regulations made pursuant to this
section are in fact so registered or
licensed.

"(4) In this section the term 'home'
means any premises where 3 or more
persons who have attained the age of 65
years and are not related by blood or
marriage to the house-holder are, or are
to be, in residence and paying for their
lodging and for one or more meals a
day, being any premises that are, or
purport to be, conducted principally for
aged-frail persons, and not being a
licensed private hospital, an institution
under the control ot the Department of
Health or of an area health board, or a

hospital within the meaning of the
Mental Health Act 1969.

"(5) In this section the term 'day-care
centre' means any premises which are or
purport to be used regularly, although
not necessarily continuously, for the
accommodation (for the purposes of
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THIRD SCHEDULE-continued

AMENDMENTS TO OTHER Acrs-continued

1956, No. 65-The Health

Act 1956 (R.S. Vol. 19,
p. 493)-continued

Amendment

care, occupation, recreation, or

entertainment), during the day, of 5 or
more persons who have attained the age
of 65 years, who are not related by
blood or marriage to the occupier of the
premises, and by whom or on whose
behalf payment is made in respect of
such accommodation or in respect of
one or more meals provided in the
course of such accommodation, whether

or not the premises are used at the same
time for the accommodation of other

persons or for other purposes; but does
not include--

"(a) A home; or
"(b) Any premises expressly excepted

from the definition of 'home'

in subsection 4 of this section; or

"(c) Any premises in which such
accommodation nnay be
provided by virtue of powers
conferred by, or by virtue of a
licence issued by a local
authority under, any other
enactment."

By omitting from section 120c (1) the word
"For", and substituting the words
"Subject to the Building Act 1990, for".

By inserting, after section 128, the
following section:

"128A. Building Act 1990--

(1) Where any person making an
inspection in accordance with section
128 of this Act believes that any building
or sitework does not comply with the
Building Act 1990, that person shall by
notice in writing give to the appropriate
terntorial authority details ot the
respects in which the building or
sitework is believed not to comply.

"(2) For the purposes of this section,
the terms 'building', 'sitework', and
'territorial authority' have the meanings
ascribed to them by section 2 of the
Building Act 1990."
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AMENDMENTS TO OTHER Acrs-continued

1957, No. 19-The Explo·
sives Act 1957 (R.S. Vol. 6,
p. 361)

1959, No. 32-The Con-

struction Act 1959 (R.S.
Vol. 23, p. 227)

1962, No. 136-The Shear-

ers Act 1962 (R.S. Vol. 9,
p. 575)

1964, No. 75-The Burial
and Cremation Act 1964

(R.S. Vol. 16, p. 1)

1964, No. 135-The Educa-

tion Act 1964 (Reprinted
1975, Vol. 3, p. 1)

Amendment

By inserting, after section 10, the following
section:

"10A. Building Act 1990-(1) Where
an Inspector believes that any building
or sitework does not comply with the
Building Act 1990, the Inspector shall by
notice in writing give to the appropriate
territorial authority details ot the
respects in which the building or
sitework is believed not to comply.

"(2) For the purposes of this section,
the terms 'building', 'sitework', and
'territorial authority' have the meanings
ascribed to them by section 2 of the
Building Act 1990."

By inserting, after section 18c, the
following section:

"18D. Building Act 1990-(1) Where
an Inspector believes that any building
or sitework does not comply with the
Building Act 1990, the Inspector shall by
notice in writing give to tne appropriate
territorial authority details of the
respects in which the building or
sitework is believed not to comply.

"(2) For the purposes of this section,
the terms 'building', 'sitework', and
'territorial authority' have the meanings
ascribed to them by section 2 of the
Building Act 1990."

By adding to section 9 (1) the words "and
the Building Act 1990".

By repealing sections 10, 11, 12 (7) to (9),
and 15 (1) (b).

By omitting from section 38 (2) the word
"erection", and substituting the word
"operation".

By omitting from section 38 (2) the word
"proposed".

By repealing section 1058 (i)
By inserting, after section 203, the

following section:
"203A. Building Act 1990-

(1) Where any person making an
inspection under this Act believes that
any building or sitework does not
comply with the Building Act 1990, that
person shall by notice in writing give to
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AMENDMENTS TO OTHER AcTs-continued

1964, No. 135-The Educa-

tion Act 1964 (Reprinted
1975, Vol. 3, p. 1)-con-
tinued

1965, No. 23-The Radia·
tion Protection Act 1965

(R.S. Vol. 18, p. 673)

1967, No. 51-The Animal
Remedies Act 1967 (R. S.
Vol. 21, p. 11)

Amendment

the appropriate territorial authority
details of the respects in which the
building or sitework is believed not to
comply.

"(2) For the purposes of this section,
the terms 'building', 'sitework', and
'territorial authority' have the meanings
ascribed to them by section 2 of the
Building Act 1990."

By omitting from section 31 (g) the words
"erection or structural alteration of

buildings", and substituting the words
"fitout and layout of buildings (including
internal partitioning)".

By inserting, after section 42, the following
section:

"42A. Building Act 1990-(1) Where
an Inspector believes that any building
or sitework does not comply with the
Building Act 1990, the Inspector shall by
notice in writing give to the appropriate
territorial authority details of the
respects in which the building or
sitework is believed not to comply.

"(2) For the purposes of this section,
the terms 'building', 'sitework', and
'territorial authority' have the meanings
ascribed to them by section 2 of the
Building Act 1990."

By omitting from section 65 (m) the words
"construction, design", and substituting
the words "fitout and layout".

By omitting from section 65 (m) the word
"structural".

By omitting from section 65 (mb) the
words "are structurally altered", and
substituting the words "are altered in
respect of any of the matters referred to
in paragraph (m) of this section".
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AMENDMENTS TO OTHER A(Irs-continued

1969, No. 23-The Building
Research Levy Act 1963
(R.S. Vol. 21, p. 195)

1971, No. 25-The Mining
Act 1971. (R.S. Vol. 17,
p. 355)

Amendment

By inserting in section 2, in its appropriate
alphabetical order, the following
definition:

Building consent' means a building
consent in ternns of the

Building Act 1990; but does not
include a consent issued in

respect of any demolition:".
By repealing paragraphs (a) and (b) of

section 5 (2), and substituting the
following paragraphs:

"(a) The value (if any) specified in the
building consent; or

"(b) If no value is so specified, the
value shall be such value as

may be agreed upon between
the association and the builder

or, in default of such

agreennent, as rnay be
determined by arbitration
under section 6 of this Act."

By repealing section 5 (3), and substituting
the following subsection:

"(3) Every such levy shall become due
and payable by the builder at the time
the building consent is issued."

By omitting trom section 7 (2) the words
"building permit", and substituting the
words "building consent".

By omitting from section 7 (2) the word
"permit", and substituting the word
-consent".

By inserting, after section 17, the following
section:

"17A. Building Act 1990-(1) Where
an Inspector believes that any building
or sitework does not comply with the
Building Act 1990, the Inspector shall by
notice in writing give to tne appropriate
territorial authority details of the
respects in which the building or
sitework is believed not to comply.

"(2) For the purposes of this section,
the terms 'building', 'sitework', and
'territorial authority' have the meanings
ascribed to them by section 2 of the
Building Act 1990."
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AMENDMENTS TO OTHER A(Irs-continued

1971, No. 25-The Mining
Act 1971. (R.S. Vol. 17,
p. 355)-continued

1972, No. 15-The

Titles Act 1972

Vol. 24, p. 787)

1974, No. 26-The Danger-
ous Goods Act 1974 (R.S.
Vol. 24, p. 241)

1974, No. 66-The Local
Government Act 1974

(R.S. Vol. 20, p. 1)

Unit

(R.S.

Amendment

By inserting in section 48A (2) (f), after the
words "erection and maintenance", the

words", in accordance with the Building
Act 1990,".

By inserting in section 55 (1) (ba), after the
words "erect, maintain, and use", the

words ", in accordance with the Building
Act 1990,".

By inserting in section 152, after the words
"Construction Act 1959," in both places
where they occur, the words "or the
Building Act 1990,".

By inserting in section SA (1) (b), after the
words "of all necessary", the words
"consents and".

By inserting in section SA (1) (d), after the
words "other manner", the words ", or

any of the requirements of the Building
Act 1990,".

By inserting, after section 24, the following
section:

"24A. Building Act 1990-(1) Where
an Inspector believes that any building
or sitework does not comply with the
Building Act 1990, the Inspector shall by
notice in writing give to the appropriate
territorial authority details of the
respects in which the building or
sitework is believed not to comply.

"(2) For the purposes of this section,
the terms 'building', 'sitework', and
'territorial authority' have the meanings
ascribed to them by section 2 of the
Building Act 1990."

By omitting from section 35 (c) the word
"construction,", and substituting the
words "fitout, layout,".

By inserting in section 2 (1), in its
appropriate alphabetical order, the
following definition:

"' Building consent' has the meaning
ascribed to it by section 2 of the
Building Act 1990:".

By omitting from paragraph (a) of the
proviso to section 283 (3) the words
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AMENDMENTS TO OTHER AcTs-continued

1974, No. 66-The Local
Government Act 1974

(R.S. Vol. 20, p. 1)--con-

tinued

Amendment

"building permit", and substituting the
words "building consent".

By omitting from paragraph (b) of the
proviso to section 283 (3) the words
"building permit", and substituting the
words "building consent".

By insertin in section 283 (5), after the
words 'the council", the words

", subject to the Building Act 1990,".
By inserting in section 314 (1) (b), after the

words "building permit", the words "or
building consent".

By adding to section 314 (1) (b) the words
"or the Building Act 1990, as the case
may be".

By inserting in section 354 (1), after the
words "other excavation", the words

"(other than a cellar or other excavation
to be constructed or made in accordance

with a building consent under the
Building Act 1990)".

By repealing section 382, and substituting
the following section:

"382. Persons supplied with water
to prevent waste-Every person

supplied with water from the

waterworks shall prevent the water
running to waste. If any such person
intentionally allows such water to run to
waste the council may stop the supply of
water to that person in such manner as
it thinks ht."

By repealing section 491 (1) (1), and
substituting the following paragraph:

"(1) Requiring the discharge of solids
or grease or other constituents
of any kind from trade
premises to be prevented or
controlled by and at the
expense of the occupier of the
trade premises concerned."

By repealing sections 527,623 to 636,636A
to 636p, 637 to 641, 641A (1), and the
Fifteenth Schedule.
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AMENDMENTS TO OTHER AcTs-continued

1974, No. 66-The Local
Government Act 1974

(R.S. Vol. 20, p. 1)-con-
tinued

Amendment

By omitting from section 641A (2) the
words "section 641 (2) of this Act' , and
substituting the words "section 27 (6) of the
Building Act 1990".

By repealing section 6418 (a).
By omitting from section 6413 (b) the

words "subsection (1) or".
By repealing section 641c, and substituting

the following section:
"641c. Objections and appeals-

Where the council by decision under
section 641* (2) of this Act issues a
building consent subject to conditions,
sections 299 and 300 of this Act (relating
to objections to the council and appeals
to the Planning Tribunal) shall apply
with respect to the decision.

By repealing sections 641D and 642.
By omitting from section 643 (1) the words

"permit under bylaws made pursuant to
section 684 of this Act", and substituting
the words "building consent".

By omitting from section 643 (1) the words
"the grant of a permit", and substituting
the words "the building consent".

By omittin from section 643 (3) the word
"permit', and substituting the words
"building consent".

By omitting from section 643 (8) (a) and (b)
the words "building permit", and
substituting in each case the words
"building consent".

By repealing sections 644, 649, and
684 (1) (22).

By inserting, after section 684, the
following section:

"684A. Effect of Building Act 1990
on bylaws-(1) A council may not make
any bylaw under this Act that purports
to have the effect of requiring any
building to achieve performance criteria
additional to or more restrictive than

those specified in the Building Act 1990
or the building code.
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AMENDMENTS TO OTHER AcTs-continued

1974, No. 66-The Local
Governrnent Act 1974

(R.S. Vol. 20, p. 1)-con-
tinued

1975, No. 122-The Dis-

abled Persons Community
Welfare Act 1975

Amendment

"(2) For the purposes of this section,
the terms 'building, 'building code', and
'perforrnance criteria' have the

meanings ascribed to them by section 2 of
the Building Act 1990."

By inserting, after section 22, the following
section:

"22A. Building Act 1990-(1) Where
any person making an inspection in
accordance with section 22 of this Act

believes that any building or sitework
does not comply with the Building Act
1990, that person shall by notice in
writing give to the appropriate territorial
authority details of the respects in which
the building or sitework is believed not
to comply.

"(2) For the purposes of this section,
the terms 'building', 'sitework', and
'territorial authority' have the meanings
ascribed to them by section 2 of the
Building Act 1990."

By repealing subsection (2) of section 25,
and substituting the following
subsection:

"(2) Any provision that is made to
meet the requirements of people with
disabilities in accordance with New

Zealand Standard Specification No. 4121
(being the code of practice for design for
access and use of buildings by disabled
persons) and any amendments thereof
(whether made before or after the
commencement of this subsection), or in
accordance with any standard

specification that is in substitution
therefor, shall, in respect of-

"(a) Matters subject to the Building
Act 1990, be deemed to be one

of the documents establishing
compliance with the building
code for the purposes of section
43 of that Act:
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1975, No. 122-The Dis-

abled Persons Community
Welfare Act 1975-con-

tinued

1975, No. 42-The Fire Ser·
vice Act 1975

Amendrnent

"(b) Matters with respect to buildings
and premises not subject to the
Building Act 1990, be deemed
to be a reasonable and

adequate provision for the
purposes ot subsection (1) of this
section."

By inserting in section 21 (1), after the
words "building industry,", the words
"the Building Industry Authority,".

By inserting in section 21 (3), after the
words "consultation with", the words

"the Building Industry Authority, where
appropriate,".

By repealing section 22, and substituting
the following section:

"22. Evacuation schemes for public
safety-(1) Subject to subsection (2) of this
section, where any building is used as-

"(a) A place where 100 or more
people can gather, whether for
commercial, social, cultural,

religious, or any other purpose
whatsoever; or

"(b) A place where workplaces can be
provided for 25 or Inore

persons (whether self-

employed or employed by one
or more employers); or

"(c) A place where accommodation is
provided for 10 or more
people (whether on an

overnight, short-term, or long·
term basis)-

the Fire Service Commission inay

require the owner of that building to
male provision for a scheme which-

"(d) In the case of a building which is
prinkler-protected, provides
Tor evacuation from the scene

of the fire to some other place
(whether within or outside the
building):
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1975, No. 42-The Fire Ser-
vice Act 197 5-continued

Amendment

"(e) In the case of a building which is
not sprinkler·protected,
provides for evacuation from
the scene of the fire to a place
of safety outside the building.

"(2) For the purposes of subsection (1) of
this section, the Commission's

requirements shall be as provided for in
regulations made under this Act, which
regulations shall specify, in performance-
requirement terms, with respect to
sprinkler-protected buildings and non-
sprinkler·protected buildings, such

evacuation times and procedures as are
necessary for safeguardin persons who
are lawful occupants of the building or
who are otherwise lawfully entitled to be
in the building (whether as visitors or
otherwise).

"(3) For the purposes of subsection (2) of
this section, the requirements for such
evacuation times and procedures as are
necessary for safeguarding persons shall,
in the case of the regulations, also be
deemed to include, with respect to any
sprinkler·protected building, the criteria
that shall be applied by the Commission
in determining whether evacuation from
the scene of the fire shall be to some

other place within or outside the
building.

"(4) Where any owner fails within the
time required by the regulations to
prepare a scheme to the Commission's
requirements or otherwise refuses to
prepare a scheme, the Commission may
apply to the District Court for an order
requiring the building to be closed until
such time as the owner prepares a
scheme which meets the requirements of
subsection (2) of this section."

By adding to section 29 the following
subsections:

"(3) Where a person having access to
land and buildings under this section
believes that any building or sitework
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AMENDMENTS TO OTHER ACTS-continued

1975, No. 42-The Fire Ser-
vice Act 1975-continued

1975, No. 9-The

Ombudsmen Act 1975

(R.S. Vol. 21, p. 657)

1977, No. 43-The Agricul·
tural Workers Act 1977

(R.S. Vol. 22, p. 1)

1977, No. 121-The Town

and Country Planning Act
1977 (R.S. Vol. 16, p. 521)

Amendment

does not comply with the Building Act
1990, that person shall by notice in
writing give to the appropriate territorial
authority details of the respects in which
the building or sitework is believed not
to comply.

"(4) For the purposes of subsection (3) of
this section, the terms 'building',
'sitework', and 'territorial authority'
have the meanings ascribed to them by
section 2 of the Building Act 1990."

By repealing section 92 (3) and (4).
By inserting in Part II of the First Schedule,

in its appropriate alphabetical order, the
following item:

"The Building Industry Authority."
By inserting, after section 6, the following

section:

"6A. Building Act 1990-(1) Where
an Inspector believes that any building
or sitework does not comply with the
Building Act 1990, the Inspector shall by
notice in writing give to the appropriate
territorial authority details of the
respects in which the building or
sitework is believed not to comply.

"(2) For the purposes of this section,
the terms 'building', 'sitework', and
'territorial authority' have the meanings
ascribed to them by section 2 of the
Building Act 1990."

By repealing section 50.
By omitting from section 61 (a) the words

"design, construction, and".
By inserting in section 31 (5) (b), after the

word "permit", the words, "or building
consent under the Building Act 1990,".

By omitting from section 36 (5) (a) (as
substituted by section 6 (1) of the Town
and Country Planning Amendment Act
1987) the words "design and".

By repealing section 36 (6) (d), and
substituting the following paragraph:

"(d) The appearance of buildings and
signs and the provision and
appearance of verandahs; .
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THIRD SCHEDULE-continued

AMENDMENTS TO OTHER AcTs-continued

1977, No. 121-The Town

and Country Planning Act
1977 (R.S. Vol. 16,

p. 521)-continued

1979, No. 21-The Coal

Mines Act 1979

1979, No. 27-The Toxic
Substances Act 1979

Amendment

By omitting from clause 7 (b) of the Second
Schedule the word "design,".

By omitting from clause 7 (e) of the Second
Schedule the words "provision of
insulation from internally or externally
generated noise", and substituting the
words "control of noise".

By omitting from clause 7 (h) of the Second
Schedule the words "section 25 of the

Disabled Persons Community Welfare
Act 1975 and".

By inserting, after section 16, the following
section:

"16A. Building Act 1990-(1) Where
an Inspector believes that any building
or sitework does not comply with the
Building Act 1990, the Inspector shall by
notice in writing give to the appropriate
territorial authority details of' the
respects in which the building or
sitework is believed not to comply.

"(2) For the purposes of this section,
the terms 'building', 'sitework', and
'territorial authority' have the meanings
ascribed to them by section 2 of the
Building Act 1990."

By omitting from section 103 (a) the words
"Construct, erect", and substitutin the
words "Construct in accordance witn the

Building Act 1990,".
By inserting in section 122, after the words

"Construction Act 1959", the words "or

the Building Act 1990".
By omitting from section 82 (1) (k) the

word "construction, ", and substituting
the words "fitout and layout (including
internal partitioning),".



Act Amended

Building

THIRD SCHEDULE-continued

AMENDMENTS TO OTHER AcTs-continued

1979, No. 139-The Electri-

cal Registration Act 1979

1980, No. 16-The Historic
Places Act 1980

1981, No. 25-The Factories
and Commercial Premises

Act 1981

Amendment

By adding to section 3 the following
subsection:

"(5) Notwithstanding anything in this
section, any prescribed electrical work
that is the subject of a building
certificate under the Building Act 1990
shall be deemed to have been inspected,
tested, and approved under this Act."

By inserting in section 27 (3) (a), after the
words "any other person", the words
"(other than a person acting pursuant to
a building consent under the Building
Act 1990)".

By adding to section 38 the following
subsection:

"(7) Notwithstanding anything in this
section, any prescribed electrical work
that is the subject of a building
certificate under the Building Act 1990
shall be deemed to have been inspected,
tested, and approved under this
section."

By adding to section 41 the following
subsection:

"(10) Any works referred to in this
section shall be done in accordance with

the Building Act 1990."
By repealing sections 27 (3) and 28 (2).
By omitting from section 37 (1) (c) the

words "and to section 28 (2) of this Act".
By repealing section 39, and substituting

the following section:
"39. Sanitary conveniences-The

occupier of an undertaking shall ensure
that the sanitary conveniences required
by the Building Act 1990 are-

"(a) Conveniently accessible to the
persons for whose use they are
intended; and

"(b) Properly maintained and kept
clean; and

"(c) Where sanitary conveniences are
provided for the use of

females, provision to the
satisfaction of an Inspector is
made for the disposal of
sanitary towels."

75



76

Act Amended

Building

THIRD SCHEDULE-continued

AMENDMENTS TO OTHER Acrs-continued

1981, No. 25-The Factories
and Commercial Premises

Act 1981-continued

Amendment

By repealing section 42, and substituting
the following section:

"42. Washing facilities-The

occupier of an undertaking shall ensure
that the washing facilities required by
the Building Act 1990 are-

"(a) Conveniently accessible to the
persons for whose use they are
intended; and

"(b) Kept in a clean and orderly
condition; and

"(c) Supplied with soap and clean
towels or other suitable means

of cleaning and dryins·"
By adding to section 55 the following

subsections:

"(3) Notwithstanding anything to the
contrary in subsection (2) of this section, no
requisition issued by an Inspector shall
have the purpose of requiring any
building to achieve performance criteria
additional to or more restrictive than

those in the Building Act 1990 or the
building code.

"(4) For the purposes of subsection (3) of
this section, the terms 'building' and
'performance criteria' have the

meanings ascribed to them by section 2 of
the Building Act 1990."

By inserting, after section 57, the following
section:

"571 Building Act 1990-(1) With-
out limiting the generality of sections 56
and 57 of this Act, where an Inspector
believes that any building or sitework
does not comply with the Building Act
1990, the Inspector shall by notice in
writing give to the appropriate territorial
authority details of the respects in which
the building or sitework is believed not
to Comply.

"(2) For the purposes Of this section,
the terms 'building', 'sitework', and
'territorial authority' have the meanings



Act Amended

Building

THIRD SCHEDULE-continued

AMENDMENTS TO OTHER AcTs-continued

1981, No. 25-The Factories
and Commercial Premises

Act 1981-continued

1981, No. 56-The Meat Act
1981

Amendment

ascribed to them by section 2 of the
Building Act 1990."

By inserting, after section 8, the following
section:

"SA. Building Act 1990-(1) Where
an Inspector or examining officer
believes that any building or sitework
does not comply with the Building Act
1990, the Inspector or examining officer
shall by notice in writing give to the
appropriate territorial authority details
of the respects in which the building or
sitework is believed not to comply.

"(2) For the purposes of this section,
the terms 'building', 'sitework', and
'territorial authority' have the meanings
ascribed to them by section 2 of the
Building Act 1990."

By repealing section 25 (1), and

substituting the following subsection:
"(1) Subject to any regulations made

under this Act, where any person
proposes to erect any premises, or to
reconstruct or adapt any existing
premises, with the intention that they be
used as premises for which a licence is
required under this Act, that person
shall, before the work is commenced,
submit to the Director-General, in a

form approved by the Director·General,
the plans (including a site plan) and
peciflcations thereof and its equipment
Tor the Director-General's approval."

By repealing section 26 (2) (b) (i) (as
substituted by section 2 or the Meat
Amendment Act 1988), and substituting
the following subparagraph:

"(i) The premises concerned
comply with the Building Act
1990 and all relevant planning
schemes; and".

By omitting from section 49 (1) (m) the
word "construction, ", and substituting
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THIRD SCHEDULE-continued

AMENDMENTS TO OTHER ACTS-continued

1981, No. 56-The Meat Act
1981-continued

1981, No. 85-The Public
Works Act 1981

1987, No. 178-The Fencing
of Swimming Pools Act
1987

1989, No. 63-The Sale of

Liquor Act 1989

Amendment

the words "layout and fitout (including
food contact surfaces),".

By adding to section 184 the words "in
accordance with the Building Act 1990,
where that Act applies to the work".

By repealing the definitions of the terms
"fence" and "gates or doors" in section
2, and substituting the following
definition:

,

Fence means a barrier to prevent
any child under the age of 6
years from gaining unaided
access to a swimmin pool; and
includes any part oi a buildin
and any gates or doors that fulfil
that function; and also includes a

barrier that complies with the
requirements of the Schedule to
this Act; and 'fenced' has a

corresponding meaning:".
By inserting, after section 4, the following

section:

"4.4. This Act subject to Building
Act 1990-The provisions of this Act
shall be subject to the Building Act
1990."

By adding to section 7 (2) the words "An
application for a building consent under
the Building Act 1990 shall be deemed to
be notification under this subsection".

By omitting from the heading to the
Schedule the words "REQUIREMENTS
FOR", and substituting the words
"SPECIFICATIONS OF BARRIERS INCLUDED

IN DEFINITION OF".

By repealing section 9 (1) (e), and
substituting the following paragraph:

"(e) Where the application relates to
any premises (including any
premises proposed to be
constructed or altered), be
accompanied by a certificate
by the local authority that-

"(i) The proposed use of the
premises meets town planning
requirements; and



Act Amended

Building

THIRD SCHEDULE-continued

AMENDMENTS TO OTHER ACTS-continued

1989, No. 63-The Sale of

Liquor Act 1989-con-
tinued

Amendment

"(ii) The premises comply
with the requirements of the
Building Act 1990 by virtue of
being a building which has an
occupancy consent which is
compatible with the issue of a
licence under Part I of this Act

or by virtue of beinfi a building
or proposed building which
will be eligible for an
occupancy consent compatible
with the issue of a licence

under Part I of this Act upon
successful completion of any
building work for which
building consents have been
granted."

By repealing section 11 (1) (c).
By ornitting from section 11 (2) the words

"the member of the fire service,".

By omittin from section 12 (2) (e) the
words "of town planning approval".

By inserting in section 18 (2), after
paragraph (d), the following paragraph:

"(da) Where the application relates to
any premises, be accompanied
by a certificate by the local
authority that the premises are
the subject of an occHpancy
consent in ternns oi the

Building Act 1990 which is
compatible with the renewal of
a licence under Part I of this

Act; and".

By repealing section 81 (1) (e), and
substituting the following paragraph:

"(e) Where the application relates to
any premises (including any
premises proposed to be
constructed or altered), be
accompanied by a certificate
by the local authority that-

"(i) The proposed use of the
premises meets town planning
requirements; and
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Building

THIRD SCHEDULE-continued

AMENDMENTS TO OTHER AcTs-continued

1989, No. 63-The Sale of

Liquor Act 1989-con-
tinued

Amendment

(ii) The premises comply
with the requirements of the
Building Act 1990 by virtue of
being a building which has an
occupancy consent which is
compatible with the issue of a
licence under Part II of this Act

or by virtue of being a building
or proposed building which
will be eligible for an
occupancy consent compatible
with the issue of a licence

under Part II of this Act upon
successful completion of any
building work for which
building consents have been
granted."

By omittin from section 34 (2) (e) thewords "o town planning approval".
By inserting in section 41 (2), after

-.- 'parasraph (d), the following paragraph:
"(da) Where the application relates to

any premises, be accompanied
by a certificate by the local
authority that the premises are
the subject of an occupancy
consent in terms of the

Building Act 1990 which is
compatible with the renewal of
a licence under Part II of this

Act; and".

By repealing section 55 (1) (e), and
substituting the following paragraph:

"(e) Where the application relates to
any premises (including any
premises proposed to be
constructed or altered), be
accompanied by a certificate
by the local authority that-

"(i) The proposed use of the
premises meets town planning
reuirements; and

'(ii) The premises comply
with the requirements of the
Building Act 1990 by virtue of



Act Amended

Building

THIRD SCHEDULE-continued

AMENDMENTS TO OTHER AcTs-continued

1989, No. 63-The Sale of

Liquor Act 1989-con-
tinued

Amendment

being a building which has an
occupancy consent which is
compatible with the issue of a
licence under Part III of this

Act or by virtue of being a
building or proposed building
which will be eligible for an
occupancy consent compatible
with the issue of a licence

under Part III of this Act upon
successful completion of any
building work for which
building consents have been
granted."

By repeating section 57 (1) (c).
By omitting from section 57 (2) the words

"the member of the flre service,".

By omittin from section 58 (2) (e) the
words "ot town planning approval".

By inserting in section 64 (2), after
paragraph (d), the following paragraph:

"(da) Where the application relates to
any premises, be accompanied
by a certiftcate by the local
authority that the premises are
the subject of an occupancy
consent in terms of the

Building Act 1990 which is
compatible with the renewal of
a licence under Part III of this

Act; and".

By adding to section 80 (3) (b) the words
"and to whether the premises has an
occupancy consent in ternns of the
Building Act 1990 for a use or intended
use which is compatible with the issue of
a licence under Part IV of this Act".

By inserting, after section 131, the
following section:

"131A. Building Act 1990-

(1) Where an Inspector believes that any
building or sitework does not comply
with the Building Act 1990, the Inspector
shall by notice in writing give to the
appropriate territorial authority details
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THIRD SCHEDULE-continued

AMENDMENTS TO OTHER AcTs-continued

1989, No. 63-The Sale of

Liquor Act 1989-con-
tinued

1989, No. 24-The Children,

Young Persons, and Their
Families Act 1989

Amendment

of the respects in which the building or
sitework is believed not to comply.

"(2) For the purposes of this section,
the terms 'building', 'sitework', and
'territorial authority' have the meanings
ascribed to them by section 2 of the
Building Act 1990."

By inserting in section 134 ( 1), after the
words "comply with any requirements",
the words "(other than requirements
under the Building Act 1990)".

By omitting from section 134 (3) the words
"carry out all such work", and
substituting the words "do all such
things".

By omitting from section 134 (4) the words
"all work necessary or desirable to
remedy the default has been carried
out", and substituting the words "all
things necessary or desirable to remedy
the default have been done".

By inserting, after section 467, the
following section:

"467A. Building Act 1990--

(1) Where any person rnaking
inspections under this Act believes that
any building or sitework does not
comply with the Building Act 1990, that
person shall by notice in writing give to
the appropriate territorial authority
details of the respects in which the
building or sitework is believed not to
comply.

"(2) For the purposes of this section,
the terms 'building', 'sitework', and
'territorial authority' have the meanings
ascribed to them by section 2 of the
Building Act 1990."
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