
COURTS AMENDMENT BILL

EXPLANATORY NOTE

THIS Bill makes various changes to the jurisdiction of the Courts. In particular,
the Bill does the following:

(a) It establishes within the Court of Appeal a Criminal Appeal Division which
will hear almost all criminal appeals to that Court:

(b) It abolishes the Administrative Division of the High Court. In general, the
jurisdiction presently exercised by that Division will be exercised by
the High Court itself:

(c) It increases the range of indictable offences that may be tried in a District
Court that is presided over by a Judge appointed to exercise that
jurisdiction under Part IIA of the District Courts Act 1947:

(d) It removes the requirement for leave to appeal to the Court of Appeal in
those criminal cases where leave is presently required:

(e) It increases the general civil jurisdiction of District Courts:
(f) It gives Family Courts jurisdiction concurrent with the High Court in

proceedings under the Law Reform (Testamentary Promises) Act I 949
and the Family Protection Act 1955:

(g) It giyes Family Courts limited jurisdiction in the nature of wardship where
11 lS necessary to protect the interests of the child pending the
completion of complex or protracted proceedings relating to custody
or access:

(h) It gives Registrars of District Courts certain powers to transfer, or to
adjourn, proceedings:

(i) It requires at least 2 Judges of the High Court to hear and determine
appeals against final decisions of a Family Court or of the Planning
Tribunal, or questions stated by a Family Court or by that Tribunal.

Clause 1 relates to the Short Title and commencement.

PART I

AMENDMENTS TO JUDICATURE ACT 1908
Clauses 3 and 4 should be read togaher. Clause 4 abolishes the Administrative

Division of the High Court. This necessitates a large number of consequential
amendments, and these are set out in the First Schedule to the Bill. In most cases,

the jurisdiction presently exercised by the Judges assigned to that Division will
be exercised by any Judge of the High Court.
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However, in some cases this general rule may be overridden by other
legislation making provision in specified cases for assessors or other persons to
sit in the High Court with a Judge. Clause 3 expressly preserves those provisions.

Clause 5 is largely consequential upon the establishment by clause 6 in the
Court of Appeal of the Criminal Appeal Division. It provides that any Judge of
the High Court who is assigned to that Division may sit on any other appeal to
the Court of Appeal if requested to do so by the President of that Court and if
the ChiefJustice concurs.

Clause 6 inserts 7 new sections, sections 68A to 686, relating to the establishment
in the Court of Appeal of a Criminal Appeal Division.

Section 68,4 establishes the Division. It will comprise the ChiefJustice, a Judge
of the Court of Appeal nominated from time to time by the President of that
Court, and 2 Judges of the High Court nominated from time to time by the Chief
justice.

Section 688 prescribes the jurisdiction of the Criminal Appeal Division. In
general, all appeals in criminal matters that are presently heard by the Court of
Appeal will be heard by the Division. However, subsection (2) provides that an
appeal may, with leave of the Court of Appeal, be heard by that Court. Attention
is also drawn to sections 680 to 68F.

Section 68c relates to the composition of the Criminal Appeal Division for any
appeal. It provides for 2 possibilities:

(a) The ChiefJustice (presiding), the Judge of the Court of Appeal, and 1 of the
Jud ses of the High Court; or

(b) The Judge of the Court of Appeal (presiding), and both the Judges of the
High Court.

Section 688 empowers the Judge presiding in the Criminal Appeal Division on
an appeal to refer the appeal, or any matter arising in the proceedinjp, to the
Court of Appeal. The Court may determine the appeal or matter, or rerer it back
to the Division with such directions as the Court thinks fit.

Section 688 provides for majority decisions in the Criminal Appeal Division.

Section 68F provides that, as a general rule, the decision of the Criminal Appeal
Division is final. However, with leave of the Court of Appeal, an appeal may be
taken to that Court against the decision of the Division.

Section 686 is of a consequential nature only.

Clause 7 is a transitional provision. Subclause (1) relates to proceedings pending
before the Administrative Division of the High Court. They are to be completed
as if the new legislation had not been passed.

Similarly, subclause (2) provides, in effect, that criminal appeals pending in the
Court of Appeal are not affected by the changes now proposed.

PART II

AMENDMENTS TO DISTRICT COURTS ACT 1947

Clause 9 is of a consequential nature only. The amendments facilitate the
introduction of a summary judgment procedure in the District Court, and the
streamlining of the procedures relating to the commencement of civil
proceedings.

Clause 10 increases the general civil jurisdiction of the District Courts from
$50,000 to $200,000. For example, section 29 of the District Courts Act 1947



presently limits the District Courts' jurisdiction in actions founded on contract or
on tort to actions where the debt, demand, or damage, or the value of chattels
claimed, is not more than $50,000. The amendment increases that figure to
$200,000.

Clause 11 sets out the jurisdiction of District Courts to try indictable offences
under Part IIi\ of the principal Act. [This jurisdiction is not exercisable by all
District Courts, but only where the Court is presided over by a Judge who holds
a warrant to conduct such trials.]

The purely indictable offences, which are at present within the exclusive
jurisdiction of the High Court, are classified into 3 bands. The first band of
offences is specified in Part I of the proposed Schedule IA to the principal Act, set
out in the Third Schedule to the Bill. Those offences will usually be tried in the
District Court. The second band are set out in Part II of that proposed Schedule.
Under the Bill, the accused will still be committed to the High Court. However, a
Judge of that Court will then determine whether the trial will be held in that
Court, or whether it should be transferred to the appropriate District Court. [See
the proposed section 1688 of the Summary Proceedings Act 1957, set out in clause
23 of the Bill.] The third band, comprising the most serious indictable offences,
will remain exclusively within the jurisdiction of the High Court.

Clause 12 rewrites section 28}- of the principal Act, which sets out the
maximum penalties that may be imposed in respect of indictable offences within
the jurisdiction of a District Court. No change of substance is intended. The
present section is said to be difficult to understand. The redraft is designed to
tacilitate understanding.

Clause 13 amends section 50 of the District Courts Act 1947, which enables a
person under the age of 20 years to sue in a District Court for sums of money
not exceeding $50,000 in respect of wages. This amendment increases that
figure to $200,000.

Clause 14 amends the Acts specified in the Second Schedule to this Act. The
amendments increase the jurisdiction of District Courts in respect of certain
matters under those Acts.

Clau.Te 13 is of a consequential nature only.

Clause 16 is a transitional provision. Changes now proposed to the jurisdiction
of the Courts do not affect proceedings already begun.

PART III

AMENDMENTS TO SUMMARY PROCEEDINGS ACT 1957

Clause 18 empowers the Registrar of a District Court to transfer the hearing of
a charge to another District Court with the consent of each party. At present,
only a Judge or Justice can order the transfer of such a hearing, even where the
parties agree.

Clause 19 empowers the Registrar of a District Court to adjourn the hearing of
a charge where the defendant is not in custody, and the hearing has not
commenced.

Clause 20 is consequential upon clause 19.

Clause 21 empowers the Registrar of a District Court to adjourn the
preliminary hearing of an information where each party agrees, the defendant is
not in custody, the preliminary hearin has not begun, and the adjournment is
necessary or desirable for any reasonanle cause.
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Clause 22 empowers the Registrar of a District Court, with consent of each
party, to transfer the preliminary hearing of any charge to another District
Court.

Clause 23 relates to the Court to which a defendant must be committed for

trial. In those cases that are within the jurisdiction of the District Court by virtue
of any of paragraphs (a) to (d) of section 28* (1) of the District Courts Act 1947 (set
out in clause 11 of the Bill), committal is to the appropriate District Court (as it is
now). In those cases exclusively within the jurisdiction of the High Court,
committal is to the High Court.

It is with the "middle band" of cases that the new provisions are principally
concerned. By virtue of the proposed section 168,1 (1) (b), committal is to the High
Court.

However, at that point the proposed section 1688 takes over. A Judge of the
High Court must decide in each such case, on the papers and without argument
by the parties, whether the trial should be held in the High Court or whether the
case should be transferred to an appropriate District Court. In determining that
question, the judge must have regard to the criteria prescribed by subsection (3).

Two further points should be noted. First, where a case is transferred from a
District Court to the High Court under section 281 of the District Courts Act
1947, it remains in the High Court. It is not subject to removal back under this
clause.

Secondly, where a case is transferred from the High Court to a District Court
under this clause, an application may still be made under section 28.1 of the
District Courts Act 194 7 for the transfer of the case back to the High Court.

PART IV

AMENDMENTS TO CRIMES AcT 1961

Clause 25 relates to appeals in criminal cases to the Court of Appeal. At
present, a convicted person has the right to appeal to the Court or Appeal
against conviction on any question of law alone. In all other cases, an appeal
against conviction may be brought only with the leave of the Court of Appeal or
on a certificate by the trial Judge. Similarly, appeals to the Court of Appeal may
be brought against sentence only with the leave of the Court of Appeal.

Under this clause, the requirement for leave (or a certificate) is removed in all
cases.

Clause 26 is a transitional provision. It provides that proceedings pending in
the Court of Appeal shall not be affected by the new provisions.

PART V

CONCURRENT JURISDICTION UNDER LAW REFORM (TESTAMENTARY PROMISES) ACT
1949 AND FAMILY PROTECTION ACT 1955

Law Reform (Testamentary Promises) Act 1949

Clause 28 is of a consequential nature only.

Clause 29 confers on Family Courts jurisdiction concurrent with the High Court
under the Law Reform (Testamentary Promises) Act 1949. A Family Court Judge
may refer the proceedings, or any question arising in the proceedings, to the
High Court. Similarly, a Judge of the High Court may order that any proceedings
in the Family Court be removed into the High Court.

Clause 30 relates to appeals. Where the case is dealt with in a Family Court, an
appeal lies to the High Court. Where the original judgment is made in the High
Court, the appeal lies to the Court of Appeal.
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Family Protection Act 1955

Clauses 32 to 34, relating to the Family Protection Act 1955, are equivalent to
clauses 28 to 30 relating to the Law Reform (Testamentary Promises) Act 1949.

Family Courts
Clause 36 is of a consequential nature only.

PART VI

GUARDIANSHIP OF FAMILY COURTS

Clause 38 is of a consequential nature only.

Clause 39 inserts new sections 9,1 to 90 which confer on a Family Court the
power, in effect, to make a child a ward of Court where that is the only
practicable way of protecting the child's welfare during complex or protracted
proceedings relating to the custody of, or access to, the child: see subsections (1)
and (3) of section 9A.

Section 9,1 (2) prescribes the classes of persons who may apply for an order
under the section.

Section 9A (4) provides for the transfer of the proceedings to the High Court.
Section 9A (5) makes it clear that the Court's order relates to the pardianship

of the child generally. There is no power to make an order just tor a limited
purpose.

Subsections (6) to (8) ofsection 9,1 relate to the effect of the order. In general, the
order gives the Court all the powers of a guardian, and the Court's powers
prevail over the rights of any other person in respect of the guardianship of the
child.

Section 9A (9) provides that only in exceptional circumstances may the Court
direct the child to live with a particular person if the child has attained the age of
18 years.

Section 9* (10) denies the Court power to commit for contempt where the child
marries without its consent.

Section 98 provides for the expiry and extension of the order.
Section 9c provides for the cessation of guardianship when the order expires,

where the Court so orders, or when the child attains the age of 20 years or
marries, whichever first occurs.

PART VII

COMPOSITION OF HIGH COURT ON CERTAINI APPEALS

Family Courts

Clause 41 provides that where an appeal is brought to the High Court from a
final decision of a Family Court, or a case is stated by a Family Court for the
opinion of the High Court, the jurisdiction of the High Court shall be exercised
by at least 2 Judges of the High Court.

Clause 42 is a transitional provision. Cases stated, and appeals filed, before the
commencement of clause 41 are not affected by the changes made by that clause.

Town and Country Planning

Clawe 44 provides that where an appeal is brought to the High Court from a
final decision of the Planning Tribunal, or a case is stated by that Tribunal for
the opinion of the High Court, the jurisdiction of the High Court shall be
exercised by at least 2 Judges of the High Court.

Clause 45 is a transitional provision. Cases stated, and appeals filed, before the
commencement of clause 44 are not affected by the changes made by that clause.
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A BILL INTITULED

An Act-

(a) To establish a Criminal Appeal Division in the
Court of Appeal; and

(b) To abolish the Administrative Division of the High 5
Court; and

(c) To increase the jurisdiction of District Courts to try
indictable offences; and

(d) To remove the requirement of leave for certain
appeals to the Court of Appeal against 10
conviction or sentence; and

(e) To increase the general civil jurisdiction of District
Courts; and

(f) To give Family Courts jurisdiction concurrent with
the High Court in proceedings under the Law 15
Reform (Testamentary Promises) Act 1949 and
the Family Protection Act 1955; and

(g) To give Family Courts jurisdiction in certain
wardship proceedings; and

(h) To give the Registrars of District Courts powers to 20
transfer proceedings to another Court, and to
adjourn proceedings, in certain cases; and

(i) To make other miscellaneous and consequential
amendments relating to the Courts

BE IT ENACTED by the Parliament of New Zealand as follows: 25

1. Short Title and commencement-(1) This Act may be
cited as the Courts Amendment Act 1990.

(2) Sections 5, 6, 7 (2), 9 (5), 11, 12, 15, 16, and 23 of this Act, and
the Third Schedule to this Act, shall come into force on the 1 st
day of Apri11991. 30
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(3) Subsections (1) to (4) of section 9, sections 10,13, and 14, and
sections 27 to 45 of this Act, and the Second Schedule to this Act,
shall come into force on the 1 st day of July 1991.

(4) Except as provided in subsections (2) and {3) of this section,
5 this Act shall come into force on the 28th day after the day on

which it receives the Royal assent.

PART I

AMENDMENTS TO JUDICATURE ACT 1908
2. Part to be read with Judicature Act 1908-This Part of

10 this Act shall be read together with and deemed part of the
Judicature Act 1908* (hereinafter in this Part referred to as the
principal Act).

*R.S. Vol. 22, p. 107
Amendment: 1988, No. 194

3. Powers of High Court may be exercised by one or
more Judges-Section 19 of the principal Act is hereby

15 amended by adding, as subsection (2), the following subsection:
"(2) Subsection (1) of this section shall be read subject to the

provisions of any enactment that provides for the appointment
of persons other than Judges to sit as members of or assessors
witn the Court in respect of any specified proceedings or class

20 of proceedings."

4. Abolition of Administrative Division of High
Court-(1) The Administrative Division of the High Court is
hereby abolished.

(2) Sections 25 to 26B of the principal Act (as substituted by
25 section 2 of the Judicature Amendment Act 1968) are hereby

repealed.
(3) The Judicature Amendment Act 1968 is hereby

consequentially repealed.
(4) The enactments specified in the first column of the First

30 Schedule to this Act are hereby amended in the manner
indicated in the second column of that Schedule.

5. Composition of Court of Appeal-(1) The principal
Act is hereby amended by repealing section 58A (as inserted by
section 9 (1) of the Judicature Amendment Act 1979), and

35 substituting the following section:

"58A. (1) Subject to subsection (2) of this section, for the
purposes of any proceedings, the Court of Appeal shall
comprise at least 3 Judges of the Court of Appeal.

"(2) Any Judge ot the High Court who has been nominated
40 by the ChiefJustice under section 68A (2) (c) of this Act may, with

3
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the concurrence of the Chiefjustice, sit and act as a member of
the Court of Appeal for the purposes of any criminal or civil
proceedings if requested to do so by the President of the Court.

"(3) Every Judge of the High Court who is acting as a
member of the Court of Appeal under subsection (2) of this 5
section shall, while so acting, be deemed to be a Judge of the
Court of Appeal.

"(4) The provisions of section 58 (7) of this Act, with any
necessary modifications, shall apply to every case where a
Judge ot the High Court sits in the Court of Appeal under 10
subsection (2) of this section."

(2) Section 9 (1) of the Judicature Amendment Act 1979 is
hereby consequentially repealed.

6. New sections (relating to Criminal Appeal Division
of Court of Appeal) inserted-The principal Act is hereby 15
amended by inserting, after section 68, the following heading
and sections:

"Criminal Appeal Dioision of the Court

"681 Criminal Appeal Division of the Court of
Appeal-(1) There shall be in the Court of Appeal a Criminal 20
Appeal Division.

"(2) The Criminal Appeal Division shall consist of-
"(a) The ChiefJustice; and
"(b) A Judge of the Court of Appeal nominated from time to

time by the President of that Court; and 25
"(c) Two judges of the High Court nominated by the Chief

Justice in accordance with subsections (3) and (4) of this
section.

"(3) The Chief Justice shall from time to time, after
consultinjf the President of the Court of Appeal, nominate 2 30
Judges of the High Court to sit in the Criminal Appeal Division.

"(4) Every nomination under subsection (3) of this section shall
be made either in respect of a specified case or specified cases,
or in respect of every case to be heard by the Criminal Appeal
Division during a specified period. 35

"68B. Jurisdiction of Criminal Appeal Division-
( 1) Subject to subsection (2) of this section, and to section 680 of
this Act, the Criminal Appeal Division shall hear and determine
all criminal appeals.

"(2) With leave of the Court of Appeal, any criminal appeal 40
may be heard and determined by the Court otherwise than in
the Criminal Appeal Division.
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"(3) For the purposes of this section, 'criminal appeal' means
any application or appeal relating to or arising out of any
criminal proceeding tnat is to be made to and determined by
the Court of Appeal pursuant to any enactment; and includes-

5 "(a) Any appeal against conviction or sentence on

indictment; and

"(b) Any criminal proceeding that may be removed to the
Court of Appeal pursuant to any enactment.

"68c. Sittings of Criminal Appeal Division-(1) Subject
10 to section 393 of the Crimes Act 1961, and to subsection (3) of

this section, for the purposes of any criminal appeal the
Criminal Appeal Division shall comprise either-

"(a) The Chief Justice, the Judge of the Court of Appeal
nominated under paragraph (b) ofsubsection (2) ofsection

15 68A of this Act, and one of the Judges of the High
Court nominated under paragraph (c) of that
subsection; or

"(b) The Judge of the Court of Appeal nominated under
paragraph (b) of subsection (2) oi section 68A of this Act,

20 and both of the Judses of the High Court nominated
under paragraph (c) oi that subsection.

"(2) At every sitting of the Criminal Appeal Division at which
the Chief Justice is present, the Chief Justice shall preside. In
the absence of the Chief Justice, the member of the Division

25 who is a Judse of the Court of Appeal shall preside.
"(3) No Judge shall sit as a member of the Criminal Appeal

Division on the hearing of, nor determine any application in
proceedings incidental or preliminary to,-

"(a) Any appeal against conviction or sentence entered or
30 imposed by the Judge; or

"(b) Any appeal from a judgment or order of the Judge.
"6811 Transfer of criminal appeal from Division to

Court-(1) In any criminal appeal before the Criminal Appeal
Division, the presiding Judge may refer the criminal appeal, or

35 any matter arising in the proceedings, to the Court oi Appeal.
"(2) On any such reference, the Court of Appeal may-
"(a) Determine the appeal or matter; or
"(b) Refer the appeal or matter back to the Criminal Appeal

Division with such directions as it thinks flt.

40 "68E.Judgment of Division-(1) The judgment of the
Criminal Appeal Division shall be in accordance with the
opinion of the majority of the Judges present.

5



6 Courts Amendment

"(2) Any 2 members of the Criminal Appeal Division shall
have power to act as the Division for the purpose of delivering
any judgment of the Division.

"(3) Subject to section 68F of this Act, the judgment of the
Criminal Appeal Division on any criminal appeal shall be 5
deemed for all purposes to be the judgment of the Court of
Appeal.

"68F. Judgment of Division final without leave-The
judgment of the Criminal Appeal Division shall be final on any
criminal appeal unless leave is given by the Court of Appeal to 10
appeal to that Court against that judgment.

"686. Certain other provisions applied to Division-
The provisions of section 58 (7), subsections (1) and (4) of
section 60, section 60A (3), and section 61 of this Act, so far as
they are applicable and with any necessary modifications, shall 15
apply to the Criminal Appeal Division and the members of the
Division in the same manner as they apply to the Court of
Appeal and the Judges of that Court."

7. Transitional provisions-(1) Nothing in section 4 of this
Act shall affect any proceedings instituted or commenced in the 20
High Court before the date of the commencement of that
section; and all such proceedings may be continued and
completed in all respects as if that section had not been
enacted.

(2) Nothin in section 6 of this Act shall affect any appeal, or 25
application ior leave to appeal, to the Court of Appeal fled
before the date of commencement of that section; and all such

appeals and applications may be continued and completed in
all respects as it that section had not been enacted.

PART II 30

AMENDMENTS TO DISTRICT COURTS ACT 1947

8. Part to be read with District Courts Act 1947-This

Part of this Act shall be read together with and deemed part of
the District Courts Act 1947* (hereinafter in this Part referred
to as the principal Act). 35
°RS. Vol. 5, p l

Amendments: 1981, No. 21.1982, No. 5,1982, No. 130; 1983, No. 49; 1985, No. 14; 1985,
No. 84; 1985, No. 137; 1986, No. 84; 1987, No. 26; 1988, No. 183; 1989, No. 107

9. Interpretation-(1) Section 2 (1) of the principal Act is
hereby amended by omitting from the definition ot the term
"action" the word "plaint", and substituting the words "a
notice of proceeding".
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(2) Section 2 (1) of the principal Act is hereby further
amended by inserting, after the definition of the term "Court"
(as substituted by section 3 (1) of the District Courts
Amendment Act 1979), the following definition:

Interlocutory application' means any application in the
course of proceedings:".

(3) Section 2 (1) of the principal Act is hereby further
amended by omitting from the definition of the term "matter"
the word "plaint", and substituting the words "a notice of
proceeding".

(4) Section 2 (1) of the principal Act is hereby further
amended b repealing the definition of the term
"proceedings ', and substituting the following definition:

Proceeding' means any application to the Court for the
exercise of the civil jurisdiction of the Court; but does
not include an interlocutory application:".

(5) Section 2 (1) of the principal Act is hereby further
amended by adding the following definition:

Trial Judge' means a Judge appointed under section 288
of this Act to exercise the criminal jurisdiction of the
Courts under Part HA of this Act.".

10. Extending general civil jurisdiction of District
Courts-The principal Act is hereby amended-

(a) By omitting from section 29 (as amended by section
2 (1) (a) of the District Courts Amendment Act 1989)
the expression "$50,000" in both places where it
occurs, and substituting in each case the expression
"$200,000":

(b) By omitting from paragraph (b) of section 30 (as amended
by section 2 (1) (b) of the District Courts Amendment
Act 1989) the expression "$50,000", and substituting
the expression "$200,000":

(c) By omitting from section 33 (as amended by section
2 (1) (c) of the District Courts Amendment Act 1989)
the expression "$50,000" wherever it occurs, and
substituting in each case the expression "$200,000":

(d) By omitting from section 34 (as amended by section
2 (1) (d) of the District Courts Amendment Act 1989)
the expression "$50,000" wherever it occurs, and
substituting in each case the expression "$200,000":

(e) By omitting from section 36 (as amended by section
2 (1) (e) of the District Courts Amendment Act 1989)
the expression "$50,000" wherever it occurs, and
substituting in each case the expression "$260,000":

7
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(f) By omitting from section 111 (as amended by section
2 (1) (f) of the District Courts Amendment Act 1989)
the expression "$50,000", and substituting the
expression "$200,000".

(2) Section 2 of the District Courts Amendment Act 1989 is 5
hereby consequentially repealed.

11. Extent of jurisdiction under Part HA of principal
Act-The principal Act is hereby amended by repealing
section 28A (as inserted by section 9 of the District Courts
Amendment Act 1980), and substituting the following section: 10

"28A. Cl) A Court that is sittin at a city, borough, or place
appointed under section 4 (2A) ot this Act and is presided over
by a trialJudge shall have jurisdiction under this Part of this Act
in respect of the following offences:

"(a) The indictable offences referred to in section 6 (2) of the 15
Summary Proceedings Act 1957:

"(b) The indictable offences described in the enactments
referred to in the First Schedule to that Act:

K.

(c) Any offence for which the accused elects under section
66 of that Act to be tried by a jury: 20

"(d) The indictable offences referred to in Part I of Schedule IA
to this Act:

"(e) The indictable offences referred to in Part 11 of Schedule IA
to this Act where the proceedings are transferred to
the Court under section 1688 of the Summary 25
Proceedings Act 1957.

"(2) Notwithstanding anything in subsection (1) (d) of this
section, a Court shall not have jurisdiction under this Part of
this Act to try a person charged with an offence against any of
sections 109, 113, 115, 116, and 117 of the Crimes Act 1961 if 30

the charge relates to proceedings that were held in the High
Court."

12. Maximum sentences-The principal Act is hereby
amended by repealing section 28F (as inserted by section 9 of
the District Courts Amendment Act 1980), and substituting the 35
following section:

"28F. (1) This subsection applies to any case where-
66/

(a) A person is found guilty on indictment in a District
Court; or

"(b) A person who has been committed to a District Court for 40
trial, or whose trial has been transferred to a District

Court by order made under section 1688 (2) of the
Summary Proceedings Act 1957, pleads guilty-
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"(i) Under section 321 of the Crimes Act 1961, at
any time before the commencement of the trial; or

"(ii) Under section 356 of that Act, either when
called upon to plead or subsequently during the

5 trial.

"(2) In any case to which subsection (1) of this section applies,
the Court may sentence the person to imprisonment or a fine
or both, not exceeding,-

"(a) In the case of imprisonment, the maximum terrn

10 prescribed by law; or
"(b) In the case of a flne, the maximum amount prescribed

by law or, if no maximum amount is so prescribed,
$10,000.

"(3) This subsection applies to any case where-
15 "(a) A person pleads guilty under section MBA or section 168

of the Summary Proceedings Act 1957, before or
during the preliminary hearing, to-

"(i) Any indictable offence triable summarily
described in section 6 (2) of that Act; or

20 "(ii) Any indictable offence triable summarily
described in the First Schedule to that Act; or

"(iii) Any offence for which the accused elects trial
by jury under section 66 of that Act; and

"(b) The Court accepts jurisdiction.
25 "(4) In any case to which subsection (3) of this section applies,

any Judge may sentence the person to imprisonment or a fine
or both, not exceeding the maximum term or amount
prescribed by section 7 of the Summary Proceedings Act
1957."

30 13. Amount of wages, etc., for which minor may sue-
(1) Section 50 (1) of the principal Act (as amended by section 5
of the District Courts Amendment Act 1989) is hereby
amended by omitting the expression "$50,000", and
substituting the expression "$200,000".

35 (2) Section 5 of the District Courts Amendment Act 1989 is
hereby consequentially repealed.

14. Extending jurisdiction under other Acts-(1) The
enactments specified in the Second Schedule to this Act are
hereby amended in the manner indicated in that Schedule.

40 (2) Section 10 of, and the Schedule to, the District Courts
Amendment Act 1989 are hereby consequentially repealed.

9
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15. New Schedule IA inserted-The principal Act is
hereby amended by inserting, before the Second Schedule, the
Schedule IA set out in the Third Schedule to this Act.

16. Transitional provision-Notwithstanding anything in
paragraph (d) or paragraph (e) of section 28A (1) of the principal Act (as 5
substituted by section 11 of this Act), a Court shall not have
jurisdiction under Part HA of the principal Act to try any person
for any offence referred to in Part I or Part 11 of Schedule IA to that
Act if that person was committed for trial for that offence
before the date of commencement of section 11 of this Act. 10

PART III

AMENDMENTS TO SUMMARY PROCEEDINGS ACT 1957

17. Part to be read with Summary Proceedings Act
1957-This Part of this Act shall be read together with and
deemed part of the Summary Proceedings Act 1957" 15
(hereinafter in this Part referred to as the principal Act).
"R.S. Vol. 9, p. 583

Amendments: 1982, No. 47,1982, No. 131,1985, No. 51; 1985, No. 55.1985, No. 99;
1985, No. 162; 1985, No. 191; 1986, No. 73; 1986, No. 76; 1987, No. 165; 1987, No. 172;
1989, No. 21; 1989, No. 105

18. Place of hearing of information-The principal Act is
hereby amended by repealing section 34, and substituting the
following section:

"34. (1) Unless an order is made under the succeeding 20
provisions of this section or under section 4A of the District
Courts Act 1947, or unless there is a statutory provision to the
contrary, every chare shall be heard and determined in the
Court in the office ot which the information is filed.

"(2) Any District Court Judge or justice may order that a 25
charge shall be heard and determined by some other Court.

"(3) The Registrar may, with the consent of each party, order
that a charge be heard in some other Court.

"(4) When an order is made under subsection (2) or subsection (3)
of this section, the Registrar shall forward the information to 30
the Registrar of the Court to which it is ordered to be
transferred."

19. Registrar may adjourn in certain cases-The
principal Act is hereby amended by inserting, after section 45,
the following section: 35

"451 (1) A Registrar may, upon application, adjourn the
hearing ot any charge to a time and place then appointed if-

"(a) The defendant is not in custody at the time Of the
application; and
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"(b) The application is made before the commencement of
the hearing.

"(2) Where an adjournment is granted under subsection (1) of
this section, the present conditions of bail (if any) shall, subject

5 to section 5OA of this Act, continue to the adjourned date of
hearing.

"(3) Whenever the Registrar grants an adjournment under
this section, the Registrar shall notify each party in writing."

20. Dealing with defendant on adjournment-Section
10 46 of the principal Act (as substituted by section 2 of the

Summary Proceedings Amendment Act (No. 2) 1987) is hereby
amended by insertin in subsection (1), after the words "any
hearing is adjourned ', the words "under section 45 of this
Act".

15 21. Registrar may adjourn in certain cases-The
principal Act is hereby amended by inserting, after section 152,
the following section:

"1521 (1) A Registrar may, upon application and with the
consent of each party, adjourn tne preliminary hearing of any

20 information to a time and place then appointed if-
"(a) The defendant is not in custody at the time of the

application; and
"(b) The application is made before the commencement of

the preliminary hearing; and
25 "(c) It is necessary or desirable to do so for any reasonable

cause.

"(2) Where an adjournment is granted under subsection (1) of
this section, the present conditions of bail (if any) shall, subject
to section 50A of this Act, continue to the adjourned date of

30 hearing.
"(3) Whenever the Registrar grants an adjournment under

this section, the Registrar shall notify each party in writing."

22. Place of preliminary hearing-(1) The principal Act is
hereby amended by repealing section 155, and substituting the

35 following section:
"155. (1) Unless an order is made under the succeeding

provisions of this section or under section 4A of the District
Courts Act 1947, or unless there is a statutory provision to the
contrary, the preliminary hearing of an information shall take

40 place in the Court in the office of which it is filed.

11
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"(2) Any District Court Judge or Justice may order that the
preliminary hearing of an information shall take place in some
other Court.

"(3) The Registrar may, with the consent of each party, order
that the preliminary hearing of an information shall take place 5
in some other Court.

"(4) When an order is made under subsection (2) or subsection (3)
of this section, the Registrar shall-

"(a) Forward the information to the Registrar of the Court to
which it is ordered to be transferred; and 10

"(b) Notify each party in writing."
(2) Section 2 (2) of the District Courts Amendment Act 1974

is hereby consequentially repealed.

23. New sections (relating to committal for trial)
substituted-(1) The principal Act is hereby amended by 15
repealing section 168A (as substituted by section 2 (1) of the
Summary Proceedings Amendment Act (No. 3) 1985), and
substituting the following section:

"168A. Court to which defendant to be committed-

(1) Subject to subsection (2) of this section, the Court to which a 20
defendant shall be committed for trial under section 168 or
section 172 of this Act shall be as follows:

"(a) In respect of any offence that a District Court has
jurisdiction to try by virtue of any of paragraphs (a) to
(d) of section 28A (1) of the District Courts Act 1947, 25
the District Court exercising that jurisdiction nearest
to the committing Court:

"(b) In respect of any other ofFence, the High Court at the
place where sittings of that Court are held nearest to
the committing Court. 30

"(2) The Court to which a defendant shall be committed for
trial under section 168 or section 172 of this Act shall be the

High Court nearest to the committing Court in the following
circumstances:

"(a) Where the defendant has been charged with some other 35
person or persons in respect of offences arising from
the same incident or series of incidents and in

respect of at least one of which charges the
committal must by virtue of subsection (1) (b) of this
section be to the High Court; or 40

"(b) Where the defendant has been charged with offences
arising from the same incident or series of incidents
and in respect of at least one of which charges the
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committal must by virtue of subsection (1) (b) of this
section be to the High Court.

"(3) Notwithstanding that a defendant has been committed
to the High Court for trial pursuant to subsection (2) of this

5 section, a Judge of the High Court may direct that any
indictment that may be tried in a District Court under section
28A of the District Courts Act 1947 be tried in that Court.

"(4) Nothing in this section shall affect the provisions of
section 28J of the District Courts Act 1947.

10 "1688. High CourtJudge to determine Court of trial in
certain cases-(1) This section applies to every case in which a
defendant is committed to the High Court for trial for any
offence referred to in Part II of Schedule IA to the District Courts
Act 1947.

15 "(2) In each case to which this section applies, a Judge of the
High Court shall determine on the papers whether it is more
appropriate for the trial to be held in a District Court; and, if
the Judge determines that the trial would be more
appropdately held in a District Court, the Judge shall, by order,

20 transfer the case to the District Court exercising jurisdiction
under Part IIA of the District Courts Act 1947 nearest to the

committinfi Court. No party to the proceedings shall be entitled
to be heara by, or to make submissions to, the Judge under this
subsection.

25 "(3) In determining the appropriate Court under subsection (2)
of this section in any case, the Judge shall have regard to the
followins matters:

"(a) The gravity of the offence charged:
"(b) The complexity of the issues likely to arise in the

30 proceedings:
"(c) The desirability of the prompt disposal of trials:
"(d) The interests of justice generally.
"(4) Nothing in this section shall apply to proceedings

transferred to the High Court by order made under section 28J
35 of the District Courts Act 1947."

(2) Section 281 of the District Courts Act 1947 (as inserted by
section 9 of the District Courts Amendment Act 1980) is hereby
amended by inserting in subsection (1), after the words "to a
District Court for triar", the words "or where proceedings have

40 been transferred to a District Court for trial by order made
under section 1688 of that Act,".

(3) The Summary Proceedings Amendment Act (No. 3) 1985
is hereby repealed.

13
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PART IV

AMENDMENTS TO CRIMES AcT 1961

24. Part to be read with Crimes Act 1961-This Part of

this Act shall be read together with and deemed part of the
Crimes Act 1961* (hereinafter in this Part referred to as the 5
principal Act).
"R.S. Vol. 1, p. 635

Amendments: 1979, No. 5; 1979, No. 127; 1980, No. 63; 1980, No. 85; 1982, No. 46; 1982,
No. 157; 1985, No. 171; 1985, No. 82; 1985, No. 121; 1985, No. 160; 1986, No. 4, 1986,
No. 71; 1986, No. 75; 1986, No. 82; 1987, No. 1; 1987, No. 167; 1988, No. 114; 1989,
No. 22; 1989, No. 103

25. Right of appeal against conviction or sentence-
Section 383 of the principal Act is hereby amended by
repealing subsection (1), and substituting the following
subsection: 10

"(1) Any person convicted on indictment may appeal to the
Court of Appeal-

"(a) Against conviction on any ground of appeal that involves
a question of law alone, or a question of fact alone,
or a question of mixed law ana fact, or on any other 15
ground; and

"(b) Against sentence, unless the sentence is one fixed by
law."

26. Transitional provision-Nothing in section 25 of this
Act shall apply in respect of any case where notice of appeal or 20
application tor leave to appeal has been filed before the date of
the commencement of that section.

PART V

CONCURRENT JURISDICTION UNDER LAW REFORM
(TESTAMENTARY PROMISES) ACT 1949 AND FAMILY PROTECTION 25

AcT 1955

Law Reform (Testamentary Promises) Act 1949
27. Sections to be read with Law Reform

(Testamentary Promises) Act 1949-This section and the
next 3 succeeding sections shall be read together with and deemed 30
part of the Law Reform (Testamentary Promises) Act 1949* (in
those sections referred to as the principal Act).

'R.S. Vol 3, p. 199

28. Interpretation-The principal Act is hereby amended
by repealing section 2, and substituting the followmg section:

35z. In this Act, unless the context otherwise requires,-
Court' means a Court having jurisdiction in the

proceedings by virtue of section 5 of this Act:
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Promise' includes any statement or representation of
fact or intention."

29. Courts to have concurrent jurisdiction-(1) The
principal Act is hereby amended by repealing section 5, and

5 substituting the following section:
"5. (1) Subject to the succeeding provisions of this section,

the High Court and a Family Court shall each have jurisdiction
in respect of proceedings under this Act.

"(2) A Family Court shall not have jurisdiction in respect of
10 any application under this Act if, at the date of the filing of the

application, proceedings relating to the same matter have
already been commenced in the High Court.

"(3) If a Family Court Judge is of the opinion that any
proceedings under this Act, or any question in any such

15 proceedings, would be more appropriately dealt with in the
High Court, the Judge may, upon application by any party to
the proceedings or without any such application, refer the
proceedings or the question to the High Court.

"(4) The High Court, upon application by any party to any
20 proceedings pending under this Act in a Family Court, shall

order that the proceedings be removed into the High Court
unless it is satisfied that the proceedings would be more
appropriately dealt with in a Family Court. Where the
proceedings are so removed, they shall be continued in the

25 High Court as if they had been properly and duly commenced
in that Court.

"(5) All proceedings in the High Court shall be commenced
in accordance with Part IV of the High Court Rules.

"(6) All proceedings in a Family Court shall be commenced in
30 accordance with section 12 of the Family Courts Act 1980".

(2) Section 5 of the Law Reform (Testamentary Promises) Act
1949 is hereby repealed.

30. Right of appeal-The principal Act is hereby amended
by inserting, after section 5 (as substituted by section 29 of this

35 Act, the following section:
'5A. (l) Where a Family Court or a District Court has made

or has refused to make an order in any proceedings under this
Act, or has otherwise finally determined or has dismissed any
proceedings under this Act, a party to the proceedinp or any

40 other person prejudicially affected may, within 28 days after
the making oI the order or decision or within such further time
as the Court may allow in accordance with section 73 (1) of the
District Courts Act 1947, appeal to the High Court in

15
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accordance with the provisions of Part V of that Act (except
subsections (1), (3), and (5) of section 7 lA), and those provisions
shall apply with any necessary modifications.

"(2) The Court appealed from may, on the ex parte
application of the appellant, order that security under section 5
73 (2) of the District Courts Act 1947 shall not be required to be
given under that section.

"(3) The provisions of the Judicature Act 1908 relating to
appeals to the Court of Appeal against decisions of the High
Court shall apply with respect to any order or decision of the 10
High Court under this section.

"(4) Subject to the rules governing appeals to Her Majesty in
Council against a decision of the Court of Appeal or of the High
Court, such an appeal may be made in proceedings under this
Act to Her Majesty in Council. 15

"(5) The High Court or (as the case may be) the Court of
Appeal may, in its discretion, rehear the whole or any part of
the evidence, or may receive further evidence, if it thinks that
the interests of justice so require."

Family Protection Act 1955 20

31. Sections to be read with Family Protection Act
1955-This section and the next 3 succeeding sections shall be

read together with and deemed part of the Family Protection
Act 1955* (in those sections referred to as the principal Act).

"R.S. Vol. 2, p. 449

32. Interpretation-Section 2 of the principal Act is hereby 25
amended by repealing the deflnition of the term "Court", and
substituting the following definition:

Court" means a Court having jurisdiction in the
proceedings by virtue of section 3A of this Act:".

33. Courts to have concurrent jurisdiction-The 30
principal Act is hereby amended by inserting, after section 3,
the following section:

"BA. (1) Subject to the succeeding provisions of this section,
the High Court and a Family Court shall each have jurisdiction
in respect of proceedings under this Act. 35

"(2) A Family Court shall not have jurisdiction in respect of
any application under this Act if, at the date of the filing of the
application, proceedings relating to the same matter have
already been commenced in the High Court.

"(3) Notwithstanding anything in subsection (1) of this section, 40
if a Family Court Judge is of the opinion that any proceedinss
under this Act, or any question in any such proceedings, would
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be more appropriately dealt with in the High Court, the Judge
may, upon application by any party to the proceedings or
without any such application, refer the proceedings or the
question to the High Court.

5 "(4) The High Court, upon application by any party to any
proceedings pending under this Act in a Family Court, shall
order that the proceedings be removed into the High Court
unless it is satisfied that the proceedings would be more
appropriately dealt with in a Family Court. Where the

10 proceedings are so removed, they shall be continued in the
High Court as if they had been properly and duly commenced
in that Court.

"(5) All proceedings in the High Court shall be commenced
in accordance with Part IV of the High Court Rules.

15 "(6) All proceedings in a Family Court shall be commenced in
accordance with section 12 of the Family Courts Act 1980."

34. Right of appeal-The principal Act is hereby amended
by repealing section 15, and substituting the following section:

"15. (1) Where a Family Court or a District Court has made
20 or has refused to make an order in any proceedings under this

Act, or has otherwise finally determined or has dismissed any
proceedings under this Act, a party to the proceedings or any
other person rejudicially affected may, within 28 days after
the making oi the order or decision or within such further time

25 as the Court may allow in accordance with section 73 (1) of the
District Courts Act 1947, appeal to the High Court in
accordance with the provisions of Part V of that Act (except
subsections (1), (3), and (5) of section 7 lA), and those provisions
shall apply with any necessary modifications.

30 "(2) The Court appealed from may, on the ex parte
application of the appellant, order that security under section
73 (2) of the District Courts Act 1947 shall not be required to be
given under that section.

"(3) The provisions of the Judicature Act 1908 relating to
35 appeals to the Court of Appeal against decisions of the Hi

Court shall apply with respect to any order or decision of the
H*h Court under this section.

'(4) Subject to the rules governing appeals to Her Majesty in
Council against a decision of the Court of Appeal or of the High

40 Court, such an appeal may be made in proceedings under this
Act to Her Majesty in Council.

"(5) The High Court or (as the case may be) the Court of
Appeal may, in its discretion, rehear the whole or any part of

17
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the evidence, or may receive further evidence, if it thinks that
the interests of justice so require."

Family Courts

35. Section to be read with Family Courts Act 1980-
This section and the next succeeding section shall be read together 5
with and deemed part of the Family Courts Act 1980* (in that
section referred to as the principal Act).

*1980, No. 161

36.Jurisdiction-Section 11 (1) of the principal Act is
hereby amended by inserting, after paragraph (ga) (as inserted
by section 449 ot the Children, Young Persons, and Their 10
Families Act 1989), the following paragraphs:

"(gb) The Law Reform (Testamentary Promises) Act 1949:
"(gc) The Family Protection Act 1955."

PART VI

GUARDIANSHIP OF FAMILY COURTS 15

37. Part to be read with Guardianship Act 1968-This
Part of this Act shall be read together with and deemed part of
the Guardianship Act 1968* (hereinafter in this Part referred to
as the principal Act).

'R.S. Vol. 9, p. 147
Amendments: 1982, No. 4; 1983, No. 76; 1985, No. 19; 1988, No. 187

38. Jurisdiction of Courts-Section 4 of the princ*al Act 20
(as substituted by section 3 of the Guardianship Amendment
Act 1980) is hereby amended by inserting in subsection (1),

66 3,

after the expression 9,, the expression "9A (4),".

39. New sections inserted-The principal Act is hereby
amended by inserting, after section 9 (as amended by section 4 25
of the Guardianship Amendment Act 1980), the following
section:

"9A. Guardianshp of Family Courts-(1) A Family Court
may, upon application made in the course of any proceedings
relating to the custody of, or access to, a child, order that the 30
child be placed under the guardianship of the Court, and may
appoint any person to be the agent of the Court either
generally or for any particular purpose.

"(2) An application for an order under subsection (1) of this
section may be made- 35

"(a) By a parent, guardian, or near relative of the child; or
"(b) By the Director.General; or
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"(c) By the child, who may apply without guardian ad litem or
next friend; or

"(d) With the leave of the Court, by any other person.
"(3) An order may be made under subsection (1) of this section

5 only where the Court is satisfied, having reprd to the difficulty
of the issues raised in the proceedings relating to custody or
access or to the duration of those proceedings, that there is no
other practicable means of protecting the child's welfare.

"(4) Notwithstanding anything in subsection (1) of this section,
10 the High Court, upon application by any party to proceedings

for an order under that subsection, shall order that the

proceedins be removed into the High Court unless it is
satisfied that the proceedings would be more apropriately
dealt with in a Family Court. Where the proceeaings are so

15 removed, they shall be continued in the High Court as if they
had been properly and duly commenced in that Court.

"(5) An order made under subsection (1) of this section shall
relate to the guardianship of the child generally; and a Farnily
Court shall have no jurisdiction under this section to make an

20 order limited to a particular purpose.
"(6) Subject to subsections (5), (9), and (10) of this section,

between the making of the application for an order under
subsection (1) of this section and its disposal, and (if an order is
made) while the order is in force, the Family Court shall have

25 the same rights and powers in respect of the person and
property of the child as a guardian has, but subject to the terms
of any custody order made by the Court.

"(7) Neither the making of an application for an order under
subsection (1) of this section, nor the order itself, shall affect the

30 jurisdiction of the Family Court to make any order relating to
the custody of, or access to, the child.

"(8) While an order under subsection (1) of this section remains
in force in respect of any child, the rights of the Court in
respect of the guardianship of the child shall supersede the

35 rights of any other person.
"(9) If the child is of or over the ae of 18 years, the Court

shall not direct the child to live with any person unless the
circumstances are exceptional.

"(10) If the child, while under the guardianship of the Court,
40 marries without the Court's consent, the Court shall not have

power to commit the child or his or her spouse for contempt of
Court for so marrying.

"98. Provision for review of order-(1) In any order
under section 9A (1) of this Act, the Court may specify a date,

19
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bein not later than 12 months after the date of the order, by
which an application shall be made to the Court for a review of
the order, in which case the Court shall also specify the person
or persons who is or are to be responsible for applying for such
a review. 5

"(2) If the Court makes no provision for review, the order
shall expire with the close of the period of 12 months
commencing with the date of the order.

"(3) If the Court makes provision for review, the application
for review shall be made within the period of 12 months 10
prescribed in subsection (2) of this section, and the order shall
continue in force, notwithstanding the expiry of that period,
until the application has been heard and determined. If Tor any
reason an application for review is not made within that period,
the order shall exire with the close of that period. 15

"(4) On any sucn application for review, the Court shall not
make any order that would extend the effect of the original
order beyond the date on which it would otherwise expire
unless the Court is satisfied, having regard to section 9A (3) of this
Act, that the order remains the only practicable means of 20
protecting the child's welfare.

"(5) On any subsequent application for review, the provisions
of subsections (1) to (4) of this section shall apply with all necessary
modifications.

"9c. Cessation of guardianship-A child who has been 25
placed under the guardianship of a Family Court shall cease to
De under such uardianship when the order expires and is not
renewed, or when the Court so orders, or when the child
attains the age of 20 years or sooner marries, whichever first
occurs." 30

PART VII

COMPOSITION OF HIGH COURT ON CERTAIN APPEALS

Family Courts

40. Sections to be read with Family Courts Act 1980-
This section and the next 2 succeeding sections shall be read 35
together with and deemed part of the Family Courts Act 1980*
(in those sections referred to as the principal Act).

*1980, No. 161

41. Application of District Courts Act 1947-Section 16
of the principal Act is hereby amended by adding the following
subsection: 40

"(4) Where an appeal is made to the High Court against a
fmal decision of a Family Court, and where a Family Court
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states a case for the opinion of the High Court in accordance
with section 13 of this Act, the powers of the High Court in the
matter shall be exercised by 2 or more Judges of that Court."

42. Transitional provision-Nothing in section 41 of this
5 Act shall affect any case stated for the opinion of the High

Court, or any appeal to that Court, filed betore the date of the
commencement of that section; and all such cases stated and
appeals may be continued and completed in all respects as if
that section had not been enacted.

10 Town and Country Planning
43. Sections to be read with Town and Country

Planning Act 1977-This section and the next 2 succeeding
sections shall be read together with and deemed part of the
Town and Country Planning Act 1977* (in those sections

15 referred to as the principal Act).
·'1977, No. 121

Amendments: 1987, No. 69; 1988, No. 44; 1988, No. 214

44. Composition of High Court on question stated by,
or appeal irom, Planning Tribunal-(1) Section 161 of the
principal Act (as substituted by section 32 (1) of the Town and
Country Planning Amendment Act 1983) is hereby amended by

20 repealing subsection (4), and substituting the following
subsection:

"(4) Every such case shall be determined by at least 2 Judges
of the High Court."

(2) Section 162 of the principal Act (as so substituted) is
25 hereby amended by repealing subsection (2), and substituting

the following subsection:
"(2) Every appeal under this section shall be heard and

determined by at least 2 Judges of the High Court."

45. Transitional provision-Nothing in section 44 of this
30 Act shall affect any case stated for the opinion of the High

Court, or any appeal to that Court, filed before the date of the
commencement of that section; and all such cases stated and

appeals may be continued and completed in all respects as if
tnat section had not been enacted.

21
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Section 4 (4)

Courts Amendment

SCHEDULES

FIRST SCHEDULE

AMENDMENTS CONSEQUENTIAL UPON ABOLITION OF ADMINISTRATIVE
DIVISION OF HIGH COURT

Enactment

1937, No. 27-The Petro

leum Act 1937 (R.S. Vol.
7, p. 647)

1948, No. 50-The Land

Valuation Proceedings Act
1948 (R.S. Vol. 17, p. 241)

1948, No. 64-The Land Act

1948 (R.S. Vol. 23, p. 559)

1949, No. 22-The Co-oper-
ative Dairy Companies
Act 1949 (R.S. Vol. 1,
p. 553)

Amendment

By omitting from section 27 (3) the words
"Every such appeal shall be heard and
determined by the Administrative
Division of that Court."

By inserting in section 27, after subsection
(4), the following subsection:

"(4A) The decision of the High Court
on any such appeal shall be final."

By omitting from the definition of the term
"additional member" in section 2 the

words "the Administrative Division of".

By omitting from the definition of the term
"Court" in section 2 the words "the

Administrative Division of".

By omitting from the heading to Part I the
words "THE ADMINISTRATIVE

DIVISION OF".

By omitting from the next succeeding
subheading the words "Administrative
Division of' ·

By omitting from section 3 ( 1) the words
"the Administrative Division of".

By omitting from section 3 the word
"Division" where it secondly and thirdly
occurs, and substituting in each case the
word "Court".

By omitting from section 13 the words
"Administrative Division" in both places
where they occur, and substituting in
each case the words "High Court".

By omitting from section 28 (4) the words
"the Administrative Division of".

By repealing section 18 (1) (b).
By omitting from section 8 h (3) (as

inserted by section 11 of the Land
Amendment Act 1965), the words "the
Administrative Division of".

By omitting from section 133 (2) the words
"the Administrative Division or'

wherever they appear.
By omitting from section 18A (2) (as

inserted by section 9 of the Co-operative
Dairy Companies Amendment Act 1978)
the words "the Administrative Division
of'.
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FIRST SCHEDULE-continued

AMENDMENTS CONSEQUENTIAL UPON ABOLITION OF ADMINISTRATIVE
DIVISION OF HIGH COURT-Continued

Enactrnent

1949, No. 22-The Co·oper
ative Dairy Companies
Act 1949 (R.S. Vol. 1,
p. 553)-continued

1950, No. 44-The Dieti·

tians Act 1950 (Reprinted
1976, Vol, 4, p. 3423)

1954, No. 54-The War Pen·

sions Act 1954 (R.S. Vol.
15, p. 725)

1963, No. 70-The Fishing
Industry Board Act 1963
(Reprinted 1976, Vol. 5,
p. 3847)

1964, No. 136-The Social

Security Act 1964 (R.S.
Vol. 13, p. 403)

1966, No. 19-The Customs

Act 1966 (R.S. Vol. 2,
p. 57)

Amendment

By omittinfq from section 19 (2) (as
substituted by section 10 (1) of the Co·
operative Dairy Companies Amendment
Act 1978) the words 'the Administrative
Division of'.

By omittin from section 26 (3) (as
substituted by section 12 of the
Dietitians Amendment Act 1979 the

words "the Administrative Division of".

By adding to section 26 (as amended by
section 12 of the Dietitians Amendment

Act 1979) the following subsection:
"(8) The decision of the High Court on

any such appeal shall be frnal."
By repealing section 85A (2) (as inserted by

section 4 of the War Pensions

Amendment Act 1968).
By inserting in section 85A (9) (as so

inserted), after the word "Court", the
words "or Hih Court".

By emitting trom section 35A (2) (as
inserted by section 14 of the Fishing
Industry Board Amendment Act 1975)
the words "the Administrative Division
of".

By adding to section 35A (as so inserted)
the following subsection:

"(12) The decision of the High Court
on any such appeal shall be final."

By repealing section 12(z(2) (as inserted by
section 4 of the Social Security
Amendment Act 1973).

By omittinij from section 91 (1) (as
substituted by section 11 of the Customs
Amendment Act 1986) the words "the
Administrative Division of".

By omitting from section 92 ( 1) (as so
substituted) the words "the

Administrative Division of'.

By omitting from section 92 (1) (as so
substituted) the word "Division" where
it secondly occurs, and substituting the
word "Court".

23



24 Courts Amendment

FIRST SCHEDULE-continued

AMENDMENTS CONSEQUENTIAL UPON ABOLITION OF ADMINISTRATIVE
DIVISION OF HIGH COURT-continued

Enactment

1966, No. 19-The Customs

Act 1966 (R.S. Vol. 2,
p. 57)-continued

1967, No. 51-The Animal
Remedies Act 1967 (R.S.
Vol. 21, p. 11)

1968, No. 46-The Medical
Practitioners Act 1968

(R.S. Vol. 7, p. 535)

1970, No. 143-The Phar

macy Act 1970 (R.S. Vol.
21, p. 691)

1971, No. 25-The Mining
Act 1971 (R.S. Vol. 17,
p. 355)

Amendment

By omitting from subsections (2), (3), (4),
and (12) of section 92 (as so substituted)
the words "Administrative Division"

wherever they occur, and substituting in
each case the words "High Court".

By omittin from section 34 (2) (as
substitutea by section 8 (1) of the
Animal Remedies Amendment Act 1969)
the words "the Administrative Division

or'.

By adding to section 34 (as so substituted)
the following subsection:

"(12) The decision of the High Court
on any such appeal shall be final".

By repealing the definition of the term
"High Court" in section 2.

By adding to section 23, as subsection (2),
the following subsection:

"(2) The decision of the High Court on
any such appeal shall be flnal."

By repealing subsection (2) of section 40,
and substituting the following
subsection:

"(2) The decision of the High Court on
any such appeal shall be final."

By repealing subsection (2) of section 119,
and substituting the following
subsection:

"(2) The decision of the High Court on
any such appeal shall be final."

By inserting in section 238 (1), after the
word "under", the words "section 25,
section 106, and section 111,".

By inserting in section 238 (1), after the
expression "120,", the words "section
124, section 185, section 237, and
section 237A".

By adding to section 238 the following
subsection:

"(4) The decision of the High Court in
any such appeal shall be final"

By repealing section 239.



Courts Amendment

FIRST SCHEDULE-continued

AMENDMENTS CONSEQUENTIAL UPON ABOLITION OF ADMINISTRATIVE
DIVISION OF HIGH COURT-continued

Enactment

1971, No. 51-The Stamp
and Cheque Duties Act
1971 (R.S. Vol. 23, p. 771)

1972, No. 3 (Local)-The
Wellington Regional
Water Board Act 1972

1972, No. 31-The Clean

Air Act 1972 (R.S. Vol. 24,
p. 127)

1974, No. 48-The Private

Investigators and Security
Guards Act 1974 (R.S.
Vol. 24, p. 633)

1974, No. 66-The Local
Government Act 1974

(R.S. Vol. 20, p. 1)

1975, No. 127-The Motor
Vehicle Dealers Act 1975

(R.S. Vol. 5, p. 749)
1976, No. 9-The Real

Estate Agents Act 1976
1976, No. 61-The Optome

trists and Dispensing Opti·
cians Act 1976

1976, No. 69-The Plumb-

ers, Gasfitters, and

Drainlayers Act 1976

Amendment

Byomitting from section 42 (8) the words
the Administrative Division of".

By repealing subsection (2) of section 39,
ana substituting the following
subsection:

"(2) The decision of the High Court on
any such appeal shall be fmal."

By omitting from subsection (1), and also
from subsection (2), of section 35 the
words "the Administrative Division of".

By omitting from subsection (1), and also
from subsection (5), of section 38 the
words "Administrative Division", and

substituting in each case the words
"High Court".

By repealing section 64 (6).

By repealing subsection (2) of section 37zE
(as substituted by section 8 of the Local
Government Amendment Act (No. 2)
1989), and substituting the following
subsection:

"(2) The decision of the High Court on
any such appeal shall be final."

By repealing section 130 (4)

By repealing section 112 (4).

By omittin from the heading to Part V the
words ' ADMINISTRATIVE DIVISION
OF".

By repealing section 46 (2).
By adding to section 47 the following

subsection:

"(3) The decision of the High Court on
any such appeal shall be final."

By omitting trom the heading to Part VII
the words "ADMINISTRATIVE
DIVISION OF".

By repealing section 58 (2).
By adding to section 59 the following

subsection:
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26 Courts Amendment

FIRST SCHEDULE-continued

AMENDMENTS CONSEQUENTIAL UPON ABOLITION OF ADMINISTRATIVE
DIVISION OF HIGH COURT-continued

Enactrnent

1976, No. 69-The Plumb-

ers, Gasfitters, and

Drainlayers Act 1976-
continued

1977, No. 49-The Human

Rights Commission Act
1977 (R.S. Vol. 18, p. 227)

1977, No. 53-The Nurses
Act 1977

1977, No. 61-The Citizen·

ship Act 1977

1979, No. 26-The Pesti-
cides Act 1979

1979, No. 27-The Toxic
Substances Act 1979

1979, No. 139-The Electri·

cal Registration Act 1979

1980, No. 58-The Pass·

ports Act 1980
1981, No. 5-The Psycholo-

gists Act 1981

1981, No. 118-The
Medicines Act 1981

Arnendrnent

"(3) The decision of the Court in any
such appeal shall be final."

By repealing sections 42 (7) and 63 (2).
By omitting from section 66 (1) the words

"the Administrative Division of".

By omitting from section 66 (1) (b) the
word "Division" in both places where it
occurs, and substituting in each case the
word "Court".

By omitting from section 66 (3) the words
"Administrative Division", and

substituting the words "High Court".
By repealing section 49 (3).
By adding to section 50 the following

subsection:

"(5) The decision of the High Court on
any such appeal shall be ftnal."

By repealing section 19 (5).
By adding to section 19 the following

subsection:

"(9) The determination of the High
Court on any such application shall be
flnal."

By repealing section 70 (4).

By repealing section 67 (4).

By repealing section 44 (2).
By adding to section 44 the following

subsection:

"(5) The decision of the High Court in
any such appeal shall be final."

By repealing section 9 (3).

By repealing section 35 (2).
By adding to section 35 the following

subsection:

"(7) The decision of the High Court on
any such appeal shall be final."

By repealing section 89 (4).



Courts Amendment

FIRST SCHEDULE-continued

AMENDMENTS CONSEQUENTIAL UPON ABOLITION OF ADMINISTRATIVE
DIVISION OF HIGH COURT-continued

Enactrnent

1981, No. 125-The Wine
Makers Act 1981

1982, No. 27-The Gas Act
1982

1982, No. 32-The Chiro-

practors Act 1982

1982, No. 181-The Acci·

dent Compensation Act
1982

1983, No. 14-The Fisheries
Act 1983

1983, No, 36-The Air Ser·

vices Licensing Act 1983
1988, No. 130-The Films

Act 1983

1986, No. 5-The Com-
merce Act 1986

1986, No. 123-The Survey
Act 1986

Amendment

By repealing section 24.

By omitting from section 27 (3) the words
"the Administrative Division of".

By omitting from section 28 (1) the words
"the Administrative Division of".

By repealing section 35 (2).
By adding to section 35 the following

subsection:

"(7) The decision of the Court on any
such appeal shall be final."

By repealing section 111 (3).
By omitting from section 112 (1) the words

"the Administrative Division of".

By omitting from section 112 (1) the word
"Division", and substituting the word
"Court".

By omitting from section 112 the words
"Administrative Division" wherever they
occur, and substituting in every case the
words "High Court".

By repealing section 49 (3).

By omitting from section 33 (1) the words
"the Administrative Division of".

By repealing sections 36 (2) and 37 (2)

By repealing section 75 (2).
By adding to section 75 (1) the following

paragraph:
"(e) Appeals against determinations of

tile Commission."

By omitting from section 77 the words
"the Administrative Division of'

wherever they occur.

By omittin from section 77 the word
"Division ', wherever it occurs, and
substituting in each case the word
"Court".

By omitting from section 78 the words
"the Administrative Division of" in both

places where they occur.
By repealing section 53 (2).
By adding to section 53 the following

subsection:

"(7) The decision of the High Court on
any such appeal shall be final."
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28 Courts Amendment

FIRST SCHEDULE-continued

AMENDMENTS CONSEQUENTIAL UPON ABOLITION OF ADMINISTRATIVE
DIVISION OF HIGH COURT-Continued

Enactment

1987, No. 74-The Immigra·
tion Act 1987

1987, No. 85-The Video

Recordings Act 1987
1988, No. 150-The Dental

Act 1988

1989, No. 10-The Superan·
nuation Schemes Act 1989

1989, No. 25-The Broad.

casting Act 1989

1989, No. 63-The Sale of
Liquor Act 1989

1989, No. 80-The Educa·
tion Act 1989

Amendment

By repealing sections 115 (5) and 117 (3).
By adding to section 117 the following

subsection:

"(6) The decision of the High Court on
any such appeal shall be ftnal."

By repealing sections 40 (2) and 41 (3).

By repealing section 64 (2).
By omitting from section 64 ( 7) the words

"the Administrative Division of" in both

places where they occur.
By repealing section 23 (4).
By adding to section 23 the following

subsection:

"(11) The decision of the High Court
on any such appeal shall be final."

By repealing section 63 (6).
By adding to section 63 the following

subsection:

"(11) The decision of the High Court
on any such appeal shall be final"

By repealing section 18 (2).
By omitting from section 18 (3) the words

"the Administrative Division of".

By repealing sections 112 (2) and 149.

By repealing section 126 (2).
By omitting from section 126 ( 7) the words

"the Administrative Division of" in both

places where they occur".



Courts Amendment

SECOND SCHEDULE Section 14

ENACTMENTS AMENDED BY EXTENDING JURISDICTION OF DISTRICT COURTS

Act Amended

1952, No. 51-The Property
Law Act 1952 (R.S. Vol 22,
p. 773)

1967, No. 54-The Insol·

vency Act 1967 (R.S.
Vol. 18, p. 289)

1969, No. 41-The Minors'

Contracts Act 1969 (R.S.
Vol. 3, p. 639)

1970, No. 129-The Illegal
Contracts Act 1970

1971, No. 147-The Hire
Purchase Act 1971

1977, No. 54-The Contrac-
tual Mistakes Act 1977

1979, No. 11-The Contrac·
tual Remedies Act 1979

1981, No. 27-The Credit
Contracts Act 1981

1982, No. 182-The Con·

tracts (Privity) Act 1982

1986, No. 121-The Fair

Trading Act 1986

1987, No. 116-The Tele·
communications Act 1987

Amendnnent

By omitting from section 143 (2) (as
amended by section 10 of the District
Courts Amendment Act 1989) the
expression "$60,000", and substituting
the expression "$200,000".

By omitting from section 152 (6) (a) (as so

amended) the expression '$150,000",
and substituting the expression
"$200,000".

By omitting from section 89 (8) {as so
amended) the expression "$50,000 ', and
substituting the expression "$200,000".

By omitting from section 14 (1) (b) (as so
amended) the expression "$50,000", and
substituting the expression "$200,000".

By omitting from section 9 (1) (b) (as so
amended) the expression "$50,000", and
substituting the expression "$200,000".

By omitting from section 47 (b) (as so
amended) the expression "$50,000", and
substituting the expression "$200,000".

By omitting from section 9 (1) (b) (as so
amended) the expression "$50,000", and
substitutinE the expression "$200,000".

By omitting trom section 12 ( 1) (b) (as so
amended) the expression "$50,000' , and
substituting the expression "$200,000".

By omittins trom section 45 (1) (b) (as so
amended) the expression "$50,000", and
substitutin the expression "$200,000".

By omittin trom section 10 (1) (b) (as so
amended) the expression "$50,000' , and
substituting the expression "$200,000".

By omitting from section 43 (3) the
expression "$50,000" wherever it
occurs, and substituting in each case the
expression "$200,000".

By omittin from section 201) (2) (as
enacted by the Telecommunications
Amendment Act 1988 and as amended

by section 10 of the District Courts
Amendment Act 1989) the expression
"$50,000", and substituting the

expression "$200,000".
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80

82

83

84

85

90

Courts Amendment

Section 15 THIRD SCHEDULE

NEW SCHEDULE I INSERTED IN DISTRICT COURTS ACT 194 7

Section 28A SCHEDULE IA

PART I

Section of

Crimes Act 1961

104

197

204

215

105

105A

109

113

115

116

117

123

142

142A

143

235 (1) (b)
236

24OA

294

298 (1)

Offence

Part V-Crimes Against Public Order
Oath to commit offence

Seditious conspiracy
Seditious statements

Publication of seditious documents

Use of apparatus for making seditious
documents or statements

Riotous damage

Part VI-Crimes Afecting the Administration of Law
and Justice

Corruption and bribery of law enforcement
oficer

Corruption and bribery of official
Corrupt use of official information
Petjury
Fabricating evidence
Conspiring to bring false accusation
Conspiring to defeat justice
Corrupting juries and witnesses

Part VIII-Crimes against Religion, Morality, and
Public Welfare

Blasphemous libel
Anal intercourse

Compelling indecent act with animal
Bestiality

Part VIII-Crimes Against the Person

Disabling
Impeding rescue

Part IX-Crimes Against Reputation
Criminal libel

Part X--Crimes Against Rights Of Property

Aggravated robbery
Compelling execution of documents by force
Aggravated burglary
Arson

Wilful damage



6

188

191

198

128

129

129A

132(1)

Courts Amendment

THIRD SCHEDULE-continued

NEW SCHEDULE IA INSERTED IN DISTRICT COURTS ACT 1947-continued

PART II

Part A. Ojfences Against the Crimes Act 1961

198A (1)
199

200 (1)
201

203 (1)
208

209

Section of Act

235 (1) (a) and (c)

58

Offence

Part VII-Crimes Against Religion, Morality, and
Public Welfare

Sexual violation

Attempt to commit sexual violation
Inducing sexual connection by coercion
Sexual intercourse with girl under 12

Part VIII-Crimes Against the Penon

Wounding with intent
Aggravated wounding or injury
Discharging breann or doing dangerous act

with intent

Using firearm against law enforcement officer
Acid throwing
Poisoning with intent
Infecting with disease
Endangering transport
Abduction of woman or girl
Kidnapping

Part X-Crimes Against Rights of Property

Aggravated robbery

Part B. Offences Against the Misuse of Drugs Act 1975

Section of Act Offence

Dealing with controlled drugs, but only where
the charge relates to a class B controlled drug

Part C. Ofences Against the Securities Act 1978

Section of Act Offence

Mis-statement in advertisement or registered
prospectus

WELLINGTON, NEW ZEALAND: Published under the authority of the
New Zealand Government-1990
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