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Hon. Mr McLay

CRIMES AMENDMENT (NO. 2)

ANALYSIS

1 2 Internal search of person under
I arrest

A BILL INTITULED

An Act to amend the ( Crimes Act 1961) Misuse of Drugs
Act 1975

BE IT ENACTED by the General Assembly of New Zea-
land in Parliament assembled, and by the authority of the

5 same, as follows:

1. Short Title-This Act may be cited as the (Crimes
Amendment Act (No. 2) 1979), Misuse of Drugs Amend-
ment Act ( No. 2) 1979, and shall be read together with
and deemed part of the (Crimes Act 1961*) Misuse of

10 Drugs Act 1975 (hereinafter referred to as the principal Act).

2. Internal search of person under arrest-The principal
Act is hereby amended by inserting, after section (316) 18,

the following section:
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"(316.A} 181-(1) Nothwithstanding anything in section

57 of the Police Act 1958 or any other enactment or rule
of law to the contrary, no member of the Police shall(, except
with the consent of the person concerned,) conduct an internal

search of any part of the body of any person nor, except in
accordance with subsection (2) of this section, shall he cause
any other person to conduct such a search:

"Provided that, with the consent of the person concerned,
a member of the Police may search that person's i iouth.

"(2) Where any person (in this subsection referred to as
the suspect) is arrested for any offence against section 6 or
section 7 or section 11 of this Act, a (member) commissioned

officer or non-commissioned officer of the Police who has

reasonable (cause-to suspect) ground for believing that the
suspect has secreted within his body any ( money or} 15
property that may be evidence of the offence with which
the suspect is charged, or any (money or) property the
possession of which by the suspect constitutes ( an o#ence)
any, other offence against any of the said provisions, may
require the suspect to permit a medical practitioner, nomina- 20
ted for the purpose by the { member of Police) ofcer, to

conduct an internal examination of any part of the suspect's
body by means of an X-ray machine or other similar device,
or by means of a manual or visual examination ( whether
or not facilitated by any instrument or device) through any 25
body orifice.

"(3) Notwithstanding anything in subsection (2) of this
subsection or the terms of any requirement made under that
section, no medical practitioner shall conduct any such
internal examination if he considers that to do so may be 30
prejudicial to the suspect's health, or if he is satisfied that
the suspect is not prepared to permit an internal examination
to be conducted.

"(4) Notwithstanding anything in the Summary Proceed-
ings Act 1957 or this Act, where the suspect fails to {comply 35
with any requirement made under subsection (1) of).pefmit
an internal examination to be conducted under this section
and subsequently applies for bail, the Court may (without
limiting its discretion to refusebail) decline to consider the
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application until the expiry of 2 days after the day on which
the requirement to do so was made or until the suspect
sooner C complies zefith the requirement) permits such an
examination to be conducted, if the Court is satisfied that

5 the requirement was properly made on reasonable grounds;
and, in any such case, the Court may order that the suspect
shall continue to be detained in police custody until the
expiry of that period or until (that sooner compliance) the
suspect sooner complies, as the case may be."
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