
CHILDREN AND YOUNG PERSONS BILL

EXPLANATORY NOTE

THIs Bill, which is to come into force on 1 October 1974, revises and consoli-
dates the Child Welfare Act 1925 and its amendments. It also inoorporates,
with substantial amendment, the provisions of Part V of the Infants Act
1908 which deals with infants' homes.

The Bill incorporates the main features of the existing legislation but it
places greater emphasis on preventive work with children and young persons.
Among the other main changes are-

(a) The establishment of Children's Boards which will have the function
of considering, in cases referred to them by the Police or a Social
Worker, the action to be taken where a child has committed an
offence or has been involved in an incident and where the Police

or a Social Worker considers that action under the Act should be
taken.

(b) The division into 2 groups of the class of persons affected by the Bill.
The first group is described as children and comprises boys and
girls under the age of 14 years. The second group is described as
young persons and comprises boys and girls of or over the age of 14
years but under the age of 17 years.

(c) The provision of 2 new powers of search. One of them being a power
of search without warrant.

(d) It is made an offence to leave a child without supervision and care
in certain circumstances.

Clause 1 relates to the Short Title and commencement of the Bill, which
is to come into force on the 1st day of October 1974.

Clause 2 defines terms used in the Bill. The most important of the definitions
are those of the terms "child", "residence", and "young person".

Clause 3 is new. It places on persons who exercise in respect of any child
or young person any powers conferred by this Act a duty to treat the interests
of the child or young pfrson as the first and paramount consideration to the
extent that this is consistent with adopting a course calculated to-

(a) Secure for the child or young person such care, guidance, and correc-
tion, as is necessary for the welfare of the child or young person
and in the public interest; and

(b) Conserve or promote as far as possible a satisfactory relationship
between the child or young person and the other members of his
family and other persons within his domestic environment.
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PART I

PREVENTIVE MEASURES

Clause 4 is new. Subdause (1) charges the Director-General of Social
Welfare with the duty of taking positive action and such steps under this
Act as in his opinion may assist in preventing children or young persons from
being exposed to unnecessary suffering or deprivation or from becoming
seriously disturbed or delinquent in behaviour.

Subclause (2) sets out a number of specific matters that the Director-
General shall arrange in pursuance of the duty imposed on him by subclause
(1). These matters include-

(a) Prompt inquiry where he knows or has reason to suspect that any
child or young person is-

(i) Suffering or likely to suffer from ill-treatment or from inade-
quate care or control; or

(ii) By reason of his behaviour, causing serious concern to his
parents, guardians, or teachers:

(b) The provision of financial assistance in certain circumstances:
(c) Inquiry into any allegation that any child or young person who is

being cared for, whether by the day or intermittently or continu-
ously, away from his parents or guardians is not being properly
cared for or is being cared for under conditions that are not suitable
for his training or development.

Clause 5 is new. It provides that any Magistrate or justice who, on applica-
tion in writing made on oath, is satisfied that there is reasonable ground for
suspecting that a child or young person is being ill-treated or neglected in
a manner likely to cause unnecessary suffering or is living in an environment
injurious to physical or mental health, may issue a warrant in the
prescribed form authorising any Social Worker or member of the Police
to search for the child or young person and ascertain whether there are
grounds for making a complaint under clause 21. If the child or young
person is seriously at risk of ill-treatment or neglect or needs to be detained
to protect his physical or mental health he may be removed and, for not
more than 7 days, ,detained in a residence within the meaning of this Act,
pending the hearing of proceedings by way of complaint under clause 21 of
the Bill.

Clause 6 is new. It confers a power of search without warrant where any
member of the Police, who has reasonable ground for suspecting that any
child or young person is in need of care or protection within the meaning
of clause 21, believes that it is critically necessary for the survival of, or the
avoidance of injury to, the child or Noung person that inquiries into
the circumstances of the child or young person should be made without delay.
A child or young person may, if necessary, be placed in a residence under
the authority of the clause but, where this happens, the child or young person
is to be brought before a Court on a complaint under clause 21 within 3 days
after the day on which he is so placed. Any exercise of the power conferred
by this clause is to be reported by the member of the Police who exercises
it to the Commissioner of Police within 3 days.

Clause 7 is new. It makes it an offence for any person, being a parent or
a guardian or a person for the time being having care of a child, to leave
that child, without making reasonable provision for the supervision and the
care of the child, for a time which is unreasonable or under conditions which
are unreasonable having regard to all the circumstances.
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Clause 8 re-enacts the existing provision which requires that where a child
is born to an unmarried mother a Social Worker is to be notified.

Clause 9 is largely a re-enactment of an existing provision. It enables the
Director-General to assume control of a child or young person by agreement.

Subclause (2) is new. It requires the Director-General, before entering into
an agreement under this section in respect of any young person, to ascertain
the wishes of the young person and the other parent if only 1 parent has
applied, and give due consideration to those wishes, having regard to the
age and understanding of the young person.

Subcause (3) is new. It is similar to subclause (2) and provides for the
other parent to be consulted where application is made by 1 parent in respect
of a child.

Subclause (5) is new. It enables an agreement under the clause to be
terminated at will by either party giving notice to the other.

PART II

LIAISON BETWEEN POLICE AND SOCIAL WORKERS

This Part is new. It provides for the reporting to Children's Boards by the
Police and Social Workers of details of offences committed by children. The
Boards are to determine what action is to be taken in respect of the child.
A similar procedure is followed at present but it has no statutory basis.

Ctause 10 provides for the establishment of the Boards. Each Board is to
consist of-

(a) A member of the Police appointed by the Commissioner of Police:
(b) An officer of the Department of Social Welfare appointed by the

Director-General of Social Welfare:

(c) An officer of the State services appointed by the Secretary for Maori
and Island Affairs.

In addition the clause provides that no proceedings, other than by
execution of a warrant or arrest, are to be commenced in respect of a young
person until consultations have taken place between a member of the Police
designated for the purpose and a Social Worker.

Clause 11 provides that every member of the Police and every Social
Worker, dealing with the case-

(a) Shall report to the Children's Board details of every offence alleged
to have been committed by a child, and details of every incident
in which a child has been involved, if he considers that proceedings
under this Act should be taken in respect of the alleged offence
or incident, unless the child or his parent or guardian or the
person having the care of the child denies in whole or in part
the allegations made by the member of the Police or the Social
Worker.

(b) May report to the Children's Board details of any other matter in
which a child has been involved and which he considers should be
dealt with by the Board.

In addition, any Magistrate or Justice hearing a complaint under
the Act may direct the complainant to report the details of the charge or
complaint to the Children's Board.
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The function 04 the Children's Board is to consider details reported to it
and to determine what action ( if any) is required. Boards will have the
power to warn, counsel, and admonish children and to determine, in cases
referred to them, whether the parent or guardian should be the subject of a
complaint under clause 21.

Clauses 12 to 14 are procedural provisions.

PART III

CHILDREN AND YOUNG PERSONS COURTS

Clause 15 provides for the establishment of Children and Young Persons
Courts.

Clause 16 provides for the appointment of Magistrates to exercise the
jurisdiction of Children and Young Persons Courts. A Magistrate may be
appointed by reason of his special interest, experience, or qualifications to
exercise jurisdiction primarily in those Courts.

Clause 17 is a re-enactment, with some amendment, of an existing pro-
vision. It provides that so far as practicable the sittings of a Children and
Young Persons Court shall be kept separate from those of other Courts. Both
the extent to which children and young persons are able to associate within
the Court premises while awaiting hearing, and the extent to which parents
are obliged to congregate in common waiting facilities pending hearing of
proceedings in which they are involved, are to be reduced to a minimum.

Clause 18 provides that proceedings of a Children and Young Persons
Court are not open to the public. It is largely a re-enactment of an existing
provision but bona fide reporters for newspapers or news services are now
included among those who may be present.

Clause 19 restricts the publication of reports of the proceedings. It is
largely a re-enactment of an existing provision but express provision is now
made for the publication of reports for certain persons, such as members of
the legal, medical, and social work professions. The penalty for a breach of
this provision is increased.

Clause 20 deals with the jurisdiction of Children and Young Persons
Courts. It is similar to the existing jurisdiction of Children's Courts. They
are to hear complaints relating to the care, protection, or control of children
and young persons. Young persons charged with offences are also (in most
cases) to be brought before such Courts. Charges of murder or manslaughter
or of traffic offences not punishable by imprisonment are not to be heard in
such Courts.

Children and Young Persons in Need of Care, Protection, or Control

Clause 21 sets out the circumstances in which a member of the Police

or a Social Worker may make a complaint that a child or young person
is in need of care, protection, or control. It is in different terms to the
existing provision.
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Clause 22 provides that any member of the Police or any Social Worker
who makes a complaint under clause 21 may apply to a Magistrate or Justice
or Registrar (not being a constable) for a warrant authorising the removal
of the child from his surroundings in certain circumstances. He may be held
for not more than 7 days under the authority of that warrant.

Clause 23 is new. Subdause (1) provides that in any proceedings under
clause 21 the Court may receive any oral or documentary evidence that it
thinks fit, whether it is otherwise admissible in a Court of law or not.

Subdause (2) provides that subclause (1) shall not apply in respect of a
complaint made on the grounds set out in clause 21 (2) (f) C relating to
offences committed by a child of or over the age of 10 years), and also
provides that the Court shall not find any such grounds to be proved
unless-

(a) It would have found the child guilty of the offence if the proceedings
had been pursuant to an information laid under the Summary
Proceedings Act 1957 charging him with the offence; and

(b) The Court is satisfied that the child knew either that the act or
omission constituting the offence was wrong or that it was contrary
to law.

Subclause (3) enables a Justice to adjourn proceedings on a complaint
under clause 21.

Subclauses (4) to (6) provide for the appointment of a barrister or
solicitor to assist the Court.

Clause 24 is new. It envisages that where a child or young person is
brought before a Court on a complaint under clause 21 he should be present
throughout the hearing.

Subdauses (2) and (3) however provide for the child or young person to
be excluded from the hearing on certain grounds.

Subdause (4) provides for the child or young person to be given an
opportunity to address the Court, if necessary, in the absence of his parents
and guardians and the person for the time being having care of him and
their counsel or solicitor.

Subdause (5) provides that no order resulting from the hearing of a
complaint shall be made, save in exceptional circumstances, in respect of
any person (other than a child) while the person is absent from the Court.

Clause 25 sets out the orders that a Court may make on a complaint under
clause 21 where it finds the grounds of a complaint to be proved. There
are considerable changes in substance and terminology. In particular-

(a) The power to admonish and discharge is new.
(b) The power to admonish and bring befoIe the Court within 2 years is

new.

(c) It is made clear that a period of supervision cannot extend beyond the
date on which the child or young person attains the age of 17 years.

(d) Children and young persons will no longer be committed to the care
of the Director-General but may be placed under his guardianship.

(e) Final consideration of a matter may be postponed for a period not
exceeding 3 months and the child or young person placed under the
supervision of the Director-General or in his custody during the
period of postponement.

(f) The Court may order the child or young person or his parent or
guardian to pay compensation or make restitution.
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Clause 26 is new. It sets out the manner in which charges are to be dealt
with. Charges of summary offences and indictable offences punishable
summarily will be dealt with in a Children and Young Persons Court unless
the young person is entitled to elect trial by jury and does so. All preliminary
hearings will be heard in a Children and Young Persons Court where the
person charged is a child or young person. Where the offence is an indictable
offence not punishable summarily (other than murder or manslaughter) the
Court may, in its discretion, after all the evidence has been given, give
the young person an opportunity of foregoing his right to trial by jury and
having the information heard and determined in a Children and Young
Persons Court.

Clause 27 sets out the powers a Children and Young Persons Court may
exercise where it finds a charge proved. There are many changes in sub·
stance and terminology. In a number of ways they parallel the changes made
in clause 25.

Clause 28 enables the parent or guardian of a young person charged with
an offence to be summoned before a Children and Young Persons Court.

Subctause (4) is new. It enables a warrant to be issued for the arrest of the
person summoned if he fails to appear.

Clause 29 is new, It imposes a duty on the Court to satisfy itself that any
young person understands the proceedings and to give an explanation in
simple language where necessary.

Clause 30 is largely new. It provides for the obtaining and consideration of
reports from Social Workers.

Clause 31 is largely new. It concerns access to reports of Social Workers.

Custody Pending Hearing

Clause 32 is new. Subclauses (1) and (2) restrict the holding in custody of
a child or young person pending the determination of a complaint or charge.

Subclause (3) provides for the delivery by a member of the Police of a
young person into the custody of his parents after being arrested for an offence
punishable by 3 months' imprisonment or less.

Subclause (4) provides that if a child is found committing an offence
punishable by imprisonment, any member of the Police may take the child
into custody and forthwith deliver him into the custody of his parents or
guardian or the person having the care of him.

Subclause (5) provides that if a member of the Police takes action under
subclause (4) and the parents or guardian of, or person having the care
of, the child cannot be located or it is not practicable or desirable to deliver
the child into such custody, the member of the Police may deliver the child
into the care and custody of the Director-General who may retain custody
of the child until-
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(a) His parents or guardian or the person having the care of him has
been located; or

(b) He is brought before the Court on a complaint under clause 21; or
(c) The expiry of a period of 3 days after the day on which he was so

delivered-

whichever is sooner.

PART IV

SUPERVISION ORDERS

Clause 33 is largely new. It sets out conditions to be observed by a young
person or child who is placed under the supervision of a Social Worker.

Clause 34 authorises the imposition of additional conditions.

Clause 35 sets out the procedure whereby a young person who has failed
to observe any of the conditions of his Supervision Order may be brought
before the Court.

PART V

GUARDIANSHIP ORDERS

Clause 36 is largely an embodiment of existing provisions. It sets out the
effect of a guardianship order under the proposed Act.

Clause 37, which deals with the earnings of a young person who is in the
care of the Director-General or under his guardianship, is largely a
re-enactment of an existing provision.

Clause 38 is new. It limits the tortious liability of the Director-General and
other officers of the Social Welfare Department in respect of acts and
omissions on the part of children and young persons under the guardianship
of the Director-General.

Clause 39 empowers the Public Trustee to administer property of children
and young persons in certain circumstances. It is a re-enactment with modifi-
cations of an existing provision. The basis on which the Public Trustee
exercises his powers under the section is changed from that of an admin-
istrator of an intestate estate to that of a manager of the estate of a protected
patient. The time at which the Public Trustee ceases to exercise his powers
under the section is now defined.

PART VI

RIGHTS OF Apl*EAL FROM DECISIONS OF CHILDREN AND YOUNG PERSONS

COURTS, AND FOR REVIEW OF GUARDIANSHIP AND SUPERVISION RDERS MADE
BY THOSE COURTS

Appeals

Clauses 40 to 50 re-enact, with minor changes, the provisions of the Child
Welfare Amendment Act 1960.

Reviews

Clauses 51 to 53 re-enact, with modifications, the provisions of sections
2,3, and 9 of the Child Welfare Amendment Act 1961. The modifications
are as follows-

(a) On the review of a guardianship order the Court may substitute a
supervision order.
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(b) Application for review of a supervision order may be made after 6
months have elapsed since the date of the making of the order.
Under the existing Act 12 months must have elapsed before such
an application may be made.

(c) On an application for review of a supervision order the Court may
remove any condition imposed under clause 34, and substitute or
add such other conditions as it thinks fit.

Provisian is no longer made for probation to follow supervision.

PART VII

STATE CARE OF CHILDREN AND YOUNG PERSONS

Clause 54: Subclause (1) authorises the Director-General to place in the
care of foster parents children and young persons under his guardianship or
care.

Subclause (2) provides that no person may act as a foster parent for any
such child or young person without the authority of a Social Worker.

Clause 55 provides for payment to foster parent:s.

Clause 56 authorises the Director-General, with the approval of the Min-
ister, to establish and maintain institutions and residences.

Clause 57 provides for the closing of institutions and the transfer of
residents.

PART VIII

PLACEMENT OF INFANTS IN PRIVATE FosTER CARE

This Part of the Bill incorporates, with substantial modifications, the
provisions of Part V of the Infants Act 1908. This Part is designed to ensure
that minimum standards of care are met where children under 6 years of
age are placed privately in foster care. The major modifications are as
follows:

(a) Placements of infants are governed by this Part of the Bill even though
payment or reward is not part of the arrangement.

(b) At present a licence is necessary if a child is to be cared for apart from
his parents or guardians for more than 7 consecutive days. It is
now proposed that a licence be required only if the infant is to be
placed for more than 28 days. Care on any number of days in more
than 4 consecutive weeks will also require a licence. Placements with
near relatives do not require a licence.

(c) The definition of "near relative", in clause 58, has been extended to
include the brother or sister of the father or mother of an infant.

(d) An obligation to notify the Department within 72 hours is placed
on every person who receives an infant into his care with a view to
keeping that infant beyond the periods specified in clause 59. A
similar notice must be given by a person who, having an infant in
his care, arranges to retain it in his care beyond the permitted
periods.

(e) The issue of a licence will not confer a general authority to take
children as at present. It will relate only to the children named in it.

(f) Licences are to be renewable every 12 months.
(g) The procedure for revoking a licence is simplified.
( h) A licensee is to notify any change of address.
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(i) The Director-General is no longer to approve agreements for the
papment of maintenance.

PART IX

REGISTRATION OF HOMES

This Part is a re-enactment, with. some modifications, of Part I of the
Child Welfare Amendment Act 1927. The major modifications are as follows:

(a) The definition of a "home" which will require to, be registered has
been extended to include homes for women who are unsupported
and pregnant or who are unsupported and caring for children.

(b) Applications for registration are to be made to the Director-General
and not to the Minister.

(c) Under clause 72 (4) the Director-General may recognise a system
of foster care, and the provisions relating to the ,assumption of
control of a child by agreement and maintenance (clauses 80 and
81) will apply to children in foster care.

( d) At present, structural alterations to a registered home require the
approval of the Minister unless their cost does not exceed $400. In
future the approval of the Director-General will be required in
those cases where the cost exceeds $2,000.

(e) Clause 77 which confers rights of appeal is new.
(f) The power to inspect registered homes conferred by clause 78 now

includes an express power to interview staff and persons in resi-
dence. A copy of any report prepared fol'lowing any inspection is
to be forwarded to the manager or controlling authority of the
home.

PART X

MISCELLANEOUS PROVISIONS

Clause 82 is new. It expressly provides for financial assistance for voluntary
welfare associations.

Clause 83, which provides for the recovery of the cost of maintenance of
children and young persons in care, is basically a re-enactment of existing
provisions. Subclause (5) which confers on the Director-General an express
power to waive the payment of maintenance in certain circumstances is
new.

Clause 84 is new. It is designed to protect the identity of children and
young persons who are called as witnesses in criminal proceedings in any
Court.

Clause 85, which authorises the Court to fix the age of any child or young
person, re-enacts an existing provision.

Clause 86, which deals with the application of the Summary Proceedings
Act 1957, re-enacts an existing provision.

Clause 87 is new. It gives a Children and Young Persons Court the power
to dismiss an information if it is satisfied that the time which has elapsed
between the date of the commission of the alleged offence and the Court
hearing has been unnecessarily or unduly protracted and that the proceedings
have thereby lost significance or reasonableness.

2
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Clause 88 is new. It makes it clear that any warrant issued under any
provision of this Act may be issued or executed at any hour of the day or
nfght and may be issued or executed on a Sunday or on any other day.

Clause 89 is new. It authorises the payment of witnesses fees and expenses
to any person who is required by a Social Worker to give evidence before a
Children and Young Persons Court.

Clause 90, which deals with offences, is a re-enactment with some modifica-
tions of an existing provision. The maximum penalties have been increased.

Subclause (1) extends the existing provision to apply to children lawfully
entrusted to the care of any person other than a parent or guardian. The
existing provision only applies to children in the care of the State.

Clause 97, which authorises the detention of absconders without warrant,
is a re-enactment with modifications of an existing provision. It is now made
Clear that an absconder to whom this clause applies does not commit an
offence against section 120 of the Crimes Act 1961 unless, before he
absconded, he was being held in custody pursuant to clause 32.

Clause 92 authorises the making of regulations for the purposes of the Act.
Paragraph (c) of subclause (1) is new. It authorises the making of regula-

tions providing for the management of foster care.
Paragraph (e) of subclause (1) is new. It authorises the making of regula-

tions providing for the administration, management, and control of any
centre which is established to provide for the part-time care, training, or
occupation of children or young persons.

Clause 93 amends the Legal Aid Act 1969 to extend the cases in which
legal aid may be granted. It may now be granted not only in respect of
proceedings commenced by way of complaint but also in respect of proceedings
on appeal from the determination of a Children and Young Persons Court
on any such proceedings and in respect of any review of an order made by
any such Court in any proceedings commenced by way of complaint.

Clauses 94 and 95 make consequential amendments to the Municipal
Corporations Act 1954 and the Counties Act 1956.

Clause 96 repeals the Child Welfare Act 1925,
1908, and their amendments.

Clause 97 contains transitional provisions.

Part V of the Infants Act
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A BILL INTITULED

An Act to make provision for preventive and social work
services for children and young persons whose needs for
care, protection, or control are not being met by parental

5 or family care and who are, or are at risk of becoming,
deprived, neglected, disturbed, or ill-treated, or offenders
against the law

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same,

10 as follows:

1. Short Title and commencement- (1) This Act may be
cited as the Children and Young Persons Act 1973.

( 2) This Act shall come into force on the 1 st day of
October 1974.

15 2. Interpretation-(1) In this Act, unless the context
otherwise requires,-

"Child" means a boy or girl under the age of 14 years:
"Court" means a Children and Young Persons Court

established under this Act:

20 "Department" means the Department of Social Welfare
established by the Department of Social Welfare
Act 1971:

"Director-General" means the Director-General of Social

Welfare under the Department of Social Welfare Act
25 1971:

"Indictable offence" means an indictable offence within

the meaning of the Summary Proceedings Act 1957:
"Minister" means the Minister of Social Welfare:

"Parent" includes a step-parent:
30 "Residence" means any institution, family home, group

home, cottage home, foster home, or other premises,
approved or recognised for the time being by the
Director-General as a place of care and treatment
for the purposes of this Act; and includes any place

35 of care or treatment, so approved, whether admin-
istered by the Crown or not and a home registered
under Part IX of this Act; but does not include-

3
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(a) A penal institution; or
(b) A psychiatric hospital or licensed institution

under the Mental Health Act 1969; or
(c) A house or place to which an authority given

under section 110 of the Mental Health Act 1969, 5
and for the time being in force, relates; or

(d) A children's health camp within the meaning
of the Children's Health Camps Act 1972.

"Social Welfare District" means that part of New
Zealand which is for the time being, pursuant to a 10
determination of the Director-General, the responsi-
bility of a Director of Social Welfare appointed under
section 10 (1) of the Department of Social Welfare
Act 1971:

"Social Worker" means a Social Worker within the 15

meaning of the Department of Social Welfare Act
1971:

"Summary offence" means a summary offence within
the meaning of the Summary Proceedings Act 1957:

"Young person" means a boy or girl of or over the age 20
of 14 years but under the age of 17 years; but does
not include any person who is or has been married.

( 2) For the purposes of this Act, the age of a child or
young person shall be his age as at the date of the alleged
offence or incident in respect of which proceedings under 25
this Act are contemplated or have been taken.

Cf. 1925, No. 22, s. 2; 1927, No. 61, s. 27 (1); 1948, No.
48, s. 12 (6) (b) ; 1961, No. 26, s. 10; 1971, No. 60.
s. 21 (1)-(2)

3. Interests of child or young person paramount-Any 30
person who exercises in respect of any child or young person
any powers conferred by this Act shall treat the interests of
the child or young person as the first and paramount consid-
eration to the extent that this is consistent with adopting a
course calculated to- 35

(a) Secure for the child or young person such care, guid-
ance, and correction, as is necessary for the welfare
of the child or young person and in the public
interest; and

(b) Conserve or promote as far as may be possible a 40
satisfactory relationship between the child or young
person and the other members of his family and
other persons within his domestic environment.
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PART I

PREVENTIVE MEASURES

4. Duty of Director-General to undertake preventive
work- (1) It shall be the duty of the Director-General to

5 take positive action and such steps under this Act as in his
opinion may assist in preventing children or young persons
from being exposed to unnecessary suffering or deprivation
or from becoming seriously disturbed or delinquent in
behaviour.

10 (2) In pursuance of the duty imposed on him by subsection
.LL) of this section the Director-General shall arrange-

(a) For prompt inquiry where he knows or has reason to
suspect that any child or young person is-

( i) Suffering or likely to suffer from ill-treatment
15 or from inadequate care or control; or

(ii) By reason of his behaviour, causing serious
concern to his parents, guardians, or teachers:

( b) For the provision of such financial assistance as the
Director-General considers reasonable to any parent,

20 guardian, child, or young person or to the person
for the time being having the care of the child or
young person where, in the opinion of the Director-
General, such assistance is likely to assist in over-
coming deficiencies in the care of the child or young

25 person or to improve the behaviour of the child
or young person:

( c) For inquiry into any allegation that any child or
young person who is being cared for, whether by
the day or intermittently or continuously, away

30 from his parents or guardians is not being properly
cared for or is being cared for under conditions that
are not suitable for his training or development.

5. Warrants-(1) Any Magistrate or Justice or any
Registrar (not being a member of the Police) who, on

35 application in writing made on oath, is satisfied that there
is reasonable ground for suspecting that a child or young
person is being ill-treated or neglected in a manner likely to
cause unnecessary suffering or is living in an environment
injurious to his physical or mental health, may issue a

40 warrant in the prescribed form authorising any member of
the Police or Social Worker to search for the child or
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young person and ascertain whether there are grounds for
making a complaint under section 21 of this Act.

( 2) Any warrant under this section may be executed by
any Social Worker or member of the Police.

( 3) Everyone authorised by warrant under this section to 5
search for any child or young person may-

(a) Enter and search, by force if necessary, any dwelling-
house, building, aircraft, ship, carriage, vehicle,
premises, or place specified in the warrant; and

(b) If in his opinion the child or young person is seriously 10
at risk of ill-treatment or neglect or needs to be
detained to protect his physical or mental health,
remove the child or young person, using such force
as may reasonably be necessary, and detain him,
for not more than 7 days, in a residence pending 15
the hearing of proceedings under section 21 of this
Act before a Court.

(4) It shall be the duty of everyone executing any warrant
issued under this section to have it with him and to produce
it if required to do so. 20

6. Search without warrant-(1) Where any member of
the Police, who has reasonable ground for suspecting that
any child or young person is in need of care, protection, or
control within the meaning of section 21 of this Act, believes
that it is critically necessary for the survival of, or for the 25
avoidance of injury to, the child or young person that
inquiries into the circumstances of the child or young person
should be made without delay, he may, for that purpose and
without a warrant, enter and search, by force if necessary, any
dwellinghouse, building, aircraft, ship, carriage, vehicle, 30
premises, or place, and may, if necessary, take the child or
young person to, and place him in, a residence pending the
hearing of proceedings under section 21 of this Act as if
authorised to do so by a warrant issued under section 5 of
this Act. 35

( 2) Where a child or young person is placed in a residence
pursuant to subsection (1) of this section he shall be brought
before a Court on a complaint under section 21 of this Act
within 3 days after the day on which he is so placed.

( 3) Every member of the Police exercising the powers 40
conferred by subsection (1) of this section shall identify
himself to any person in or on the dwellinghouse, building,
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aircraft, ship, carriage, vehicle, premises, or place who
questions his right to enter and search the same or to
take the child or young person and shall also tell those
persons that the search is being made pursuant to the

5 authority of that subsection. He shall also, if not in uniform
and if so required, produce evidence that he is a member of
the Police.

(4) Where any member of the Police exercises the power
conferred by subsection (1) of this section, he shall furnish

10 a written report on the exercise of the power and the
circumstances in which it came to be exercised to the

Commissioner of Police within 3 days after the day on which
he exercised the power.

7. Offence to leave child without reasonable supervision
15 and care-Every person commits an offence and is liable on

summary conviction to a fine not exceeding $500 who,
being a parent or a guardian or a person for the time being
having care of a child, leaves that child, without making
reasonable provision for the supervision and care of the

20 child, for a time which is unreasonable or under conditions
which are unreasonable having regard to all the circum-
stances.

8. Notification of birth of child to unmarried mother-

(1) Where a child is born to a woman who was not married
25 to the father of the child at the time of the birth of the child

it shall be the duty of the Registrar of Births and Deaths,
unless the mother and the father were married to each

other at, or since, the time when the child was conceived,
forthwith after the notification of the birth of the child

30 pursuant to section 10 of the Births and Deaths Registration
Act 1951 to notify a Social Worker of the fact of such a
birth, and of the name and address of the mother.

( 2) On receipt of a notice under this section it shall be the
duty of the Social Worker to make such inquiries as may be

35 necessary to ascertain the condition of the child and its
mother and to take such steps, if any, as in the circumstances
he considers necessary under this Act.

(3) If the notification of any such birth has not disclosed
that the mother was not married to the father of the child at

40 the time of the birth of the child then, unless the mother and
the father were married to each other at, or since, the time

7
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when the child was conceived, the notice required by sub-
section (1) of this section shall be given by the Registrar of
Births and Deaths forthwith after the registration of the
birth of the child pursuant to section 11 of the Births and
Deaths Registration Act 1951. 5

Cf. 1925, No. 22, s. 41; 1969, No. 18, s. 12 (2); 1971,
No. 60, s. 21 (4) (c)

9. Agreement for control of child or young person by the
Director.General-(1) The Director-General may, on appli-
cation in that behalf by either parent or both parents of any 10
child or young person or by his guardian, or by any person
having for the time being the custody or control of the child
or young person, assume control of that child or young
pers6n for such period (which shall not extend beyond the
date on which the child or young person attains the age of 15
20 years or sooner marries) and on such terms as may be
agreed on by the parties.

( 2) Before entering into any agreement under this section
in respect of any young person, the Director-General shall
ascertain the wishes of the young person and, if only 1 parent 20
has applied under subsection (1) of this section, so far as
is practicable ascertain the wishes of the other parent, and
shall give due consideration to those wishes, having regard to
the age and understanding of the young person.

(3) Before entering into any agreement under this section 25
in respect of any child, the Director-General shall, if only 1
parent has applied under subsection (1) of this section, so
far as is practicable ascertain the wishes of the other parent,
and shall give due consideration to those wishes.

(4) In respect of any child or young person to whom any 30
agreement under this section relates the Director-General
shall, so long as the child or young person is under his control,
have the same powers and responsibilities in all respects as if
the child or young person had been made the subject of
a guardianship order under paragraph (d) of subsection (1) 35
of section 25 of this Act, save that the guardianship of the
child or young person shall not by virtue of such agreement
be deemed to be vested in the Director-General.

(5) An agreement under this section may be terminated
at will by either party giving notice to the other. 40

Cf. 1925, No. 22, s. 12; 1971, No. 60, s. 21 (4) (b)
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PART II

LIAISON BETWEEN POLICE AND SOCIAL WORKERS

10. Children's Boards and consultations in respect of young
persons- (1) For the purposes of this Act, the Minister shall

5 establish for each Social Welfare District one or more
Children's Boards.

( 2) Every Children's Board shall consist of-
(a) A member of the Police appointed by the Commis-

sioner of Police:

10 (b) An officer of the Department appointed by the
Director-General:

(c) An officer of the State services appointed by the
Secretary for Maori and Island Affairs.

(3) Every Children's Board shall be given such distinctive
15 name as the Minister determines, and any such name may

from time to time be changed by the Minister.
(4) Each member of a Children's Board shall hold office at

the pleasure of the person who appointed him.
( 5) Every Children's Board shall elect one of its members to

20 be Chairman, but no member shall hold office as Chairman
for more than 2 years without further election.

( 6) The Department shall furnish such secretarial,
recording, and other services as may be necessary to enable
each Children's Board to perform and exercise its functions

25 and powers.
( 7) No proceedings under this Act, otherwise than by

execution of a warrant or by arrest, shall be commenced in
respect of a young person until consultations on the matter
have taken place between a member of the Police designated

30 for the purpose by the Commissioner of Police, and a Social
Worker.

11. Matters to be refenrd to Children's Boards-(1) Every
member of the Police and every Social Worker, dealing with
the case,-

35 (a) Shall report to the Children's Board details of every
offence alleged to have been committed by
a child, and details of every incident in
which a child has been involved, if he considers
that proceedings under this Act should be

40 taken in respect of the alleged offence or
incident, unless the child or his parent or guardian
or the person having the care of the child denies
in whole or in part the allegations made by the
member of the Police or the Social Worker:

2

9
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(b) May report to the Children's Board details of any
other matter in which a child has been involved and

which he considers should be dealt with by the
Board.

( 2) Any Magistrate or Justice hearing a complaint under 5
this Act involving a child may direct the complainant to
report the details of the complaint to the Children's Board.

( 3) Every member of the Police and every Social Worker
who reports details to the Children's Board under subsection

ill of this section shall as soon as practicable notify the 10
parents or guardian or person having the care of the child
concerned of the fact.

(4) It shall be the function of every Children's Board to
consider details reported to it under subsection (1) or sub-
section (2)of this section and to determine what action (if 15
any) is required.

( 5) In determining its course of action the Board shall,
bearing in mind the needs and rights of the child, his parents
or guardians, and the community, and the degree of co-
operation offered by the child and his parents or guardians, 20
seek to prevent the child from committing offences in the
future.

( 6) For that purpose each Board shall make such prelimi-
nary inquiries into each case as it thinks fit, and may seek
reports from members of the Police, Social Workers, Maori 25
Welfare Ofiicers, medical practitioners, and other persons.

( 7) In any case where the Board determines to take action
it may-

( a) Warn, counsel, or admonish the child or arrange for
him to be warned, counselled, or admonished by a 30
member of the Police or a Social Worker:

( b) Arrange for the child to receive counselling from a
Social Worker or any other suitable person, whether
employed by the Crown or not:

( c) Arrange for the child to receive medical, psychological, 35
or psychiatric assistance:

(d) Decide whether 6r not the parent or guardian or the
person having the care of the child should be the
subject of a complaint under section 21 of this Act.
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( 8) I f the child or either of his parents or his guardian
denies the alleged offence or disputes the alleged facts or
incidents, or if any question of compensation or restitution is
unresolved, the Board shall refer the matter back to the

5 Police or Social Worker so that he may determine whether
or not a complaint should be made under section 21 of this
Act in respect of the child.

12. Meetings of Children's Boards-(1) Meetings of a
Children's Board shall be held at such times and places as the

10 Board or the Chairman from time to time appoints:
Provided that no meeting shall be held in a courthouse or

a Police Station.

(2) Any meeting of a Board may be adjourned from time
to time and from place to place, by the Board or the

15 Chairman.

(3) No meeting of a Board shall take place unless all the
members are present, but the decision of a majority of the
members shall be the decision of the Board.

13. Protection of persons acting under authority of this
20 Part of this Act-( 1) No member of a Children's Board shall

be personally liable for any act done or omitted to be done by
the Board or by any member thereof in good faith in
pursuance or intended pursuance of the powers and
authorities of the Board.

25 (2) Any medical practitioner or other person who supplies
any report required for the purposes of this Part of this
Act shall not be under any civil or criminal liability in
respect thereof unless he has acted in bad faith or without
reasonable care.

30 14. Procedure-( 1) The procedure of a Children's Board
shall, subject to this Act, be such as the Board thinks fit.

( 2) Every Children's Board shall give to the parents or
guardian or person having the care of a child, in respect of
whom details have been reported to it under subsection (1)

35 of section 11 of this Act, the opportunity of attending,
together with the child, the meeting of the Board at which
the details will be considered.

( 3) Any admonition administered by a Board to any child
who is appearing before it shall be administered by its

40 Chairman.

11
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PART III

CHILDREN AND YOUNG PERSONS COURTS

15. Children and Young Persons Courts may be estab-
lished-(1) The Governor-General may from time to time, by
warrant under his hand, establish for the purposes of this 5
Act such number of Children and Young Persons Courts as
he deems necessary.

( 2) Any warrant under this section may be at any time
in like manner altered or revoked.

Cf. 1925, No. 22,6 26 10

16. Appointments of Magistrates--(1) Except where this
Act otherwise provides, the jurisdiction of a Children and
Young Persons Court shall be exercised by a Magistrate
appointed under this section to exercise that jurisdiction.

(2) The Governor-General may from time to time, by 15
warrant under his hand, appoint any Magistrate to exercise
jurisdiction in Children and Young Persons Courts, and by
any such warrant may declare that the Magistrate so
appointed shall by reason of his special interest, experience,
or qualifications exercise jurisdiction primarily in those 20
Courts.

( 3) In the case of the absence from duty of any Magis-
trate so appointed (from whatever cause the absence may
arise), or in any case where there is for the time being
no Magistrate appointed to exercise jurisdiction in a Children 25
and Young Persons Court, any other Magistrate
may exercise jurisdiction in that Court. The fact that
under this subsection any Magistrate exercises jurisdic-
tion in a Children and Young Persons Court shall be con-
clusive evidence of his authority to do so, and no person shall 30
be concerned to enquire whether the occasion requiring or
authorising him so to act has arisen or has ceased.

(4) Any Magistrate or Justice may exercise jurisdiction for
the purpose of doing all necessary acts preliminary to a hear-
ing, including the adjournment of the hearing, remanding 35
the defendant, or releasing him on bail, and the provisions of
this Part of this Act shall apply to all such proceedings as far
as practicable.

Cf. 1925, No. 22. s. 27 (1); 1954, No. 18, s. 2
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17. Matters before Court to be dealt with separately-
So far as practicable the sittings of a Children and Young
Persons Court shall be so arranged that-

( a) Persons attending are not brought into contact with
persons in attendance at any other Court; and

(b) Both the extent to which children and young persons
are able to associate within the Court premises
while awaiting hearing, and the extent to which
parents are obliged to congregate in common wait-
ing facilities pending hearing of proceedings in
which they are involved, are reduced to a minimum.

Cf. 1927, No. 61, s. 18 (1)

18. Proceedings not open to public-No person shall
be entitled to be present at the hearing of any

15 proceedings in a Children and Young Persons Court, save the
following:

(a) Any officer or member of the Court:
(b) The persons immediately concerned with the proceed-

ings and their solicitors or counsel ( if any):
20 (c) The parents or guardian of any child or young person

in respect of whom the proceedings are taken, or
any other person whom the Court may admit as
the personal representative of the child or young
person:

25 (d) Any Social Worker:
( e) Any person representing a social welfare agency

engaged in work for the benefit of children:
(f) Bona fide reporters for newspapers or news services:
(g) Any other person specially permitted or required by

30 the Court to be present.
Cf. 1925, No. 22, s. 30 (1) (b), (f)

19. Proceedings not to be published-(1)No person shall
publish any report of proceedings under this Act (other than
criminal proceedings for offences against this Act) except by

35 leave of the Court which heard the proceedings:
Provided that nothing in this subsection shall prohibit the

publishing of any such report in any publication of a technical
character bona fide intended for circulation among members
of the legal, medical, or social work professions, officers of the

40 Public Service, or psychologists.

13
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( 2) In no case shall it be lawful to publish the name of any
child or young person or of his parents or guardian, or any
other name. or particulars likely to lead to identification of
the child or young person.

(3) Every person who publishes a report of any proceedings 5
in contravention of subsection (1) or subsection (2) of this
section commits an offence, and is liable on summary
conviction-

( a) In the case of an individual, to imprisonment for a
term not exceeding 3 months, or a fine not exceeding 10
$500, or to both:

(b) In the case of a body corporate, to a fine not exceeding
$1,000.

Cf. 1925, No. 22, s. 30 (2)-(3)

20. jurisdiction of the Children and Young Persons 15
Courts- (1) Every complaint under this Act relating to the
care, protection, or control of a child or young person shall
be heard and determined by a Children and Young Persons
Court.

( 2) Any young person charged with an offence other 20
than--

(a) Murder; or
(b) Manslaughter; or
(c) A traffic offence not punishable by imprisonment-

shall be brought before a Children and Young Persons Court 25
to be dealt with in accordance with the provisions of this
Act irrespective of whether the offence is punishable on
summary conviction or on indictment.

(3) In this section the term "traffic offence" means any
offence against the Transport Act 1962 or against any 30
regulation or bylaw made under that Act and any offence
against any regulation or bylaw made under any other
enactment, if, in the latter case, the offence relates to the
use of vehicles or parking places or transport stations.

Cf. 1925, No. 22, s. 29 (1); 1927, No. 61, ss. 19, 22; 1961, 35
No. 26, s. 11

Children and Young Persons in Need of Care, Protection, or
Control

21. Proceedings in respect of children or young persons in
need of care, protection, or control-(1) Any member of the 40
Police or any Social Worker who reasonably believes that
any child or young person is in need of care, protection, or
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control may make a complaint under this section requiring the
child or young person to be brought before a Children and
Young Persons Court to have the matter heard and deter-
mined in accordance with the provisions of this Act.

5 (2) A child or young person shall be in need
of care, protection, or control within the meaning of this
Act if-

(a) His development is being avoidably prevented
or neglected or his physical or mental health is

10 being avoidably impaired or neglected, or he is
being, or is likely to be, neglected or
ill-treated; or

(b) His parent or guardian or the person for the time
being having care of him has failed or is failing to

15 exercise the duty and care of parenthood or
is unable or unwilling to carry out the duty and
care of parenthood; or

(c) He is exhibiting behaviour which is, or has behaved in
a manner which was, beyond the control of his

20 parent or guardian, and which is or was of such
nature and degree as to cause concern for his well-
being or his social adjustment or for the public
interest; or

(d) His parent or guardian or person for the time being
25 having care of him is unable to provide or is failing

to provide adequate training and control; or
(e) Being of school age within the meaning of the

Education Act 1964, he is persistently failing to
attend school without reasonable cause; or

30 (f) Being a child of or over the age of 10 years, he has
committed an offence or offences the number or

magnitude of which indicates that he is beyond the
control of his parents or guardian or that it is in
the interests of his future social training or in the

35 public interest that a finding be made in terms of
this section of this Act.

(3) A complaint shall not be made under this section in
respect of any offence or offences alleged to have been
committed by a child of or over the age of 10 years otherwise

40 than under paragraph (f) of subsection (2) of this section.
(4) Subject to subsection (5) of this section, every

complaint under this section shall be addressed to a parent
or guardian of the child or young person or to a person
having the care of the child or young person.
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(5) Where there is no parent, guardian, or other person
whose whereabouts are known or where the person caring
for the child or young person cannot reasonably be regarded
as having continuing responsibility for the upbringing, care,
and control of the child or young person, a complaint can 5
be made and heard and determined in the name of the child

or young person only and, in that case, the member of the
Police or Social Worker making the complaint shall, unless
excused by the Court, be required to ensure that the child or
young person is present at the hearing. 10

(6) If a complaint under this section is made, a
Magistrate or Justice or any Registrar (not being a constable)
may thereupon issue a summons in the prescribed form
requiring the person to whom it is addressed to appear before
the Court, together with the child or young person in respect 15
of whom the complaint was made, at the time stated in the
summons.

( 7) At the hearing of any complaint under this section any
parent or guardian or other person having the care of the
child or young person may be examined in respect of the 20
upbringing and control of that child or young person.

( 8) In any case where a summons under this section has
been served on any person a Magistrate may, if the person
to whom that summons is addressed does not appear in
answer to it, direct the issue of a warrant to arrest that 25
person and bring him before the Court.

( 9) Every person commits an offence and is liable on
summary conviction to a fine not exceeding $500 who, being
required to appear before a Children and Young Persons
Court under this section, refuses or fails, without reasonable 30
excuse, so to appear.

( 10) Subject to subsection (11) of this section, the
provisions of the Summary Proceedings Act 1957 relating to
service of documents and the issue of a summons or warrant

for the attendance of a witness shall apply for the purposes 35
of this section.

( 11) A Social Worker may serve a summons on a defendant
or witness in proceedings under this Part of this Act and may
give proof of service, in accordance with section 29 of the
Summary Proceedings Act 1957, by endorsement on a copy 40
of the summons as if he were an officer of the Court; and
the provisions of that section shall apply accordingly.

Cf. 1925, No. 22, s. 13 (1), (1A), (18), (10), (11);
1954, No. 77, ss. 2, 3 (2)-(3)
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22. Warrant to remove child or young person- (1) Any
member of the Police or any Social Worker who makes a
complaint under section 21 of this Act may apply to any
Magistrate or Justice or to any Registrar (not being a

5 constable) for a warrant authorising any member of the
Police or Social Worker to remove the child or young person
forthwith from his surroundings on the grounds that the
child or young person is likely to be ill-treated, neglected,
subject to inadequate care or control, or to be so seriously

10 disturbed as to be likely to act in a manner harmful to
himself or to the person or property of others:

Provided that the alleged commission of an offence shall
not of itself be sufficient grounds for the issue of a warrant.

( 2) Any warrant under this section may be executed by
15 any Social Worker or member of the Police.

( 3) Everyone authorised by warrant under this section
to remove any child or young person from his surroundings
may at any time or times within 7 days after the date thereof
enter and search, by force if necessary, any dwellinghouse,

20 building, aircraft, ship, carriage, vehicle, premises, or
place and, using such force as may be reasonably necessary,
remove the child or young person and convey him to a
residence.

(4) A warrant issued under this section shall be sufficient
25 and full authority for the person for the time being in charge

of a residence under this Act to hold the child or young
person until the complaint has been brought before the Court
at which time a determition regarding the child or young
person's further detention must be made.

30 (5) Where any warrant has been executed under this
section a Court must be asked within 7 days after the issue of
the warrant, to determine whether the child or young person
is to continue to be detained pending the disposal of the
proceedings.

35 (6) Every person commits an offence and shall be liable
on summary conviction to imprisonment for a term not
exceeding 3 months or to a fine not exceeding $500 or to both
who knowingly hinders or obstructs any person in the execu-
tion of a warrant under this section or who wilfully fails or

40 refuses to afford to any person engaged in the execution of
the warrant immediate entrance to any premises or to any
part thereof.

Cf. 1925, No. 22, s. 13 (2), (6)

3
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23. Special provisions with regard to evidence, adjourn.
ments, and appointment of colingel or solicitor-(1) In any
proceedings under section 21 of this Act, whether by way of
hearing in the first instance or by way of appeal, or otherwise
howsoever, the Court may receive any oral or documentary 5
evidence that it thinks fit, whether it is otherwise admissible
in a Court of law or not.

(2) Subsection (1) of this section shall not apply in respect
of a complaint made on the grounds set out in paragraph (f)
of subsection (2) of section 21 of this Act, and the Court 10
shall not find any such grounds to be proved unless-

( a) It would have found the child guilty of the offence if
the proceedings had been pursuant to an information
laid under the Summary Proceedings Act 1957
charging him with the offence; and 45

(b) The Court is satisfied that the child knew either that
the act or omission constituting the ofFence was
wrong or that it was contrary to law.

(3) If at any time and place appointed for the hearing
of proceedings on a complaint under section 21 of this Act, 20
the Court by reason of its constitution has no jurisdiction
to hear the proceedings, any Justice may adjourn the hearing
to a time and place then appointed.

(4) In any proceedings on a complaint under section 21
of this Act the Court may, if it thinks fit, appoint any 25
barrister or solicitor of the Supreme Court to assist the
Court in the proceedings.

(5) Any barrister or solicitor so appointed may call any
person as a witness in the proceedings, and may cross-examine
witnesses called by any party to the proceedings. 36

(6) The fees and expenses of any such barrister or solicitor
shall be paid out of the Consolidated Revenue Account from
money appropriated for the purpose by Parliament:

Provided that, if the Court thinks proper, it may order any i
party to refund to the Crown such amount as the Court 35
specifies in respect of those fees and expenses, and if the
Court does so that amount shall be recoverable as a debt due
to the Crown.

24. Attendance at hearing- (1) Where a child or young
person is brought before a Court on a complaint under 40
section 21 of this Act he shall, subject to the provisions of
this section, remain present throughout the hearing unless
excused from being present by the Court.
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(2) A Court may in its discretion exclude the child
or young person from the whole or any part of the hearing
of any proceedings on a complaint under section 21 of this
Act on the grounds that-

5 (a) The child is too young to understand the purpose of
the proceedings; or

(b) The proceedings are, or appear likely to be, of such a
nature as to cause undue distress or disturbance
to the child or young person; or

10 (c) The pnoceedings are, or, appear likely to be, of such
a nature as to cause a deterioration in the relation-
shipbetween the child or young person and a parent.

(3) The discretion to exclude a child or young person from
the hearing shall apply to any stage of the proceedings.

15 (4) Where the Ehild or young person appears capable of
addressing the Court he shall be given the opportunity to do
so and may, in the discretion of the Court, be allowed to
do so in the absence of his parents and guardians and the
person for the time being having care of him and their

20 counsel or solicitor.

(5 ) No order resulting from the hearing of a complaint
shall be made, save in exceptional circumstances, in respect
of any person (other than a child) while that person is absent
from the Court.

25 25. Orders of the Court on complaints-(1) If a Court
finds the grounds of a complaint brought under section 21
of this Act to be proved it may-

(a) Admonish the parents, guardian, young person, or
child, or person for the time being having care of

30 the child or young person, and, with or without
admonition, may discharge them from the
proceedings without further penalty or order:

(4). Admonish the parents, guardian, young person, or
child, or person for the time being having care of

35 the child or young person, and order that they or
any one of them come before the Court, if oalled
upon, for a further order under this Act at any
time within 2 years:

(c) Make ati order placing the child or young person
40 under the supervision of a Social Worker for a

period specified by the Court, being a period of not
more than 3 years; but that period shall not exteild
beyond the date on which the child or young person
attains the age of 17 years:

19



20 Children and Young Persons

(d) Make an order placing the child or young person
under the guardianship of the Director-General:

(e) Make an order postponing, in accordance with sub-
section (3 ) of this section, its final consideration
of the Inatter: 5

(f) Order the child or young person or his parent or
guardian to pay to any person such sum as it thinks
fit by way of compensation for any loss of or damage
to property suffered by that person through or by
reason of the actions of the child or young person: 10

(g) Order the child or young person or his parent or
guardian to deliver to the person who appears to the
Court to be entitled thereto any property in the
possession of the child or young person or in the
possession of any other person for him. 15

(2) Where an order has been made under paragraph (b)
of subsection (1) of this section, the Court may at any time
during the duration of the order direct, on the application
of a Social Worker or a member of the Police, the issue to
the person in respect of whom the order was made of a 20
summons in a form prescribed for the purposes of this
section. Where any person appears before tile Court on a
summons under this section, the Court may, after inquiry
into the circumstances of the case and the conduct of that

person since the order was made, exercise any of the powers 25
that it could have exercised when it made the order.

(3) Where the Court considers it desirable to do so it may,
instead of exercising in the first instance any of the powers
conferred on it by paragraphs (a) to (d) of subsection (1)
of this section, make an order postponing its final considera- 30
tion of the matter for such period as it shall specify and
direct that until that consideration takes place the child or
young person shall be under the supervision of the Director-
General or in his custody. The period of any such
postponement may from time to time be extended by the 35
Court, but the total period of postponement (including all
extensions) shall not exceed 3 months.

(4) A copy of every order made under paragraph (b),
paragraph (c), paragraph (d), or paragraph (e) of sub-
section (1) of this section shall be served on the parent or 40
,guardian or other person appearing to have care of the child
or young person to whom the order relates, and it shall be the
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duty of the parent, guardian, or other person to give all
reasonable assistance to any Social Worker in enforcing the
provisions of the order or giving full effect thereto.

(5) A copy of every order made under paragraph (c),
5 paragraph (d ), or paragraph (e) of subsection (1) of this

sectidh,shall be served on every young person to whom the
order relates.

(6) A copy of every order made under paragraph (b),
paragraph (c), paragraph (d), or paragraph (e) of sub-

10' section (1} of this section shall be forthwith forwarded
by the Registrar of the Court to the Director of the Social
Welfare District in which the child, young person, parent,
guardian, or person theretofore having care of the child or
young person usually resides.

15 Cf. 1925, No. 22. s. 13 (6) ; 1927, No. 61, s. 29

Jurisdiction in Respect of O#ences

26. Manner of dealing with charges- (1) Where a young
person is charged with a summary offence or an indictable
offence punishable summarily, a Children and Young Persons

20 Court shall, subject to section 20 and to paragraph (j) of
subsection (1) of section 27 of this Act, hear and determine
the information unless-

(a) The offence is punishable by imprisonment for a term
exceeding 3 months and the young person elects

25 trial by jury under section 66 of the Summary
Proceedings Act 195 7; or

(b) The Court is of the opinion that the subject-matter of
the information is trivial, in which case the Court
may discharge the information which shall there-

30 upon be deemed never to have been laid.
( 2) Where a young person is charged with an indictable

offence not punishable summarily or where a young person
elects trial by jury under section 66 of the Summary Proceed-
ings Act 1957, the preliminary hearing shall take place in

35 accordance with Part V of the Summary Proceedings Act 1957
except that-

(a) The hearing shall take place in a Children and Young
Persons Court which for that purpose shall have
all the powers of a Magistrate's Court; and

40 (b) Sections 18 and 19 of this Act, and not section 156 of
the Summary Proceedings Act 1957, shall apply in
respect of the proceedings; and
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(c) Where the offence is an indictable offence not punish-
able summarily (other than murder or man-
slaughter) the Children and Young Persons Court
may, in its discretion, after all the evidence has been
given, give the young person an opportunity of fore- 5
going his right to trial by jury and of electing to
have the information heard and determined in the

Children and Young Persons Court, and if the
young person accepts the opportunity and so elects
the Children and Young Persons Court shall have 10
jurisdiction to hear and determine the information
in accordance with this Act as if the offence were
punishable summarily.

( 3) In any case where an information is laid charging a
young person with any offence jointly with any other person 15
or persons the provisions of subsections (4) to (6) of this
section shall apply if one or more of the persons jointly
charged is not a young person within the meaning of this Act.

(4) In any such case the information shall be submitted for
the consideration of a Magistrate competent to exercise juris- 20
diction in a Children and Young Persons Court, and the
Magistrate shall direct that the proceedings be heard in the
Children and Young Persons Court or elsewhere as in his
discretion he thinks fit.

(5) Where any such proceedings are directed to be heard 25
in a Children and Young Persons Court the Magistrate
exercising jurisdiction therein may at any stage of the
proceedings make an order for their removal out of the
Children and Young Persons Court, and thereupon such pro-
ceedings shall be held as if a Children and Young Persons 30
Court had not been established.

(6) In any proceedings to which this section applies, the
powers of any Magistrate in respect of any accused person
not being a young person shall be limited IO such powers as
are exercisable by the said Magistrate elsewhere than in a 35
Children and Young Persons Court.

27. Young persons charged with offences-(1) Where a
charge is proved before a Children and Young Persons Court,
the Court, having regard to the gravity of the offence, the
young person's background, personality, and needs, and the 40
public interest, may do one or more of the following things--

(a) Admonish the young person and discharge him from
the proceedings without further penalty or order:
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(b) Impose such fine as could have been imposed if the
young person were an adult and had been convicted
in a Magistrate's Court:

(c) Order the young person to pay a sum towards the
5 costs of the prosecution:

(d) Order the young person or his parent or guardian to
pay to any person such suni as it thinks fit by way
of compensation for any loss of or damage to
property suffered by that person through or by

10 reason of the offence:

(e) Order the young person or his parent or guardian to
make restitution in accordance with section 404
of the Crimes Act 1961:

(f) Admonish the young person and order that he come
15 before the Court within a period of up to 12 months,

if called upon, for further order under this Act:
(g) Make an order placing the young person under the

supervision of a Social Worker for a period specified
by the Court, being a period of not more than

20 3 years; but that period shall not extend beyond
the date on which the young person attains the age
of 17 years:

(h) Make an order placing the young person under the
guardianship of the Director-General:

25 (i) Make an order postponing, in accordance with sub-
section (5) of this section, its final consideration of
the nnatter:

( j) In the case of a young person who has attained the
age of 15 years, enter a conviction and order that

30 he be brought before a Magistrate's Court for
sentence or decision, and the provisions of the
Criminal Justice Act 1954 shall apply accordingly:

(k) If the Court is of the opinion that the offence is trivial,
discharge the information which shall thereupon be

35 deemed never to have been made.
(2) The payment of every fine imposed under paragraph

1!9 of subseFdon (1) of this section may be enforced in the
saInt manner as the payment of a fine imposed on an adult
by a Magistrate's Court:

40 Provided that no young person shall be liable to imprison-
ment under this subsection.

(3) No order shall be made against the Director-General
under paragraph (d) or paragraph (e) of subsection (1) of
this section.

23
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(4) No order shall be made under this section in respect of
the parent or guardian of any young person unless that parent
or guardian has been informed by the Court of the proposal
to make the order and has been given an opportunity to
make representations to the Court. 5

(5) Where the Court considers it desirable to do so it may,
instead of exercising in the first instance any of the powers
conferred on it by paragraphs (a) to (h) or paragraph (j)
of subsection (1) of this section, make an order postponing
its final consideration of the matter for such period as it shall 10
specify and direct that until that consideration takes place
the young person shall be under the supervision of the
Director-General or in his custody. The period of any such
postponement may from time to time be extended by the
Court, but the total period of postponement (including all 15
extensions) shall not exceed 3 months.

Cf. 1925, No. 22, s. 31; 1948, No. 48, s. 16 (1)

28. Parent or guardian may be summoned to appear when
young person charged with offence-(1) Any Magistrate or
Justice or Registrar (not being a constable) may, where 20
an information is laid against a young person in  respect
of any offence, issue a summons to any parent, guardian, or
person for the time being having care of the young person,
requiring him to appear before a Children and Young Persons
Court at a time to be named in the summons. 25

(2 ) At the hearing of the proceedings in respect of the
offence any such parent or guardian or other person as
aforesaid may be examined in respect of the upbringing and
control of the young person.

( 3) Every person commits an offence and is liable on 30
summary conviction to a fine not exceeding $500 who, being
required to appear before a Children and Young Persons
Court under this section, refuses or fails, without reasonable
excuse, so to appear.

(4) In any case where a person does not appear in answer 35
to a summons that has been served on him under this section

a Magistrate may direct the issue of a warrant to arrest
that person and bring him before the Court.

Cf. 1925, No. 22, s. 29A; 1954, No. 77, s. 3 (1)

29. Duty of Court to explain proceedings-When a young 40
person appears before a Children and Young Persons Court
the Court shall satisfy itself that the young person under-
stands the proceedings, and shall, if necessary, explain to
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him in simple language the nature of the allegations against
him, including their legal implications, such as the existence
of an intention to commit the offence, but no particular form
of words shall be necessary.

5 Reports of Social Workers
30. Magistrate to obtain and consider report of Social

Worker-( 1) It shall be the duty of every member of the
Police who lays an information in respect of an offence
alleged to have been committed by a young person, or who

10 makes any complaint in relation to any child or young person,
forthwith to advise the Director of Social Welfare for the

district of the subject matter of the information or complaint
and of the date set down for the hearing of the matter.

( 2) It shall be the duty of the Registrar of a Children
15 and Young Persons Court to which any proceedings have

been removed from any other Court forthwith to advise the
Director of the Social Welfare District in which the Children

and Young Persons Court is situated of the subject matter
of the proceedings, and of the time when and the place where

20 the matter will be dealt with by the Court.
( 3) Before the Court makes any order following a finding

that a charge or complaint has been proved, a Social Worker's
report on the circumstances of the case, the personality,
behaviour, character, and personal history of the child or

25 young person, and such details of his parentage, family situa-
tion, and background as may be of assistance to the Court
in determining the most suitable method of dealing with the
child or young person, must be available to the Court.

(4) Reasonable time shall be allowed to enable the Social
30 Worker to furnish a report, and the Court shall consider any

report furnished by the Social Worker.
( 5) Any Social Worker may, in the course of completing

his report, apply in writing to the principal or head teacher
of any State or private school for a written report in the

35 prescribed form for the guidance of the Court and to assist
the Social Worker in completing his report to the Court, and
it shall be the duty of the principal or head teacher to supply
such written report as will inform the Court of the child's
or young person's intellectual capacity, scholastic perfor-

40 mance, behaviour, and such other details of background as
may prove helpful to the Court in reaching a decision about
the child or young person.

( 6) Notwithstanding the provisions of subsection (3 ) of
this section, no Social Worker's report shall be required in

4



26 Children and Young Persons

respect of proceedings brought against young persons concern-
ing the possession, purchase, or consumption of alcoholic
liquor by them, or their presence on licensed premises,
contrary to any provisions of the Sale of Liquor Act 1962 or
the Police Offences Act 1927, unless such a report is 5
specifically requested by the Court.

31. Access to the Social Worker's report-(1)A copy of the
report of the Social Worker shall be shown to the parent of
the child or young person and to any solicitor or counsel
appearing for the child, young person, or parent, and the 10
Court may order that a copy of the report be shown to the
child or young person.

(2) In any case where no direction under subsection
( 1) of this section is given in respect of the child or young
person and that child or young person is not represented by a 15
solicitor or counsel, the child or young person, if he is of
sufficient age and understanding, shall be told by the Court
the substance of any part of the report bearing on the
character or conduct of the child or young person.

( 3) The child or young person or parent, directly or 20
through his solicitor or counsel, shall have the right to tender
evidence in rebuttal of any matter referred to in the Social
Worker's report and brought to his attention through being
given access to the report or by being told of its contents.

(4) The Court may, if it thinks fit, of its own motion or 25
at the request of any parent, child, or young person or their
solicitor or counsel call the person making the report as a
witness.

(5) The Court may order that any report made available
to a solicitor or to counsel under this section be not given 30
or shown to the person for whom he is acting.

(6) In this section reference to a parent includes reference
to a guardian or other person having care of the child or
young person.

Custody Pending Hearing 35

32. Custody of child or young person before disposal of
complaint or information-( 1) Any child or young person
brought before a Children and Young Persons Court on a
complaint under section 21 of this Act or any young person
brought before a Children and Young Persons Court charged 40
with an offence may at the discretion of the Court be held in
custody, pending the determination of the complaint or
information, in any residence within the meaning of this Act
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or in Police custody for a period not exceeding 14 days, or
such longer period as the Court may determine with the
consent of a parent or guardian of the child or young person.

(2) No child or young person shall be held in custody
5 pursuant to subsection (1) of this section unless, in the

opinion of the Court,-
(a) The child or young person is likely to abscond; or
(b) The child or young person is in need of care and control

for the period of custody; or
10 (c) It is desirable in the interests of the child or young

person that he be held in custody; or
( d) It is necessary for the protection of the general public

or any person or property, that the child or young
person be held in custody.

15 (3) If a young person is arrested for an offence punishable
by 3 months' imprisonment or less, any member of the Police
may deliver the young person into the custody of his parents
or guardian or the person having the care of the young person
if it is in the interests of the young person to do so.

20 (4) I f a child is found committing an offence punishable
by imprisonment, any member of the Police may take the
child into custody and forthwith deliver him into the custody
of his parents or guardian or the person having the care of
him.

25 (5) If a member of the Police takes action under subsection
Ill of this section and the parents or guardian of, or person
having the care of, the child cannot be located or it is not
practicable or desirable to deliver the child into such custody,
the member of the Police may deliver the child into the care

30 and custody of the Director-General who may retain custody
of the child until-

( a) His parents or guardian or the person having the care
of him has been located; or

(b) He is brought before the Court on a complaint under
35 section 21 of this Act; or

(c) The expiry of a period of 3 days after the day on which
he was so delivered-

whichever is sooner.

PART IV

40 SUPERVISION ORDERS

33. Conditions of supervision order-(1) Where any young
person is placed under the supervision of a Social Worker, the
following conditions shall apply:
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( a) Any Social Worker may, at all reasonable times, visit
and enter the building or place in which the young
person is living:

( b) The young person shall report to the Social Worker
under whose supervision he is, as and when he is 5
required to do so by the Social Worker:

( c) He shall not reside at an address that is not approved
by the Social Worker :

( d) He shall not continue in any employment or continue
to engage in any occupation, 'that is not approved by 10
the Social Worker:

( e) The young person shall ensure that the officer in charge
of the local office of the Department knows at all
times of the address at which the young person is
residing for the time being: 15

(f) He shall not associate with any specified person or with
persons of any specified class, with whom the Social
Worker has, in writing, warned him not to associate.

( 2) Where any child is placed under the supervision of a
Social Worker, the following conditions shall apply: 20

(a) Any Social Worker may, at all reasonable times, visit
and enter the building or place in which the child
is living:

(b) The child shall report to the Social Worker under
whose supervision he is, as and when he is required 25
to do so by the Social Worker:

(c) He shall not reside at an address that is not approved
by the Social Worker:

(d) The parents or guardian or person having the care of
the child shall ensure that the officer in charge of 30
the local office of the Department knows at all times
of the address at which the child is residing for the
time being.

34. Power of Court to impose additional conditions-The
Court in placing a young person under the supervision of a 35
Social Worker may in its discretion impose any or all of the
following conditions, namely:

(a) That he shall, within such period and by such instal-
ments as may from time to time be directed by the
Social Worker, pay the whole or such portion as the 40
Court may direct of the costs of the prosecution in
relation to the offence or offences for which he is
placed under supervision:
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(b) That he shall, within such period and by such instal-
ments as may from time to time be directed by the
Social Worker, pay, by way of damages for inJury
or compensation for loss suffered by any person

5 through or by means of any such offence as aforesaid,
such sums as the Court may direct or as may be fixed
by the Social Worker, under direction of the Court,
not exceeding in any case a sum specified by the
Court:

10 (c) That he shall not own or drive a motor cycle or any
other kind of motor vehicle:

(d) That he shall not associate with any specified person or
with persons of any specified class:

( e) That he shall undergo any specified medical or psychi-
15 atric examination:

(f) Such conditions relating to his place of residence,
employment, or earnings as the Court thinks fit:

( g) That he attend and remain at for such weekday,
evening, and weekend hours each week and for

20 such number of months as the Court thinks fit, any
specified centre which is approved by the Depart-
ment and which conducts educational, recreational,
instructional, cultural, or work programmes, or
sporting activity, and reasonably and effectively

25 take part in such activity as may be required by
the person in charge of the centre:

(h) That he reasonably and effectively undertake work in
the interests of the community for such period as
the Court thinks fit under the supervision of an

30 organisation approved by the Director-General,
either generally or in the particular case:

( i) Such other conditions as the Court thinks necessary for
ensuring his good conduct or for preventing the
commission by him of any offence.

35 35. Failure to observe conditions of supervision order-
( 1) Any Social Worker may on complaint under this section
bring any young person, or parent or guardian or person
having the care of any child ( together with the child), before
the Court for failure to observe any of the conditions of a

40 Supervision Order.
(2) Where any child or young person, or parent or guardian

or person having the care of any child, is found by the Court
to have failed without reasonable excuse to observe any of the
conditions of a Supervision Order as alleged the Magistrate

29
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may cancel the order and in substitution for that order make
any further order under section 25 or section 27 of this Act,
as the case may require, which is seen by him to be necessary
in the interests of the child or young person or the
corninunity. 5

( 3) No complaint shall be made under this section if the
person to whom the Supervision Order relates has attained
the age of 17 years.

(4) Where an order is made as a result of proceedings
under this section a copy of that order shall be served on 10
the young person and his parents or guardians or, in the case
of a child, on the parents or guardian or person having the
care of the child, and a copy of the order shall be sent to the
Director of Social Welfare for the district in which the Court
is situated. 15

Cf. 1927, No. 61, s. 30

PART V

GUARDIAN SHIP ORDERS

36. Effect of a guardianship order-(1) On the making
of an order placing any child or young person under the 20
guardianship of the Director-General, the Director-General
shall have and may exercise, to the exclusion of all other
persons, the same powers and rights in respect of that child
or young person as he would have had if he had been
appointed the sole guardian of that child or young person 25
under the provisions of sections 8 and 10 of the Guardianship
Act 1968 until such time as those powers and rights would
have terminated had he been so appointed.

( 2) Any such order shall be sufficient authority for any
member of the Police or any Social Worker or any other 30
person authorised in that behalf by the Director-General, to
take the child or young person to whom the order relates to
such residence as the Director of Social Welfare for the

district in which the Court is situated may direct and to use
such force as is reasonably necessary for that purpose. 35

( 3) The Director-General may, in his discretion, transfer
a child or young person from any residence under this Act
to any other residence under this Act.

(4) The Director-General shall have the responsibility for
providing care, protection, education, training, and control 40
for every child or young person placed under his care by
agreement in accordance with section 9 of this Act or by
order of the Court under section 25 or section 27 of this Act,
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and to this end may authorise any Social Worker to arrange
placements in foster care, institutions, and employment and
to make other arrangements.

( 5) Any Social Worker, acting with the specific or general
5 authority of the Director-General may at any time, in his

absolute discretion, cancel any arrangement or agreement
made under subsection (4) of this section, and may there-
upon, and by force if necessary, remove the child or young
person to such other residence or situation as the Social

10 Worker deems suitable.
(6) The guardianship order may be discharged by the

Director-General at any time before it ceases to have effect
under subsection (7) of this section, if the Director-General
is satisfied that it is in the interests of the child or young

15 person and consistent with the public interest to do so.
(7) A guardianship order shall cease to have effect when-
( a) The young person to whom it relates attains the age

of 20 years or sooner marries:
(b) The child or young person to whom it relates is

20 adopted by any person other than his parent.
(8) Where a child or young person is discharged from the

guardianship of the Director-General, all the powers and
rights of guardianship shall revert to the person who would
have been his guardian if he had never been placed under

25 the guardianship of the Director-General unless some other
person has in the meantime become entitled to guardian-
ship by virtue of an order made under the Adoption Act
1955 or the Guardianship Act 1968, in which case guardian-
ship shall revert to the person so entitled.

30 Cf. 1925, No. 22, ss. 16, 18, 20, 23; 1948, No. 48, s. 13
(2)

37. Earnings of young persons under care or guardianship
and in employment- (1) The Director-General shall have
authority to collect direct from the employer of any young

35 person for the time being in the care of the Director-General
or under his guardianship, or direct from the young person
who is under care or guardianship as aforesaid, the whole
or any portion of his earnings for the purpose of controlling
or guiding that young person's expenditure or providing

40 adequately for his present or future needs.
(2) Money held on behalf of a young person shall be held

in a Trust Account in the name of an officer of the Depart-
ment authorised by the Director-General and the officer so

31
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authorised may without further authority than this section
from time to time withdraw from any such account amounts
expended or to be expended on the young person's behalf.

( 3) All money standing to the credit of a young person in
any such trust account may be paid to the young person on 5
his discharge from the care or guardianship of the Director-
General, or at any time before his discharge, or the Director-
General may in any case continue to hold the whole or any
part of the money in trust for the young person after his
discharge, to be paid to him at such times and in such manner 10
as the Director-General thinks fit:

Provided that save in exceptional circumstances, the
Director-General shall not hold money under this section
after the young person has attained the age of 20 years.

(4) If any young person cannot be found, any money 15
standing to his credit as aforesaid may, at the discretion of
the Director-General, be paid into the Consolidated Revenue
Account and, in the event of the death of any young person,
any such money may, with the approval of the Minister, be
applied in payment of expenses incurred in connection with 20
the funeral of the young person and the balance, if any, paid
to any relative or other person who, in the opinion of the
Director-General, is entitled thereto or, in the absence of any
such person, to the Consolidated Revenue Account.

Cf. 1925, No. 22, s. 37; 1948, No. 48, ss. 13 (2) (i), 17 25

38. Limitation upon tortious liability-No liability in tort
shall attach to the Director-General or any officer of the
Department in respect of an act or omission on the part of
a child or young person under the guardianship of the
Director-General unless the act or omission occurs while 30

the child or young person is acting as the servant or agent
of the Director-General or of that officer and within the

scope of his employment or authority as such.

39. Public Trustee may be appointed to administer
property-( 1) If any child or young person under the 35
guardianship or for the time being in the custody of the
Director-General is or at any time becomes entitled to any
real or personal property in New Zealand, or to any interest
therein, the Public Trustee shall be entitled, on receiving
instructions from the Director-General, to take possession of 40
such property and to apply the same for the benefit of the
child or young person.
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(2) Thereupon the Public Trustee, until the Director-
General notifies the Public Trustee that the child or young
person has ceased to be under the guardianship or in the
custody of the Director-General, shall have and may exercise

5 in respect of all such property the same powers, duties, and
functions as he would have if that child or young person
were a protected patient and the Public Trustee were the
manager of that person's estate under the Mental Health
Act 1969.

Cf. 1925, No. 22, s. 38

PART VI

RIGHTS OF APPEAL FROM DECISIONS OF CHILDREN AND YOUNG
PERSONS COURTS, AND FOR REVIEW OF GUARDIANSHIP AND

SUPERVISION ORDERS MADE BY TOSE COURTS

15 Appeals
40. Appeal by young person- (1) Where a Children and

Young Persons Court finds a charge of any offence proved
against any young person, the young person may appeal to
the Supreme Court against the finding or against any sentence

20 or order of the Children and Young Persons Court or a
Magistrate's Court based on that finding or against both the
finding and any such sentence or order.

( 2) No appeal against any such finding may be brought
until the young person has been sentenced or otherwise dealt

25 with:

Provided that, where the young person is not sentenced or
otherwise dealt with within 1 month after the date of the

finding, an appeal against the finding may be brought under
subsection (1) of this section as if he had been sentenced or

30 otherwise dealt with at the expiration of 1 month after the
date of the finding:

Provided also that, where in any case to which the first
proviso to this subsection applies the young person has not
appealed against the finding in accordance with that proviso,

55 he may appeal against the finding after he has been sentenced
or otherwise dealt with.

(3) Where on the hearing of any complaint an order is
made under paragraph (c), paragraph (d), or paragraph
(e) of subsection (1) of section 25 of this Act, the child or

40 young person may appeal to the Supreme Court against the
order.

Cf. 1925, No. 22, s. 34; 1960, No. 39, s. 2; 1971, No.
60, s. 21 (4) (b)-(c)

5

33
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41. Appeal by parents-( 1) Where-
(a) On the hearing of any charge against a young person a

Children and Young Persons Court makes an order
placing him under the guardianship of the Director-
General or under the supervision of a Social Worker 5
or postponing its final consideration of the matter
or requiring that the young person be admitted to or
detained in a psychiatric hospital for observation and
report; or

( b) On the hearing of any complaint in respect of a child 10
or young person a Children and Young Persons
Court makes an order under paragraph (c),
paragraph (d), or paragraph (e) of subsection (1)
of section 25 of this Act-

any parent or guardian of the child or young person 15
or any person who has been acting in the place of a parent,
may appeal to the Supreme Court against the order.

( 2) Where on the hearing of any charge against a young
person a Children and Young Persons Court makes an order
under paragraph (d ) or paragraph (e) of subsection (1) 20
of section 27 of this Act requiring a parent or guardian
of the young person to pay any sum by way of compensation
or to make restitution, that parent or guardian may appeal
to the Supreme Court against the order.

Cf. 1925, No. 22, s. 34c; 1960, No. 39, s. 2; 1971, No 60, 25
s. 21 (4) (b)-(c)

42. Appeal by persons other than young persons dealt
with in Children and Young Persons Court-( 1) Any person,
other than a young person, who is convicted in a Children
and Young Persons Court of any offence may appeal to the 30
Supreme Court against the conviction or against any sentence
of the Children and Young Persons Court based on the
conviction or against both the conviction and any such
sentence.

( 2) No appeal against the conviction may be brought 35
under this section until the person convicted has been
sentenced or otherwise dealt with.

43. Appeal on a point of law only-Where any charge or
complaint has been determined by a Children and Young
Persons Court, any person who under section 40 or section 40
11 of this Act is entitled to appeal against the determination
and the informant or the complainant, as the case may be,
may, if dissatisfied with the determination as being erroneous
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in point of law, appeal to the Supreme Court by way of case
stated for the opinion of that Court on a question of law only.

Cf. 1925, No. 22, s. 34E; 1960, No. 39, s .2

44. Application of Part IV of Summary Proceedings Act
5 1957- (-1) Subject to the provisions o f this Part of this Act,

the provisions of Part IV of the Summary Proceedings Act
1957 (including the other provisions of that Act which are
applied in that Part), as far as they are applicable and with
the necessary modifications,-

1) (a) 'So far as they relate to general appeals, shall apply
with respect to every appeal under section 40 or
section 41 of this Act:

(b) So far as they relate to appeals on points of law only
by way of case stated, shall apply with respect to

15 every appeal under section 43 of this Act.
(2) In the application of the provisions of the said Part IV,

those provisions shall be read as if-
(a) References to a Magistrate's Court were references to

a Children and Young Persons Court; and
20 (b) The Registrar of the Magistrate's Court nearest to the

Children and Young Persons Court in which the
case was heard and determined were the Registrar
of that Children and Young Persons Court; and

(c) References to a Magistrate or Justice or Justices (ex-
25 cept the references thereto in section 50 of the

Summary Proceedings Act 1957, the first reference
thereto in section 54 of that Act, the first reference
thereto in subsection (2) of section 125 of that Act,
and the first reference thereto in section 126 of that

30 Act) were references to a Magistrate exercising
jurisdiction in a Children and Young Persons Court.

Cf. 1925. No. 22, s. 341,; 1960, No. 39, s. 2

45. Effect of notice of appeal on guardianhip order or
supervision order-( 1) The operation 01*any order placing a

35 child or young person under the guardianship of the Director-
General or of any order placing a child under the supervision
of a Social Worker or postponing the final consideration
of a matter, shall not be affected by the filing of a
notice of appeal relating to the order, unless the Magistrate

40 who presided over the Court making the order or, if that
Magistrate is not available, some other Magistrate exercising
jurisdiction in a Children and Young Persons Court, on appli-
cation by the appellant, directs that the operation of the

35
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order shall be suspended pending the determination of the
appeal. Notice of any application or direction under this sub-
section shall be given by the Registrar to the Director of
Social Welfare of the district in which the Court is situated.

(2) Where a direction is given under subsection (1) of this 5
section in respect of any order placing a child or young person
under the supervision of a Social Worker, the term of the
order shall cease to run from the date of the direction.

Cf. 1925, No. 22, s. 340; 1960, No. 39, s. 2

46. Proceedings not open to public-The provisions of 10
sections 18 and 19 of this Act, with the necessary modifica-
tions, shall apply to the hearing in the Supreme Court of any
appeal against a decision of a Children and Young Persons
Court.

Cf. 1925, No. 22, s. 34; 1960, No. 39, s. 2 15

47. Presence of child or young person at hearing of appeal-
(1) On the hearing of any appeal relating to an order placing
a child or young person under the guardianship of the
Director-General or under the supervision of a Social Worker,
not being an appeal on a question of law only, the child or 20
young person, if he is then under the guardianship of the
Director-General or is under the supervision of a Social
Worker, shall be entitled to be present unless the Supreme
Court or a Judge thereof otherwise directs.

(2) On the hearing of any appeal against a guardianshi 25
order on a question of law only, the child or young person,
if he is then under the guardianship of the Director-General,
shall not be. entitled to be present except with the leave of
the Supreme Court or a Judge thereof.

( 3) Where under this section a child or young person is 30
entitled to be present in the Supreme Court on the hearing
of any appeal, the person having custody of him may,
without further authority than this subsection, cause him to
be taken to the Supreme Court for the hearing.

(4) Where any appeal relating to a child or young 35
person is made under this Part of this Act, the
Supreme Court or a judge thereof may order that
the child or young person shall be present at the
hearing. If the child or young person fails to attend in
accordance with the order, any member of the Police or 40
Social Worker may, without any further authority than the
order, bring him before the Court.

Cf. 1925, No. 22, s. 34I; 1960, No. 39, s. 2
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48. Presence of parents at hearing of appeal-(1) Where
any appeal relating to a child or young person
is made under this Part of this Act, the Supreme
Court or a Judge thereof may order that any

5 parent or guardian of the child or young person, or any
person who has been acting in the place of a parent, shall
be present at the hearing, and may further order that that
parent, guardian, or other person shall bring the child or
young person with him; and the Registrar of that Court shall

10 cause every person so ordered to be present to be served
with written notice of the time and place at which he is
required to attend.

( 2) I f any person fails to attend at the Supreme Court in
accordance with an order made under subsection (1) of this

15 section, the Court may direct the issue of a warrant to
arrest him and bring him before the Court.

(3) At the hearing of any appeal under this Part of this
Act relating to a child or young person, any parent or
guardian of the child or young person, or any person who

20 has been acting in the place of a parent, may be examined
in respect of the upbringing and control of the child or young
person.

Cf. 1925, No. 22, s. 34.I; 1960, No. 39, s. 2

49. NotiBcation of appeal and result of appeal to local
25 Director of Social Welfare--(1) Where any appeal under

this Part of this Act relates to an order placing a child or
young person under the guardianship of the Director-General
or under the supervision of a Social Worker, an additional
copy of the notice of appeal shall be filed, and the Registrar

30 shall forthwith deliver or post that copy to the Director of
Social Welfare for the district in which the Court is situated.

( 2) Where the decision of the Supreme Court on any such
appeal has been given, the Registrar of the Supreme Court
shall send to the Director as aforesaid a certificate setting out

35 the result of the appeal.
(3) Where under section 107 of the Summary Proceedings

Act 1957 (as applied to appeals under this Part of this Act)
a Magistrate has certified that any such appeal has
not been prosecuted, the Registrar of the Magistrate's

40 Court shall send a copy of that certificate to the Director.
Where any such appeal has been dismissed for non-prosecu-
tion, the Registrar of the Supreme Court shall send a
certificate to that effect to the Director.

Cf. 1925, No. 22, s. 34K; 1960, No. 39, s. 2
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50. No Court fees payable on appeals-No Court fees shall
be payable in any Court in respect of any appeal under this
Part of this Act.

Cf. 1925, No. 22, s. 34L; 1960, No. 39, s. 2

Reviews 5

51. Review of guardianship orders-Where an order has
been made under this Act placing any child or young person
under the guardianship of the Director-General, the child or
young person or a parent of that child or young person or
the person who would be his guardian if he were not under 10
the guardianship of the Director-General or the person who
had the custody or control of the child or young person
immediately before the order was made may, at any time.
after the expiration of 12 months after the date of the
making of the order, request the Director-General in writing 15
to discharge the child or young person under section 36 of
this Act and, if that request is refused, may then apply to a
Children and Young Persons Court for a review of the
guardianship order made under this Act, and on any such
application the Court may, as it thinks proper, having regard 20
to the reasons for the guardianship order, the environment in
which it is proposed that the child or young person shall live,
.and any other circumstances of the case, either-

(a) Cancel the order as from such date as it thinks fit; or
(b) Substitute a supervision order; or 25
(c) Refuse the application:
Provided that where an application under this section is

refused a further application for a review of the order shall
not be entertained unless 12 months have elapsed since the
date of the refusal and unless the application has been pre- 30
ceded by a further request to the Director-General to
discharge the child or young person under section 36 of this
Act.

Cf. 1961, No. 26, s. 2; 1971, No. 60, s. 21 (4) (b)

52. Review of supervision orders-Where an order has been 35
made under this Act placing a child or young person under
the supervision of a Social Worker for a fixed period, the
Social Worker who has that child under his supervision for
the time being or the child or young person or a parent of
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the child or young person or his guardian or the person who
had custody or control of the child or young person imme-
diately before the order was made, may apply to a Children
and Young Persons Court for a review of that order, and on

5 any such application the Court may, as it thinks proper-
(a) If 6 months have elapsed since the date when the

order was made, cancel the order as from such date
as it thinks fit and subject to such conditions
precedent (if any) as it thinks fit to impose:

10 (b) Remove any condition imposed under section 34 of
this Act, and substitute or add such other conditions
as it thinks fit:

( c) Refuse the application:
Provided that, where any application made under this

15 section by a person other than a Social Worker is refused, a
further application under this section shall not be entertained
from a person other than a Social Worker if made within 6
months after the date of the refusal.

Cf. 1961, No. 26, s. 3; 1971, No. 60, s. 21 (4) (c)

20 53. Notice of applications--( 1) Where any application is
made under section 51 or section 52 of this Act by a person
other than a Social Worker, the person making the applica-
tion shall give written notice of the application to the Director
of Social Welfare of the district in which the Court at which

25 he is filing application is situated:
Provided that the Court may at any time require the person

making the application to give written notice of the applica-
tion to such other persons as it thinks fit.

( 2) Where any application is made under section 52 of this
30 Act by a Social Worker, he shall give written notice of the

application to the following persons:
( a) The person to whom the application relates:
(b) The parents of that person or his guardian:
(c) The person who has the custody or control of the child

35 or young person or the person who had that custody
or control immediately before the supervision order
was made.

( 3) Every person who is given notice of any application
under section 51 or section 52 of this Act pursuant to the

40 provisions of subsection (1) or subsection (2) of this section
shall be entitled to appear, either in person or by counsel, and
to be heard and to tender evidence on any matter relevant
to the application.

Cf. 1961, No. 26, s. 9; 1971, No. 60, s. 21 (4) (c)

39
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PART VII

STATE CARE OF CHILDREN AND YOUNG PERSONS

54. Authority for foster care-(1) Children and young per-
sons under the guardianship or care of the Director-General
may be placed in the home and in the charge of any persons 5
whom he considers suitable to provide for their care, control,
and upbringing and such persons shall be deemed to be
foster parents within the meaning of this Act.

( 2) No person shall act as foster parent for a child or
young person under the guardianship or care of the Director- 10
General without the authority of a Social Worker.

51 Payment to foster parents-(1) Rates of payment to
foster parents for children or young persons in their care shall
be determined from time to time by the Minister and it shall
be the duty of the Director-General to ensure that such pay- 15
ments are made and that any additional payments necessary
to meet the reasonable needs of any child or young person
in foster care are made.

( 2) The Director-General may pay board at a higher rates
in cases where there is special need and subject to limits 20
which shall be determined from time to time by the Minister.

56. Authority to establish institutions- (1) The Director-
General, with the approval of the Minister, may from time to
time establish and maintain under this Act institutions and
residences of such number and type as in his opinion may be 25
required for the effective carrying out of his functions under
this Act and in particular he shall endeavour to establish a
sufficient range of institutions and residences to cater
effectively for the variety of special needs of children and
young persons coming into his care. 30

(2) In particular, and without limiting the generality of
subsection (1) of this section, the Director-General may, with
the approval of the Minister, establish and maintain
institutions and residences of the following kinds, namely:

(a) Units to serve remand, observation, assessment, 35
classification, and short-term training purposes:

(b) Longer term units providing a variety of programmes
of special training and rehabilitation:

(c) Day, evening, or weekend attendance centres which
can provide for periodic training, for recreational, 40
educational or vocational activities, or for work
either at the centre or in the community under
supervision.
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(3) It is hereby declared that every institution or residence
which the Director-General is authorised to establish under

this Act is a public work within the meaning of the Public
Works Act 1928.

5 Cf. 1925, No. 22, s. 7; 1948, No. 48, s. 12 (7)

57. Closing of institution mid transfer of residents-The
Director-General may at any time, in his discretion, direct
the closing of any institution established under this Act, and
may order the transfer of the children and young persons

10 therein to any other residence under this Act.
Cf. 1925, No. 22, s. 9

PART VIII

PLACEMENT OF INFANTS IN PRIVATE FosTER CARE

58. Interpretation-In this Part of this Act, unless the
15 context otherwise requires,-

"Foster parent" means the holder of a licence under
this Part of this Act to receive and retain any infant
for the purpose of caring for and maintaining him
apart from his parents or guardians:

20 "Foster home" means the place of abode in which a
foster parent is licensed to receive and retain any
infant; but does not include any premises where a
child is receiving day care only or premises required
to be licensed under the Child Care Centre

25 Regulations 1960:
"Infant" means a child under, or apparently under, the

age of 6 years:
"Near relative" means an infant's grandfather, grand-

mother, the brother or sister of the infant's father or
30 mother, the infant's adult brother (of the whole or

half blood), or the infant's adult sister (of the whole
or half blood).

Cf. 1908, No. 86, s. 39; 1963, No. 92, s. 2 (2)

59. Unauthorised person not to receive infant-(1)No
35 person shall receive or retain in his care or charge any infant

for the purpose of caring for or maintaining him apart from
his parents or guardians for a longer continuous period than
28 days or for any number of days in more than 4 consecutive
weeks, unless-

40 (a) That person is a near relative of the infant; or

41



42 Children and Young Persons

(b) That person is licensed under this Part of this Act as
a foster parent; or

(c) The infant is lawfully in the home of that person for
the purpose of adoption and the requirements of
section 6 of the Adoption Act 1955 are being «5
complied with.

(2) The Director-General may from time to time issue a
certificate exempting from the provisions of this section-

(a) Any institution, group home, or foster home which is
administered by an organisation offering continuing 10
or short term residential care for infants:

(b) Any person as to whom the Director-General is
satisfied that such provisions should not apply.

(3) The Director-General may at any time cancel any
certificate issued under subsection (2) of this section. 15

Cf. 1908, No. 86, s. 41; 1963, No. 92, s. 2 (1), (4) (a)

60. Obligation to notify-Every person who receives an
infant into his care with a view to keeping that infant beyond
the periods specified in section 59 of this Act or, having an
infant in his care, arranges to retain that infant in his care 20
beyond those periods, shall, within 72 hours after the receipt of
the infant or the arrangement, as the case may require, give
written notice of the receipt of the infant or the arrangement
to the Director of Social Welfare for the district of the

Department in which that person resides. 25

61. Application for licence-Every person who desires to
obtain a licence under this Part of this Act shall make appli-
cation in the prescribed form to the Director of the district
of the Department in which he resides.

Cf. 1908, No. 86, s. 42 30

62. Licence-- (1) If, after such enquiry as he thinks fit, the
Director or other officer to whom he delegates the responsi-
bility is satisfied as to the character and fitness of the appli-
cant and the suitability of the house proposed to be used by
the applicant as a foster home, he shall issue a licence to the 35
applicant.

(2) The holder of a licence shall be entitled to receive and
maintain in the house, specified by address in the licence, any
infant or infants named therein, for the purpose of caring for
and nurturing such infants apart from their parents 6r 40
guardians.
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(3) The holder of the licence shall produce it when
required to do so by any Social Worker, member of the Police,
or parent or guardian of any infant named in the licence.

Cf. 1908, No. 86, s. 43

5 63. Duration of licence-Except as otherwise provided
in this Part of this Act, every licence issued under section 62
of this Act shall continue in force for the period of 12 months
begjnning with the date on which it is issued, and shall then
expire:

10 Provided that where application is made for a new licence
while an existing licence is in force, the existing licence shall
continue in force until the decision on the application is given.

Cf. 1908, No. 233, s. 3 (1)

64. Revocation of licence-(1) A licence issued under sec-
15 tion 62 of this Act may at any time be revoked by the

Director of Social Welfare for the district of the Department
in which the foster home is situated.

( 2) Written notice of any such revocation shall be given to
the foster parent by a Social Worker who may then remove

20 any infant residing in the foster home and make such other
arrangements for any such infant as may be necessary.

( 3) Where written notice of any such revocation is given to
a foster parent,-

(a) He shall give the licence to a Social Worker or deliver
25 it to the nearest office of the Department; and

( b) He shall not display the licence or hold himself out to
any person as the holder of a valid licence.

Cf. 1908, No. 86, s. 44 (1) ; 1925, No. 22, s. 48 (3)

65. Director may be requested to arrange maintenance
30 agreement-Any foster parent or the parent or guardian of

the infant may ask the Director to arrange an agreement
between the foster parent and the parent stipulating the
maintenance payable for the infant's care.

66. Change of address-( 1) Where any foster parent wishes
35 to change the house at which he carries on his foster home he

shall give written notice of the address of the house proposed
to be used to the Director of Social Welfare District in which

the house proposed to be used is situated.

43
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( 2) If the Director or other officer to whom he delegates
the responsibility is satisfied as to the suitability of that house,
he shall, on production to him of the licence, amend it
accordingly.

67. Powers of inspection-( 1) Any Social Worker may at 5
any time enter any foster home, or any premises in which
he has reason to believe that any infant is being maintained
contrary to the provisions of this Act, and may inspect every
part of any such foster home or premises and examine the
state and condition of any infant therein. 10

(2) Such Social Worker may at any time be accompanied
by a registered medical practitioner.

(3) Such Social Worker may at any time if dissatisfied
with the quality of care the infant is receiving (of which he
shall be the sole judge) remove any infant from any foster 15
home or other premises and place that infant in a residence
within the meaning of this Act until the wishes of the parent
or guardian or other person undertaking guardianship
responsibility for the infant are known, or until Court pro-
ceedings under section 21 of this Act determine future 20
arrangements for the infant's care.

Cf. 1908, No. 86, s.48 (1)-(3)

68. Death of infant in foster home-If any infant dies
in a foster home, the foster parent shall within 24 hours after
the death give notice thereof to a member of the Police, 25
who shall forthwith communicate to the Coroner the fact
of the death and such circumstances relating to the same as
he is aware of.

Cf. 1908, No. 86. s. 50

69. Offences-(1) Every person commits an offence and is 30
liable on summary conviction to a fine not exceeding $1,000
or to both who wilfully contravenes subsection (1) of section
59 of this Act.
-

( 2) Every person commits an offence and is liable on
summary conviction to a fine not exceeding $500 who 35
contravenes section 60, subsection (3) of section 62, subsec-
tion (3 ) of section 64, or subsection (1) of section 66, or
section 68 of this Act.

Cf. 1908, No. 86, s. 52
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PART IX

REGISTRATION OF HoMES

70. Interpretation-In this Part of this Act, unless the
context otherwise requires,-

5 "Home" includes any institution, cottage home, family
home, or group home, or other premises which are
not administered by the Crown and which are
intended to accommodate or provide for 5 or more
persons who are-

10 (a) Children or young persons who are in need of
care or training which their parents or guardians are
for the time being unable or failing to provide; or

(b) Women who are unsupported and pregnant or
who are unsupported and caring for children-

15 but does not include any school within the meaning
of the Education Act 1964 or any institution or
premises specifically exempted by the Minister from
the application of this Part of this Act:

"Controlling authority" with respect to a home means
20 any person or persons, society, or body corporate

havmg control of the administration of the home:
"Manager" with respect to a home or recognised system

of foster care means the person appointed by the
controlling authority as the manager for the

25 purposes of this Act.
Cf. 1927, No. 61, s. 2

71. Manager of home-(1) For every home registered
under this Act as hereinafter provided and for every recog-
nised system of foster care there shall be a manager, to be

30 appointed by the controlling authority.
(2) Notice in writing of the appointment under subsection

(1) of this section of any person as a manager shall be
EAhwith given by the controlling authority to the Director-
General.

35 Of. 1927, No. 61, s. 3

72. Registration of homes-(1) No home shall be used as
such unless it is registered under this Part of this Act.

( 2) Application for registration shall be made to the
Director-General and shall be lodged at the office of the

40 Director of Social Welfare for the district in which the
home is situated.
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(3) If the Director-General is satisfied from the report of
the Director of Social Welfare for the district in which the
home is situated, and from such other inquiries as he may
deem appropriate, that the home will be suitable in size,
amenities, staff, standard of care, and equipment for the 5
welfare of persons proposed to be maintained therein, he
shall register the home under the provisions of this Act.

(4) The Director-General may recognise a system of foster
care administered by the controlling authority, whether or
not the controlling authority controls any institution or 10
larger unit, if he is satisfied that the controlling authority
can maintain proper standards of care.

(5) Every children's home which at the commencement of
this Act is registered under Part I of the Child Welfare
Amendment Act 1927 shall be deemed to be registered as a 15
home under this Part of this Act.

(6) Every person who wilfully contravenes subsection (1)
of this section commits an offence and is liable on summary
conviction to a fine not exceeding $1,000 and, if the offence
is a continuing one, to a further fine not exceeding $100 for 20
every day or part of a day during which the offence has
continued.

Cf. 1927, No. 61, ss. 5 (1)-(2), 6 (1)

73. Plans of proposed new buildings- (1) Where the
controlling authority of any registered home proposes to erect 25
any new buildings for the purposes of that home, or to make
any substantial structural alterations of existing buildings, it
shall be the duty of the controlling authority, before proceed-
ing to carry out such works, to submit plans of the same to the
Director-General for his approval, and for the purposes of 30
this subsection any structural alterations estimated to cost
not more than $2,000 shall not be deemed to be substantial
alterations.

( 2) Where any person proposes to erect, purchase, lease,
use, alter, or extend any buildings with the intention of 35
establishing a home it shall be the duty of that person, before
proceeding with the erection, purchase, lease, use, alteration,
or extension of any such buildings, to submit plans of the
same to the Director-General for his approval, and if such
approval is not obtained before any such building is erected, 40
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Purchased, leased, used, altered, or extended the Director-
General may refuse to register it as a home under this Part
of this Act until any defects in the plan of the building have
been remedied to his satisfaction.

5 Cf. 1927, No. 61, s. 7

74. Director-General may require structural alterations-
If the Director-General is satisfied that for the safety or
otherwise in the interests of the persons maintained m any
home which is registered or required to be registered any

10 alterations or improvements are required in any of the
buildings used for the purposes of the home he may, by
written notice directed to the manager, require the control-
ling authority of the home to effect such alterations, repairs,
improvements, or additions as may be specified in the

15 notice, within a time to be therein specified.
Cf. 1927, No. 61, s. 8

75. Non-compliance with notice requiring structural
alterations-If within the time specified in any notice
under section 74 of this Act, or within such extended time as

20 the Director-General may allow, the notice is not
complied with to the satisfaction of the Director-General
he may, after giving to the manager not less than 60 days'
notice in writing of his intention to do so, cancel the
registration of the home, and it shall not thereafter be lawful

25 to use the premises as a home within the meaning of this Part
of this Act.

Cf. 1927, No. 61, s. 9

76. Further provisions as to cancellation and suspension of
registration-(1) If at any time it appears to the Director-

30 General for any other reason that satisfactory provision is
not being made for the welfare of any persons maintained in a
home, or that the conduct of the home is in any way
unsatisfactory, he may, after giving to the manager not less
than 60 days' notice in writing of his intention to do so,

35 cancel the registration of the home, and it shall not thereafter
be lawful to use the premises as a home within the meaning
of this Act.

( 2) Where any registration is cancelled in accordance with
this section the notice of cancellation shall specify the reasons

40 for such cancellation and the terms and conditions upon
which registration will be reinstated.
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(3) Notwithstanding anything in subsection (1) of this
section the Director-General may suspend the registration
of a home forthwith if he is satisfied that there are special
circumstances justifying such action.

Cf. 1927, No. 61, s. 10 5

77. Appeal against denial of registration, c=ncellation of
registration, or requirements of the Director-General-
( 1) Any controlling authority to whom any decision or
requirement of the Director-General given under this Part of
this Act applies, may within 28 days after receiving notice 10
in writing of the decision or requirement apply to a
Magistrate's Court having civil jurisdiction for a review of
that decision or requirement.

( 2) For the purpose of hearing the application the Court
shall have all the powers vested in it in its civil jurisdiction. 15
On hearing the application the Court may make such order as
it thinks fit, and every such order shall be binding on the
parties.

(3) In every case in which application is made for a review
of a decision or requirement of the Director-General that 20
decision or requirement shall, if the Director-General so
requires by written notice, remain in full force until it has
been varied in accordance with the order of a Magistrate.

78. Tnqpection of homes-( 1) Any-
(a) Social Worker or other officer of the Department of 25.

Social Welfare authorised by the Director-General;
and

(b) Any officer of the Department of Health authorised
by the Director-General of Health; and

(c) Any oRicer of the Ministry of Works and Development 30
authorised by the Commissioner of Works-

may at any reasonable time enter any home and inspect any
part thereof and, in the case of persons referred to in para-
graph 11) of this subsection, interview staff and persons in
residence. 35

(2) The Social Worker may at any time be accompanied
by a registered medical practitioner.
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43) A report prepared in the form prescribed by the
Director-General may be made following any inspection, and
in any such case a copy of the report shall be forwarded by
the Director of Social Welfare for the district in which the

5 institution is situated to the manager or controlling authority
of the home.

Cf. 1927, No. 61, s. 11

79. Records of persons in residence- (1) It shall be the
duty of the controlling authority to ensure that a record is

10 kept in respect of every child or young person whether he is
for the time being in a home or elsewhere under the control
of that authority, and the record shall show:

( a) The names and addresses of the parents or guardians
of the child or young person insofar as these can be

15 ascertained:

(b) The name, age, sex, and date of admission of the child
or young person to the care of the controlling
authority:

(c) The name of the person on whose application the child
20 or young person was admitted to the home, and the

relationship of that person to the child or young
person so admitted:

(d) The reason for the admission o f the child or young
person to the home:

25 (e) The date on which the child or young person left the
care of the controlling authority, the name and
address of the person who assumed care and control
of the child or young person, and the relationship of
that person to the child or young person.

30 (2) In respect of adults admitted to the home, it shall be
the duty of the controlling authority to record the person's
name, date of admission and discharge, and the reason for
the person's admission to the home.

(3) The controlling authority of every home or foster home
35 registered under this Part of this Act shall supply such particu-

lars as required by the Director-General regarding the
numbers of persons cared for, reasons for their being in
care, and any other information which may reasonably be
required and provided and which may facilitate knowledge

40 of community needs.
Cf. 1927, No. 61, s. 12

7
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80. Manager may assume control of child by agreement-
( 1) The manager, acting on behalf of the controlling
authority, may, on application in that behalf made by
either parent of any child or young person or by his guardian,
or by any person for the time being having the custody or 5
control of the child or young person, assume control of that
child or young person for such period and on such terms as to
cost of maintenance and otherwise as may be agreed on by
the parties.

(2) In respect of any child or young person to whom any 10
agreement under this section relates the manager shall, so
long as the child or young person is under his control
( whether he is for the time being in the home or elsewhere),
have the same powers and responsibilities in all respects as the
Director-General would have if the child or young person had 15
been placed under the guardianship of the Director-General
in accordance with the provisions of this Act, save that the
guardianship of the child shall not by virtue of such agree-
ment be deemed to be vested in the manager.

(3) If during the currency of any agreement under this 20
section the parent or guardian of any child or young person,
or any other person, contrary to the terms of the agreement,
attempts by any means to obtain possession of the child or
young person the manager may apply to the nearest Children
and Young Persons Court for an order for the enforcement of 25
the agreement, and thereupon the Court may make an order
confirming the agreement, or may make such other order as
it thinks proper having regard to the welfare of the child or
young person and consistent with the provisions of this Act.

(4) On the expiry of an agreement under this section, or 30
at any time before such expiry, a Magistrate, if he is satisfied
that such agreement will not be extended or that a new agree-
ment with respect to the maintenance of the child or young
person in the home will not be entered into, may, on com-
plaint by the manager or any other person that in the 35
interests of the child or young person he should not be under
the control of his parents or of either of his parents, or of any
other person specified in the complaint, make an order
placing the child or young person under the guardianship
of the Director-General. 40

Cf. 1927, No. 61, s. 13



Children and Young Persons

81. Agreements for maintenance enforced as maintenance
orders-Where any agreement with respect to the cost of
maintenance of any child or young person has been made,
whether before or after the passing of this Act, between the

5 controlling authority or manager of a home or a recognised
system of foster care or some other person on behalf of the
controlling authority of the one part, and either parent of the
child or young person or his guardian or any other person of
the other part, the manager may cause,a certified copy of the

1 Q agreement to be registered in the prescribed manner in the
office of a Magistrate's Court, and thereupon the agreement
shall be of the same force and effect and all proceedings may
be taken thereon in the same manner as if it were and at all
times since the execution thereof had been a maintenance

15 order made by a Magistrate's Court under the Domestic
Proceedings Act 1968.

Cf. 1927, No. 61, s. 14

PART X

MISCELLANEOUS PROVISIONS

20 82. Financial assistance to voluntary welfare associations-
Such amounts as the Minister approves may from time to
time be paid out of money appropriated by Parliament for
the purpose of assisting voluntary welfare organisations with
projects, schemes, or activities designed to implement the

25 general purposes of this Act.

83. Recovery of cost of maintenance of children and young
persons in care-( 1) It shall be the duty of the Director-
General to obtain from a parent, payments towards the
maintenance of any child or young person in the care of the

30 Director-General whether by voluntary agreement under
section 9 of this Act or by an order placing the child or young
person under the guardianship of the Director-General.

(2) For the purpose of obtaining such payments the
Director-General may enter into an agreement with any

35 parent or step-parent of the child or young person.
(3) The Director-General may at any time while the child

or young person is in his care or within 12 months after the
date on which the child or young person ceases to be in his
care, cause any agreement made pursuant to subsection (2)

40 of this section to be registered under section 55 of the
Domestic Proceedings Act 1968 in the office of a Magistrate's
Court of civil jurisdiction.
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(4) The maximum rate of maintenance payable in respect
of any child or young person in the care of the Director-
General shall be determined from time to time by the
Mmister.

(5) Notwithstanding the foregoing provisions of this 5
section, the Director-General may, in his discretion, accept a
lesser amount of maintenance or decline to enter into an

agreement under subsection (2) of this section or to apply
for a maintenance order under the Domestic Proceedings Act
1968 or to enforce any such agreement or any maintenance 10
order obtained under that Act if he is of the opinion that by
exercising his rights in full he would-

( a) Cause any parent or step-parent or the child or young
person, or any child or young person dependent on
that parent or step-parent, to suffer hardship; or 15

( b) Prejudice the interests of the child or young person in
care or those of his family.

Cf. 1925, No. 22, ss. 36 (3), 44; 1927, No. 61, s. 35 (2);
1948, No. 48, s. 14

84. Protection of identity of children and young persons 20
called as witnesses in Court proceedings-( 1) No person shall
publish, in any report relating to any criminal proceedings
in any Court, the name of any child or young person called
as a witness in those proceedings or any particulars likely to
lead to his identification. 25

( 2) Every person who acts in contravention of subsection
( 1 ) of this section commits an offence and is liable on
summary conviction to a fine not exceeding $100.

85. In absence of evidence Court may determine age-
( 1) If in any judicial proceedings under this Act the age of 30
any child or young person is in question the C6urt shall, in
the absence of sufficient evidence, fix the age of such child or
young person, and the age so fixed shall for all the purposes of
this Act be deemed to be the true age of such child or young
person. 35

( 2) Every order made under this Act placing a child or
young person under the guardianship of the Director-General
shall specify the age of the child or young person and, where
the age has been fixed by the Court pursuant to the authority
of this section, the order shall be endorsed accordingly. 40

Cf. 1925, No. 22, s. 40
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86. Application of Summary Proceedings Act-( 1 ) Subject
to the provisions of this Act, all the provisions of the Summary
Proceedings Act 1957 with respect to complaints and orders
shall, so far as applicable, apply to complaints and orders

5 under this Act.

( 2) No Court fees shall be payable in respect of any
proceedings under this Act.

Cf. 1925, No. 22, s. 39; 1953, No. 54, s. 7 (2) ; 1971,
No. 51, s. 100

10 87. Time for instituting proceedings-In any proceedings
for an offence which comes before a Children and Young
Persons Court, the Court may dismiss the informat'ion if it is
satisfied that the time which has elapsed between the date
of the commission of the alleged offence and the Court

15 hearing has been unnecessarily or unduly protracted and
that the proceedings have thereby lost significance or
reasonableness.

88. Issue and execution of warrants-Any warrant issued
under any provision of this Act may be issued or executed

20 at any hour of the day or night and may be issued or executed
on a Sunday as on any other day.

89. Witnesses expenses-Where any person is required by a
Social Worker to give evidence before a Children and Young
Persons Court, that person may be paid fees, allowances, and

25 expenses, and the provisions of any regulations in that behalf
under the Summary Proceedings Act 1957 and for the time
being in force shall apply accordingly. A Children and Young
Persons Court shall have the powers of a Court under any
such regulations to fix or disallow, in whole or in part, or

30 increase the amounts payable thereunder.

90. Offences-(1) Every person commits an offence and is
liable on summary conviction to imprisonment for a term
not exceeding 6 months or to a fine not exceeding $500 who,
being a paid or unpaid staff member of a residence under

35 this Act, or being a person to whom the care or custody of
a child or young person has been lawfully entrusted, ill-treats
or wilfully neglects any such child or young person.
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( 2) Every person commits an offence and is liable on
summary conviction to a fme not exceeding $500 who-

(a) Incites or knowingly assists any child or young
person to depart without proper authority from any
residence under this Act, or from the custody and 5
care of any person who for the time being has been
lawfully entrusted with the custody or care of the
child or young person:

(b) Without lawful authority removes any child or young
person from any residence under this Act, or from 10
the custody or care of any person as aforesaid:

(c) Harbours or conceals any child or young person who
has departed without proper authority or been re-
moved without lawful authority from any residence
under this Act or from the custody or care of any 15
person as aforesaid:

(d) Without lawful authority or excuse or knowingly in
contravention of the instructions of a Social Worker

or other officer of the Department, holds or attempts
to hold any communication with any child or young 20
person who has been placed under the guardianship
of the Director-General or who is for the time being
in the care of the Director-General:

(e) Without lawful authority, enters any part of the
grounds or buildings of a residence under this Act: 25

( f ) Obstructs any Social Worker or other officer of the
Department in obtaining possession of any child or
young person for the time being in the care of the
Director-General or placed under his guardianship,
or in carrying out any order under this Act: 30

(g) Being the parent or guardian of any child or young
person to whom an order under this Act relates, or
being any other person having or appearing to have
for the time being the custody or control of any
such child or young person, fails on request to give 35
reasonable assistance to any Social Worker in
carrying out any order under this Act, or fails to
take all proper and reasonable steps to ensure
compliance by the child or young person with any
directions, instructions, or conditions given or 40
imposed by a Social Worker in the course of his
duty.

Cf. 1925, No. 22, s. 24 (1); 1927, No. 61, ss. 33, 34
(a)-(b); 1971, No. 60, s. 21 (4) (b)
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91. Absconders may be detained without warrant-Every
child or young person who leaves or is removed from a
residence under this Act without proper authority, or who
leaves or is removed from any other situation where he is

5 detained in accordance with the wishes of the Director-

General, or who refuses or neglects tb return to a residence
under this Act or to other custody when directed to do so
by the Director-General or a Social Worker, or by a perscin
acting with the aunhority of the Director-General does not

10 commit an offence against section 120 of the Crimes Act 1961
unless he was being held in custody pursuant to section 32 of
this Act, but may be detained without warrant by any
member of the Police or Social Worker to be dealt with in

such manner as the Director-General may direct in
15 accordance with the provisions of this Act.

Cf. 1925, No. 22, s. 25

92. Regulations-(1 ) The Governor-General may from
time to time, by Order in Council, make regulations for all
or any of the following purposes:

20 (a) Regulating the procedure to be followed by Children
and Young Persons Courts:

(b) Providing for the registration of agreements relating
to the cost of maintenance of any children in a
children's home:

25 (c) Providing for the management of foster care:
( d) Providing for the management and inspection of

institutions under this Act:

( e) Providing for the administration, management, and
control of any centre which is established to provide

30 for the part-time care, training, or occupation of
children or young persons:

( f) Providing for the registration, licensing, and control of
child care centres:

(g) Prescribing forms of applications, licences, notices, or
35 other documents for the purposes of this Act, or

authorising the Director-General to prescribe or
approve forms, and requiring the use of such forms:

( h) Conferring rights of appeal against any decision or
determination made or any requirement or condi-

40 tions imposed under regulations made pursuant to
this section:
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(i) Prescribing offences in. respect of the contravention or
non-compliance with any regulations made under
this Act, and the amount of the fines that may be
imposed in respect of such offences, which fines shall
be an amount not exceeding $300 and, where the 5
offence is a continuing one, a further amount not
exceeding $20 for every day or part of a day during
which the offence has continued:

( j) Providing for such matters as are contemplated by or
necessary for giving full effect to this Act and for its 10
due administration.

(2) Regulations made under paragraph (f) of subsection
( 1) of this section may-

(a) Prescribe minimum standards to be complied with to
ensure the health, comfort, care, education, and 15
and safety of the children received in child care
centres:

( b) Limit or regulate the number of children that may
be received in child care centres:

( c) Provide for the inspection of child care centres and 20
confer rights of entry therein for the purposes of the
regulations:

(d) Prescribe conditions to govern, or that may be imposed
in respect of, the grant and transfer of licences for
child care centres and the duties of licensees thereof: 25

( e) Provide for the renewal, suspension, and cancellation
of licences, and prescribe the conditions subject to
which licences may be granted and renewed and
the fees payable in respect of the grant and renewal
of licences: 30

( f) Prescribe what records must be kept by licensees in
respect of children cared for in child care centres:

( g) Exempt any child care centre or any class of child
care centres from all or any of the provisions of the
regulations. 35

( 3) In this section-
"Child care centre" means any premises which are or

purport to be mainly for the care of 3 or more child-
ren under the age of 7 years by the day or for part
of the day or for any period of less than 8 consecutive 40
days, whether for reward or not; but does not
include-

(a) Any residence within the meaning of this Act:
( b) Any home registered under Part IX of this
Act: 45
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(c) Any foster home under Part VIII of this Act
when the number of children who are cared for in
that home and who are not children of the foster

5 parent does not exceed the number of infants which
the foster parent is licensed to receive and maintain
in that home:

( d) Any registered school within the meaning of
the Education Act 1964 (whether or not residential

10 accommodation is provided for children):
( e) Any free kindergarten recognised by the

Minister of Education:

( f) Any nursery play centre recognised by the
Director-General of Education:

15 (g) Any licensed private hospital:
(h) Any institution under the control of the

Department of Health or of a Hospital Board:
(i) Any institution within the meaning of the

Hospitals Act 1957:
20 ( j) Any hospital within the meaning of the

Mental Health Act 1969:

(k) Any children's health camp within the mean-
ing of the Children's Health Camps Act 1972:

(1) Any premises in which all the children are
25 members of the one family in the care of a relative:

(m) Any other premises or class of premises de-
clared by regulations under this section not to be a
child care centre:

"Relative", in relation to any child, means a parent,
30 step-parent, grandparent, brother, sister, or uncle or

aunt (whether by consanguinity or affinity).
Cf. 1925, No. 22, ss. 45,45A; 1927, No. 61, ss. 15,24;

1941, No. 26, s. 5; 1958, No. 52, s. 2; 1964, No. 80, s. 2
(1) ; 1965, No. 73, s. 2; 1971, No. 31, s. 4 (2)

35 93. Amendment to Legal Aid Act 1969-Section 15 of the
Legal Aid Act 1969 is hereby amended by repealing para-
graph (b) of subsection (1), and substituting the following
paragraph:

" (b) All proceedings commenced by way of complaint in
40 a Children and Young Persons Court or on appeal

from the determination of any such Court on any
such proceedings or in respect of any review of an
order made by any such Court in any proceedings
commenced by way of complaint:".

8
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94. Amendment to Municipal Corporations Act 1954-
Section 317A (1) of the Municipal Corporations Act 1954
(as inserted by section 26 (1) of the Municipal Corporations
Amendment Act 1968 and amended by section 6 of the
Municipal Corporations Act 1972) is hereby further 5
amended by omitting from the definition of the term
"boardinghouse" the words "children's home registered under
Part I of the Child Welfare Amendment Act 1927", and
substituting the words "home registered under Part IX of the
Children and Young Persons Act 1973". 10

95. Amendment to Counties Act 1956-Section 334A ( 1)
of the Counties Act 1956 (as inserted by section 25 (1) of
the Counties Amendment Act 1968 and amended by section
13 of the Counties Amendment Act 1972) is hereby further
amended by omitting from the definition of the term 15
"boardinghouse" the words "children's home registered
under Part I of the Child Welfare Amendment Act 1927",

and substituting the words "home registered under Part IX
of the Children and Young Persons Act 1973".

96. Repeals-The enactments specified in the Schedule to 20
this Act are hereby repealed.

97. Transitional provisions- (1) Every Children's Court
established at the commencement of this Act shall be deemed

to be a Children and Young Persons Court established under
section 15 of this Act. 25

( 2) Every Magistrate who is entitled at the commencement
of this Act, to exercise jurisdiction in a Children's Court shall
be deemed to have been appointed under section 16 of this
Act to exercise jurisdiction in a Children and Young Persons
Court. 30

(3) Every complaint under section 13 of the Child Welfare
Act 1925 which has not been heard at the commencement of
this Act shall be continued and heard as if this Act had not

been passed but if the Magistrate or Justice is satisfied as to
the truth of the complaint he shall deal with the matter under 35
section 25 of this Act.

(4) Where an information has been laid before the com-
mencement of this Act charging any child within the meaning
of the Child Welfare Act 1925 with an offence, the charge
shall be heard and determined as if this Act had not been 40
passed.
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(5) Every order made under the Child Welfare Act 1925
before the commencement of this Act, or after the commence-
ment of this Act pursuant to subsection (4) of this section,
shall, if it commits a child to the care of the Director-General,

5 be deemed to be a guardianship order to which section 36 of
this Act applies and, if it places a child under the supervision
of a Social Worker for a fixed period, be deemed to be a super-
vision order to which section 33 of this Act applies.
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Section 96 SCHEDULE

ENACTMENTS REPEALED

1908, No. 86-The Infants Act 1908: Part V. ( 1957 Reprint, Vol. 6,
pp. 587,606.)

1925, No. 22-The Child Welfare Act 1925. (1957 Reprint, Vol. 2,
P. 1)

1927, No. 61-The Child Welfare Amendment Act 1927. (1957
Reprint, Vol. 2, p. 37.)

1930, No. 40-The Finance Act 1930 (No. 2): Subsection (2) of
section 11. (1957 Reprint, Vol. 2, p. 45.)

1931, No. 5-The Finance Act 1931 (No. 2): Paragraph (a) of
subsection (3) of section 26. (1957 Reprint, Vol. 2,
p. 45.)

1941, No. 26-The Statutes Amendment Act 1941: Section 5. ( 1957
Reprint, Vol. 2, pp. 34,46.)

1945, No. 40-The Statutes Amendment Act 1945: Section 6. (1957
Reprint, Vol. 2, p. 46.)

1948, No. 48-The Child Welfare Amendment Act 1948. (1957
Reprint, Vol. 2, p. 47.)

1954, No. 18-The Child Welfare Amendment Act 1954. (1957
Reprint, Vol. 2, p. 52.)

1954, No. 77-The Child Welfare Amendment Act (No. 2) 1954,
(1957 Reprint, Vol. 2, p. 52.)

1958, No. 52-The Child Welfare Amendment Act 1958.
1960, No. 39-The Child Welfare Amendment Act 1960.
1961, No. 26-The Child Welfare Amendment Act 1961.
1964, No. 80-The Child Welfare Amendment Act 1964.
1965, No. 73-The Child Welfge_Amendment Act 1965.
1970, No. 137-The Age of Majority Act 1970: So much of the First

Schedule as relates to the Child Welfare Act 1925
and the Child Welfare Amendment Act 1948.

1971, No. 31-The Hospitals Amendment Act 1971: Subsection (2)
of section 4.

1971, No. 51-The Stamp and Cheque Duties Act 1971: So much of
the Second Schedule as relates to the Child Welfare
Act 1925.

1971, No. 60--The Department of Social Welfare Act 1971: Section
21.
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