CRIMES BILL

EXPLANATORY NOTE

THIS Bill consolidates and amends the Crimes Act 1908 and its amendments,

including the Criminal Appeal Act 1945, the Capital Punishment Act 1950,
and the Offences at Sea Act 1953.

During 1956 and 1957, on the instructions of the then Minister of Justice,
a preliminary draft for the revision of the Crimes Act was prepared by a
committee comprising Mr N. Butcher (then Assistant Secretary for Justice)
and members of the Advisory Section of the Department of Justice, a

repfsentative of the Police, and Professor I. D. Campbell of the Victoria

University of Wellington. The preliminary draft was exhaustively reviewed
by an augmented committee which, in addition to those mentioned above,
included Mr J. D. Willis, S.M., the late Sir William Cunningham (representing the New Zealand Law Society), and a representative of the Crown
Law Office. Mr C. Evans-Scott (author of the 3rd edition of Garrow's

Criminal Law in New Zealand), although not a member of the committee,
gave valuable assistance at this and other stages.
A Bill was then prepared and introduced in the House of Representatives in
1957.

In 1958 the Government invited the Hon. Sir George Finlay (then the
senior puisne Judge of the Supreme Court) to examine the Bill of 1957.

In examining the Bill, Sir George Finlay took into account comments he
received from Judges, Law Societies, Crown Solicitors, individual members

of the legal and medical professions, and other persons and organisations.
He also discussed the Bill with members of the original committee and the
Law Draftsman. His comments and recommendations have been most valuable,
and have led to improvements in many of the provisions of the Bill.

In the preparation of the original draft the committee made frequent
reference to recent legislation in other countries, and in particular to the
Canadian Criminal Code of 1954. That Act was itself a product of a
revision of the earlier Canadian Criminal Code, which was similar in

many respects to the Crimes Act 1908 of New Zealand. Some of the new

provisions, and some of the alterations in the existing law, contained in this
Bill are based on sections of the new Canadian Code. The committee also

derived much help from an examination of various United Kingdom statutes
(in particular the Coinage Offences Act 1936, the Sexual Offences Act 1956,
and the Homicide Act 1957) and of the Wisconsin Criminal Code of 1955.
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In order to show the differences between this Bill and the Bill introduced

in 1957, new clauses and all important alterations in the text are marked
in the Bill by a line in the margin, and are similarly indicated in this note.
Minor drafting alterations which do not affect the substance of the original
Bill are not marked. Some clauses of the 1957 Bill have been omitted, and
in several cases two or more clauses have been combined in one.

The principal changes in the existing law made by the Bill relate to the
following matters:
Penatties: These have been revised, particularly with a view to a better
balance between the penalties for offences against the person and the

penalties for offences against rights of property.
In the case of murder, the death penalty has been replaced by a
mandatory sentence of life imprisonment.

For manslaughter the maximum penalty of life imprisonment has been
reinstated.

All other sentences of life imprisonment are abolished, and the longest
sentence of imprisonment provided for is fourteen years. This change
does not affect the power of the Court, under the Criminal Justice Act
1954, to sentence anyone to unlimited preventive detention (in effect a
life sentence) for a second sexual offence.

All the provisions imposing higher penalties for second and subsequent
offences involving dishonesty have been omitted from this Bill.
At the end of this note there is a comparative table of maximum
penalties, showing the difference between the existing ones and those
in the Bill.

jurisdiction: It is made clear that, with certain exceptions, ofTences are not
punishable if committed outside New Zealand or the Ross Dependency.

1 Jurisdiction extends to treason, inciting to mutiny, communicating secrets,
piracy, or slave dealing committed outside New Zealand; and to bigamy
committed outside New Zealand by New Zealand citizens or persons
ordinarily resident in New Zealand.

The existing jurisdiction to deal with offences committed on ships and
aircraft outside New Zealand has been extended to include any indictable
offence committed by anyone on board any ship or aircraft, if the offender

arrives in New Zealand in the course or at the end of the journey during
which the offence was committed; and also to include any indictable
offence committed on any aircraft outside New Zealand by a person

ordinarily resident in New Zealand, although he may not be a New
Zealand citizen.

It has also been made an offence to aid, abet, counsel, or procure in
New Zealand the doing of an act overseas which, if done in New Zealand,
would be a crime, unless the act is not an offence where it is to be done.
Repeal of United Kingdom Statutes: The Criminal Code Act 1893 (which
was consolidated by the Crimes Act 1908) abolished common law offences.
It also expressly repealed a number of United Kingdom statutes, but left

many more in force in New Zealand. This Bill provides that no one is to
be convicted in New Zealand of an offence at common law, or of an

ofTence against any United Kingdom statute; and it repeals in New
Zealan ' the United Kingdom statutes listed in the Fourth Schedule.

Where ..ccessary, provisions equivalent to those so repealed are included
in the Bill-for example, slave-dealing.
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New Crimes: Certain new crimes are created by the Bill. These include

communicating secrets, sabotage, living on the earnings of the prostitution
of another person, keeping a place of resort for homosexual acts,

killing pursuant to a suicide pact, cruelty to a child, wilfully infecting a
person with disease, kidnapping, car conversion with intent to commit

a crime or avoid arrest, and being in possession of instruments for car
conversion.

Bribery and Corruption: The present provisions, which are very limited in
their application, have been revised and extended to include the bribery
of public servants, members and officials of local authorities and public
bodies, members of Parliament, or Ministers of the Crown.

Sexual O#ences: The existing provisions have been revised and extended
to deal with the following matters:

(a) Some of the penalties (particularly in respect of offences against
children and against girls under sixteen) have been increased:
(b) While the offence of indecent assault is retained, separate provisions
have been made in respect of indecent acts which are not
assaults in the technical sense:

(c) It is made clear that a man can be guilty of the rape of his wife
if there is in force a decree nisi of divorce or nullity, or if they

are separated under any Court order:
(d) The conclusive presumption that a boy under fourteen is incapable
of sexual intercourse is abolished:

(e) Certain new crimes are created. These include inducing sexual
intercourse under pretence of marriage, and sexual intercourse
with a girl under care or protection:
(f) Penalties for homosexual acts between consenting adults have
been reduced.

Homicide: Changes are made in the law relating to provocation. Also, the
Bill adopts, from the law of England and Scotland, the doctrine of dim.

inished responsibility, under which murder may be reduced to manslaughter if the offender, though not legally insane, was suffering from
a mental disorder to such an extent that he should not be held fully
responsible.

In/anticide: A new clause, based on a United Kingdom statute, takes infanticide out of the class of murder or manslaughter where a woman
kills her child while the balance of her mind is disturbed as a result of

childbirth. Infanticide thus becomes a separate offence with a smaller
penalty.

Attempted suicide is no longer classified as a crime. It was a crime under
the 1957 Bill.

Assaults and Injuries: The present provisions have been rearranged and
rewritten, with a system of penalties proportioned to the gravity of the
injury and the intent of the offender.

Burglary: The 1908 Act has eight sections dealing with breaking and
entering different kinds of buildings, and distinctions are made between
breaking and entering by day and breaking and entering by night. The

Bill replaces these by two clauses, one dealing ,with breaking and enter-

ing any building or ship with intent to commit a crime ( by day or by
night) and the other with being unlawfully in any building or ship with
intent to commit a crime (by day or by night).
False pretences: The definition of a false pretence now includes a fraudulent

promise which the promisor intends not to perform.
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Coinage O#ences: The present provisions are replaced by new provisions

adapted from the Coinage Offences Act 1936 (U.K.).
Arrest: The duties of a person making an arrest to inform the person arrested

of the ground of the arrest, and to produce the warrant (if any), are also
set out in greater detail.

Contempt
ofaCourt:
A new
clause gives
a right ofcontempt
appeal,ofinCourt.
certain cases,
against
sentence
or conviction
for criminal
All these changes, and other changes in the law, are mentioned in the
notes set out below. Many clauses have also been redrafted without making
changes in the law; and these are not specially mentioned in the notes.
The source of each clause in the Bill is shown at the foot of the clause,

in the form of a reference to the corresponding enactments replaced.
At the end of this note, following the comparative table of maximum

penalties, there is a comparative table showing where the repealed enactments appear in the Bill, and which of them have been omitted.
Clause 1: The new Act is to come into force on l January 1960.
Clause 2:

Interpretation-The following changes in the existing law have

been made in subctause (1).

"Aircraft" is redefined to include an aircraft of the armed forces of any
other country.

Commonwealth country" and "Commonwealth ship" are definitions
brought in from the Offences at Sea Act 1953, but the second of these
definitions has been redrafted.
"Crime" : see note on subclause

"Crime involving dishonesty "

(2),

below.

is a modified version of the definition now

in section 237 of the 1908 Act.

"Day" or "daytime". New definition.

"Foreign ship". Definition from the Offences at Sea Act 1953.
"To injure". New definition.

"New Zealand". New definition, so as to include territorial waters.

"New Zealand forces", and "New Zealand ship". New definitions.

"Offence" is redefined to make it clear that it includes any offence under
any other enactment.
"Property". New definition.

"Ship". New definition.
"Superintendent". New definition.
"Territorial waters". Definition from the Offences at Sea Act 1953.

"Valuable security". The existing definition is extended to include negotiable instruments, etc.

Subctause (2) of clause 2 is a redrafted version of part of the existing
definition of "crime".

Subclause (3) of clause 2 is a new provision, under which an act is done
"with colour of right" if it is done under an honest but mistaken belief that
it is justifiable. This does not affect the general principle that ignorance of the
law is no excuse ( clause 33).
Clause 3

defines the expression "convicted on indictment". Paragraphs (c)

and (d) are adapted from section 2 (2) of the Criminal Appeal Act 1945.
Clause 4
defines the expression "ordinarily resident in New Zealand". It is

based partly on section 2 of the Military Training Act 1949 and partly on
section 38 of the Electoral Act 1956. The expresmon is used in

clauses 8

( jurisdiction in respect of offences on ships or aircraft) and 215 (bigamy).
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PART I

JURISDICTION
Clause 5

makes it clear that the Courts have jurisdiction in respect of offences

committed in the Ross Dependency.

Clause 6 is new. Subject to clause 7, no act done or omitted outside

New Zealand is an offence, unless it is an offence under the Bill or some
other enactment.

Clause 7 has been redrafted, but has the same effect as section 8 of the 1908
Act, namely that an offence is committed in New Zealand if any part of the
offence is committed here, whether or not the accused was himself in New
Zealand at the time.

Clause 8 re-enacts the existing law in a redrafted form and with extensions.
It relates to the jurisdiction of New Zealand Courts to deal with indictable
offences committed on ships or aircraft beyond New Zealand. Paragraph (d)
of subclause (1) is extended to include offences committed on aircraft by persons ordinarily resident in New Zealand who are not New Zealand citizens.
Paragraph (e) of the same subclause is new, and gives jurisdiction over any

one who commits an offence on any ship or aircraft, and then arrives in New
Zealand in the course or at the end of the journey during which the offence
was committed. A new proviso has been added (which was not in the 1957
Bill), excluding jurisdiction in respect of things done by persons other than
British subjects on ships or aircraft of the armed forces of a country that is not

a Commonwealth country. The proviso to subclause (2) is new, and makes it a
defence for the accused to prove that if the act with which he is charged had
been done in his own country it would not have been an offence under the
law of that country.
Clause 9

makes it clear that no one may be convicted in New Zealand of

an offence against an Act of the United Kingdom.
PART II
PUNISHMENTS

Clause 13 is new. It is merely a saving clause, preserving the power of the

Court to pass a sentence or otherwise deal with an offender under the provisions of other Acts (for example, the Criminal Justice Act 1954) instead of
imposing a sentence of imprisonment as prescribed by the Bill.
Death

In clause 14 the words of the sentence of death have been modified, and
subclauses (2) and (3) have been added.

Clause 15: In the 1957 Bill, this clause re-enacted, without alteration,
section 4 of the Capital Punishment Act 1950, providing that sentence
of death is not to be passed on a pregnant woman. In this Bill the clause

has been partly redrafted so as to provide that the question whether the
woman is pregnant is to be decided by the Judge instead of by a jury.
Clause 16
re-enacts, with alterations, section 5 of the Capital Punishment
Act 1950. Under subdause (1), where a person convicted of an offence punish-

able with death was under eighteen at the time of the commission of the

offence he is to be sentenced to detention at Her Majesty's pleasure, instead
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of being sentenced to death. This changes the existing law, which operates in
relation to the person's age at the time of conviction, not at the time of the
commission of the offence. Subelauses (2) and (3) are new, and provide that
the accused's age at the time of the commission of the offence is to be determined by the Judge, subject to the accused's right to appeal to the Court of
Appeal against the Judge's finding. Subclause (6) contains a new provision
under which a person detained under this clause may not be released on licence
without the approval of the Governor-General in Council. Subclause (8) is
new, and provides that the Governor-General in Council may direct the
discharge of a person who is out on licence.
Clause 17: Under subclause (1), it will now be the Sheriff of the district in
which the sentence is pronounced, or a deputy appointed by the GovernorGeneral, who will carry out the sentence, instead of the Sheriff of the district
in which the execution takes place. Subclause (3) makes it clear that the
Governor-General may postpone an execution that is to take place.
Clause 19: At present, any number of Justices of the Peace and ministers
of religion may attend the execution as of right. Under this clause the only
minister of religion entitled to attend as of right is the one attending the
condemned person. Any Justices may be included in the total of ten adult
spectators who may be admitted by the Superintendent of the prison. The

provision whereby the Governor-General may authorise more than ten specta-

tors to be present is not re-enacted. Also, the spectators are not now limited
to males, as they are in the 1908 Act.
Imprisonment

Clause 26 re-enacts, in a redrafted form, section 26 of the 1908 Act. It

provides that any one convicted of a crime for which he is liable to three years'

imprisonment or less may be required to enter into a bond to keep the peace
instead of or in addition to being sentenced to imprisonment or a fine.
Fine

Clause 27 re-enacts, with amendments, section 28 of the 1908 Act, under
which an offender may be imprisoned for non-payment of a fine imposed on
conviction on indictment. Subclauses (3) and (4) are new. The effect is that a
writ of sale or a charging order against the offender's property may be issued
unless the fine is paid within twenty-eight days after the conviction. If he is
committed to prison he must be discharged as soon as the sum due is paid.
PART III

MATTERS OF JUSTIFICATION OR EXCUSE

This Part re-enacts the provisions of Part III of the 1908 Act, under which
a number of rules are laid down making various circumstances matters of
justification or excuse for acts or omissions, or defences to charges. Apart from
the clauses specially mentioned below (which have been altered), the provisions
re-enacted deal with the defence of infancy (children under seven or under
fourteen), the fact that ignorance of the law is no excuse, the execution of
sentences, processes, or warrants, the prevention of breaches of the peace, the
suppression of riots, self-defence against assault, the defence of property, the

exercise of rights of way or easements, the performance of surgical operations,
the use of excessive force, unlawful consent to death, and obedience to de facto
law.
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Section 89 of the 1908 Act is not re-enacted. That section provides that an

agreement to do an act in furtherance of a trade dispute is not conspiracy "if
such act committed by one person would not be unlawful". The object of the
section was to afford a defence to a charge of conspiracy at common law. By
reason of section 5 of the 1908 Act however (now clause 9 of the Bill), no one
may be convicted of an offence at common law, and section 89 is unnecessary.
Clause 28 re-enacts section 40 of the 1908 Act, under which common law
defences remain available on charges of offences; but it is now made clear that
the clause applies to an offence against any other enactment as well as to a
crime.

Infancy

Clause 30 re-enacts, with drafting alterations, the provision that a child is
not to be convicted of an offence committed by him when of the age of
seven but under the age of fourteen, unless he knew that what he did was
wrong. This clause now makes it clear that the word "wrong" means morally
. wrong according to commonly accepted standards.
Insanity

Clause 31 re-enacts, with modifications, the existing provisions relating to
a defence, but makes it clear, in subclause (2) (b), that the word
| insanity
"wrong" as
means
morally wrong according to commonly accepted standards.

The clause also corrects the wording by substituting the word "or", at the end
of subclause (2) (a), for the word "and". The latter alteration does not

change the law. It gives effect to the interpretation of the section by the New
Zealand Court of Appeal, in

Murdoch v. British Israel World Federation

(New Zealand) and another [1942] N.Z.L.R. 600, by stating the law in the
same way as the rules laid down in McNaghten's Case. A further difference
between this Bill and the 1957 Bill is the omission of the present provision

that a person labouring under specific delusions, but in other respects sane,
is not to be acquitted unles the delusions caused him to believe in the·
existence of a state of things which, if it existed, would justify his action
(section 43 (3) of the 1908 Act). Subclause (4) is also new.
Con:putsion

Clause 32. In subdause (2) the list of offences for which the defence of compulsion is not to be available is extended to include the new offences of
communicating secrets, sabotage and kidnapping.
Arrest

Clauses 38 to 46 replace section 49 and sections 51 to 58 of the 1908 Act
(dealing with justifications for arrest), and are nearly all redrafted because of
the redrafting of the provisions relating to arrests in clause 326. Each redrafted
clause is dealt with separately in the following notes.
Clause 38 now re-enacts section 49 of the 1908 Act. It differs from the

clause in the 1957 Bill, under which anyone arresting the wrong person in

good faith was protected from all proceedings, not merely from criminal
responsibility. This clause will now leave him liable to a civil action for
wrongful arrest.

Clause 39: This clause replaces section 56 of the 1908 Act, under which a
constable is justified in arresting without warrant any person whom he finds

committing an offence against the Crimes Act. The clause provides that a
constable is justified in arresting any person without warrant in the exercise

of any power so to arrest conferred on him by clause 326 or by any other
enactment.
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Clause 40 provides that where any enactment gives a constable power to
arrest without warrant any person who has committed an offence, he is

justified in so arrestmg any pe,mn whom he believes, on reasonable and
probable grounds, to have committed that offence, whether or not the ofFence
has in fact been committed or was committed by the arrested person. The
clause replaces section 51 of the 1908 Act, which had the same effect but was
limited to offences for which the offender could be arrested without warrant
under the Crimes Act.

Clause 41 is new. It provides that any officer or other person who is not
a constable, but who has a statutory power to arrest without warrant,

is justified in exercising that power in accordance with the provisions of the
enactment conferring the power.

Clause 42 replaces section 52 of the 1908 Act, which provides that a person
called upon to assist a constable, in the arrest of a person suspected of having
committed an offence for which the offender may be arrested without warrant

under the Crimes Act, is justified in assisting if he knows that the person
calling upon him to assist is a constable and does not know that there is no
reasonable ground for the suspicion. Subclause (1) of this clause provides that
every one called upon by a constable to assist him in the arrest of a person
believed or suspected to have committed any offence is justified in assisting
unless he knows that there is no reasonable ground for the belief or suspicion.
Subclause (2) makes a similar provision in respect of any case where any
enactment provides that an officer or person who is not a constable is entitled
to call upon any person to assist him In arresting without warrant any one
who has committed or is found committing any offence.
Clause 49.· Section 53 of the 1908 Act provides that every one is justified in
arresting without warrant any person whom he finds committing an offence for
which the offender may be arrested without warrant under the Crimes Act: or
may be arrested when found committing it. Pwagraph (a) of this clause replaces that section, and provides that every one is justified in arresting without
warrant any person whom he finds committing a crime punishable under
the Bill by death or by imprisonment for three years or more. Paragraph (b)
re-enacts, without alteration, section 57 (1) of the 1908 Act, and provides
that every one is justified in arresting without warrant any person whom
he finds by night committing any crime under the Bill. Section 57 (2) of the
1908 Act is not re-enacted in this clause, as it is sufficiently covered by
clause 39.
Clause 44

re-enacts, with amendments, section 55 of the 1908 Act. It

protects from criminal responsibility any one who arrests without warrant

a person whom he finds by night under circumstances g]ving reasonable and

probable grounds for believing that the person is committing a crime under

the Bill. The present law is limited to offences for which the offender may
be arrested without warrant. The 1957 Bill extended the clause to cases

where the offence had just been committed, but that provision is now
omitted.

Clause 45 re-enacts, with modifications, section 54 of the 1908 Act. It gives

protection from criminal responsibility to any one who arrests without
warrant a person whom he believes, on reasonable and probable grounds,
to have committed a crime under the Bill. The present law is limited to
offences for which the offender may be arrested without warrant, but it

gives complete protection against civil as well as criminal liability. This
clause will leave the arrester liable to a civil action for a wrongful arrest.
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Clause 46: Subdause (11 re-enacts section 58 of the 1908 Act. Subclause (2)
is new, and was not in the 1957 Bill. It brings the clause into line with
clause 40.

Use of Force
Clause 47

re-enacts, in a redrafted form, section 60 of the 1908 Act. The
proviso is new, and was not in the 1957 Bill. It brings the clause into line
with clause 48.

Clause 48 replaces sections 62 to 65 of the 1908 Act. Sections 62 and 63
provide slightly different degrees of justification, in relation to different
classes of offences, for the use of such force as is necessary to prevent the
escape by flight of a person in order to avoid arrest. Sections 64 and 65
similarly provide slightly different degrees of protection from criminal

responsibility, in relation to different classes of offences, for the use of such
force as is necessary to prevent an escape or rescue after arrest. In place

of those provisions, this clause provides that where a person is lawfully authorised to arrest or to assist in arresting another person, or is justified in or
protected from criminal responsibility for any such arrest or assistance, the
authority, justification, or protection extends to the use of such force as
may be necessary to prevent the flight of the person to be arrested, or his
escape or rescue after arrest, unless the escape or rescue can be prevented
by reasonable means in a less violent manner. The clause will not give protection where the force used is intended or likely to cause death or grievous
bodily harm, except where the user is a constable or a person called upon
by a constable to assist him.
Clause 49 extends section 72 of the 1908 Act by justifying the use of reasonable force not only to prevent the commission of certain offences but also to
prevent the commission of suicide. Also, the kind of offence to which the
clause relates is no longer limited to one for which the offender may be arrested
without warrant.

Breach of the

Peace

Clauses 52 and 53: In these clauses, which deal with the use of reasonable

force in the suppression of a riot, the authority to give orders is vested in
the senior member of the Police present at the riot. In the 1957 Bill that
authority was vested in a Magistrate or Justice.
Defence Against Assault
Clause 59 re-enacts section 76 of the 1908 Act, with modifications. The

existing provision justifies any one in using force in defence of his own
person, or of the person of any one under his protection, against an assault

accompanied with insult. This clause omits the reference to the defender's
own person (as he is sufficiently covered by clause 56), and also omits the
reference to insult.

Defence of Property

section 77 of the 1908 Act. Subclause (1) justifies the
use of reasonable force, by a person in peaceable possession of a movable
Clause 60 re-enacts

thing, to resist the taking of the thing by a trespasser. The clause justifies
the resistance only if the person resisting does not strike or do bodily harm
to the trespasser.
Clause 61

re-enacts section 78 of the 1908 Act. Subclause (1) protects

from criminal responsibility a person who, being in peaceable possession

of a movable thing under a claim of right, uses reasonable force to defend
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his possession, even against a person entitled by law to possession. The clause
gives such protection only if he does not strike or do bodily harm to the
other person.

Clause 63 replaces sections 80 and 81 of the 1908 Act. Section 80 justifies
the use, by an occupier of a dwellinghouse, of such force as is necessary to
prevent the forcible breaking and entering of the dwellinghouse by a person
with intent to commit a crime. Section 81 makes a similar provision in respect
of a person breaking and entering the dwellinghouse by night, if the occupier
believes, on reasonable and probable grounds, that the breaking and entering
is attempted with intent to commit a crime. This clause makes no distinction
between day and night, and justifies the use of reasonable force by the
occupier if he believes, on reasonable and probable grounds, that there is no
lawful justification for the breaking and entering.
Clause 64 replaces section 82 of the 1908 Act. Subclause (1) justifies the
use of reasonable force to prevent trespass on any land or building. At present

the use of force is justified only if the occupier does not strike or do actual
bodily harm to the trespasser.
Powers 01 Discipline

Clause 68 extends to the officer in command of an aircraft on a flight the
existing right of the master of a ship to use reasonable force, where necessary,

for the purpose of maintaining good order and discipline. The clause makes
it clear that the use of such force is justified, so as to give protection from
both civil and criminal liability. It also extends a similar protection to a person
acting in good faith and in obedience to any order given by the officer or
master in command for the aforesaid purpose.
PART IV
PARTIES TO THE COMMISSION OF OFFENCES
Clause 74

re-enacts the existing law defining what persons are aiders and

abettors. The word "incites" has been inserted in

paragraph (d) of sub-

Clause (1) to bring the clause into line with sections 349 to 351 of the 1908

Act (clause 322 of the Bill).

Clause 75 was new in the 1957 Bill and has been redrafted in this Bill.

It provides that where any person is charged with any conspiracy or with
being a party to any conspiracy, the fact that any two of the alleged conspirators or parties are husband and wife is not a defence to the charge. This
reverses the common law rule that for the purposes of conspiracy a man and
his wife count as one person.

Clause 76 is mainly new. It makes it an offence for a person to be a party
to an act outside New Zealand which, if done in New Zealand, would be
murder. Subclause (2) deals with the case where the act is not in fact done.
Subclause (3) makes it a defence that the act was not an offence under the
law of the place where it was to be done.
Clause 77 was new in the 1957 Bill, and has been redrafted in this Bill. It

deals with parties to other crimes committed out of New Zealand, and is
similar to clause 76.

Clause 78: The only change made in the existing law is the insertion, in

both subclauses, of the word "incites" (as in clause 74).
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Clause 79: Subctause (1) extends the existing law as to accessories after the
fact. At present, a person is an accessory after the fact to an offence if,
knowing any person to have been a party to the offence, he receives, comforts,
or assists him in order to enable him "to escape". Subclause (1) clarifies that
provision by using the words "to escape after arrest or to avoid arrest or
conviction" . It also makes a person an accessory if he tampers with or actively
suppresses any evidence against the offender for those purposes. Subclause (2)
excludes from the clause a married person whose spouse has been a party to

an offence. At present, this exemption applies only to the wife, and not to the
husband.

Clause 80: Subclauses (1) and (2) re-enact the existing law as to attempts.
Subclause (3) is new. It has been held by the Courts not only that there must
be an overt act to constitute an attempt to commit an offence, but that the
act must in itself be unequivocal evidence of the intent to commit the crime,
no matter how proximate the act may be, and even if it is the last step

requiring to be taken in committing the crime and is frustrated only by
miscalculation or circumstances beyond the control of the actor ( CampbeU
and Bradley v. Ward [1955] N.Z.L.R. 471; applying R. v. Y elds [1928]
N.Z.L.R. 18 and R. v. Moore [1936] N.Z.L.R. 979). That rule prevents a

conviction for an attempt even if the intent to commit the crime is proved by
subsequent confession or other extrinsic evidence of intent. This subclause
reverses the rule, and declares that an act done with intent to commit an

offence may constitute an attempt if it is immediately or proximately connected with the intended offence, whether or not there was any act unequivocally showing the intent. The change does not take away the necessity
for the prosecution to prove intent.
PART V

CRIMES AGAINST PUBLIC ORDER

In this Part, sections 112 (affray), 113 (challenge to fight a duel), 114

(prize fights), and 120 (libels on sovereigns of foreign States) of the 1908 Act
are not re-enacted. Some of these matters can be dealt with under other

legislation.
Treason and Other Crimes Against the Queen and the State

This clause deals with treason, and has been largely rewritten.
The existing definitions of treason are in sections 94 and 97 of the 1908 Act,
Clause 81

and treasonable crimes are dealt with by section 99 of that Act. Paragraphs
(c), (d), and (j) of section 94 (which relate to killing and other acts of
violence against the eldest son and heir-apparent of the Sovereign or
the Queen Consort of the Sovereign) have been omitted. This clause

re-enacts the substance of the other provisions of the existing law, but paragraph (e) is new. The major change in this clause is that references to

levying war, etc., against Her Majesty have been changed to references to

levying
etc.,ofagainst
New Zealand.
Everyone
to Her
Majestywar,
in right
New Zealand
commits
treasonowing
who, allegiance
within or outside
New Zealand, does any of -the acts referred to in the clause.
Clause 82: Subclause (1 ) re-enacts the existing provision for the death
penalty in cases of treason, but limits it to cases under paragraphs (a) to (e)

of clause 81. Subclauses (2) and (3) have been redrafted. They make the
penalty fourteen years' imprisonment for cases of treason under paragraph (f)

(conspiring to commit treason), and also for attempted treason.
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Clause 83 replaces section 96 (1)of the 1908 Act. Under that subsection no

one (unless he pleads guilty) may be convicted of treason except on the
evidence of two witnesses to one act, or one witness to one act and another

witness to another act, of the kind of treason with which he is charged. This
clause substitutes the same provision as that applying to perjury, namely, that
no one is to be convicted on the evidence of one witness only, unless the
evidence of that witness is corroborated in some material particular by evidence
implicating the accused. This limitation does not apply where the charge is

one of killing or doing grievous bodily harm to the Queen, or imprisoning
or restraining her.

Section 96 (2)of the 1908 Act, which imposed a time limit on prosecutions for treason, is not re-enacted in this Bill. That section appeared in
a redrafted form in the 1957 Bill.

Clause 84 now re-enacts the existing law as to an accessory after the fact to
treason. In the 1957 Bill, paragraph (b) extended to a failure to give informa-

tion when a person knew that another had committed treason.
Clause 85

re-enacts, with modifications, section 100 of the 1908 Act, as to

inciting members of the armed forces to mutiny. The clause now relates to

the New Zealand forces or, during any war or state of armed hostilities in
which New Zealand forces are engaged, any allied armed force (whether
a Commonwealth force or not). and extends to acts done outside New
Zealand.

Clause 86 is new. lIn the 1957 Bill it was included in treason. The clause

is based on section 46 ( 1) (e)of the Canadian Criminal Code (1954), and
makes it an offence to communicate certain kinds of information with intent to

prejudice the safety, security, or defence of New Zealand.
Clause 87 is
new, and creates the offence of sabotage. It is based on section
52 of the Canadian Criminal Code (1954). Subclause (2) did not appear in
the 1957 Bill. It provides that a person is not guilty of sabotage by reason

only of the fact that he takes part in a strike or lockout.
Seditious Ofiences

Clause 88 re-enacts the existing law in a redrafted and simplified form, It
replaces two similar clauses of the 1957 Bill.
Clauses 89 to 93 replace sections 118 and 119 of the 1908 Act. They do not

alter the existing penalty under the Crimes Act, but otherwise make the same
provisions in relation to seditious conspiracy, the publication of seditious statements and documents, and the use of apparatus for making seditious documents or statements, as are now in sections 2,3,4,5(1) and (4), and 6(1)
of the Police Offences Amendment Act 1951.

Unlawful Assemblies, Riots, and Breaches of the

Peace

Clause 96: In subclause (1), the words of the Riot Act have been shortened
and simplified. The Riot Act is to be read by a Magistrate, or a Justice if

no Magistrate is available, instead of by any Sheriff or Justice; and it may
be done at the request of the senior member of the Police acting in the place.
Clause 97 places on a constable the duty of arresting rioters, instead of on
the Sheriff or a Justice. In other respects, it re-enacts the existing law.

Clause 98 deals with riotous destruction of or damage to buildings. Paragraph (c) has been extended to include structures, vehicles, and equipment

used in any undertaking carried on by the Crown or any public body or local

authority.
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Clause 99, dealing with unlawful drilling, has been completely rewritten,
as the existing law is too general in its terms and could be restrictive of

activities that are now normal, such as marching clubs. The clause authorises

the making of regulations prohibiting training or drilling in the use of arms
or the practice of military exercises without lawful authority.
Piracy
Clause 101

re-enacts the existing law relating to piracy by the law of nations,

but makes it clear that it applies whether the act of piracy is done within or
outside New Zealand. It is said in 10 Halsbury's Laws of England, 3rd edn.,

p. 653, that no authoritative and comprehensive definition of piracy exists,
but that it has been stated that according to international law it consists in

sailing the seas for private ends, without authorisations from the Government
of any State, with the object of committing depredations upon property or
acts of violence against persons. It also includes cases where the crew or

passengers of a ship on the high seas rise against the captain and officers and
seek by armed force to seize the ship.

Clause 102: Since the seventeenth century various offences of a piratical

nature have been created by statute, and these are covered by section 122 of
the Crimes Act 1908. This clause re-enacts that section, with modifications.

The existing section combines provisions relating to acts done by British
subjects in respect of any ships, and provisions relating to acts done by aliens
in respect of British ships. It also relates partly to acts done on the high seas
"or in any place where the Admiral has jurisdiction", and partly to acts done
in any part of the world. This clause applies the existing provisions (with
modifications) to piratical acts done within or outside New Zealand. In this

Bil the clause has been redrafted so as to limit the jurisdiction so far as acts
done outside New Zealand are concerned. The clause in the 1957 Bill was in

wider terms.

Clauses 104, 105, and 106 are new. They provide penalties for an attempt
to commit piracy, for conspiring to commit piracy, and for being accessory
after the fact. In this Bill, the words "within or outside New Zealand" (which
did not appear in the 1957 Bill) have been inserted in each clause.

Clause 107 of the 1957 Bill, which re-enacted the existing law as to a failure
to resist pirates, has been omitted from this Bill.
Slave

Dealing

Clause 107 replaces sections 2, 3, and 10 of the Slave Trade Act 1824 (U.K.)
and section 1 of the Slave Trade Act 1843 (U.K.), and has the same effect
as those sections. Paragraphs (f) to (i) of subctause (1), and subctause (2),
did not appear in the 1957 Bill. They have been added to give effect to the

United Nations Supplementary Convention of 1956 on the abolition of slavery
and practices similar to slavery.
PART VI

CRIMES AFFECTING THE ADMINISTRATION OF LAW AND USTICE
Bribery anti Corruption
Clause 108 is new. It defines the terms used in clauses 109 to 114. The

definition of "bribe" has the same effect as the words used in sections 126

and 127 of the 1908 Act, except that it is extended to include any benefit,
whether direct or indirect. The definition of "judicial officer" clarifies the
meaning of the existing expression "holder of any judicial office". The
definition of "official" is new, and includes public servants and members or

employees of local authorities and public bodies.
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Clause 109: Subclause (1) re-enacts section 126 (a) of the 1908 Act, and

relates to the corrupt acceptance of a bribe by a judicial officer in his judicial
capacity. Subdause (2) relates to his acceptance of a bribe in his official

capacity, and extends also to any Registrar of a Court. Formerly this provision
applied only to Justices of the Peace (section 127 (a) of the 1908 Act).
Clause 110

deals with the person who corruptly gives or offers the bribe to

the judicial officer or other person to whom

clause 109 relates.

Clauses 111 and 112 replace section 128 of the 1908 Act, which makes it an

offence to corruptly take a bribe in consideration of procuring or attempting
to procure the appointment of any person to any public office or employment.
These clauses, which are based on section 100 of the Canadian Criminal Code
( 1954), are wider in their effect. They make it an offence for a Minister of the
Crown to corruptly take a bribe for any act done in his capacity as a Minister;

for a member of Parliament to corruptly take a bribe for any act done in his
capacity as a member; and for any one to corruptly give such a bribe. No one
is to be prosecuted under these clauses without the leave of a Judge of the
Supreme Court.
Clause 113 re-enacts, in a redrafted form, section 127 of the 1908 Act, so
. far as it applies to law enforcement officers.

Clause 114 is a new provision, based on section 102 of the Canadian
Criminal Code ( 1954). It relates to officials, and makes provisions similar to

those in the preceding clauses.
Clause 115

(restrictions on prosecution) re-enacts section 361 of the 1908

Act in relation to the foregoing offences.
Contravention of Statute
Clause 116

substantially re-enacts s. 129 of the 1908 Act, under which any

one commits an offence who, without lawful excuse, disobeys any provision of
a statute which does not provide an express penalty for the disobedience. The
section has been redrafted to make it clear that it applies only to actual
offences, and not to administrative or procedural duties which cannot, in the
context of the enactment prescribing them, be regarded as offences.
Misleading Justice

Clause 117 (perjury) re-enacts section 130 of the 1908 Act, except that subornation of perjury 19 omitted because it is covered by clause 74 (1) (d).
Subclause (2) is extended to bring within the definition of an oath any
declaration made by a child under twelve in judicial proceedings.

Clause 121 re-enacts, in a redrafted form, the existing law as to corroboration being required for a conviction of perjury where there is only one witness.
Clause 123 is

new, and deals with documents purporting to be affidavits or

declarations. A person commits an offence if he signs Bitch a document purporting to have been sworn or declared before him, when it was not, or when
he knows that he had no authority to administer the oath or declaration; or if he uses or offers for use such a document knowing that it was not
sworn or declared by the deponent or before an authorised person. The clause
is based on section 118 of the Canadian Criminal Code (1954).

In clauses 125 and 126 the maximum penalty has been increased from five

years to seven years.
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Escapes and Rescues
Clauses 127 to 131

re-enact, with minor modifications, sections 140 to 149

of the 1908 Act.

Clause 127 has been extended to include assisting internees to escape. In the
1957 Bill it was limited to assisting prisoners of war to escape.
Clause 130

now combines, in a redrafted form, provisions that were con-

tained in six separate clauses of the 1957 Bill, and a maximum of seven years'

imprisonment replaces the former penalties ranging from one year to seven
years.
PART VII

CRIMES AGAINST RELIGION, MORALITY, AND PUBLIC WELFARE
Crimes Against Religion
Clause 132 re-enacts section 150 of the 1908 Act.

Sections 151 and 152 are not re-enacted in this Bill.

Crimes Against Morality and Decency
Clause 133 re-enacts, in a redrafted form, the existing provisions relating to

the distribution or exhibition of indecent models, objects, or shows. The clause
does not now deal with books or documents or other matter covered by the
Indecent Publications Act 1910. It also now requires the consent of the
Attorney-General to a prosecution, as is the case under the Indecent Publications Act.

Clause 134

re-enacts, in a redrafted form, section 156 (a) of the 1908 Act,

dealing with indecent acts done in a public place. It is extended to include acts
done within view of a public place; and the term "place" is given an extended
meaning. Subclause (2) is new, and makes it a defence to prove that the

person charged had reasonable grounds for believing that he would not be
observed.
Clause 135

re-enacts section 156 (b) of the 1908 Act, dealing with indecent

acts done in any place with intent to insult or offend.
Sexual Crimes

In the following clauses (136 to 155), the sexual crimes have been brought

together in one group, and have been revised, and some new provisions have
been made. Throughout these clauses the older term "carnal knowledge" has

been replaced by the term "sexual intercourse". A similar change in the
language of the criminal law has already been made in the United Kingdom
by the Sexual Offences Act 1956, and in Canada by the Criminal Code
( 1954). Also, separate provisions have been made in relation to indecent acts
between persons, leaving the present term "indecent assault" to cover cases of
assault, in the true sense, associated with indecency.

Clause 136: The first part of this clause defines the expression "sexual

intercourse" in terms that at present appear in section 211 (2) of the 1908
Act (rape). The second part is new, and reverses in all cases the conclusive
presumption of the common law that a boy under fourteen is not capable of
sexual intercourse.
Clause 137

re-enacts the existing law relating to rape, with minor drafting

modifications and with two alterations. Subclause (1) omits the present
requirement that to be guilty of rape a person must be of or over the age of
fourteen ( see now clause 136). Subclause (3) re-enacts the provision that a

man cannot be guilty of the rape of his wife, but makes the exception that
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he can be if there is in force in respect of the marriage a decree nisi of divorce
or nullity and the parties have not resumed cohabitation, or if there is in

force a decree of judicial separation or a separation order.
Clause 139 re-enacts, with alterations, the existing law relating to incest.
It substitutes the expressions "parent and child" and "grandparent and
grandchild" for the expressions "father and daughter", "son and mother",
and "grandfather and granddaughter" ( so that the clause now extends to
grandson and grandmother). It also makes it clear that no offence is
committed unless the person charged knows of the relationship between the

parties. In subclause (1) (b) it is made clear that for the purposes of a charge
of incest the relationship between brother and sister need not necessarily be
traced through lawful wedlock. In subclause (3), "child" is defined as including an illegitimate child, and "grandchild" has a corresponding meaning.
Clause 140: Subclause (1)

makes it an offence to have sexual intercourse

with a girl under twelve. The existing law provides different punishments
in respect of such offences against girls under ten and girls between ten and
twelve. Subclause (4) is new.

Clause 141 is mainly new, and relates to girls under twelve. At present, the
offence in subclause (1) (a), namely, indecent assault, has to be dealt with

under the general provisions of section 208 of the 1908 Act, as an indecent
assault on a female. Paragraphs (b) and (c) of subclause (1) are new3 and
deal with cases that are not true "assaults". Subclause (3) is new.
Clause 142

relates to sexual intercourse or indecency with a girl between

twelve and sixteen. Subclause (2) is mainly new, and relates to cases that are at
present dealt with as indecent assaults on females under the general provisions
of section 208 of the 1908 Act. In subclause (3) the wording has been altered

so that where the defence is one of consent the accused must prove that he is
younger than the girl ( instead of proving that the girl is older or "of the
same age") . Subelause (4) also alters the existing provisions by requiring
the accused to prove, in the case of the alternative defence ( sections 208 (2)
and 216 (2)of the 1908 Act), not only that the girl consented, that he was
under twenty-one, and that he had reasonable cause to believe that the girl
was sixteen, but also that he did in fact believe that she was sixteen.
Subclause (6) is new.
Clause 143 re-enacts section 208 (1) of the 1908 Act, relating to indecent
assault on a woman or girl, but limits its effect to cases where the person
assaulted is sixteen or over. Assaults against younger girls are now separately
dealt with by clauses 141 and 142.
Clause 145 is

new, and was not in the 1957 Bill. It makes it an offence for

a man to induce a woman or girl to have sexual intercourse with him by a
wilfully false representation that they are married,
Clause 146 is new, and was not in the 1957 Bill. It makes it an offence for

a man to have or attempt to have sexual intercourse with a girl under twentyone who is under his care or protection and is living with him as a member
of his family.
Clause 148 of the 1957 Bill, which made it an offence for a woman of

twenty-one or more to induce or permit a boy under sixteen to have sexual
intercourse with her or to do an indecent act with her, is omitted from this
Bill.
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Clause 148 is new. It makes it an offence for a woman of twenty-one or

more to do an indecent act with a girl under sixteen, or to induce or permit
a girl under sixteen to do an indecent act with her.
Clause 149 is new. It makes it an offence for a male of twenty-one or more
to indecently assault a boy under sixteen, or to do an indecent act with the
boy, or to induce or permit the boy to do an indecent act with him. At present,

these offences are dealt with under the general provisions of section 154 (1) (c)
of the 1908 Act, which relates to indecent assault by a male on another male.
Clause 150: Subclause (1) (a) re-enacts section 154 (1) (c) of the 1908
Act, which relates to an indecent assault by a male on another male. Subclause

(1) (b) and (c) relate to acts of indecency. The proviso to subclause (1)is

new, and was not in the 1957 Bill. The effect of it is that if the parties are
consenting adults the penalty is three years' instead of five years' imprisonment.

Subclause (2) is new. Where one party is twenty-one or more, and the other
is a boy under sixteen, the boy is not to be prosecuted under this clause.
CIauses 151

and 152 re-enact section 153 of the 1908 Act, but use the same

terms as are used in the Divorce and Matrimonial Causes Act 1928. The effect

is the same, but in this Bil subclause (3) of clause 151 is new. The effect is
that no one is to be prosecuted for sodomy if the parties were consenting adults,

This will not prevent a prosecution under
Clause 153

clause 150.

re-enacts part of section 154 of the 1908 Act, with the same

alterations
in the
wording,
and with the same exception relating to consenting
adults, as are
mentioned
above.

Clause
154(which
is new.appeared
In this Bill,
"indecency"
indecency"
in the
1957 Bill).has been substituted for "gross
Crimes Against Public Welfare
Clause 155

re-enacts, with modifications, sections 158 and 159 of the 1908

Act. The term "criminal nuisance" is substituted for the term "common

nuisance". Section 160 of the 1908 Act is not re-enacted, as it relates to civil
proceedings.
Clause 156 is

new, and was not in the 1957 Bill. It makes it an offence

to keep or manage premises used as a place of resort for the commission of
indecent acts between males, or to knowingly permit the use of premises
for that purpose.

I Clause 160 of the 1957 Bill. which made it an offence to unlawfully deal in

or supply dangerous drugs, has been omitted from this Bill.
Clause 157 re-enacts, in a redrafted form, that part of section 161 of the
1908 Act which relates to brothel-keeping, and section 162 of that Act. The
clause is modelled on section 11 of the Police Offences Amendment Act ( No. 2)

1952.
Subclause
(2)theextends
theofdefinition
of a brothel to a place used by
only one
woman for
purposes
prostitution.
The existing provisions relating to common gaming houses and common

betting houses, in sections 161, 163, and 164 of the 1908 Act, are not re-enacted,
as they are sufficiently covered by the Gaming Act 1908.
Clause 158 is

new. It makes it an offence for a person knowingly to live on

the earnings of the prostitution of another person, or to solicit, or receive any
reward for soliciting, for any prostitute. The clause is based partly on section
30 (1) of the Sexiial Offences Act 1956 (U.K.).
3
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Clause 159: Under this clause, it is no longer an ingredient of the offence

of procuring that the procuring should be by false pretences or false representations or other fraudulent means. This clause, which was clause 147 of

the 1957 Bill, has been extended. It formerly related to procuring a girl under

twenty-one. It now relates to procuring or agreeing or offering to procure any
woman or

girl.

PART VIII
CRIMES AGAINST THE PERSON

Duties Tending to the Preservation of Life
Clause 162

deals with the liability of a parent or guardian who is under a

legal duty to provide necessaries for any child under sixteen. The present
limitations under which the liability rests only on the "head of a family" while
the child remains a member of his household are removed. Any parent or
guardian who is under a legal duty to provide necessaries for any child under
sixteen is crimj.nally responsible for failing to perform that duty without lawful
excuse, if the child's life is endangered or his health permanently injured.
Other cases of the neglect of persons under care are dealt with by

clauses 161

and 163.
Clause 164

makes it an offence to unlawfully abandon or expose a child

under the age of six. At present, the law relates to a child under the age of two.
In clause 195, the exi9ting duty of reasonable skill and care placed on
doctors and other persons undertaking to do any lawful act which may be
dangerous to life is re-enacted; but any such person becomes criminally
responsible for the consequences of omitting without lawful excuse to discharge
the duty, whether death is caused or not. At present, the criminal responsibility arises only where death is caused bv the omission.
Homicide

There are no changes in clauses 168 to 176, except those mentioned below.

Clause 170 (2) (e) and clause 173 now re-enact the existing law (which
was reversed in the 1957 Bill). The effect is that no one is criminally responsible

for killing another by influence on the mind alone, except by wilfully frightening a child or sick person.
Murder, Mail»slaughter, etc.

Clause 178: Subclause (1) (a) now includes a reference (at present in

section 183 (2) of the 1908 Act) to resisting lawful arrest. Subclause (2)
extends the list of offences to which the clause relates to include sabotage and
kidnapping.
Clause 179
alters the law as to when culpable homicide may be reduced
from murder to manslaughter on the ground of provocation. At present,
section 184 (1) and (2) of the 1908 Act provides that culpable homicide that

would otherwise be murder may be reduced to inanslaughter if the person

who caused the death did so in the heat of passion caused by sudden provocation. Any wrongful act or insult of such a nature as to be sufficient to deprive
an ordinary person of the power of self-control may be provocation if the
offender acts upon it on the sudden and before there has been time for his
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passion to cool. This clause has been completely redrafled. Under subclauses
(1) and (2), anything done or said may be provocation if (a) in the circumstances it was sufficient to deprive a person having the power of self-

control of an ordinary person, but otherwise having the characteristics of
the offender, of the power 01 self-control, and (b) it did in fact deprive the
offender of self-control and induced him to commit the act of homicide.

Subclauses (3) and (4) provide that it is a question of law whether

there is any evidence of provocation; and, if there is any such evidence,
the two questions in subclause (2) are questions of fact, At present, section

184 ( 3) of the 1908 Act provides that the questions whether any particular
act or insult amounts to provocation, and whether the person provoked was
actually deprived of the power of self-control, are both questions of fact
for the jury. Subclause (5) alters the existing law by substituting the words
"lawfully exercising any power conferred by law" for the words "doing that
which he had a legal right to do". Subclause (6) does not alter the existing
law. Subclause (7) is new, but is declaratory of the case law. Its effect is that
the defence of provocation is available either where the provocation was given
by the person killed or where the offender, under provocation given by one
person, by accident or mistake, killed another. Subclause (8) is also new.
Clause 180 is

new. It is adapted from section 2 of the Homicide Act 1957

(U.K.), which puts into statutory form a long-established principle of the law
of Scotland. It provides that culpable homicide that would otherwise be
murder may be reduced to inanslaughter if the jury is satisfied that at the
time of the offence the offender, though not insane, was suffering from a

defect, disorder, or infirmity of mind to such an extent that he should
not be held fully responsible. The onus of proof is on the defence. Where

the jury returns a special verdict of manslaughter on the ground of diminished
responsibility, the sentence is to be one of detention during Her Majesty's
pleasure (clause 187 (2)).
Clause 182

alters the penalty for murder from death to a mandatory sentence

of life imprisonment.
Clause 187 (1 ) restores a maximum penalty of life imprisonment for
manslaughter. In the 1957 Bill the maximum penalty was fourteen years'
imprisonment.
Clause 188 is

new, and was not in the 1957 Bill. It is based on the Infanti-

cide Act 1938 (U.K.), and creates the separate offence of infanticide in certain

cases that would otherwise be murder or manslaughter. Subclause (1) provides
that where a woman causes the death of any child of hers under sixteen

in a manner amounting to culpable homicide, she is guilty of infanticide
(with a maximum penalty of three years' imprisonment), and not of

murder or manslaughter, if at the time the balance of her mind was dis-

turbed, by reason of the effect of childbirth, to such an extent that she

should not be held fully responsible. Subclause (23 provides that where the

woman is charged with the murder or manslaughter of her child (instead

of being charged with infanticide), the jury may return a verdict of infanticide if there is evidence to support such a verdict, It is still open to
the jury, however, to return a verdict of murder or manslaughter if they
think fit. Subctauses (3) to (6) are intended to deal with the case where
the evidence shows not merely a disturbance of the balance of the woman's
mind to the extent contemplated by subclause (1 ), but actual insanity, in

the legal sense, at the time when she killed the child. In such a case the

jury's verdict is to be a special verdict of acquittal on the ground of

insanity caused by childbirth. Where that happens, the Judge is to order
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that the woman be examined by two doctors. Pending the result of the

examination, she is to be detained in a mental hospital or a penal institution.
If both doctors certify that she has recovered and no longer needs care and
treatment, she is to be discharged; but if not, she is to be detained in a

mental hospital at the pleasure of the Minister of Justice. The relevant
provisions of the Mental Health Act 1911 will then apply, with modifications,
and the Minister may at any time discharge her, or allow her to be absent

on probation, on the certificate of two doctors that she is fit for discharge or
absence. Subclause (7) makes it clear that on a charge against a woman
of killing her child, whether the charge is one of infanticide or murder or
manslaughter, the jury may in a proper case, instead of returning a special
verdict of insanity under this clause, return a verdict of acquittal on account
of insanity under the Mental Health Act 1911, and thereupon that Act
will apply in the ordinary way.
Clause 190 is new, and is based on section 4 of the Homicide Act 1957
(U.K.). It provides that killing another person in pursuance of a suicide pact
is manslaughter, not murder. A "suicide pact" is defined in su bclause (3).
Under subctause (4), the onus of proving that the killing was in pursuance
of a suicide pact is on the defence.

Attempted suicide:

Clause 192 of the 1957 Bill has been omitted from this

Bil , so that an attempt to commit suicide ceases to be an offence. At present
it is an offence under section 193 of the 1908 Act.

Abortion

Clause 192: Subclause (2) is new. Subclause (3) re-enacts the existing provision that no one is guilty of a crime who, before or during the birth of a
child, causes its death by means employed in good faith for the preservation
of the life of the mother.

Clauses 193 and 194 replace section 221 of the 1908 Act. Clause 193 relates
to the unlawful use of drugs or noxious things or instruments to procure
abortion. Clause 194 relates to the use of any other means whatever for that
purpose.

Clause 197 is new. It makes it clear that clauses 193 to 196 apply whether
or not the means used to procure abortion were in fact capable of procuring
a miscarriage.
Assaults and Injuries to the Person

Clauses 198 to 214 replace sections 195 to 206, 209, and 210 of the 1908 Act.

The existing provisions have been almost completely rewritten. The definition
of "assault" in section 207 of the 1908 Act is now in dause 2 of the Bill. "To

injure" is also defined in

clause 2.

Clause 198 replaces section 197 (a) of the 1908 Act, and deals with cases
where serious injury is intentionally inflicted.

Clause 199 replaces section 204 of the 1908 Act. Subclause (1) relates to any
injury inflicted with intent to cause serious injury. Subclause (2) relates to
any injury infticted with intent, or with reckless disregard for the safety of
others.

Clause 200 replaces section 206 of the 1908 Act, and relates to serious injury
caused by negligent acts.
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Clause 201 replaces sections 195 and 196 of the 1908 Act, Subclause (1)
relates to doing serious injury to any one, or rendering him unconscious or
incapable of resistance, with intent to commit or facilitate the commission of a
crime or to avoid detection or arrest. Subclause (2) relates to any injury done

to any one for any of those purposes.
Clause 202

re-enacts, with modifications, section 209 of the 1908 Act. lt

deals with assault committed in connection with a crime or for the purpose of

avoiding detection or arrest. In this Bil , subciause (2) has beeii extended to
apply to an assault on any person in the lawful execution of any process, as
well as to a constable or a person helping him.
Clause 203 is

new, and relates to assaults committed with intent to injure.

Clause 204 brings in from section 5 of the Police Offences Amendment Act

(No. 2) 1952 the separate offence of an assault on a child under fourteen or
an assault by a male on a female.
Clause 205 is new, and is based on section 1 of the Children and Young
Persons Act 1933 (U.K.). It makes it an offence for a person having the care

of a child under sixteen to wilfully ill-treat or neglect the child in a manner

likely
tomental
cause disorder
him unnecessary
suffering, actual bodily harm, injury to health.
or any
or disability.
Clause 206

re-enacts the existing provisions relating to common assault.

Ctause 207 is new, and makes it a separate offence to wilfully render a
person unconscious.

Clause 208 replaces section 197 (b) and (c), part of section 197 (d), and
section 198 of the 1908 Act. It relates to the discharge of firearms, the use of
explosives, or setting fire to property with intent to cause serious injury, or
with intent merely to injure, or with reckless disregard for the safety of others.
Clause 209 substantially re.-enacts part of section 197 (d) of the 1908 Act.

Intuted
thisforBill,thethewords
words"with
"withintent
intent
injure or(usect
disfigure"
to to
disfigure'
iii thehave
1957been
Bill). substiClause 210

deals with poisoning, and replaces section 203 of the 1908 Act.

It follows section 217 of the Canadian Criminal Code ( 1954) by relating the
punishment to the seriousness of the intent instead of to the seriousness of the

consequences. In subclau.re (2) the words "or for any unlawful purpose" have
been inserted.

Clause 211 is new. It makes it an offence to wilfully cause or produce in
any person any disease or sickness. This changes the wording of the 1957 Bill,

which was to "infect" any person, etc., "with intent to cause grievous bodily
harm".

Clause 212 replaces section 205 of the 1908 Act, which at present relates to
the setting of any "man-trap, spring gun, or other engine" with intent to
inflict grievous bodily harm. The clause now makes it an offence to set a trap
or device that is likely to injure any one, if it is done with intent to injure or
with reckless disregard for the safety of others. The existing proviso under
which man-traps may be set at night for the protection of a dwellinghouse is
not re-enacted.

Clause 213 replaces sections 199, 200, and 200A of the 1908 Act, which contain detailed provisions relating to acts likely to injure or endanger the safety

of persons on railways, tramways, or aircraft. Paragraphs (a), (b),and (e) of
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subclause (1) are now drafted in more general terms relating to acts clone iii
raped of any property used for the carriage of persons or goods by land, water,
or air, and will thus apply to all forms of public transport.
Cltuse 214 replaces section 201 of the 1908 Act. 11 makes it an oil'ence to

impede a person who is attempting to save his own lifc or the life of another.
The present section is limited to shipwrecks. In this Bill, subclause (2) is new.
It protects from convictlin a person who does any such act in the course of
mving his own life or the life nf another.
Bigamy, Feigned M,image
Clause 215:

This clause has been redrafted to give a limited jurisdiction

in cases of bigamy committed outside New Zealand. At present, bigamy is
defined by section 224 of the 1908 Act as the act of a person who, being
inarried, goes through a form of inarriage in any part of the world, or the
act of a person who goes through a form of marriage in any part of the
world with another person whom he knows to be married. In subclause (1)
of this clatise, paingraphr (n) and (b) relate to bigamy committed in New
Zealand by anyone, anti paragraphs (c) and (d) make it an offence for a

New Zealand citizen, or a person ordinarily resident in New Zealand, to
cornmit bigamy anywhere outside New Zealand. The expression "ordinarily
resident in New Zealand" is defined in

Clause

clause 4.

216 omits the existing provision that a person is liable to a higher

penalty on a second conviction of bigamy. The proviso to the clause is new,

and provides that if the Judge is satisfied that the other party to the bigamous

marriage knew that the niarriage would be void the person convicted is liable
to a shorter term of imprisonment.

Clause 217 is new. It makes it an offence for a person to go through a form

of marriage with another, knowing that the marriage will be void for any
reason other than that one of the parties is already married.
Abduction, Kidnapping
Clause 218

re-enacts, with modifications, section 226 of the 1908 Act,

relating to abduction for the purposes of marriage or sexual intercourse. The
words "without her consent, or with her consent obtained by fraud or

duress," have been substituted for the words "against her will". Sections 227
and 228 of the 1908 Act, which make separate provisions as to the abduction
of an heiress, and as to the disposal of her property, arc not re-enacted.
Clause 219

re-enacts, with alterations, section 229 of the 1908 Act. It relates

to the abduction of an unmarried girl under eighteen without the consent

of the person in whose care she is. The intent which is part of the offence is
now expressed as an intent that she should cohabit with a male, instead of an
intent that she should be carnally knoivn.
Clause 220 is

new, and is based on section 233 of the Canadian Criminal

Code ( 1954). It creates the separate offence of kidnapping.
1 Clause 221. In the 1957 Bill this clause re-enacted the provisions of section
230 of the 1908 Act as to stealing a child linder fourteen. In this Bill that

age has been altered to sixteen.
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PART IX
CRIMES AGAINST REPUTATION

In clause 222 the expression "criminal libel" is substituted for the term
"defamatory libel". In the definition iii subclause (1) the words "designed to

insult any person", which appear in section 224 (1)of the 1908 Act, are

omitted.
In been
this Bill,
the wordsfor"profession,
office, business,
trade.
or occupaSubclause
(3)
tion" have
substituted
the words "profession
or trade".
re-enacts a provision, formerly in the Social Hygiene Act 1917, under which
an allegation in any form that any one suffers or has suffered from venereal
disease is deeined to be the publication of a criminal libel.
Clause 225: The defence of justification in subclause (1) is enlarged, by
paragraph (a), to include a plea that the accuxed believed on reasonable
grounds that the defamatory matter was true, as an alternative to the plea
that it was in fact true: but pmy,graph (b) still requires (as at present) that
the accused must also prove that the pul,lication was for the public benefit.

Clause 226 re-enacts section 235 (a) and (b) of the 1908 Act; but paragraph (c) of that section, which deals with extortion, is now covered by
clause 249.

Clause 227

re-enacts, with alterations, section 236 of the 1908 Act. The

term "criininal slander" is substituted for the term "criminal defamation",
because "defamation" in civil proceedings applies to both libel and slander.
At present, no offence is coininitted unless the words are spoken within the
hearing of not less than twenty persons at a meeting to which the public are
invited or have access. Subctause (1) (a) of this clause reduces the number
of hearers from "not less than twenty" to "more than twelve" and, in addition

to meetings, extends the offence to words spoken within the hearing of more
than twelve persons in any place to which the public have access. P(LY(lgraph (b) also makes it an offence to slander any one by means of a radio
or television broadcast. In this Bill. the word, "profession, office, business,
trade, or occupation" have been substituted for the words "profession or trade".

PART X
CRIMES AGAINST RIGHTS OF PROPERTY

This Part replaces Part IX of the 1908 Act, except for the sections dealing
with threatening, conspiring, and attempting to commit offences, which are
now grouped separately in Part XI.

The definition of crimes involving dishonesty (at present in section 237 of
the 1908 Act) is now in clause 2 of the Bill,
Theft

Clause 228 replaces section 238 of the 1908 Act, and section 238A (as

enacted by the Crimes Amendment Act 1952), which define things capable

of being stolen. The fraudulent waste or diversion of electricity has been

omitted from this clause, so that it will not be treated as theft in the same

way as fraudulent consumption or use is. The words omitted are now included
in clause 310

(which deals with the wilful waste of gas or electricity with

intent to cause loss).
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This clause re-enacts section 239 of the 1908 Act, except that

Clause 229:

subclause (6) modifies section 239 (6) of that Act. The existing provision
states that the taking of the dead bodies of wild creatures by or by the orders
of the person who killed them is not theft if it is done "before they are reduced
into actual possession by the owner of the land on which they died". Those

words have been omitted because they are inconsistent with section 57 (3) of
the Wildlife Act 1953 and section 9 of the Noxious Animals Act 1956. The

effect of those sections is that when wild animals are lawfully taken or killed

pursuant to those Acts, or to regulations made under them, the animals belong
to the person taking or killing them.
Clause 230: This clause defines theft, and re-enacts, with modifications,
section 240 of the 1908 Act. Subclause (2) is new, and is intended to clear

up any confusion between theft and obtaining by false pretences. It provides
that obtaining anything with the consent of the person affected is not theft
if the consent is obtained by any false pretence; but a subsequent conversion
of the thing so obtained may be theft. In subclause (5), the words "or begins
to cause it to become inovable" are not re-enacted, as such a situation is

adequately covered by the law relating to attempts.
Clause 236 re-enacts, in a redrafted form, the existing provision that a
husband or wife cannot be convicted of theft from the other during cohabitation. In the 1957 Bill it was also provided that a husband or wife may be
guilty of theft from the other if when the thing is taken he or she knows that

either of them is deserting or leaving or about to desert or leave the other,

but that provision has been omitted from this Bill. Subclause (2) re-enacts
section 246 (2) (a) of the 1908 Act; but paragraph (b) of that subsection,
which relates to receiving, is now in

clause 270.

Clause 237

re-enacts, with modifications, section 247 of the 1908 Act,

Clause 238

re-enacts, with minor modifications and an increase in penalty

Crimes Resembling Theft

in subclause (1), section 32 of the Police Offences Act 1927, relating to the
conversion of motor cars, etc. In this Bill, in subclause (3) (dealing with compensation) the words "a sum not exceeding the amount of the loss suffered
by him" have been substituted for the words "a sum not exceeding the estimated value of that thing or animal".
Clause 239 is

new. and makes it a separate offence for any one to convert
clause 238 applies, for the purpose
of committing a crime or to avoid arrest for a crime.
a motor car, or any other thing to which
Clause 240 is

also new. In this Bill, the clause has been redrafted. It makes

it an offence for a person to have in his possession by night any instrument

capable of being used for converting a motor car or other thing to which
clause 238

applies. in circumstances that prima facie show an intention to use
it for conversion; but it is a defence if the accused proves that he had a

lawful excuse. The clause also makes it an offence to have any such instrument

in his possession by day with intent to convert any such thing.
Clause 241: Paragraphs (d) and (e) of subclause (2)
Clause 244:

have been redrafted.

This clause deals with bringing into New Zealand things that

have been obtained elsewhere than in New Zealand by any act which, if done
in New Zealand, would have amounted to any crime involving dishonesty, At
present, section 250 of the 1908 Act is limited to things obtained by theft. In
this Bill, subclause (2) is new. It is a defence to prove that the act by which

the property was obtained was not an offence by the law of the place where

it was done.
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Robbery and Extortion

1908 Act by using the word "exort" instead of "obtain"

Clause 245: In this Bill, subclause (1) now reverts to the wording of the

Clause 246: Paragraph (a) is now restricted to grievous bodily harm. At
present, any beating, striking, or personal violence at the time of the robbery
makes the offender liable to the higher penalty; but violence is an ingredient

of robbery under clause 245.
Clause 249 deals with extortion (blackmail) by threats to 1nake accusations
or disclosures of offences. It replaces sections 269 and 270 of the 1908 Act,

and has been redrafted to include threats by. implication and to extend to
threatened accusations or disclosures concerning persons who are dead. A
threat to accuse a person of indecent assault has been omitted, as the general

words cover it; but threats to make an accusation or disclosure of sexual
misconduct are included in subclause (1) (a). Paragraph (c) of subclause (1)

is new, and makes it an offence to threaten to publish or abstain from publishing a criminal libel, with intent to extort or gain anything. This was formerly
punishable as defamatory libel under section 235 (c) of the 1908 Act. Subclause (2) is also new. It defines the expression 'intent to extort or gain" as

including an intent to induce a person to procure an appointment or office
(cf. section 235 (c) of the 1908 Act). Subclause (3) is also new.
Burglary

Clause 251 (interpretation) re-enacts sections 271 and 272 of the 1908

Act; but in view of the replacement by clauses 252 and 253 of the separate

ofFences at present created by sections 273 to 280 of that Act, the definition
of "dwellinghouse" is replaced by a new and extended definition of "building".
Clause 252 (burglary) makes it an offence to break and enter any building

or ship with intent to commit a crime therein, or to break out of any building

or ship either after committing a criine therein or after having entered with

intent to commit a crime therein. The separate offence of breaking and entering

and actually committing a crime in a building is omitted as unnecessary, as the
crime itself can be the subject of a separate charge. The distinction between
breaking by night and breaking by day is also omitted. The references to
ships are new. The references to buildings cover all the kinds of buildings at
present dealt with in separate sections. The clause replaces the following
sections of the 1908 Act, namely-273 (breaking place of worship and committing crime), 274 (breaking place of worship with intent to commit a

crime), 275 (burglary), 276 (housebreaking), 277 (housebreaking with intent
to commit a crime), 278 (breaking shop, etc., and committing crime), 279
(breaking shop, etc., with intent to commit a crime).
Clause 253:

Under this clause any one commits an offence who unlawfully

enters or is in any building or ship with intent to commit a crime. The clause
replaces section 280 of the 1908 Act, which is limited to entering or being
in a dwellinghouse by night.

Clause 254 makes it an offence to be found armed with intent to break

into a building or ship and to commit a crime therein. It replaces section 281
of the 1908 Act, which relates only to a dwellinghouse by day and to any
building by night.

Clause 255 relates to persons who are disguised or have housebreaking

instruments in their possession by night in certain circumstances, or by day
with intent to commit a crime. The existing provision (section 282 of the
4
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, 1908 Act) requires that, to commit the offence, a person must be "found"

disguised, etc. In this Bill, subctause (1) Ca) has been redrafted, so that it is
similar to the redrafted clause 240, and subclause (2) has been added.
False Pretences

defines a false pretence, and replaces section 251 of the 1908 Act.
Under that section, a false pretence is limited to a false representation of a
matter of fact either present or past. The effect of the new definitions in
subclause (1) is to extend the meaning of "representation" to include a
representation about a future event or about an existing intention, etc; and to
-extend "false representation" to include a promise intended not to be perClause 256

formed. In this Bill, the definitions are now in subclause (1), and paragraph

(b) is redrafted. Subctause (3) is new. It provides that where a representation
is in the form of a promise, the existence of an intention not to perform is
not to be inferred from the fact alone that the promise is not performed.

Clause 257 replaces section 252 of the 1908 Act, and relates to obtaining
anything by a false pretence. In subdause (2) the penalties have been related
to the values of the things obtained, and the values and penalties are on the
same scale as those fixed by clause 237 in respect of theft and clause 269 in
respect of receiving.
Clause 258:

Section 253 of the 1908 Act makes it an offence to obtain

credit by means of any fraud. This clause re-enacts that section, but relates

it to obtaining credit by means of a false pretence or by means of any other
fraud.
Personation

Clause 259 re-enacts section 310 of the 1908 Act, relating to personation
with the fraudulent intent to obtain any property; but the clause makes it
clear that the intent may be to obtain either possession of or title to property.

Indiploma,
this Bill,licence,
the clause
is extended to obtaining any qualification, certificate,
or benefit.

Section 311 of the 1908 Act, which deals separately with the personation
of certain persons, is not re-enacted.
Fraud

Clause 261 re-enacts, with minor drafting modifications, section 257 (a) of
the 1908 Act, dealing with the liability of promoters for false statements or
accounts.

Clause 262
deals with falsifying accounts relating to public and local body
funds, and re-enacts, in a redrafted form, section 306 of the 1908 Act.
Clause 263 deals with false accounting by directors, officens, or members

of companies or corporate bodies, and re-enacts, in a redrafted form, section
267 of the 1908 Act.
Clause 264

deals with false accounting by employees, and re-enacts section

257 (b) of the 1908 Act.
Clause 265

re-enacts, with minor modifications, section 258 of the 1908

Act, dealing with false statements by officers handling public money within
the meaning of the Public Revenues Act 1953.

Clause 266 deals with the issue of false dividend warrants, and re-enacts,

with modifications, section 307 of the 1908 Act.

Clause 267 re-enacts, with minor modifications, section 262 of the 1908

Act, dealing with the concealment of deeds and instruments of title with
intent to defraud.
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| intended to include it in an amendment to the Police Offences Act.

Fraudulent mediums: Clause 273 of the 1957 Bill has been omitted. It is

Section 260 of the 1908 Act (cheating at play) is not re-enacted.
Receiving
Clause 269

re-enacts, with alterations, section 284 of the 1908 Act. In

subclause (1) the penalties are now on the same scale as those for false
pretences and theft, in relation to the values of the things received. Sub-

clause (2) is new. It provides that where anything obtained by a crime has
been converted into or applied to the purchase of or exchanged for any other

property, every one who subsequently receives that other property. knowing
the source of it, is to be treated as a receiver. In subclause (3). the existing

provision that evidence of a previous conviction of any offence of a fraudulent
or dishonest nature may be given in evidence to prove guilty knowledge, which
was omitted from the 1957 Bill, has been reinstated with modifications, and
the whole subclause has been redrafted. The effect is that two facts may be

given in evidence to prove guilty knowledge, namely (a) that within the
previous five years ( instead of twelve months as at present) he had possession

of property. obtained by a crime, or (b) that within the previous five years

he was convicted of receiving. Subclause (4) is new.

Clause 270 treats as receiving an act which, by section 246 ( 2) (b) of the
1908 Act, is at present treated as theft. It makes a person liable as a receiver if,
while a husband and wife are living together, he receives from either of them
any property of the other, knowing that it has been dishonestly obtained by
the person from whom he receives it.
FoTgmy
Clause 274

re-enacts. with modifications, the definitions at present in sec-

tions 288 and 299 of the 1908 Act. The definitions in subclause a )

are

redrafted,
but arehas
substantially
same.toInmake
this Bill
the definition
of a
"false document"
been partly the
redrafted
it clearer.
The present
definition of "Bank of England paper" is omitted as being unnecessary.
Subclause (2) is new. Paragraph (a) provides that for the purposes of the

clauses relating to forgery it is immaterial in what language a document is
expressed or in what country it is intended to have effect. Paragraph (b)
provides that a crossing on a cheque or other document of which the crossing
is authorised by law is deemed to be a material part of it.

Clause 275 defines forgery, and re-enacts, with modifications, section 290
of the 1908 Act.

Clause 276 provides one maximum penalty for all kinds of forgery, instead

of the various penalties for different kinds of forgery provided for by section
291 of the 1908 Act.

Clause 277: Subclause (1) re-enacts section 292 (1) of the principal Act,

which relates to uttering forged documents. References to attempts are
omitted, as they are covered by the general provisions relating to attempts.

Subclause (2) provides that a document is forged if it is made or altered
outside New Zealand in a manner that would have amounted to forgery if
it had been done in New Zealand. This replaces the present provision that
it is immaterial where the document was forged.

Clause 278 relates to the counterfeiting of public seals, and replaces part

of section 293 of the 1908 Act. It extends to public seals used in any other

country. The present provision is limited to public seals of Commonwealth
countries.
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Clause 279 relates to counterfeiting the seals of companies or other corporate bodies. It replaces the remainder of section 293 of the 1908 Act, and
is extended in the same way as clause 278.
Clause 280 re-enacts, with modifications, section 294 of the 1908 Act,
. relating to the sending of false telegrains.
Clause 284

relates to the use of probate or letters of administration ob-

tained by forgery or perjury. In subclause (1), references to attempts are
omitted, as they are covered by the general law relating to attempts. Sub-

clause (2) is new, and has the effect of applying the clause to exemplifications of probates or letters of administration.
Clause 285 replaces section 300 of the 1908 Act, and relates to the unlawful
making, use, or possession of paper or implements for forgery. It has substantially the sallie effect as the existing provisions, but has been redrafted

to bring. it into line with section 9 of the Forgery Act 1913 (U.K.).
Clauses 291 and 292: In these clauses, which relate to imitating authorised

or customary marks, the words "mark, word, or description" have been
substituted for the word "mark" used in the existing sections and in the 1957
Bill: and clause 292 has been conscquentially redrafted.
Coinage

The present provisions relating to coinage offences (sections 313 to 327
of the 1908 Act) are confusing, inadequate, and out of date. They create

separate offences for gold and silver coin and copper coin, the offences having
different ingredients. With the exception of clause 299 (which re-enacts
section 326A of the 1908 Act), these sections have been substantially redrafted

and are replaced by a group of clauses based on the provisions of the Coinage
Offences Act 1936 (U.K.). The new clauses generally relate to the counter-

feiting of or other unlawful dealing with any current coin, as defined in
clause 293.
Clause 293

defines "counterfeit coin" and "current coin", the latter now

including coin lawfully current in any country.
Clause 294 relates to the making or possession of implements for coining.
Clause 295 relates to the counterfeiting of coin.
Clause 296 relates to the alteration of coin to make it resemble current coin,

Clause 297 relates to the diminishing or lightening of current coin.
Clause 298

relates to the defacing of current coin or the wilful uttering of

defaced coin.

Clause 299 re-enacts section 326A of the 1908 Act, and relates to the melting

of current coin.

Clause 300 relates to the possession of counterfeit coin with intent to
utter it.

Clause 301 relates to the wilful uttering of counterfeit coin.
Ctause 302 relates to the buying or selling of counterfeit coin.
Clause 303

relates to the importing or exporting of counterfeit coin.
Criminal Damage

The above heading is substituted for the heading "mischief'; and

clauses

304 to 316 replace sections 328 to 340 of the 1908 Act, which are under the
la tter heading.
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Clause 304: At present section 328 (3)of the 1908 Act provides that where
the crime consists in injury to anything in which the offender has an interest,

the existence of that interest, if partial, does not prevent his act being a
crime, and, if total, does not prevent his act being a crime if done with intent
to defraud. Subclause (3) of this clause alters this by providing that where
the act done results in the destruction of or damage to anything in which the
offender has an interest, whether total or partial, the existence of the interest
does not prevent his act being a crime if it is done with intent to defraud or
to cause loss to any other person. It also provides that where property is
subject to a mortgage or charge the mortgagor and the mortgagee shall each
be deemed to have a partial interest.
Clause 305

sets out the crime of arson in a redrafted and extended form.

At present arson (section 329 of the 1908 Act) consists of wilfully setting fire
to a building or structure fixed to the soil, or to a stack of vegetable produce
or of mineral or vegetable fuel, or to a mine, or to a ship or an aircraft. The
new clause includes doing damage by ineans of an explosive, which is now

covered by section 333 (b) of the 1908 Act. Paragraph (a)

deals with arson

in relation to a building or structure, a ship or an aircraft, a well of any
combustible substance, a mine, or any bush, forest, or plantation. PaTaVaph (b) deals with arson in relation to any property, whether the offender
has an interest in it or not, if he knows or ought to know that danger to life

is likely to ensue.
Clause 306 is

Clause 307

consequentially extended in relation to attempted arson.
replaces section 331 of the 1908 Act, which is limited to wilfully

setting fire to crops, plantations, and vegetation. This clause makes it an
offence for any one to wilfully set fire to, or damage by means of an explosive,
any property other than that mentioned in clause 305 (a).
Clause 308 is

consequentially extended in relation to attempts to damage

property.
Clause 309

deals with any form of wilful destruction of or damage to the

various kinds of property specified in the clause. Although it replaces section

339 of the 1908 Act, it has been substantially redrafted with a new approach,

and is practically a new clause.
Clause 310

makes it an offence to wilfully waste or divert water, gas, or

electricity with intent to cause loss or harm to any person. The corresponding

clause in the 1957 Bill was limited to the waste or diversion of gas or electricity
with intent to cause loss. The clause replaces part of section 238A of the 1908
Act, under which the offence is treated as theft.

Ctause 311: At present, sections 333 (a) and 334 of the 1908 Act make a

number of detailed provisions relating to interference with railways, tramways,
aerodromes, and aircraft. Those sections are replaced by this clause, which
is drafted in more general terms, and relates to any property or place used
in connection with the carriage of persons or goods by land, water, or air.
Clause 312

re-enacts, in an extended form, the present provisions relating

to the wrecking of ships or aircraft, or the doing of acts intended to bring
them into danger.

PART XI

THREATENING, CONSPIRING, AND ATTEMPTING TO COMMIT OFFENCES
This Part replaces sections 342 to 353 of the 1908 Act.
Clause 317: Paragraph (a)

extends the existing law to include oral threats

to kill or do grievous bodily harm.
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Clause 318: This clause makes it an offence to threaten, in writing, to
destroy or damage any property, or to destroy or injure any animal. The
present provisions are limited to certain kinds of property and animals.
Clause 319 re-enacts section 345 of the 1908 Act, relating to threatening
acts. Section 344 of the Act, which is the same offence except that it is done

by night, is not re-enacted. The clause will apply to acts done at any time.
Clause 321 replaces sections 347 and 348 of the 1908 Act, and provides for

the punishment of all conspiracies to commit offences, where no other express
provision is made.

Clause 322 replaces sections 349, 350, and 351 of the 1908 Act, and provides
for the punishment of all attempts to commit or to procure the commission
of off'ences, where no other express provision is made.
Clause 323 replaces sections 352 and 353 of the 1908 Act, and provides for
the punishment of accessories after the fact to indictable offences punishable
by imprisonment, in cases where no other express provision is made.
PART XII
PROCEDURE

This Part deals with procedure, and re-enacts, with some alterations and

omissions, the provisions of Part X of the 1908 Act, except sections 442
to 448 (which relate to appeals and are now in Part XIII of the Bill) and

sections 449 to 452 (which contain miscellaneous provisions and are now
in Part XIV of the Bill).
Clause 324

re-enacts, with drafting modifications, section 356 and part

of section 364 of the 1908 Act. Subclause (1) provides that this Part is to be
read subject to any special provisions of the Bill or of any other enactment
relating to the procedure in any particular case.
Clause 325 is adapted froizi section 5 (2) of the Offences at Sea Act 1953.

It now applies to all cases where the prior consent of a Judge or of the
Attorney-General is required before a prosecution is commenced, and provides

that an endorsement or memorandum of the consent is to be accepted by
the Court as proof that leave has been given.
Arrest

Clause 326 has been redrafted, but makes no substantial change in the law.

It replaces sections 358 to 360 of the 1908 Act, and section 73 of the Police
Offences Act 1927. Under section 358 of the 1908 Act any one charged with a
crime for which the punishment is death, or imprisonment for three years or
more, may be arrested without warrant; but there are numerous exceptions to
this rule. Under section 359 any one charged with a crime for which the
punishment is less than three years' imprisonment is not to be arrested without
warrant; but there are also numerous exceptions to this rule. These provisions

were, in effect, impliedly repealed by section 73 of the Police Offences Act
1927, which gives to a constable, and all persons whom he calls to his assistance,
the power ( inter alia) to arrest without warrant any person whom he has

gRod cause to suspect of having committed or being about to commit any
crime.

This clause has substantially the same effect as section 73 of the Police
Offences Act 1927, except that the power to arrest a person suspected of
being about to commit a crime is not re-enacted. Subclause (1) provides

that no one is to be arrested without warrant except pursuant to the provisions

of the Bill or of some other enactment expressly giving power to arrest with-

out warrant. Subclause (2) sets out the cases in which a constable, and
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all persons whom he calls to his assistance, may arrest without warrant.
Paragraphs (a) to (c) re-enact, with the above-mentioned modification, the

existing law as set out in section 73 of the Police Offences Act, by providing
that the constable may arrest without warrant (a) any one whom he finds
disturbing the public peace or committing any offence punishable by death

or imprisonment; (b) any one whom he has good cause to suspect of having
committed a breach of the peace or any offence punishable by death or
imprisonment; or (c) any one who within his view offends against the

provisions of the Police Offences Act 1927 and "who fails to give his name and
address on demand" ( the words quoted having been substituted in this Bill
for the words "whose name and address are unknown to him and cannot be

ascertained by him" used in the 1957 Bill) ; or (d) any one who within his
view obstructs a footpath, etc., without authority or excuse and persists in the
obstruction after a warning ( see section 2 of the Police Offences Amendment
Act 1958). Paragraph (e) expressly gives to a constable the powers already
vested in any person, by section 60 of the Police Offences Act 1927, to arrest
without warrant any one who is found offending against certain provisions of
that Act. Subctause (3) is new. It provides that where under any other enact-

ment any officer or person, not being a constable, has power to arrest without
warrant, a constable may likewise exercise that power. This provision will
apply in exceptional cases. For example, under section 87 of the Cemeteries
Act 1908 any trustee of a cemetery, or an employee of the trustees, may arrest
any one who commits or is in the act of committing an offence against that
Act, such as malicious injury to tombstones or indecent conduct within the
cemetery. Subclause (4) provides that nothing in the clause is to affect any
of the provisions of Part III of the Bill (which relates to matters of justification
or excuse).
Clause 327

sets out the duties of a person making an arrest, and replaces

section 61 of the 1908 Act. Subclause (1) re-enacts, in a redrafted form,
the existing provisions of section 61 (2) that, where practicable, the person
arrested is to be told why he is arrested. The present words "where practicable" are replaced by the words "unless it is impracticable to do so". (The
words used in the 1957 Bill were "unless that person by his conduct makes it
impracticable to do so".) This subclause also provides that the ground
of the arrest need not be stated in technical or precise language, and may
be stated in any words sufficient to give the arrested person notice of the
true reason. These alterations are intended to give effect to the interpretation
of the English common law by the House of Lords in the case of Christie
v. Leachinsky [19471 A.C. 573. Subclause (2) deals with an arrest pursuant
to a warrant. At present, section 61 (1) requires that every one executing
a warrant must have it with him, and must produce it if required; but this
is subject to the later provisions of section 38 (3)of the Police Act 1958,
which provides that where a warrant has been issued any member of the

Police who is in uniform, or who produces his badge or other evidence that he
is a member of the Police, may make the arrest without having the warrant in
his possession. This subclause provides that if the arrester has the warrant
with him he must produce it at the time of the arrest if he is required to do so;
and if he does not have the warrant with him he must show it to the arrested

person as soon as possible after the arrest, if required to do so. Subclause (3)
is new. It requires a person (other than a constable) arresting another pursuant
to powers vested in him by virtue of his office to produce evidence of his
appointment. Subctause (4) re-enacts section 61 (3), in a slightly redrafted
form. Subclause (5) is new, and provides that any one arrested on a charge
of any offence is to be brought before a Court as soon as possible. Subdause (6)
is new, and provides for the immediate release of an arrested person if it is
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found that a mistake has been made or that the arrest was not justified.
Subclause (7) is a savings clause, preserving any special provisions as to arrests
under other enactments.

Clause 328 is new, and was not in the 1957 Bill. The effect of it is that
where a constable has power to arrest anyone without warrant he may enter
on premises to arrest him if the constable has found him committing an offence

punishable by death or imprisonment, or has good cause to suspect that he has
committed such an offence on the premises. He may also enter on premises
to prevent the commission of an offence likely to cause immediate and
serious injury to any person or property.
Bail

The provisions of section 368, as to when a person is bailable as of right
or at the discretion of the Court, are replaced by

clauses 329 and 330.

Clause 329 replaces section 368 (1), and provides that persons charged
with treason or communicating secrets are not to be bailed except by order of
the Governor-General or a Judge.
Clause 330

sets out the cases in which a person is bailable as of right or at

the discretion of the Court.

Subclause (1 ) provides that every one is bailable

as of right who is charged with an offence that is not punishable by

death or by imprisonment. Subclause (2) provides that every one is
bailable as of right who is charged with an offence for which the penalty
is less than three year's imprisonment, except the offence of assault on a child

or by a male on a female, The general rule is thus the same as that in

section 368 (3) ; but in that subsection the exceptions are attempted suicide
and certain kinds of forgery. Subclause (3) provides that every one is bailable
as of right who commits any of the offences specified in the subclause, those
offences being ones for which the penalty is three years' imprisonment or more.
To that extent the subclause re-enacts the proviso to section 368 (2), but that
proviso allows bail as of right in a longer list of cases than is allowed by this
subclause. Subclause (4) is new, and provides that no one is bailable as of
right who is charged with any offence punishable by imprisonment, if he has
been previously convicted of any such offence. Sub clause (5) provides that
every one who is not bailable as of right is bailable at the discretion of the

Court. It thus has the same effect as section 368 ( 2) (without the proviso).
Clause 331 is new. It provides for the issue of a warrant to arrest a person
who has been bailed by the Supreme Court, if that person has absconded or
is about to abscond for the purpose of evading justice,

Plea of Guilty After Committal for Trial
Clause 332

re-enacts, with minor modifications, section 41 of the Statutes

Amendment Act 1936, which provides that a person who has been committed
for trial on a charge of an indictable offence and wishes to plead guilty

may, at his own request, be brought before a Judge of the Supreme Court,

sitting in open Court, for the purpose of pleading and being sentenced. On
his attendance, the accused is to be called upon to plead either guilty or
not guilty to that offence, or, if the Judge so directs, to any other offence
for which he could have been indicted after his committal. If he pleads

guilty, he is sentenced. If he pleads not guilty, he will be tried in the

ordinary way.

Change of Venue

Clauses 334 to 339 replace sections 370 to 375 and 380 to 384 of the 1908
Act. They deal with the procedure for changing the place of trial, and
have been condensed and simplified. Sections 376 to 379 are not re-enacted,
as they are sufficiently covered by the Penal Institutions Act 1954,
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Indictments

Clauses 340 to 356 re-enact, with minor drafting alterations, and with the
changes noted below, sections 386 to 401 of the 1908 Act.

Clause 353: In this clause, section 398 of the 1908 Act has been redrafted,
but the clause has the same effect as the existing section, as interpreted by
the Courts. The effect of the clause is that where any count in an indictment
alleges a previous conviction, that allegation shall not be mentioned to the

jury unless the accused is convicted or pleads guilty, or unless at the trial
evidence of his good character is given on the part of the accused.
Clause 354: The only alteration made in this clause is the provision, in
subclause (1), that either the prosecutor or the accused may move the Court
to amend a defective indictment.

Preferring Indictment
Clauses 357 and 359 to 361 re-enact, with minor drafting alterations,
sections 407 to 411 of the 1908 Act.

Clause 358 is new, and was not in the 1957 Bill. It provides that if in
the case of a private prosecution the prosecutor does not prefer a bill of
indictment at the appropriate sittings of the Court, the Court may discharge
the accused.
Trial and Sentence

Clause 362 replaces section 412 of the 1908 Act and section 5 of the Statutes
Amendment Act 1937. It provides for the issue by the Supreme Court
(instead of by a Justice, as at present) of a bench warrant for the arrest of
a person who does not attend to plead to an indictment found against him
or to be sentenced after committal for sentence.

Clause 363 is new, and provides that the Court may issue a warrant for
the arrest of a witness who has been summoned or duly notified to attend at
a trial. The Court may fine the witness not more than £50 for his failure to
attend.

Clause 364 is new, and was not in the 1957 Bill. It expressly gives to the
Supreme Court the same powers as a Magistrate's Court has to order the
detention of a witness who refuses to give evidence when required. The clause
does not affect the inherent power of the Court to punish for contempt in any
case to which the clause does not apply.
In clause 365, which relates to the records to be kept of the proceedings
at the trial, the provisions of section 414 have been rearranged, with the same
effect.

Clauses 370 to 373 re-enact the provisions of sections 402 to 405 of the 1908
Act, relating to the special pleas of previous acquittal, previous conviction, or
pardon. The clauses now refer to offences of any kind, not merely to crimes,
and there are the modifications mentioned below.

In clause 370 (3), it is now expressly provided that any of the special pleas
shall be disposed of by the Judge, without a jury, before the accused is called
on to plead further.

Clause 372 (2) has been redrafted to include a previous conviction or

acquittal of infanticide as a bar to a second indictment for the same
homicide charging it as murder or manslaughter.

Clause 373: This clause relates to the trial of an issue on a plea of previous

acquittal or conviction. Subclause (2) is new, and sets out the procedure for
proving or disproving the identity of the charges where the previous acquittal
or conviction was in a Magistrate's Court.
5

Xxxlv

Clause 374

re-enacts those parts of section 42 of the Statutes Amendment

Act 1936 which relate to the procedure in the Supreme Court on a charge of

an indictable offence against a corporation.
Clause 376: In this Bill, subclauses (5) and (6) replace the equivalent pro-

visions of the 1957 Bill and the present section, under which a challenge of a
juror for cause was to be determined by a jury except where the ground of the
challenge was that the juror's name was not in the jury book. These subclauses
now provide that every challenge for cause is to be determined by the Court,
thus following the United Kingdom procedure as set out in section 35 of the
Criminal Justice Act 1948 (U.K.).
Clauses 377 and 378 replace clause 381 of the 1957 Bill, which re-enacted

section 422 of the 1908 Act. The existing law requires that, in any case where
the accused is not represented by counsel, after the prosecution's witnesses have
been examined he is to be asked whether he wishes to give evidence, and
warned that if he is called as a witness the evidence he gives may be used
against him. The effect of clause 377 of this Bill is that, if he pleads not guilty
on arraignment, then before the evidence for the prosecution is heard he is
to be handed a written warning that he will later be asked whether he wishes

to give or call evidence, and advising him of the consequences. The words of
the warning are quoted in the clause. The effect of clause 378 is that after
the prosecution's evidence has been heard he is merely asked "Do you wish
to give or call evidence ?"

Clause 380: Subclause (4) is new. It is based on section 42 of the Criminal
Justice Act 1948 (U.K.), and provides that, although the prosecution has the

right of reply where evidence is given for the defence, it does not have that
right merely because documents have been put in evidence for the defence
in the course of cross-examination of a witness for the prosecution.
Clause 385 replaces section 443 (6) of the 1908 Act. It provides a new

procedure for the correction of a sentence that is wrong in law. Instead of a
party moving the Court of Appeal to pass a proper sentence, he may apply
to a Judge of the Supreme Court. The Judge may pass a new sentence,
or may remove the application into the Court of Appeal.
Clause 387:
This clause has been redrafted and extended. The present law
allows the Court, in its discretion, where a juror becomes incapable of con-

tinuing to perform his duty, to proceed with the remaining jurors and take
their verdict, but only if the prosecutor and the accused both consent. Under

the redrafted subctause (3) the Court may exercise its power to proceed not

only where a juror becomes incapable but also if it becomes known to the
Court that a juror is disqualified or that his wife or a member of his family
is ill or has died; but the trial is not to proceed with less than eleven jurors
unless the prosecutor and the accused both consent.
Clause 388

deals with the power of the Court to clear the Court and forbid
reports of proceedings. Section 432 of the 1908 Act empowers the Court, if
it is of opinion that the interests of public morality require that persons be
excluded from the Court, to exclude them; but it may not exclude the
prosecutor or the accused, or his counsel or solicitor, or any accredited
newspaper reporter. The Court may in any such case forbid the publication
of any report of the whole or any part of the evidence. Subclause ( 1 ) re-

enacts the power to clear the Court, but extends it to include cases where
the Court is of opinion that the interests of the reputation of any victim of any
alleged sexual crime or crime of extortion require it. It also expressly refers to
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the power, now inherent, of the Supreme Court to clear the Court in the
interests of justice. Subclause (2) re-enacts the power to forbid the publication
of reports, but makes it clear that it may be exercised whether or not the Court
is cleared.
PART XIII
APPEALS

This Part re-enacts, with modifications and two new clauses, sections 442 to

448 of the 1908 Act, and also the provisions of the Criminal Appeal Act 1945.
Section 2(2)of the latter Act (meaning of "convicted on indictment" )is
included in clause 3 of the Billi and section 443 (6) of the 1908 Act has
already been mentioned in the note to clause 385.
Appeal on Question of Law

Clauses 393 to 395 deal with appeals on questions of law.
Appeal Against Conviction or Sentence
Clauses 396 to 405 deal

with appeals against conviction or sentence.

Clause 397 is new, and was not in the 1957 Bill. Subclause (1) gives a person

found guilty in the Supreme Court of a criminal contempt committed in the
face of that Court or of any other Court a right of appeal to the Court of

Appeal against any sentence imposed in respect of his contempt; but there is
no right of appeal against an order that he be detained in custody until the
rising of the Court. Subclause (2) gives a person found guilty in the
Supreme Court of any other criminal contempt of that Court or any other
Court a right of appeal against his conviction or his sentence or both.

Clause 398: Subclause (1) (d) is added in order to make it clear that a

- new trial may be ordered under subclause (2) where the first trial was a
nullity. Subclause (3) has been extended to allow the Court of Appeal to
vary a sentence instead of quashing it and substituting another. Subctause (4)
is new, and was not in the 1957 Bill. It provides that where the Court of

Appeal substitutes a new sentence it may date it back to the commencement
of the original sentence.
General Provisions as to Appeals

Clauses 406 to 412 contain the provisions applying generally to all appeals.
Ctause 409 is

new, and makes it clear that the Court of Appeal has the
same powers as the Supreme Court in relation to forbidding the publication
of reports of proceedings (see clause 388)

Clause 410 has been redrafted, but has the same effect as in the 1957
Bill except for subclause (5). The effect of that subclause is that an appellant

in custody cannot be granted bail, or be specially treated as an inmate
awaiting trial, if any other sentence of detention is cumulative on the sentence
imposed on the conviction to which his appeal relates, and if he has not also
appealed against the conviction on which the cumulative sentence was
imposed.

Clause 412, which deals with the intermediate effects of an appeal, has been
redrafted. Subclauses (3) and (4) are new, and provide for the suspension of
probation until the appeal is determined or otherwise disposed of. Subclause (5)
is also new, and provides for the suspension of execution on a fine imposed for
contempt of Court until the appeal is determined or otherwise disposed of.
Subclause (6) has been redrafted so as to provide that where the Court of
. Appeal directs a new trial it is to issue a warrant for the detention of the
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accused, but may grant him bail. If no application for bail has been made to
the Court of Appeal a Judge of the Supreme Court may grant bail. Subclause (7) provides that if bail is so granted the warrant for detention is
suspended.
PART XIV
MISCELLANEOUS PROVISIONS

This Part replaces, with the alterations mentioned below, sections 354, 355,

385, 449, 45 1, and 452 of the 1908 Act, together with section 17 of the
Criminal Appeal Act 1945. The clauses relate to contempt of Court, the payment of costs and compensation, the restitution of property, the preservation of
civil remedies, the saving of the prerogative of mercy, the effect of a free
pardon, rules of Court, regulations, consequential amendments, and repeals.
Clause 413 replaces, in an extended form, provisions formerly made in
clause 8. It requires the Attorney-General's consent to prosecutions for offences
committed beyond New Zealand on foreign ships or aircraft, or for offences

committed within New Zealand territorial waters on ships or aircraft belonging
to other Governments, or for offences committed in the Ross Dependency.
Ctause 414 is new. It empowers the Court to imprison or fine an offender for
contempt of Court in certain cases, but does not affect the inherent power of
the Court to punish for contempt in other cases.

Clause 415 is redrafted, and re-enacts, with modifications, part of section
449 of the 1908 Act, under which the Court may order a convicted person to

pay costs. Subclause (3) is new, and allows the Court to order a prosecutor to
pay costs to an acquitted person.
Clause 416 is also redrafted, and re-enacts, with modifications, other parts
of section 449 of the 1908 Act. The present limit of £100 on an order for

compensation for loss of property is removed, and consequential alterations
are made in subclauses (3) and (4)
Clause 417 is also redrafted, and re-enacts, with modifications, section 451
of the 1908 Act.

Clause 419 (a) has been extended to allow the Governor-General in Council,
on an application for the exercise of the prerogative of mercy, to refer to the

Supreme Court a conviction or sentence by a Magistrate's Court.
Clause 420 provides that where any one convicted of an offence is granted

a free pardon, he is deemed never to have committed the offence. This provision states the effect of a free pardon at common law. The law as stated
in section 452 of the 1908 Act is not re-enacted. That section states that

when an offender convicted of a crime not punishable by death has endured

the punishment imposed, the enduring of that punishment is to have the
same effect as a free pardon, except where he is subsequently convicted of
another crime and, by reason of the previous conviction, is liable to a higher
penalty. Subclause (2) preserves the effect of anything done before the free

pardon is granted.
Clause 423 consequentially amends the Acts set out in the Second Schedule,

I in the manner shown in that Schedule. Subclause (2) is new.

Clause 424. Subclause (1) repeals in New Zealand the United Kingdom
enactments set out in the Third Schedule. Subclause (2) repeals the New
Zealand enactments set out in the Fourth Schedule.
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COMPARATIVE TABLE OF PENALTIES

In the following table, "Life" means life imprisonment. The figures in the
last two columns show in each case the maximum number of years of
imprisonment.
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82
84
85

Penalty
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of

in

Crime

Bill

Act

95,99 Treason

fDeath

114

Life
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Life

Life

Inciting to mutiny

86

... Communicating secrets 14

87

Sabotage f 5

88

Act

I)eath

98 Party to treason
100

Penalty
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10

115, 116 Oath to commit offence

Life
7

90

119

Seditious conspiracy 2

2

91

119

Seditious statements ...... 2

2

92

119

Publication of seditious docu- 2

2
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93

...... Use of apparatus for making 2

94
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Unlawful assembly ..,. 1

1

95
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Riot

2

96
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Disobeying Riot Act _ 5

Life
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,

2

etc.

99
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Unlawful drilling -- -

3

100
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1
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Piracy

-
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14

Life

Death

Death

14
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14

105

Conspiring to commit piracy
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107

Dealing in slaves

110

126, 127 Bribery of judicial officer
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112f
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1
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Attempt to commit piracy
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7

iDeath
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7

7
14
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7
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7
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7
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3
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1
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119
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5

7
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2
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7
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7
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Conspiring to defeat justice 7
Corrupting juries and witnesses 7
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14

7
7

2
14
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129

Breaking penal institution 7
f5
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7

2

1.7
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Life
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7
5
2
1
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fective person under detention

132
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Blasphemous libel 1

1

133

157
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2

134
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Indecent act in public place _ 2

2

135
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Indecent act with intent to insult 2

2

137
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138
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Rape _ 14

139
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5
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decent matter
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Attempt to commit rape 10
Incest

_
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f14
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Life
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7
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141
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Life

216 Sexual intercourse or indecency 7

5

with girl between twelve and
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7
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2

tercourse

145

Inducing sexual intercourse under 7
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146
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2
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-.... Indecent act between woman and

7

149

154
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153

Sodomy
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1
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5

5

2
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2
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7

7

7

2

5

3
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5

remains
161
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Duty to provide necessaries of life
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2
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7

7
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Wounding with intent 10
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Injuring by unlawful act 3
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195 Aggravated wounding or injury 2 7
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Aggravated assault ... 3
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..,... Assault with intent to injure 3
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Assault on a child or by a male 2

205

Cruelty to a child ..... 5

2
Life

2

on a female

206
207

208

.1

210 Common assault

„

Disabling

1

5

197, 198 Discharging
firearm
or doing
< 147
dangerous
act with
intent

Life
14

209

197

Acid throwing ._ 14
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7
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229

Abduction of woman or girl 14
Abduction of girl under eighteen 2

14

2
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Life

14

Life

ments by force
248

267

/7

Assault with intent to rob

f 235, 1
249

250

252

f14

1 269, > Extortion by certain threats ] 7

L

270

1

3
14*

L

Life
7
5

268 Demanding with intent to steal 1 7

f 273 1

110

l 279 J

l

1 to Burglary

3
14*

Life
14
7

253

280

Eliterm,g with intent ,..

5

5

254

281

Being armed with intent to break

5

3

3

3

f 7

3

or enter

255

282

Being disguised or in possession
of housebreaking instruments

257

252

Obtaining by false pretence

258

253

Obtaining credit fraudulently

259

310

260

312

1

3 mths
l

3 mths

14*
1

1

Personation

7

Life

Acknowledging instrument in

7

7

false name
261

257

False statement by promoter. etc.

10

7

262

306

Falsifying accounts relating to

10

Life

263

256

False accounting by officer or

public funds

264

257

265

258

266

307

member of body corporate
False accounting by employee
False statement by public officer
Issuing false dividend warrants

267

262

Concealing deeds and encum-

7

7

7

7

2

2

7

7

5

2

brances

i 5

268

259

Conspiracy to defraud

269

284

Receiving property dishonestly 1 1

f 7
obtained

5

14*
7

1 3 mths
14*

273

287

Taking reward for recovery of 3
stolen goods

*After a previous conviction.
6

tvaries with document.

7

xlii

Clause

Penalty

Section

of

of

Bill

Act

276

291

Crime

in
Act

10

Forgery --

Penalty

in

Bill

f Life, 14,
27,2

277

292

Uttering forged documents

10

t

278

293

10

Life

279

293

5

Life

280

294

5

t

281

295

Counterfeiting public seals
Counterfeiting corporate seals
Sending false telegram
Procuring execution of document

282

296

283

297

284

298

10

by fraud

Possessing forged banknotes
I) rawing document without
authority
Using probate obtained by forgery or perjury

285

300

Paper or implements for forgery

286

301

Counterfeiting stamps

287

302

Falsifying registers

288

303

289

304

290

305

291

308

Falsifying extracts from registers
Uttering false dertificates
Forging certificates
Imitating authorised marks

292

309

294

315

295
296
297

299

326A

300

321

301

323

302

314

303

314

t

10

14

10

14

10

I mitating customary marks

7
Life

7

14

7

7

7

2

5

7

5

2

10

I.ife

10

Life, 7

10

Life, 7

§7
25

316,317 Impairing coin
326

14

7

Preparations for coining
314,318 Counterfeiting coin
315,318 Altering coin

298

7
10

14
7

Defacing coin

1

Melting coin

1

6 mths

Possessing counterfeit coin
Uttering counterfeit coin
Buying and selling counterfeit

1

1,3

3
7

112
Life, 7

7

Life, 7,2

1

coin

Importing and exporting counterfeit coin

305

329

Arson

14

I.ife

306

330

Attempted arson .. ..

10

14

307

308

332

Damage to other property by fire
or explosive
Attempt to damage property by
fire or explosive

7

5

14
309

339

Wilful damage

7

Life

7

14

· 5

7
3
2

310

Wilful waste or diversion of gas 5
or electricity
E7

311

333

Interfering with means of trans- 1 5
port

tVaries with document.

l
1:Varies with content.

Life
14
2

Xliii
Clause
of

Section

of

Penalty
Crime

Bill

Act

312

335

313

336

Wrecking
Attempting to wreck

314

337

315

338

316

340

317

342

Penalty

ln

in

Bill

Act

14

Life

10

14

Interfering with signals, etc.

7

7

Interfering with mines
Providing explosives to commit

7

7

2

2

crime

318
319

320

343

Threatening to kill or do
grievous bodily harm
Threatening to destroy property

344,345 Threatening acts
346

Conspiring to prevent collection

7

10

3

10

3

5,2

2

2

of rates or taxes

< 7, or

321

347.348 Conspiring to commit offence

322

349-351 Attempt to commit or procure 10*

323

352,353 Accessory after the fact to indict- *

sarne as

offence

f 5

12
l

commission of offence

t

able offence
-*Or half maximum, or same as offence.

tTWo years, or half maximum.
tHalf maximum.
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Section

of

1
2

··

3
4

..

2

....

..

....

..
..

10

.

11

10
12

....

..

..

2,8
9

..

..

8

5

7

..

..

7

Short Title, etc.

..

..

6

9

CI ause of Bill

..

..

4A
5

Act

..

14

..

..

....

12 ..

24
17

13

..

..

14

..

..

17

15

..

..

17

16

..

..

17
18

19

..
..

....
..

19

··

..

20

..

..

21
22

..

..

23

..

25

..

..

..

27

..

..

..

29-39

23

17

25

.

..

21

23

..

..

20
22

....

26

28

..

..

..

24

18

Repealed
26

Repealed

..

..

..

27

Repealed

40

··

..

28

41

..

..

29

42

..

..

43

..

44

..

33

..

..

..

..

..

48

50

34

..

..

··

31

32

45

49

..

.

46
47

30

..

..

..

35

.

36

..

37

..

..

38

..

51

..

..

40

52

.·

..

42

53
54

..

..

....

..

43
45

55

..

....

44

56

..

....

39

57

..

..

39,43
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THE CRIMES ACT 1908 ( 1931 REpRINT, VoL. II, p. 182)
Section of Act

Clause of Bill

58

..

..

..

46

59

..

..

..

73

60

..

..

47

61 .. : 327
62-65

..

..

48

66

..

..

..

50

67

..

..

.,

51

68

..

..

..

69

..

70
71

52

.,

..

..

53
,.

..

54

55

72

..

..

..

49

73

..

..

..

56

74

..

..

..

57

75

..

..

..

58

76

..

..

..

59

77

..

..

..

60

78

..

..

..

61

79

..

..

..

62

80

..

..

..

63

81

..

..

..

63

82

..

..

..

64

83

..

..

..

84

..

65

..

66

85 .. .. 67,68
69
86 (1).. .. ..
86(2).. ·· 70
87

..

..

..

71

88

..

..

..

72

89 ..

90

..

..

..

74

91

..

..

..

78

92

..

..

..

79

93

..

..

..

94

..

..

80
81

95 .. : : 82 (1)
96 (1).. .. ..

83

96 (2)..
97

..

98

..

..

99
100
101

..

84

82(2)
..

.
..

..
..

85

94

102

..

..

..

95

103

..

..

..

96

104

..

..

..

97

105 ..
106

..

..

..

98

107

..

..

..

98

108-110 .. .. 99
111
112 ..

..

..

..

100

cont:nued
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THE CRIMES AcT 1908 ( 1931 REPRINT, VOL. II, p. 182)-continued
Clause of Bill

Section of Act
113

..

··

114
115
116

..
..

.
..

..

88

..

88

117 ..

118 (1), (2), (5) 89
118 (3), (4)
. 91,92,93
119 .. .. .. 90,91,92,93
120
121

..
..

..

..

101

122 .- .- .. 102,103
123 .. .. .. 103
124 ..
125

..

..

126 .. .. .. 108, 109, 110

127 .- - - 108,109,110,113
128 .. .. .. 111, 112
129

..

130

..

..

..

..

131

..

..

132

..

..

116
..

117

..

118

..

119

133

..

..

..

120

134

..

..

..

121

135 .. .. .. 122
136

..

138

..

139

..

124

··

..

125

..

..

126

..

137

.

..

..

....
127

140

..

..

..

141

..

..

..

128

142

..

..

..

129

143 .. .. .. 129
144

145

..

..

146

..

..

..

..
..

..

130

130
..

130

147 .. .. .. 129 (2), 130
148

149

..

..

150

..

..

..

..
..

..

131

130
..

132

151 ..
152

..

..

153 .. .. .. 151, 152

154 (1) (a), (b) ..
154 (1) (c), (2) .. ..

153

149, 150

155

..

..

..

139

156

..

..

..

134, 135

157

..

..

..

133

..

155

158

..

159 .. .. .. 155
160

..

..
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THE CRIMES ACT 1908 (1931 REpRINT, VoL. II, p. 182)
Section of Act

Clause of Bill

161

..

162

..

..

..

163

..

..

164

..

..

165

157

..

..

..

..

.

..

.

157

160

166

..

..

161

167

..

..

..

162

168

..

..

..

163

169

..

..

..

164

170

..

..

..

165

171

..

..

..

166

172

.·

··

.'

167

173

..

..

..

168

174

..

..

..

169

175

..

..

..

170

176

..

..

..

171

177

..

..

..

172

178

..

..

..

173

179

..

..

..

174

180

..

..

..

175

181

..

..

..

176

182

··

''

.'

177

183

..

..

..

178

184

..

..

..

179

185

..

..

..

179

186

..

..

..

181

187

..

..

..

182

188

..

..

..

183

189 (a) .. .. .. 185
189 (b) .. .. .. 76, 184
190

..

..

..

186

191

..

..

..

187

192

..

··

··

189

193

.·

194

..

..

..

191

195

..

..

..

201

196

..

..

..

..

201

197 (a) .. .. 198
197 (b), (c) .. .. 208
197 (d).. .. .. 208, 209
198

..

..

..

208

199

..

..

..

213

200

..

200A

201

..
.,

..

..

213

..

213

..

214

202 ..

203

..

204

..

..

..

.,

210
199

205

..

..

..

212

206

..

..

..

200

207

..

..

..

2

continued
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THE CRIMES AcT 1908 ( 1931 REPRINT, VOL. II, p. 182)-continued
Clause of Bill

Section of Act

208 .. .. .. 141, 142,143
209

..

..

..

202

210

..

..

..

206

211 - - .- 136, 137
212

..

213

..

,

214

,

..

137

.,

138

..

140

215

..

..

..

140

216

..

..

..

142

217

..

..

..

218
219
220

,.
.,
..

147

,.

159

..
..

144

..

192

221 .. .. .. 193, 194
222

..

..

..

223

..

..

..

195

196

224

..

..

..

215

225

..

..

..

216

226

..

..

..

218

227 ..
228 .,
229

..

..

..

219

230

..

..

..

221

231
232

,,
..

233

..
..

..

234

222

..

223

224

..

225

235 (a), (b) .. ..

226

235 (c) .. .. 249 (1) (c), (2)
236

..

..

237

..

227

,,

2

238 .. .. .. 228(1)
238 .. .. .. 228 (2), 310
239

..

..

..

240

..

..

..

229
230

241

..

..

..

231

242

..

..

..

232

243

..

..

..

233

244

..

..

245

234

..

235

246 (1), (2) (a) .. ..
246 (2) (b)
..

236
270

247

..

..

..

237

248

..

..

..

242

249

..

..

..

243

250

..

..

..

251

..

..

244

256

252

..

..

..

257

253

..

..

..

258

254
255 ..

..

241
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THE CRIMES Aer 1908 ( 1931 REpRINT, VoL. II, p. 182) -continued
Section of Act

Clause of Bill

256

..

..

263

257 (a).. ·· .. 261
257 (b) .. .. 264
258

..

259
260

..

..
..

261

265

..

..

268

.

..

262 .. .. .. 267

263 .. .. ..245 (1)

264

265

..

..

..

..

246

247

266 ..

.. 245 (2)

267

..

..

248

268 .. .. .. 250
269

..

..

..

249

270

..

··

..

249

271

..

..

..

251

272

..

..

..

251

273-279 .. .. 252
280

..

..

253

281

..

..

254

..

255

282
283

..

..

..

..

284

..

..

..

269

285

..

..

..

271

286 .. .. .. 272
287

,,

..

..

273

288

..

..

..

274

289

..

..

290

..

..

..

275

291

..

..

..

276

292

..

..

..

277

293

..

..

..

278,279

294

..

..

280

295

..

..

..

281

296

..

..

..

282

297 .. .. .. 283
298

..

,,

..

284

299

..

-·

..

274

300

..

..

..

282

301 .. .. .. 286
302

..

..

..

287

303

..

..

..

288

304 (a), (b), (c) ..

289

304 (d) .. ,. 290

305 (a) .. ..
305 (b) .. ..
306

7

..

..

..

289
290

262

307

..

..

..

308

..

..

..

291

309

..

..

..

292

266

1

THE CRIMES AcT 1908 (1931 REpRINT, VoL. II, p. 182)- continued
Clause of Bill

Section of Act
310
311

..

..

..

..

259

..

312

..

..

..

260

313

..

..

..

293

314 (a) .. ..
314 (b) (i) .. ..

295

314 (b) (ii)

303

..

302

314 (c) .. .. .. 294

314 (d).. ..

315 (a) .. .. .. 294
315 (b) .. .. .. 296
316

..

..

..

297

317

..

..

..

297

318 (a).. .. 295
318 (b), (d)
.. 296
318(c) .. .. 294
318(e) .. .. 303
319(a).. .. .. 295
319 (b) .. .. .. 294, 302
320

..

321

..

..

..

..

295

..

300

322

..

..

..

300

323

..

..

..

301

324

..

..

..

301
..

303

326 (a), (c), (e) .. . .

301

325

..

..

326 (b) .. 300
326 (d), (dd) .. .. 298
326A

..

..

299

327 ..
328

..

329

..

..

330

..

..

331

332

..

..

..

..

..

305

..

306

..

..

..

..

335

336

..

..

..

..

..
..

..

305, 307

308

333 (a).. .. ..
333 (b).. .. ..
334

304

..

311
305

311
..

312

313

337

..

..

..

314

338

..

..

..

315

339

..

..

..

309

340

..

..

..

316

341 .. .. .. Repealed
342

..

343

..

..

..
..

317
..

318

344, 345 .. .. 319
..

320

347,348 .. . .

321

346

..

..

li

THE CRIMES ACT 1908 ( 1931 REpRINT, VoL. II, p. 182)- continued
Clause of Bill

Section of Act

349-351

..

..

322

352,353 .. ..

323

354

..

..

..

421

355

..

..

..

418

356

..

357

..

..

..

11

..

358-360
361

324

..

..

..

..

326

..

115

362 .. .. .. 112, 241
363 ..
364

..

..

..

324

365-367
Repealed
368(1).. .. 329
368 (2),(3) .. 330
369

..

..

..

333

370 .- .- .- 334,338

371 (a)..
371 (b) . ..

335

372

..

..

..

336

373

..

..

..

337

374

..

375

..

..
..

..

337

376-379
380-382
383

..

384

..

..

..

..

..

338

339

..

385

..

..

..

422

386

..

..

..

340

387

..

..

..

341

388

..

..

..

342

389

..

..

..

343

390 .. .. .. 344, 345
391

..

..

..

346

392

..

..

..

347

393

..

..

..

348

394

..

..

..

349

395

..

..

..

350

396

..

..

..

351

397

..

..

..

352

398

..

..

..

353

399

..

..

..

354

400

..

..

..

355

401

..

..

..

356

402

..

..

..

370

403

..

..

..

371

404

..

..

..

372

405 .. .. .. 373
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THE CRIMES ACT 1908 ( 1931 REpRINT, VOI„ II, p. 182)-continued
Section of Act

Clause of Bill

406

..

..

..

333

407

..

..

..

357

408

..

..

..

359

409

..

..

..

359

410

..

..

..

360

411

,.

..

..

412

,.

..

..

361

362
....

413

..

414

..

..

..

..

365

415

..

..

..

366

416 .. .. .. Repealed
417

,.

,,

367

418

..

..

..

368

419

..

..

..

369

420 .· ·· .. 375
421

..

422

423

..

..

..

.,

376

..

..

..

..

377,378

379

424

..

..

..

425

..

..

..

381

426

..

..

..

382

427

..

..

..

383

428

..

429
430

..

..

431

..

..

..

..

..

384

..

..

380

Repealed

386

..

..

387

'..

388

432

..

433

..

..

..

389

434

..

..

..

390

435

..

..

..

391

436-441 .. .. Repealed
442

.·

··

443

..

..

393

..

385, 394

444 (1), (2) .. 407
444(3).. .. .. 395
445

..

..

..

395

446,447 .. . . Repealed
448

..

..

..

412

449

..

..

..

415,416

450

..

..

..

451

..

452

..

..

..
..

I.

417
..

420

THE CRIMES AMENDMENT AcT 1920 (1931 REPRINT, VOL. II, p. 343)
Section of Act

1
2
3

Clause of Bill

..

..

..
..

..

..
..
..

Short Title

Repealed
385, 394

.. 412

5-14

..

.

.

Repealed

liii

THE CRIMES AMENDMENT ACT 1922 (1931 REPRINT, VoL. II, p. 345)
Clause of Bill

Section of Act

1 .. .. .. Short Title
2

..

..

..

142

3

..

..

..

322

4 .. .. .. Repealed
THE AcTs INTERPRETATION ACT 1924 (1931 REpRINT, VOL. VIII, p. 583)
Section of Act

Clause of Bill

25(i)

..

10

THE POLICE OFFENCES AcT 1927 (REpRINTED 1955, VOL. II, p. 1744)
Section of Act

Clause of Bill

32

..

..

..

238

35

..

..

..

258

73

..

..

..

326
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ANALYSIS

19. Sheriff and other persons to wit-

Title

1. Short Title, commencement, etc.
2. Interpretation

ness execution

20. Medical practitioner to sign certifi-

3. Meaning of "convicted on indict-

cate

21. Witnesses to sign declaration

ment"

4. Meaning of "ordinarily resident in
New Zealand"

22. Certificate and declaration to be

recorded and gazetted
23. Inquest to be held on body
24. Burial or cremation of body

PART I

JURISDICTION

Imprisonment

5. Application of Act

6. Persons not to be tried in respect

25. No sentence of solitary confinement to be passed

of things done outside New Zealand

Putting Under Bond

7. Place of commission of offence

8. Jurisdiction in respect of crimes
on ships or aircraft

26. Putting under bond

9. Offences not to be punishable except under New Zealand Acts
10. Offence under more than one

Fine

27.Default in payment of fine

enactment

PART III

11. Construction of other Acts

12. Summary jurisdiction

MATTERS OF JUSTIFICATION OR EXCUSE

PART II

28. General rule as to justifications

PUNISHMENTS

Infancy

13. Powers of Courts under other Acts
not affected

29. Children under seven
30. Children between seven and fourteen

Death

14. Form of sentence in capital cases
15. Sentence of death not to be passed

Insanity
31. Insanity

on pregnant woman

16. Sentence of death not to be passed
on person under eighteen years
of age

Compulsion
32. Compulsion

17. Execution of sentence of death

Ignorance of.Law

18. Superintendent to deliver con-

33, Ignorance of law

demned person to Sheriff
No.
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Peaceable Entry

Sentence or Process

34. Execution of sentence, process, or
warrant

35. Execution of erroneous sentence or

65. Assertion of right to land or building
66. Exercise of right of way, etc.

process

36. Sentence or process without jurisdiction

37. Irregular warrant or process

Powers of Discipline

67. Domestic discipline
68. Discipline on ship or aircraft
Surgical Operations

Arrest

69. Surgical operations

38. Arresting the wrong person
39. Arrest by constable pursuant to

General Provisions
70. Excess of force

statutory powers

40. Arrest by constable of person beIieved to have committed offence

41. Arrest by other officers or persons

71. Consent to death
72. Obedience to de facto law
73. Other enactments not affected

pursuant to statutory powers

42. Persons assisting constable or of-

PART IV

ficer in arrest

43. Arrest of persons found commit-

PARTIES TO THE COMMISSION OF
OFFENCES

ting certain crimes
44. Arrest of person believed to be
committing crime by night
45. Arrest after commission of certain

74. Parties to offences

75. Husband and wife conspiring
76. Party to murder outside New Zealand

crimes

77. Party to any other crime outside

46. Arrest during flight

New Zealand
78. Offence committed other than of-

Use of Force

47. Force used in executing process or
in arrest

48. Preventing escape or rescue from

fence intended

79. Accessory after the fact
80. Attempts

arrest

PART V

49. Prevention of suicide or certain

CRIMES AAIN ST PUBLIC ORDER

offences

Treason and Other Crimes Against the
Breach of the Peace

Queen and the State

50. Preventing breach of the peace
51. Suppression of riot
52. Suppression of riot by Police

81. Treason

53. Suppression of riot by persons act-

83. Evidence of treason

ing under lawful orders

54. Suppression of riot by persons
without orders

55. Protection of members of New
Zealand forces

82. Punishment for treason or at-

tempted treason

84. Punishment for being party to
treason

85. Inciting to mutiny
86. Communicating secrets
87. Sabotage

Seditious 00ences

Defence Agaznst Assault

56. Self-defence against unprovoked
assault

57. Self-defence against provoked assault

89. Seditious offences defined

90. Seditious conspiracy
91. Seditious statements

92. Publication of seditious documents

58. Provocation defined

59.Defence of person under protection

93. Use of apparatus for making seditious documents or statements

Unlawful Assemblies, Riots, and

Defence of Property
60. Defence of movable

88. Oath to commit offence

Breaches of the Peace
property

against trespasser
61. Defence of movable property with
claim of right

62. Defence of movable property without claim of right
63. Defence of dwellinghouse
64. Defence of land or building

94. Unlawful assembly
95. Riot

96. Reading the Riot Act
97. Failure of rioters to disperse
98. Riotous destruction of buildings,
etc.

99. Unlawful drilling
100. Forcible entry and detainer
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Crimes Against Morality and Decency

Piracy

101. Piracy

133. Distribution or exhibition of in-

102. Piratical acts

103. Punishment of piratical acts
104. Attempt to commit piracy
105. Conspiring to commit piracy

decent matter

134. Indecent Act in public place
135. Indecent act with intent to insult
or offend

106. Accessory after the fact to piracy
Sexual Crimes

Slave Dealing

136. Sexual intercourse defined

107. Dealing in slaves

137. Rape

138. Attempt to commit rape
139. Incest

PART VI

140. Sexual intercourse with girl under
CRIMES AFFECTING THE ADMINISTRA-

TION OF LAW AND JUSTICE
Bribery and Corn*Dtion

twelve

141. Indecency with girl under twelve
142. Sexual intercourse or indecency
with girl between twelve and

108. Interpretation

sixteen

109. Judicial corruption
110. Bribery of judicial officer, etc.
111. Corruption and bribery of Minister of the Crown

112. Corruption and bribery of member
of Parliament

113. Corruption and bribery of law enforcement officer

143. Indecent assault on woman or girl
144. Conspiracy to induce sexual intercourse

145. Inducing sexual intercourse under
pretence of marriage
146. Sexual intercourse with girl under
care or protection
147. Sexual intercourse with idiot or

114. Corruption and bribery pf official
115. Restrictions on prosecution

imbecile woman or girl
148. Indecent act between woman and

girl

Contrauention of Statute

149. Indecency between man and boy

150, Indecency between males

116. Contravention of statute

151. Sodomy

152. Bestiality

Misleading Justice

153. Attempt to commit sodomy or

117. Perjury defined
118. Punishment of perjury

bestiality
154. Indecency with animal

119. False oaths

120. False statements or declarations

121. Evidence of perjury, faIse oath, or
false statement

Crimes Against Public Welfare
155. Criminal nuisance

122. Fabricating evidence
123. Use of purported affidavit or declaration

124. Conspiring to bring false accusation

156. Keeping place of resort for homosexualacts

157. Brothel-keeping
158. Living on earnings of prostitution
159. Procuring sexual intercourse

125. Conspiring to defeat justice
126. Corrupting juries and witnesses

160. Misconduct in respect of human
remains

Escapes and Rescues

PART VIII

127. Assisting escape of prisoners of war
or internees

128. Breaking penal institution

Duties Tending to the Preservation of

129. Escape from lawful custody
130. Assisting

escape

from

CRIMES AGAINST THE PERSON

Life

lawful

custody

131. Assisting escape of mentally defective person under detention
for offence

161. Duty to provide the necessaries of
life

162. Duty of parent or guardian to provide necessaries

163. Duty of employers to provide
necessaries
PART VII

CRIMES AGAINST RELIGION, MORALITY,
AND PUBLIC WELFARE

Crime Against Religion
132. BIasphemous libel

164. Abandoning child under six
165. Duty of persons doing dangerous
acts

166. Duty of persons in charge of dangerous things

167. Duty to avoid omissions dangerous
to life
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Homicide

Bigamy, Feigned Marriage

168. Homicide defined

215. Bigamy defined

169. Killing of a child
170. Culpable homicide

216. Punishment of bigamy

171. Procuring death by false evidence
172. Death must be within a year and
a day

173. Killing by influence on the mind
174. Acceleration of death

175. Causing death that might have
been prevented

217. Feigned marriage

Abduction, Kidnapping
218. Abduction of woman or girl
219. Abduction of girl under eighteen
220. Kidnapping
221. Abduction of child under sixteen

176. Causing injury the treatment of

PART IX

which causes death

CRIMES AAINST REPUTATION

Murder, Manslaughter, etc.
177. Murder defined

178. Further definition of murder
179. Provocation

180. Diminished responsibility
181. Manslaughter
182. Punishment of murder

183. Attempt to murder

184. Counselling or attempting to pro-

222. Criminal libel and publishing defined

223. Publishing upon invitation
224. No prosecution without leave of

Judge
225. Plea of iustification

226. Punishment of criminal libel
227. Criminal slander

cure murder

185. Conspiracy to murder
186. Accessory after the fact to murder
187. Punishment of manslaughter
188. Infanticide

PART X
CRIMES AGAINST RIGHTS OF PROPERTY

189. Aiding and abetting suicide
190. Suicide pact

191. Concealing dead body of child

Theft

228. Things capable of being stolen
229. Animals capable of being stolen
230. Theft defined

Abortion

192. Killing unborn child

193. Procuring abortion by drug or instrument

231. Theft of animals

232. Theft by person required to
account

233. Theft by person holding power of
attorney

194. Procuring abortion by other means
195. Female procuring her own mis-

234. Theft by misappropriating proceeds

196. Supplying means of procuring

235. Theft by co-owner
236. Theft by husband or wife

carriage

abortion

197. Effectiveness of means used im-

held under direction

237. Punishment of theft

material

Crimes Resembling Theft

Assaults and Injuries to the Person
198. Wounding with intent
199. Iniuring with intent

238. Conversion or attempted conversion of motorcars, etc.
239. Conversion with intent to commit

a crime, etc.

200. Injuring by unlawful act
201. Aggravated wounding or injury

240. Being in possession of instrument

202. Aggr.avated assault

241. Criminal breach of trust

203. Assault with intent to iniure
204. Assault on a child, or by a male
on a female

205. Cruelty to a child
206. Common assault

for conversion

242. Fraudulently destroying document
243. Fraudulent concealment

244. Bringing into New Zealand things
stolen, etc.

207. Disabling
Robbery and Extortion

208. Discharging firearm or doing dangerous act with intent

245. Robbery

209. Acid throwinR

246. Aggravated robbery

210. Poisoning with intent
211. Infecting with disease

212. Setting traps, etc.
213. Endangering transport
214. Impeding rescue

247. Compelling execution » of documents by force
248. Assault with intent to rob

249. Extortion by certain threats

250. Demanding with intent to steal
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Burglary
251. Interpretation
252. Burglary
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290. Forging certificates

291. Imitating authorised marks
292. Imitating customary marks

253. Entering with intent
254. Being armed with intent to break

Coinage
293. Interpretation

or enter

255. Being disguised or in possession of
housebreaking instruments

294. Preparations for coining
295. Counterfeiting coin
296. Altering coin

False Putences

256. D6finition of false pretence

257. Obtaining by false pretence
258. Obtaining credit fraudulently

297. Impairing coin
298. Defacing coin

299. Melting coin
300. Possessing counterfeit coin
301. Uttering counterfeit coin

302. Buying and selling counterfeit coin
Personation

303. Importing and exporting counterfelt com

259. Personation

260. Acknowledging instrument in false

Criminal Damage

name

304. What c6nstitutes criminal damage
Fraud

261. False statement by promoter, etc.
262. Falsifying accounts relating to public funds

263. False accounting by officer or

member of body corporate
264. False accounting by employee
265. False statement by public officer
266. Issuing false dividend warrants

267. Concealing deeds and encumbrances

268. Conspiracy to defraud
Receivtng

269. Receiving property dishonestly obtained

270. Receiving property of husband or
wife

271. When receiving is complete
272. Receiving after restoration to

305. Arson

306. Attempted arson
307. Damage to other property by fire
or explosive

308. Attempt to damage property by
fire or explosive
309. Wilful damage
310. Wilful waste or diversion of water,
gas, or electricity

311. Interfering with means of transport

312. Wrecking
313. Attempting to wreck

314. Interfering with signals, etc.
315. Interfering with mines
316. Providing explosive to commit
crime
PART XI

THREATENING, CONSPIRING, AND
ATTEMPTING TO COMMIT
OFFENCES

owner

273. Taking reward for recovery of
stolen goods
Forgery

317. Threatening to kill or do grievous
bodily harrn
318. Threatening to destroy proper'ty
319. Threatening acts

274. Interpretation
275. Forgery

320. Conspiring to prevent collection of

276. Punishment - of forgery

321. Conspiring to commit offence

277. Uttering forged documents

322. Attempt to commit or procure

278. Counterfeiting public seals

279. Counterfeiting corporate seals

rates or taxes

commission of offence

323. Accessory after the fact to crime

280. Sending false telegram

281. Procuring execution of document
by fraud
282. Possessing forged bank notes
283. Drawing document without authonty

284. Usmg probate obtained by forgery
or perjury
285. Paper or implements. for forgery
286. Counterfeiting stamps
287. Falsifying registers

288. Falsifying extr»cts, from registers
289. Uttering false certificates

PART XII
PROCEDURE

324. General provisions as to procedure
325. Procedure where prior consent to
prosecution required
Ar,·est

326. Arrest without warrant

327. Duty of persons arresting

328. Power to enter premises to arrest
offender or prevent offence
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Bail

Trial and Sentence

329. When bail not allowable

362. Bench warrant

330. Rules as to granting bail
331. Arrest of absconder

363. Failure of witness to attend

364. Refusal of witness to give evidence

365. Record of proceedings
366. Right to be defended
Plea of Guitty After Committal for
Trial

332. Person committed for trial may
plead guilty before trial

367. Arraignment
368. Pleas in abatement not allowable
369. Plea

370. Special pleas
371. Pleas of previous acquittal and
conviction

Criminal Information

372. Second accusation
373. Evidence of former trial

333. Information by Attorney-General

374. Plea on behalf of corporation
375. Challenging the array
376. Challenges and directions to stand

Change of Venue

by
377. Caution to accused when unde-

334. Changing place of trial before or
after indictment

335. Powers of Court of committal as

to custody or bail of accused
336. Attendance of witnesses at substituted Court
337. Powers of substituted Court to

compel attendance
338. Trial in substituted Court

339. Witnesses' expenses where indictment removed at instance of the
Crown

fended

378. Question to accused when undefended
379. No adverse comment allowed

380. Summing up

381. Adjourning trial for witnesses
382. Admissions

383. Jury retiring to consider verdict

384. Motion in arrest of judgment. Sentence

385. Correction of erroneous sentence

386. Adjournment

387. Discharge of jury, etc.
Indictments

388. Power to clear Court and forbid

report of proceedings

340. Form of indictment

389. Presence of the accused

341. Contents of counts

390. Proceedings on Sunday
391. Stay of proceedings

342. Crimes may be charged in the
alternative

343. Certain objections not to vitiate

PART XIII

counts

344. Indictment for perjury or fraud
345. General provisions as to counts

APPEALS

392. Interpretation

not affected

346. Further particulars
347. Variance and amendment
348. Indictment for treason

349. Attempt proved when crime is
charged

350. Crime proved when attempt is
charged

351. Part of charge proved
352. Joinder of counts

353. Charge of previous conviction
354. Objections to indictment

355. Indictment of parties

356. Accessories after the fact, and receivers

Appeal on Question of Law
393. Reserving question of law
394. Appeal where no question reserved
395. Powers of Court of Appeal where
appeal is on question of law
Appeal Against Conviction or Sentence

396. Right of appeal against conviction
or sentence

397. Right of appeal against sentence
or conviction for contempt of
Court

398. Determination of appeals in ordinary cases

Preferring Indictment

399. Powers of Court of Appeal in
special cases

357. Sending bill before grand jury
358. Failure of private prosecutor to

400. Revesting and restitution of property on conviction
401. Time for appealing

prefer indictment

359. Procedure before grand jury
360. Copy of indictment

361. Special provisions in case of treason

402. Supplemental powers of Court of
Appeal
403. Duty of Solicitor-General
404. Costs of appeal
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405. Duties of Registrar with respect to
notices of appeal, etc.

General Provisions as to Appeals
406. Certain powers exercisable by
Judge of Court of Appeal
407. Evidence for Court of Appeal
408. Right of appellant to be repre-

PART XIV
MISCELLANEOUS PROVISIONS

413. Consent of Attorney-General to
proceedings in certain cases
414. Contempt of Court
415. Costs

416. Compensation for loss of property
417. Restitution of property

418. Civil remedy not suspended
419. Prerogative of mercy

sented

409. Power to forbid report of proceedings, etc.
410. Granting of bail to appellant, and
custody pending appeal

411. Judgment of Court of Appeal
412. Intermediate effects of appeal

420. Effect of free pardon
421. Rules of Court

422. Regulations

423. Consequential amendments
424. Repeals and savings
Schedules

A BILL INTITULED

An Act to consolidate and amend the Crimes Act 1908 and

certain other enactments of the General Assembly relating
to crimes and other offences

5 BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same, as
follows:

1. Short Title, commencement, etc.-( 1) This Act may be
cited as the Crimes Act 1959.

10 (2) This Act shall come into force on the first day of
January, nineteen hundred and sixty.
( 3) This Act is divided into Parts, as follows:
Part

I- Jurisdiction. ( Sections 5 to lE:)

Part II-Punishments. (Sections-13 to EL)
15 Part III-Matters of Justification or Excuse. (Sections
28 to 73.)
Part

Part

IV-Parties to the Commission of Offences. ( Sec-

tions 74 to 80. 1
V-Crimes Against Public Order. (Sections 81

20 to 107.)

Part VI-Crimes Affecting the Administration of Law
and Justice. (Sections 108 to 131.)

Part VII-Crimes Against Religion, Morality, and
Public Welfare. (Sections 132 to 160.)

25 Part VIII-Crimes Against the Person. (Sections 161
to 221.)

Part IX-Crimes Against Reputation. ( Sections 222

to 227.)

Crimes
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Part

X-Crimes Against Rights of Property. ( Sec-

tions 228 to 316.)
Part XI-Threatening, Conspiring, and Attempting to

Commit Offences. ( Sections 117- to 123.)
Part XII-Procedure. (Sections 224 to 391.) 5

Part XIII-Appeals. ( Sections 222 to 412.)
Part XIV-Miscellaneous Provisions. ( Sections 113 to
424.)

2. Interpretation- (1) In this Act, unless the context otherwise requires,"Aerodrome" has the same meaning as in the Civil

10

Aviation Act 1948:

"Aircraft" has the same meaning as in the Civil Aviation Act 1948; and includes any aircraft for the time

being used as an aircraft of any of the armed forces 15
of any country other than New Zealand:

"Air navigation" has the same meaning as in the Civil
Aviation Act 1948 :

"Assault" means the act of intentionally applying or

attempting to apply force to the person of another, 20
directly or indirectly, or threatening by any act or
gesture to apply such force to the person of another,
if the person making the threat has, or causes the
other to believe on reasonable grounds that he has,

present ability to effect his purpose; and "to assault" 25
I

"

has a corresponding meaning:
Commonwealth country" means a country that is a
member of the British Commonwealth of Nations;

and includes every territory for whose international
relations the Government of any such country is 30
responsible:

"Commonwealth ship" means a ship registered or required
to be registered in any Commonwealth country, or
recognised by the law of any Commonwealth country

as a ship belonging to that country; and includes any 35
ship for the time being used as a ship of any of the
armed forces of any Commonwealth country:
"Constable" includes any member of the Police:
"Crime" means an offence for which the offender may be

proceeded against by indictment: 40
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"Crime involving dishonesty" means any crime described
in Part X of this Act, except the crimes described in
sections three hundred and four to three hundred and

sixteen (which relate to criminal damage) :

5 "Criminally responsible" means liable to punishment for
an offence:

"Day", or "daytime", means the interval between six

o'clock in the morning of any day and nine o'clock
at night of the same day:
10 "Foreign ship" means a ship that is not a Commonwealth
ship:
"To injure" means to cause actual bodily harm:
"Is liable" means is liable on conviction on indictment:

"Justified", in relation to any person, means not guilty
15 of an offence and not liable to any civil proceeding:
"New Zealand" includes the territorial waters of New
Zealand:

"New Zealand aircraft" means any aircraft that is registered or required to be registered in New Zealand
20 under the Civil Aviation Act 1948; and includes any
aircraft for the time being used as an aircraft of the
New Zealand forces:

"New Zealand forces" means the New Zealand Naval

Forces, the New Zealand Army, and the Royal New
25 Zealand Air Force:

"New Zealand ship" means a ship registered in New
Zealand, or recognised by the law of New Zealand as
a ship belonging to New Zealand; and includes any

ship for the time being used as a ship of the New
30 Zealand forces:

"Night", or "night-time", means the interval between
nine o'clock at night and six o'clock in the following
morning:

"Offence" means any act or omission for which any one
can be punished under this Act or under any other
enactment, whether on conviction on indictment or

35

on summary conviction:

"Person", "owner", and other words and expressions of
the like kind, include the Crown and any public body
40 or local authority, and any board, society, or company,
and any other body of persons, whether incorporated
or not, and the inhabitants of the district of any local
authority, in relation to such acts and things as it or
they are capable of doing or owning:
2
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"Property" includes real and personal property, and any
estate or interest in any real or personal property, and
any debt, and any thing in action, and any other
right or interest:
"Protected from criminal responsibility" means not liable 5
to any proceeding except a civil proceeding:
"Registrar" means any Registrar of the Supreme Court;
and includes any Deputy Registrar:
"Ship" means every description of vessel used in navigation, however propelled; and includes any barge, 10
lighter, dinghy, raft, or like vessel; and also includes

any ship belonging to or used as a ship of the armed
forces of any country:

"Superintendent" means the Superintendent of a penal
institution:

15

"Territorial waters", in relation to any country, means
such part of the sea adjacent to the coast of that

country as is within the territorial sovereignty of that
country; and includes ports, harbours, rivers, and
other places in which at the commencement of this 20
Act the Admiralty of England has jurisdiction
(whether exclusive or not) in respect of offences of
any kind committed on board Commonwealth ships:
"Valuable security" includes every document forming

the title or evidence of the title to any property of 25
any kind whatever; and also includes any negotiable
instrument, bill of exchange, cheque, or promissory

1

note.

( 2) When it is provided in this Act that any one is liable to
any punishment for doing or omitting any act, every person 30
doing or omitting that act is, subject to the provisions of this
Act, guilty of a crime.
( 3) For the purposes of this Act, an act is done with
colour of right if it is done in the honest belief that the act

is justifiable, although that belief may be based on ignorance or 35
mistake of fact or of any matter of law other than the enactment against which the offence is alleged to have been committed.

Cf. 1908, No. 32, ss. 2,4 (1),207,237 ; 1948, No. 77,

s. 8; 1950, No. 83, s. 2; 1953, No. 120, s. 2 (1) ; 1954, 40
No. 29, s. 2
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3. Meaning of "convicted on indictment"-For the purposes

of this Act, a person shall be deemed to be convicted on indictment if-

( a) He pleads guilty on indictment; or
5 ( b) He is found guilty on indictment; or
( c) He is committed to the Supreme Court for sentence
under section forty-four or section one hundred and
sixty-eight of the Summary Proceedings Act 195 7;
or

10 (d) After having been committed to the Supreme Court
for trial, he pleads guilty under section three hundred
and thirty-two of this Act.
Cf. 1945, No. 23, s. 2(2)

4. Meaning of "ordinarily resident in New Zealand"-For
15 the purposes of this Act, a person shall be deemed to be
ordinarily resident in New Zealand if-

(a) His home is in New Zealand; or

(b) He is residing in New Zealand with the intention of
residing therein indefinitely; or

20 (c) Having resided in New Zealand with the intention of
establishing his home therein, or with the intention

of residing in New Zealand indefinitely, he is outside
New Zealand but has an intention to return to establish his home therein or to reside in New Zealand

25 indefinitely.
PART I

JURISDICTION

5. Application of Act- (1) This Act applies to all offences
for which the offender may be proceeded against and tried in
30 New Zealand.

( 2) This Act applies to all acts done or omitted in New
Zealand.

(3) For the purposes of this Act, but subject to the provisions of section four hundred and thirteen hereof, any act

35 done or omitted in the Ross Dependency or within the
territorial waters thereof shall be deemed to have been done

or omitted in New Zealand, and the Courts of New Zealand

shall have jurisdiction accordingly in respect of offences
committed in the Ross Dependency or within those territorial
40 waters.

Cf. 1908, No. 32, s. 3
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6. Persons not to be tried in respect of things done outside
New Zealand-Subject to the provisions of section seven of
this Act, no act done or omitted outside New Zealand is an

offence, unless it is an offence by virtue of any provision of

this Act or of any other enactment. 5
7. Place of commission of offence-For the purpose of jurisliction, where any act or omission forming part of any offence,
or any event necessary to the completion of any offence, occurs
n New Zealand, the offence shall be deemed to be committed

n New Zealand, whether the person charged with the offence 10
vas in New Zealand or not at the time of the act, omission, or
event.

Cf. 1908, No. 32, s. 4

8. Jurisdiction in respect of crimes on ships or aircraft( 1) This section applies with respect to any act done or 15
omitted by any person,(a) Whether or not he is a British subject, on board any
Commonwealth ship anywhere beyond New Zealand; or

(b) Being a British subject, on board any foreign ship (not 20
being a ship to which he belongs) on the high seas,
or on board any such ship within the territorial
waters of any Commonwealth country other than
New Zealand; or

(c) Being a New Zealand citizen or a person ordinarilY 25
resident in New Zealand, on board any aircraft, other

than a New Zealand aircraft, anywhere beyond New
Zealand; or

(d) Whether or not he is a New Zealand citizen or a person
ordinarily resident in New Zealand, on board any 30
New Zealand aircraft anywhere beyond New
Zealand; or

( e) Whether or not he is a British subject, on board any ship
or aircraft anywhere beyond New Zealand, if that

person arrives in New Zealand in the course or at the 35
end of a journey during which the act was done or
omitted, notwithstanding that, after the act was done
or omitted, the journey may not have been continued

in the same ship or aircraft:
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Provided that this paragraph shall not apply
where the act was done or omitted by a person, not

being a British subject, on any ship or aircraft for
the time being used as a ship or aircraft of any of the
5 armed forces of a country that is not a Common-

wealth country.
( 2) Where at any place beyond New Zealand any person
does or omits any act to which this section applies, and that
act or omission would, if it occurred within New Zealand, be

10 a crime under this Act or under any other enactment (whether
that enactment was passed before or after the commencement

of this Act), then, subject to the provisions of this Act and of
that other enactment, he shall be liable on conviction on indictment or, in the case of a crime to which Part I of the

15 Summary Proceedings Act 1957 applies, either on conviction
on indictment or on summary conviction under that Part, as
if the act or omission had occurred in New Zealand:

Provided that where any proceedings are taken by virtue
of the jurisdiction conferred by this section it shall be a defence
20 to prove that the act or omission would not have been an
offence under the law of the country of which the person
charged was a national or citizen at the time of the act or
omission, if it had occurred in that country.
( 3) Where at any place beyond New Zealand any person
25 who belongs, or within three months previously has belonged,
to any Commonwealth ship does or omits any act, whether
on shore or afloat, not being an act or omission to which

subsection one of this section applies, and that act or omission
would, if it occurred within New Zealand, be a crime, then
30 this section shall apply in respect of that act or omission in
the same manner in all respects as if it had occurred on
board a Commonwealth ship.

(4) The provisions of this section shall have the same
operation in relation to the Republic of Ireland and to the
35 citizens thereof, and to ships registered therein or belonging
thereto, and to persons who belong or have belonged to those

ships, and to all other persons on board those ships, in the
same manner as if the Republic of Ireland were a Common-

wealth country and as if the citizens thereof were British
40 subjects.

(5) This section shall be read subject to the provisions

of section four hundred and thirteen of this Act.

( 6) In this section, the expression "British subject" includes
a British protected person within the meaning of the British

45 Nationality and Citizenship Act 1948.
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( 7) Nothing in this section shall apply with respect to any
crime against the Shipping and Seamen Act 1952.
Cf. 1908, No. 32, s. 4 (2) ; 1948, No. 77, s. 8; 1953,
No. 120, ss. 2, 3,4, 6
9. Offences not to be punishable except under New Zealand 5
Acts-No one shall be convicted of any offence at common
law, or of any offence against any Act of the Parliament of

England or the Parliament of Great Britain or the Parliament
of the United Kingdom:
Provided

that-

10

(a) Nothing in this section shall limit or affect the power or
authority of the House of Representatives or of any
Court to punish for contempt:
( b) Nothing in this section shall limit or affect the jurisdiction or powers of any Court Martial, or of any 15
commanding officer in any of the New Zealand
forces.

Cf. 1908, No. 32, s. 5; Criminal Code (1954), s. 8
(Canada)
10. Offence under more than one enactment- (1) Where 20
an act or omission constitutes an offence under this Act and

under any other Act, the offender may be prosecuted and
punished either under this Act or under that other Act.
( 2) Where an act or omission constitutes an offence under

two or more Acts other than this Act, the offender may be 25
prosecuted and punished under any one of those Acts.

( 3) Where an act or omission constitutes an ofFence under
two or more provisions of this Act or of any other Act, the

offender may be prosecuted and punished under any one of
those

provisions.

30

(4) No one shall be liable, whether on conviction on indictment or on summary conviction, to be punished twice in
respect of the same offence.

Cf. 1908, No. 32, s. 6; 1924, No. 11, s. 25 (i)

11. Construction of other Acts-(1) Every Act shall be read 35
and construed as if any offence therein mentioned for which
the offender may be prosecuted by indictment (however the
offence may be therein described or referred to) were
described or referred to as a crime; and all provisions of this

Act relating to crimes generally shall apply to every such 40
offence.
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(2) Every commission, Proclamation, warrant, or other
document relating to criminal procedure in which offences
that are crimes as defined by this Act are described or
referred to by any names whatever shall be read and con5 strued as if those offences were therein described and referred
to as crimes.

Cf. 1908, No. 32, s. 357

12. Summary jurisdiction-Nothing in this Act shall be
construed to limit or affect in any way any provision made

10 by any other Act for the trial and punishment of indictable
offences in a summary way.

Cf. 1908, No. 32, s. 7 (5)
PART II
PUNISHMENTS

15 13. Powers of Courts under other Acts not affected-Noth-

ing in this Act shall be construed to limit or affect in any way
any provision of any other Act conferring on any Court any
power to pass a sentence or impose a punishment or make an
order in addition to or instead of a sentence or punishment
20 prescribed by this Act, or otherwise to deal with any offender.
Death

14. Form of sentence in capital cases-( 1) Where any
person is condemned to death the sentence shall be that he
shall suffer death in the manner prescribed by law.

25 i (2) No variation in the form in which the sentence is pro-

nounced shall affect the validity of the sentence.
(3) A sentence of death shall be carried out by hanging.
Cf. 1908, No. 32, s. 9

15. Sentence of death not to be passed on pregnant
30 woman-( 1) Where a woman convicted of an offence punishable with death is found in accordance with the provisions of
this section to be pregnant, the sentence to be passed on her
shall be a sentence of imprisonment for life, instead of a
sentence of death.

35 (2) Where a woman convicted of an offence punishable
with death alleges that she is pregnant, or where the Judge
before whom a woman is so convicted thinks fit, the question
whether or not the woman is pregnant shall, before sentence is

passed on her, be determined by the Judge.
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(3) The question shall be determined by the Judge on such
evidence as may be laid before him either on the part of the
woman or on the part of the Crown, and the Judge shall find
that the woman is not pregnant unless it is proved affirmatively

to his satisfaction that she is pregnant. 5
(4) Where on proceedings under this section the Judge
finds that the woman in question is not pregnant the woman
may appeal to the Court of Appeal against that finding, and
that Court, if satisfied that for any reason the finding should

be set aside, shall quash the sentence passed on her and 10
instead thereof pass on her a sentence of imprisonment for
life. Notice of any appeal under this subsection shall be given
in accordance with section four hundred and one of this Act,

and the provisions of that section shall apply accordingly as if

the appeal were one to which that section relates. 15
Cf. 1950, No. 81, s. 4

16. Sentence of death not to be passed on person under
eighteen years of age- (1) Where a person convicted of an
offence punishable with death was under the age of eighteen

years at the time of the commission of the offence, the sen- 20
tence to be passed on him shall be a sentence to detention

during Her Majesty's pleasure, instead of a sentence of death.
( 2) The question whether at the time of the commission of
the offence the offender was under the age of eighteen years
shall be determined by the Judge, having regard to any 25
available evidence.

( 3) Where the Judge determines that at such time as aforesaid the offender had attained the age of eighteen years, the ,
offender may appeal to the Court of Appeal against that

determination, and that Court, if satisfied that for any reason 30
the determination should be set aside, shall quash the sentence
passed on him and instead thereof pass on him a sentence to

detention during Her Majesty's pleasure. Notice of any appeal
under this subsection shall be given in accordance with section

four hundred and one of this Act, and the provisions of that 35
section shall apply accordingly as if the appeal were one to

which that section relates.

(4) A person sentenced to detention during Her Majesty's
pleasure shall be liable to be detained in such place and under
such conditions as the Minister of Justice may from time to 40
time direct.
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( 5) Any person detained pursuant to the directions of the
Minister of Justice under this section shall, while so detained,

be deemed to be in legal custody.
(6) Any person so detained as aforesaid may at any time,
5 with the prior approval of the Governor-General in Council,
be released by the Minister of Justice on licence. Every
such licence shall be in such form and shall contain such con-

ditions as the Minister of J ustice may direct, and may at any
time be revoked or varied by the Minister.

10 (7) Where a licence under this section has been revoked the
person to whom the licence related shall surrender himself at

such place as the Minister of Justice may direct, and if he
fails to do so he may be arrested without warrant and taken
to that place.

15 (8) Where any person is released on licence under this section, the Governor-General in Council may, at any time while

the licence remains in force, direct the discharge of that
person, and thereupon the sentence of detention shall expire
on such date as may be specified in that behalf in the direction.
20 Cf. 1950, No. 81, s. 5

17. Execution of sentence of death- (1) Where sentence of
death is pronounced by any Court or Judge, it shall be the
duty of the Sheriff of the district in which the sentence is pronounced, or of such other Sheriff or such Deputy Sheriff as the
25 Governor-General rnay appoint by warrant for the purpose, to
carry out the sentence at a place appointed under this section,
notwithstanding that the place so appointed may not be with-

in the district in which he has jurisdiction as Sheriff or Deputy
Sheriff.

30 (2) Subject to the provisions of section four hundred and
twelve of this Act, the sentence shall be carried out within
seven days after that Sheriff or Deputy Sheriff has received a
notice that the Governor-General will not interfere vith the

sentence, and shall not be carried out before he has received
35 such notice.

( 3) Notwith standing that any such notice has been given,
the Governor-General may from time to time direct the post-

ponement of the carrying out of the sentence, including
any sentence the carrying out of which has already been
40 postponed under this subsection. Whenever any direction is
given under this subsection, the provisions of subsection two

of this section shall apply with respect to the carrying out of
the postponed sentence.
3
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(4) The sentence shall be carried out within the walls of

such prison, or in such other enclosed place, as the Minister of
Justice may from time to time appoint in that behalf, either
generally in respect of all such sentences or in any particular

case.

5

Cf. 1908, No. 32, ss. 12, 14, 15,23

18. Superintendent to deliver condemned person to
Sheriff-Every Superintendent or other person in whose

custody any person condemned to death may be shall deliver
the condemned person to such Sheriff or Deputy Sheriff on his 10
demand. On such delivery the liability of the Superintendent
or other person shall cease, and the condemned person shall
thenceforth be deemed to be in the legal custody of that Sheriff
or Deputy Sheriff.

Cf. 1908, No. 32, s. 13 15

19. Sheriff and other persons to witness execution-There
shall be present at the execution the Sheriff or Deputy Sheriff
whose duty it is to carry out the sentence, the Superintendent

of the prison, any prison officers and military and police
guard whose attendance the Sheriff or Deputy Sheriff may 20
require, a medical practitioner, any minister of religion who
is attending the person to be executed, and such Justices of the
Peace and other adult spectators, not exceeding ten in all, as
that Sheriff or Deputy Sheriff thinks fit to admit.
Cf. 1908, No. 32, s. 16 25

20. Medical practitioner to sign certificate-Every person
present at the execution shall remain within the walls of the

prison or enclosed place until the sentence has been carried

into execution and completed according to law, and until the

medical practitioner has signed and delivered to the Sheriff 30
or Deputy Sheriff a certificate in form 1 in the First Schedule
to this Act.

Cf. 1908, No. 32, s. 17

21. Witnesses to sign declaration-The Sheriff or Deputy

Sheriff, the Superintendent and other prison officers, and such 35
other of the persons present as think fit, shall, before their
departure from the prison or other place of execution, sign a
declaration in form 2 in the First Schedule to this Act.

Cf. 1908, No. 32, s. 18
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22. Certificate and declaration to be recorded and gazet-

ted- (1) The Sheriff or Deputy Sheriff shall forthwith send
the certificate and declaration to the Registrar for the district
in which the execution took place. The Registrar sball cause
5 the certificate and declaration to be gazetted, and to be kept in
his office as a record of the Supreme Court.

( 2) Every one is liable to imprisonment for a term not
exceeding seven years who signs any such certificate or

declaration, knowing it to be false or to contain any false
10 statement.
Cf. 1908, No. 32, s. 19

23. Inquest to be held on body-(1) Where any sentence of
death is carried into execution it shall be the duty of the

Sheriff or Deputy Sheriff forthwith to give notice thereof to

15 a Coroner, who, as soon as may be practicable, shall hold an
inquest on the body of the person on whom the sentence has
been executed.

( 2) The Coroner shall inquire and find whether the sentence was duly carried out on the body of the person con20 demned to execution.

Cf. 1908, No. 32, ss. 21, 22

24. Burial or cremation of body-The body of any person
on whom sentence of death is carried into execution shall be

buried, or may, in any case where cremation is lawful, be
25 cremated, under such conditions and in such place as the

Minister of Justice may direct, either generally in respect of
all executions or in any particular case.
Cf. 1908, No. 32, s. 11

Imprisonment
30 25. No sentence of solitary confinement to be passed( 1) No offender shall be sentenced to solitary confinement.

( 2) Every reference in any enactment to solitary con finement, or to imprisonment in solitary confinement, shall hereafter be construed as a reference to imprisonment.

35 (3) Nothing in this section shall be construed to limit or
affect any of the provisions of the Penal Institutions Act 1954,
or of any regulations thereunder, in respect of offences against
discipline.

Cf. 1908, No. 32, s. 24 (2)

Crimes

20

Putting Under Bond

26. Putting under bond-(1) Where any offender is convicted on indictment of a crime for which he is liable to

imprisonment for any term not exceeding three years, the
Court may if it thinks fit, instead of or in addition to im- 5
posing any other punishment authorised by law, order him to
enter, with or without sureties, as the Court thinks fit, into
a bond in such sum or sums as the Court thinks sufficient,

subject to the condition that the offender keep the peace and
be of good behaviour for such time, not exceeding three years, 10
from the date of the bond as is fixed by the order.
(2) If any offender refuses to enter into a bond under this
section when ordered, or fails to obtain a surety or sureties
as required by the order, the Court may, if it thinks fit, order

that he be imprisoned until he enters into the bond or obtains 15
the surety or sureties, or until the Court sooner orders his
release.

(3 ) The Court may in its discretion suspend such lastmentioned imprisonment on such conditions as it thinks fit,
or limit the term of such imprisonment. 20

(4) No one shall be imprisoned pursuant to an order under
this section for more than one year, exclusive of any other
term for which he may be imprisoned or detained under any

t<entence imposed on his conviction.
Cf. 1908, No. 32, s. 26 25
Fine

27. Default in payment of fine- (1) Every one sentenced
on conviction on indictment to pay a fine shall, if the Court
so directs, be imprisoned for non-payment thereof until the
fine is paid, but not for any term exceeding the maximum 30
term of imprisoninent to which he is liable on the conviction
or two years, whichever js the less. Any imprisonment pur-

suant to this section shall be in addition to any other sentence
imposed on his conviction.

( 2) The Court may at any time, in the case of any appeal 35
or application for leave to appeal, or in any case if it thinks
fit, suspend such imprisonment on such conditions as it thinks
fit, or may in any case limit the term of such imprisonment.

(3 ) Where the whole or any part of the amount of the
fine is not paid within twenty-eight days after the conviction, 40
the Registrar may without further application, and whether
or not the Court has directed the imprisonment of the offender,
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issue a writ of sale or a charging order against the real and
personal property of the offender, as if the amount unpaid
were an amount ordered to be paid by a judgment of the
5

Supreme Court in an action, and the writ may be executed,
or, as the case may require, proceedings taken in respect of
the charging order, accordingly:
Provided that while the liability of the offender for payment

of the fine is suspended under any rules of Court relating to
appeals, the said period of twenty-eight days shall not run.
10

(4) If the amount remaining unpaid is paid or recovered
at any time while the offender is imprisoned pursuant to a
direction under this section, the offender shall forthwith be

discharged from custody.
Cf. 1908, No. 32, s. 28
15

PART

III

MATTERS OF JUSTIFICATION OR EXCUSE

28. General rule as to justifications- (1) All rules and principles of the common law which render any circumstances a
justification or excuse for any act or omission, or a defence to

20 any charge, shall remain in force and apply in respect of
a charge of any offence, whether under this Act or under any
other enactment, except so far as they are altered by or are
inconsistent with this Act or any other enactment.

( 2) The matters provided for in this Part of this Act are
25 hereby declared to be J ustifications or excuses in the case of all
charges to which they are applicable.
Cf. 1908, No. 32, s. 40

Infancy

29. Children under seven--No person shall be convicted of

30 an offence by reason of any act done or omitted by him when
under the age of seven years.
Cf. 1908, No. 32, s. 41

30. Children between seven and fourteen- No person shall
be convicted of an offence by reason of any act done or
35 omitted by him when of the age of seven but under the age of
fourteen years, unless he knew that the act or omission was
morally wrong, having regard to the commonly accepted
standards of right and wrong.
Cf. 1908, No. 32, s. 42
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Insanity

31. Insanity- (1) Every one shall be presumed to be sane

at the time of doing or omitting any act until the contrary is
proved.

( 2) No person shall be convicted of an offence by reason of 5
an act done or omitted by him when labouring under natural
imbecility or disease of the mind to such an extent as to render
him incapable-

(a) Of understanding the nature and quality of the act
or omission; or 10
( b) Of knowing that the act or omission was morally wrong,
having regard to the commonly accepted standards
of right and wrong.
(3) Insanity before or after the time when he did or
omitted the act, and insane delusions, though only partial, may 15
be evidence that the offender was, at the time when he did
or omitted the act, in such a condition of mind as to render

him irresponsible for the act or omission.
(4) The fact that by virtue of this section any person
has not been or is not liable to be convicted of an offence 20

shall not affect the question whether any other person who
is alleged to be a party to that offence is guilty of that
offence.

Cf. 1908, No. 32, s. 43
Compulsion

25

32. Compulsion- (1) Subject to the provisions of this section, a person who commits an offence under compulsion by
threats of immediate death or grievous bodily harm from a

person who is present when the offence is committed is pro-

tected from criminal responsibility if he believes that the 30
threats will be carried out and if he is not a party to any
association or conspiracy whereby he is subject to compulsion.
( 2) Nothing in subsection one of this section shall apply

where the offence committed is aiding or abetting rape, or

is an offence specified in any of the following provisions of 35
this Act, namely:

(a) Section eighty-one ( treason) or section eighty-six (communicating secrets) :

(b) Section eighty-seven ( sabotage) :

(c) Section one hundred and one (piracy) : 40
(d) Section one hundred and two (piratical acts) :
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Ce) Sections one hundred and seventy-seven and one hundred and seventy-eight (murder) :

(f) Section one hundred and eighty-three (attempt to
murder) :

5 (g) Section one hundred and ninety-eight (wounding with
intent) :

(h) Subsection
onewith
of section
hundred
andbodily
ninety-nine
( injuring
intent toone
cause
grievous
harm) :
( i) Section two hundred and eighteen ( abduction) :

10 (j) Section two hundred and twenty (kidnapping) :
(k) Section two hundred and forty-five ( robbery) :
(1) Section three hundred and five ( arson) .
(3) Where a married woman commits an offence, the fact

that her husband was present at the commission of it shall
15 not of itself raise the presumption of compulsion.
Cf. 1908, No. 32, s. 44
I gnorance of Law

33. Ignorance of law --The fact that an offender is ignorant of the law is not an excuse for any offence comrnitted

20 by him.
Cf. 1908, No. 32, s. 45
Sentence or Process

34. Execution of sentence, process, or warrant-(1) Every
ministerial officer of any Court authorised to execute a lawful

25 sentence, and every Superintendent of any penal institution,
and every person lawfully assisting any such ministerial officer
or Superintendent, is justified in executing the sentence.
( 2) Every ministerial officer of any Court duly authorised

to execute any lawful process of the Court, whether of a civil
30 or a criminal nature, and every person lawfully assisting him,
is justified in executing it; and every Superintendent required

under the process to receive and detain any person is justified in receiving and detaining him.
( 3) Every one duly authorised to execute a lawful warrant
35 issued by any Court or Justice or other person having jurisdiction to issue the warrant, and every person lawfully assisting

him, is justified in executing the warrant; and every Superintendent required under the warrant to receive and detain any
person is justified in receiving and detaining him.

40 Cf. 1908, No. 32, s. 46
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35. Execution of erroneous sentence or process-If a sentence is passed or a process is issued by a Court having juris-

diction under any circumstances to pass such a sentence or
issue such a process, or if a warrant is issued by a Court or
person having jurisdiction under any circumstances to issue 5
such a warrant, the sentence passed or process or warrant

issued shall be sufficient to justify the execution of it by every
officer. Superintendent, or other person authorised to execute
it, and by every person lawfully assisting him, notwithstand-

ing

that-

10

( a) The Court passing the sentence or issuing the process
had no authority to pass that sentence or issue that
process in the particular case; or
( b) The Court or other person issuing the warrant had no

jurisdiction to issue it, or exceeded its or his jurisdic- 15
tion in issuing it, in the particular case.
Cf. 1908, No. 32, s. 47
36. Sentence or process without jurisdiction-(1) Every
ofFicer, Superintendent, or person executing any sentence, pro-

cess, or warrant, and every person lawfully assisting him, shall 20
be protected from criminal responsibility if( a) He acts in good faith under the belief that the sentence

or process was that of a Court having jurisdiction, or,
as the case may be, that the warrant was that of a

Court, Justice, or other person having authority to 25
issue warrants; and

(b) It is proved that the person passing the sentence or
issuing the process acted as such a Court under
colour of having some appointment or commission
lawfully authorising him to act as such a Court, or, 30
as the case may require, that the person issuing the
warrant acted as a Justice or other person having
authority to do so.

( 2) This section shall apply notwithstanding that, in fact,(a) Any such appointment or commission as aforesaid did 35
not exist or had expired; or

(b) The Court or the person passing the sentence or issuing
the process was not the Court or the person authorised by the appointment or commission to act; or

(c) The person issuing the warrant was not duly authorised 40
to issue it.

Cf. 1908, No. 32, s. 48
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37. Irregular warrant or process- (1) Every one acting
under a warrant or process that is bad in law on account of
some defect in substance or in form, apparent on the face of it,
shall be protected from criminal responsibility to the same
5 extent and subject to the same provisions as if the warrant or

process were good in law if in good faith and without culpable
ignorance or negligence he believed that the warrant or pro-

cess was good in law; and ignorance of the law shall in this
case be an excuse.

10 (2) It is a question of law whether the facts of which there
is evidence do or do not constitute culpable ignorance or negligence in his so believing the warrant or process to be good in
law.

Cf. 1908, No. 32, s. 50
15

Al'rest

38. Arresting the wrong person-(1) Every one duly authorised to execute a warrant to arrest who thereupon arrests a

person, believing in good faith and on reasonable and probable grounds that he is the person named in the warrant, shall
20 be protected from criminal responsibility to the same extent
and subject to the same provisions as if the person arrested
had been the person named in the warrant.
( 2) Every one called on to assist the person making such
arrest, and believing that the person in whose arrest he is
25 called on to assist is the person for whose arrest the warrant
is issued, and every Superintendent who is required to receive
and detain the person arrested, shall be protected from
criminal responsibility to the same extent and subject to the
same provisions as if the person arrested had been the person
30 named in the warrant.

Cf. 1908, No. 32, s. 49
39. Arrest by constable pursuant to statutory powersEvery coiistable is justified in arresting any person without

warrant in accordance with the provisions of section three
35 hundred and twenty-six of this Act or in accordance with any

other enactment conferring on him a power so to arrest.
Cf. 1908, No. 32, s. 56,57 (2)

4
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40. Arrest by constable of person believed to have committed offence-Where under any enactment any constable

has power to arrest without warrant any person who has
committed an offence, the constable is justified in arresting
without warrant any person whom he believes, on reasonable 5

and probable grounds, to have committed that offence,
whether or not the offence has in fact been committed, and

whether oI not the arrested person committed it.
Cf. 1908, No. 32, s. 51

41. Arrest by other officers or persons pursuant to statutory 10
powers-Every officer or other person, not being a constable,
who is authorised by any enactment to arrest any person without warrant is justified in so arresting any person in accord-

ance with the provisions of that enactment.
42. Persons assisting constable or officer in arrest- 15
( 1) Every one called upon by a constable to assist him in the

arrest of any person believed or suspected to have committed

any offence is justified in assisting unless he knows that there
is no reasonable ground for the belief or suspicion.

( 2) Where by any enactment it is provided that any officer 20
or person, not being a constable, may call upon any other
person to assist him in arresting without warrant any one
who has committed or is found committing any offence, every
person so called upon is justified in assisting unless he knows
that there is no reasonable ground for believing that the person 25
to be arrested has committed the offence.

Cf. 1908, No. 32, s. 52

43. Arrest of persons found committing certain crimes- Every one is justified in arresting without warrant-

(a) Any person whom he finds committing any offence 30
against this Act that is punishable by death or for

which the maximum punishment is not less than
three years' imprisonment:
(b) Any person whom he finds by night committing any

offence against this Act. 35
Cf. 1908, No. 32, ss. 53,57 (1)
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44. Arrest of person believed to be committing crime by
night-Every one is protected from criminal responsibility
for arresting without warrant any person whom he finds by
night under circumstances affording reasonable and probable

5 grounds
for believing
that that person is committing an offence
against this
Act.
Cf. 1908, No. 32, s. 55

45. Arrest after commission of certain crimes-Where any
offence against this Act has been committed, every one who
10 believes, on reasonable and probable grounds, that any person has committed that offence is protected from criniinal
responsibility for arresting that person without warrant,
whether or not that person committed the offence.
Cf. 1908, No. 32, s. 54

15 46. Arrest during flight- (1) Every one is protected from
criminal responsibility for arresting without warrant any person whom he believes, on reasonable and probable grounds, to

have committed an offence against this Act, and to be escaping

from and to be freshly pursued by any one whom he believes,
20 on reasonable and probable grounds, to have lawful authority
to arrest that person for the offence.
( 2) This section shall apply whether or not the offence has

in fact been committed, and whether or not the arrested
person committed it.

25 Cf. 1908, No. 32, s. 58
Use of

Force

47. Force used in executing process or in arrest-Whel cany person is justified, or protected from criminal responsibility, in executing or assisting to execute any sentence,
30

35

warrant, or process, or in making or assisting to make any
arrest, that justification or protection shall extend and apply
to the use by him of such force as may be necessary to overcome any force used in resisting such execution or arrest,
unless the sentence, warrant, or process can be executed or
the arrest made by reasonable means in a less violent manner:

Provided that, except in the case of a constable or a person
called upon by a constable to assist him, this section shall
not apply where the force used is intended or likely to cause
death or grievous bodily harm.
40

Cf. 1908, No. 32, s. 60
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48. Preventing escape or rescue from arrest---Where any
person is lawfully authorised to arrest or to assist in arresting
any other person, or is justified in or protected from criminal
responsibility for arresting or assisting to arrest any other
person, that authority, justification, or protection, as the case 5
may be, shall extend and apply to the use of such force as
may be necessaryCa) To prevent the escape of that other person if he takes
to flight in order to avoid arrest; or

( b) To prevent the escape or rescue of that other person 10
after his arrest-

unless in either case the escape or rescue can be prevented
by reasonable means in a less violent manner:

Provided that, except in the case of a constable or a person
called upon by a constable to assist him, this section shall not 15
apply where the force used is intended or likely to cause death
or grievous bodily harm.
Cf. 1908, No. 32, ss. 62,63, 64, 65

49. Prevention of suicide or certain offences-Every one is
justified in using such force as may be reasonably necessary 20

in order to prevent the commission of suicide, or the commission of an offence which would be likely to cause immediate
and serious injury to the person or property of any one, or in
order to prevent any act being done which he believes, on
reasonable grounds, would, if committed, amount to suicide 25
or to any such offence.
Cf. 1908, No. 32, s. 72
Breach of the Peace

50. Preventing breach of the peace- (1) Every one who

witnesses a breach of the peace is justified in interfering to 30
prevent its continuance or renewal, and may detain any
person committing it, in order to give him into the custody
()f a constable:

Provided that the person interfering sliall use no more

force than is reasonably necessary for preventing the con- 35
tinuance or renewal of the breach of the peace, or than is
reasonably proportionate to the danger to be apprehended
from its continuance or renewal.

( 2) Every constable who witnesses a breach of the peace,
and every person lawfully assisting him, is justified in arresting 40
any one whom he finds committing it.
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(3) Every constable is justified in receiving into custody
any person given into his charge, as having been a party to a

breach of the peace, by one who has witnessed it or whom
the constable believes on reasonable and probable grounds to
5 have witnessed it.

Cf. 1908, No. 32, s. 66

51. Suppression of riot-Every one is justified in using such
force as is necessary to suppress a riot, if the force used is not

clisproportionate to the danger to be apprehended from the
10 continuance of the riot.

Cf. 1908, No. 32, s. 67

52. Suppression of riot by Police-The senior member of

the Police for the time being acting at the place of any

riot is justified in using and ordering to be used, and every
15 constable is justified in using, such force as he believes, in
good faith and on reasonable and probable grounds, to be
necessary to suppress the riot, not being disproportionate
to the danger which he believes, on reasonable and probable
grounds, is to be apprehended from the continuance of the
20 riot.

Cf. 1908, No. 32, s. 68

53. Suppression of riot by persons acting under lawful
orders- (1) Every one, whether a member of the New Zealand forces or not, acting in good faith in obedience to orders
251 for the suppression of any riot given by the senior member

1 of the Police for the time being acting at the place of the riot
is justified in obeying the orders so given, unless those orders
are mani festly unlawful; and is protected from criminal

responsibility for using such force as he believes, on reasonable

30 and probable grounds, to be necessary for carrying those
orders into effect.

( 2) It is a question of law whether any particular order is
manifestly unlawful or not.
Cf. 1908, No. 32, s. 69

35 54. Suppression of riot by persons without orders-Every
one, whether a member of the New Zealand forces or not, who

believes, in good faith and on reasonable and probable
grounds, that serious mischief will arise from a riot before
there is time to procure the intervention of any of the authori40 ties aforesaid, is Justified in using such force as he believes, in

good faith and on reasonable and probable grounds, to be
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necessary to suppress the riot, not being disproportionate to the
danger which he believes, on reasonable grounds, is to be
apprehended from the continuance of the riot.
Cf. 1908, No. 32, s. 70
55. Protection of members of New Zealand forces- 5

( 1) Every one bound as a member of the New Zealand forces
to obey the lawful command of his superior officer is justified
in obeying any command given him by any such officer for the
suppression of a riot, unless the command is manifestly unlaw-

ful.

10

( 2) It is a question of law whether any particular command
is manifestly unlawful or not.
Cf. 1908, No. 32, s. 71
Defence Against Assault

56. Self-defence against unprovoked assault- (1) Every one 15
unlawfully assaulted, not having provoked the assault, is

justified in repelling force by force, if the force he uses( a) Is not meant to cause death or grievous bodily harm;
and

(b) Is no more than is necessary for the purpose of self- 20
defence.

( 2) Every one unlawfully assaulted, not having provoked
the assault, is justified in repelling force by force although in
so doing he causes death or grievous bodily harm, if-

( a) He causes it under reasonable apprehension of death or 25
grievous bodily harm from the violence with which
the assault was originally made or with which the
assailant pursues his purpose; and

( b) He believes, on reasonable grounds, that he cannot
otherwise preserve himself from death or grievous 30
bodily harm.
Cf. 1908, No. 32, s. 73

57. Self-defence against provoked assault-Every one who

has assaulted another without justification, or has provoked
an assault from that other, may nevertheless justify force 35
used after the assault if-

( a) He used the force under reasonable aj)prehension of
death or grievous bodily harm from the violence of
the party first assaulted or provoked and in the

belief, on reasonable grounds, that it was necessary 40
for his own preservation from death or grievous
bodily harm; and
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( b) He did not begin the assault with intent to kill or do
grievous bodily harm and did not endeavour, at
any time before the necessity for preserving himself arose, to kill or do grievous bodily harm; and

5 (c) Before the force was used, he declined further conflict
and quitted or retreated from it as far as was practicable.

Cf. 1908, No. 32, s. 74

58. Provocation defined-Provocation within the meaning
10 of sections fifty-six and fifty-seven of this Act may be by
blows, words, or gestures.
Cf. 1908, No. 32, s. 75

59. Defence of person under protection-Every one is Jus-

tified in using force, in defence of the person of any one

15 under his protection, against an assault, if he uses no more
force than is necessary to prevent the assault or the repetition
of it:

Provided that this section shall not justify the wilful inflic-

tion of any hurt or mischief disproportionate to the assault

20 that it was intended to prevent.
Cf. 1908, No. 32, s. 76
Defence of PTopeTty
60. Defence of movable property against trespasser( 1) Every one in peaceable possession of any movable thing,
25 and every one lawfully assisting him, is justified in using
reasonable force to resist the taking of the thing by any trespasser or to retake it from any trespasser, if in either case he
does not strike or do bodily harm to the trespasser.

( 2) I f, after any one having peaceable possession of any
30 movable thing has laid hands upon it, the trespasser persists
in attempting to keep it, or to take it from the possessor or

from any one lawfully assisting him, the trespasser shall be
deemed to commit an assault without justification or provocation.

35 Cf. 1908, No. 32, s. 77

61. Defence of movable property with claim of right-

( 1) Every one in peaceable possession of any movable thing
under a claim of right, and every one acting under his authority, is protected from criminal responsibility for defending
40 his possession by the use of reasonable force, even against a
, person entitled by law to possession, if he does not strike or do

I bodily harm to the other person.
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( 2) If the person entitled by law to possession thereupoii
attempts to take the thing from or otherwise assaults the
possessor, or any one acting under his authority, the assault
shall be deemed to be without justification or provocation.
Cf. 1908, No. 32, s. 78 5
62. Defence of movable property without claim of right-

( 1) Every one in peaceable possession of any movable thing,
but neither claiming right thereto nor acting under the author-

ity of a person claiming right thereto, is neither justified in

nor prftected from criminal responsibility for defending his 10
possession against a person entitled by law to possession.

( 2) If the person entitled by law to possession attempts to

retake the thing, and the possessor resists, and the person
so entitled thereupon assaults the possessor, the assault shall
be deemed to have been provoked, although the possessor 15
may not have assaulted the person so entitled to possession.
Cf. 1908, No. 32, s. 79

63. Defence of dwellinghouse-Every one in peaceable

possession of a dwellinghouse, and every one lawfully assisting

him or acting by his authority, is justified in using such force 20
as is necessary to prevent the forcible breaking and entering
of the dwellinghouse by any person if he believes, on reasonable and probable grounds, that there is no lawful justification
for the breaking and entering.
Cf. 1908, No. 32, ss. 80,81 25
64. Defence of land or building-- (1) Every one in peace-

able possession of any land or building, and every one
lawfully assisting him or acting by his authority, is justified
in using reasonable force to prevent any person from trespas-

sing on the land or building or to remove him therefrom. 30
( 2) I f the last-mentioned person resists the attempt to

prevent his entry or to remove him, he shall be deemed to
commit an assault without justification or provocation.
Cf. 1908, No. 32, s. 82

Peaceable Entry 35
65. Assertion of right to land or building- (1) Every one is
justified in peaceably entering in the daytime on any land or
building to the possession of which he, or some person under

whose authority he acts, is lawfully entitled, for the purpose

of taking possession thereof. 40
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( 2) I f any person, not having peaceable possession of any
land or building with a claim of right, and not acting under
the authority of a person having such possession, assaults any
one peaceably entering as aforesaid, for the purpose of making

5 him desist from entry, the assault shall be deemed to be without
Justification or provocation.

( 3) I f any person having peaceable possession of any land
or building with a claim of right, or any person acting by his

authority, assaults any one entering as aforesaid, for the pur10 pose of niaking him desist from entry, the assault shall
be deemed to be provoked by the person entering.
Cf. 1908, No. 32, s. 83

66. Exercise of right of way, etc.-Every one lawfully entitled to enter on any land for the exercise of any right of

15 way or other easement or profit is justified in peaceably
entering on the land for the purpose of exercising that right
of way, easement, or profit:

Provided that if any one so entering has notice that his
right to use that way or easement, or to take that profit, is
20 disputed by the person in possession of the land, an assault
committed by that person, or by any person acting under his
authority, for the purpose of making the person entering
desist from entry, shall be deemed to be provoked by the
person entering.
25 Cf. 1908, No. 32, s. 84

Powers of Discipline

67. Domestic discipline-(1) Every parent or person in the
place of a parent, and every schoolmaster, is justified in using
force by way of correction towards any child or pupil under his
30 care, if the force used is reasonable under the circumstances.

( 2) The reasonableness of the force used is a question of
fact.

Of. 1908, No. 32, s. 85 (1),(3)

68. Discipline on ship or aircraft-(1) The master or officer
35

in command of a ship on a voyage or an aircraft on a flight is
justified in using and ordering the use of force for the purpose
of maintaining good order and discipline on board his ship or
aircraft if he believes on reasonable grounds that the use of

force is necessary, and if the force used is reasonable under the
40

circumstances.

5
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( 2) Every one acting in good faith is justified in using force
in obedience to any order given by the master or officer in
command for the purpose aforesaid, if the force used is reasonable under the circumstances.

(3) The reasonableness of the grounds on which the use of 5
force was believed to be necessary, and the reasonableness of

the force used, are questions of fact.
Cf. 1908, No. 32, s. 85 (2), (3)
Surgical O perations

69. Surgical operations-Every one is protected from 10
criminal responsibility for performing with reasonable care
and skill any surgical operation upon any person for his
benefit, if the performance of the operation was reasonable,

having regard to the patient's state at the time and to all the
circumstances of the case. 15

CL 1908, No. 32, s. 86 (1)
General Provisions

70. Excess of force-Every one authorised by law to use
force is criminally responsible for any excess, according to the
nature and quality of the act that constitutes the excess. 20
Cf. 1908, No. 32, s. 86 (2)

71. Consent to death-No one has a right to consent to the
infliction of death upon himself; and, if any person is killed,
the fact that he gave any such consent shall not affect the

criminal responsibility of any person who is a party to the 25
killing.
Cf. 1908, No. 32, s. 87

72. Obedience to de facto law-Every one is protected from

criminal responsibility for any act done in obedience to the
laws for the time being made and enforced by those in 30
possession de facto of the sovereign power in and over the
place where the act is done.
Cf. 1908, No. 32, s. 88

73. Other enactments not affected-Nothing in this Act
shall take away or diminish any authority given by any other 35
enactment to arrest, detain, or put any restraint on any person.
Cf. 1908, No. 32, s. 59

Crimes

35

PART IV

«PARTIES TO THE COMMISSION OF OFFENCES

74. Parties to offences-(1) Every one is a party to and
guilty of an offence who5 (a) Actually commits the offence; or

( b) Does or omits an act for the purpose of aiding any
person to commit the offence; or

(c) Abets any person in the commission of the offence; or
( d) Incites, counsels, or procures any person to commit
10 the offence.

( 2) Where two or more persons form a common intention to

prosecute any unlawful purpose, and to assist each other
therein, each of them is a party to every offence committed by
any one of them in the prosecution of the common purpose if

15 the commission of that offence was or ought to have been
known to be a probable consequence of the prosecution of the
common purpose.

Cf. 1908, No. 32, s. 90

20

75. Husband and wife conspiring-Where any person is
charged with any conspiracy or with being a party to any

conspiracy, the fact that any two of the alleged conspirators
or parties to the conspiracy are husband and wife shall not of
itself be a defence to the charge.

76. Party to murder outside New Zealand- (1) Except as
25 hereinafter provided, every one is liable to imprisonment for a
term not exceeding fourteen years who, in New Zealand, aids,
abets, incites, counsels, or procures the doing or omission of an
act outside New Zealand which, if done or omitted in New

Zealand, would be murder.

30 (2) Every one is liable to imprisonment for a term not
exceeding ten years who, in New Zealand, incites, counsels, or
attempts to procure the doing or omission of an act outside
New Zealand which, if done or omitted in New Zealand,
would be murder, when no such act is in fact done or omitted.

35 (3) It is a defence to a charge under this section to prove
that the doing or omission of the act was not an offence under
the law of the place where it was, or was to be, done or omitted.
Cf. 1908, No. 32, s. 189 (b)
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77. Party to any other crime outside New Zealand( 1) Every one is liable to imprisonment for a term not exceed-

ing fourteen years who, in New Zealand, aids, abets, incites,
counsels, or procures the doing or omission outside New Zea-

land, by any person not owing allegiance to Her Majesty the 5
Queen in right of New Zealand, of any act which, if done or
omitted outside New Zealand by a person owing such allegiance, would be any of the crimes of treason, inciting to mutiny,
or communicating secrets, as specified in sections eighty-one,

eighty-five, and eighty-six of this Act. 10
( 2) Every one is liable to imprisonment for a term not
exceeding ten years who, in New Zealand, incites, counsels, or

attempts to procure the doing or omission outside New Zealand of any act which, if done or omitted in New Zealand,

would be any such crime as aforesaid, when that act is not in 15
fact done or omitted.

(3) Every one who, in New Zealand, aids, abets, incites,
counsels, or procures the doing or omission outside New Zealand of any act (not being an act to which,the foregoing

provisions of this section apply) which, if done or omitted in 20
New Zealand, would be a crime other than murder, is liable

to imprisonment for a term not exceeding that prescribed for
the crime, or seven years, whichever is the less:
Provided that it shall be a defence to a charge under this

subsection to prove that the doing or omission of the act to 25
which the charge relates was not an offence under the law of
the place where it was, or was to be, done or omitted.
(4) Except as otherwise provided in this Act, no one shall
be convicted of inciting, counselling, or attempting to procure

in New Zealand the doing or omission of an act outside New 30
Zealand when that act is not in fact done or omitted.
78. Offence committed other than offence intended-

( 1) Every one who incites, counsels, or procures another to be
a party to an offence of which that other is afterwards guilty

is a party to that offence, although it may be committed in a 35
way different from that which was incited, counselled, or
suggested.

( 2) Every one who incites, counsels, or procures another to
be a party to an offence is a party to every offence which that

other commits in consequence of such inciting, counselling, or 40
procuring, and which the first-mentioned person knew or
ought to have known to be likely to be committed in consequence thereof.
Cf. 1908, No. 32, s. 91
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79. Accessory after the fact- (1) An accessory after the
fact to an offence is one who, knowing any person to have
been a party to the offence, receives, comforts, or assists that
person or tampers with or actively suppresses any evidence
5 against him, in order to enable him to escape after arrest or
to avoid arrest or conviction.

( 2) No married person whose spouse has been a party to
an ofFence shall become an accessory after the fact to that
offence by doing any act to which this section applies in order

10 to enable the spouse, or the spouse and any other person who
has been a party to the offence, to escape after arrest or to
avoid arrest or conviction.

Cf. 1908, No. 32, s. 92

80. Attempts- (1) Every one who, having an intent to
15 commit an offence, does or omits an act for the purpose of
accomplishing his object, is guilty of an attempt to commit
the offence intended, whether under the circumstances it was

possible to commit the offence or not.
( 2) The question whether an act done or omitted with

20 intent to commit an offence is or is not only preparation for
the commission of that offence, and too remote to constitute

an attempt to commit it, is a question of law.
( 3) An act done or omitted with intent to commit an
offence may constitute an attempt if it is immediately or proxi25 mately connected with the intended offence, whether or not
there was any act unequivocally showing the intent to commit
an offence.

Cf. 1908, No. 32, s. 93
PART V
30

CRIMES AGAINST UBLIC RDER

Treason and Other Crimes Against the Queen and the State

81. Treason-Every one owing allegiance to Her Majesty
the Queen in right of New Zealand commits treason who:
within or outside New Zealand,35

( a) Kills or wounds or does grievous bodily harm to Her
Majesty the Queen, or imprisons or restrains her;
or

( b) Levies war against New Zealand; or
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(c) Assists an enemy at war with New Zealand, or any
armed forces against which New Zealand forces are
engaged in hostilities, whether or not a state of war

exists between New Zealand and any other country;
or

5

(d) Incites or assists any person with force to invade New
Zealand; or

( e) Uses force for the purpose of overthrowing the Government of New Zealand; or

(f) Conspires with any person to do anything mentioned in 10
this section.

Cf. 1908, No. 32, s. 94

82. Punishment for treason or attempted treason( 1) Except as otherwise provided in this Act, every one who

commits treason within the meaning of any of the provisions 15
of paragraphs (a) to (e) of section eighty-one of this Act
shall upon conviction be sentenced to death.
( 2) Every one is liable to imprisonment for a term not

exceeding fourteen years who commits treason within the

meaning of paragraph (f) of the said section eighty-one. 20
( 3) Every one is liable to imprisonment for a term not exceeding fourteen years who, owing allegiance to Her Majesty
the Queen in right of New Zealand, attempts to commit
treason within or outside New Zealand.

Cf. 1908, No. 32, ss. 95,99 25
83. Evidence of treason-( 1) No one shall be convicted of
treason on the evidence of one witness only, unless the evidence
of that witness is corroborated in some material particular by
evidence implicating the accused.
( 2) Nothing in subsection one of this section shall apply to 30
treason within the meaning of paragraph (a) of section eightyone of this Act.

Cf. 1908, No. 32, s. 96 ( 1) ; Criminal Code ( 1954),
s. 47 (2) (Canada)

84. Punishment for being party to treason-Every one is 35
liable to imprisonment for a term not exceeding seven years
who--

(a) Becomes an accessory after the fact to treason; or
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(b) Knowing that a person is about to commit treason, fails
without reasonable excuse to inform a constable as

soon as possible or to use other reasonable efforts to
prevent its commission.
5

Cf. 1908, No. 32, s. 98

85. Inciting to mutiny-Every one owing allegiance to Her
Majesty
the Queen in right of New Zealand is liable to imprisonment for a term not exceeding ten years who, within or
outside New Zealand, for any traitorous or mutinous
10 purpose,-

(a) Endeavours at any time to seduce any person serving
in the New Zealand forces from his duty; or

(b) During any war or state of hostilities in which New
Zealand forces are engaged, endeavours to seduce
15 any person serving in any allied armed force, whether
a Commonwealth force or not, from his duty.
Cf. 1908, No. 32, s. 100; 1954, No. 29, s. 3

86. Communicating secrets-Every one owing allegiance to
Her Majesty the Queen in right of New Zealand is liable to
20 imprisonment for a term not exceeding fourteen years who,
within or outside New Zealand,-

(a) With intent to prejudice the safety, security, or defence

25

of New Zealand, communicates or makes available
to any person any military or scientific information,
or any sketch, photograph, map, plan, model, design,
pattern, specimen, article, note, or document of a
military or scientific character, the communication

or making available of which is likely to prejudice
30

the safety, security, or defence of New Zealand; or
( b) Conspires with any person to do anything mentioned in

,paragraph (a) of this section.
Of. Criminal Code (1954), s. 46(1) (e) (Canada)

87. Sabotage-(1) Every one is liable to imprisonment for
a term not exceeding ten years who, with intent to prejudice
35

the safety, security, or defence of New Zealand or the safety
or security of the armed forces of any other country, lawfully
present in New Zealand,(a) Impairs the efficiency or impedes the working of any

ship, vehicle, aircraft, arms, munitions, equipment,
40

machinery, apparatus, or atomic or nuclear plant;
or
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(b) Damages or destroys any property which it is necessary
to keep intact for the safety or health of the public.
( 2) No person shall be convicted of an offence against this

| section by reason only of the fact that he takes part in any
strike

or

lockout.

5

Cf. Criminal Code (1954), s. 52 (Canada)
Seditious 0#ences

88. Oath to commit offence- (1) Every one is liable to
imprisonment for a term not exceeding five years who( a) Administers or is present at and consenting to the 10
administration of any oath or engagement purport-

ing to bind the person taking the same to commit any
offence ; or

( b) Attempts to induce or compel any person to take any
such oath or engagement; or 15
( c) Takes any such oath or engagement.
( 2) No one who has been acquitted or convicted of any
offence under this section is liable to be afterwards tried for

treason, or for being accessory after the fact to treason, in
respect of the same matter. 20
Cf. 1908, No. 32, ss. 115,116

89. Seditious offences defined- (1) A seditious intention is
an intention-

( a) To bring into hatred or contempt, or to excite disaffection against, Her Majesty, or the Government 25
of New Zealand, or the administration of justice; or

( b) To incite the public or any persons or any class of
persons to attempt to procure otherwise than by
lawful means the alteration of any matter affecting
the Constitution, laws, or Government of New 30
Zealand; or

(c) To incite, procure, or encourage violence, lawlessness,
or disorder; or

(d) To incite, procure, or encourage the commission of any
offence that is prejudicial to the public safety or to 35
the maintenance of public order; or
(e) To excite such hostility or ill will between different
classes of persons as may endanger the public safety.
( 2) Without limiting any other legal justification, excuse,
or defence available to any person charged with any offence, 40
it is hereby declared that no one shall be deemed to have a
seditious intention only because he intends in good faith(a) To show that Her Majesty has been misled or mistaken
in her measures; or
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( b) To point out errors or defects in the Government or
Constitution of New Zealand, or in the aduiinistration of justice; or to incite the public or any persons
or any class of persons to attempt to procure by

5 lawful means the alteration of any matter affecting
the Constitution, laws, or Government of New
Zealand; or

( c) To point out, with a view to their removal, matters
producing or having a tendency to produce feelings
10 of hostility or ill will between different classes of
persons.

(3) A seditious conspiracy is an agreement between two or
more persons to carry into execution any seditious intention.
( 4) For the purposes of sections ninety-one to ninety-three
15 of this Act,-

"To publish" means to communicate to the public or to

any person or persons, whether in writing, or orally,
or by any representation, or by any means of reproduction whatsoever:

20 "Statement" includes words, writing, pictures, or any
significant expression or representation whatsoever;
and also includes any reproduction, by any means
whatsoever, of any statement.

Cf. 1908, No. 32, s. 118 (1), (2), (5); 1951, No. 67,
25 ss. 2,4 (2)

90. Seditious conspiracy-Every one is liable to imprisonment for a term not exceeding two years who is a party to any
seditious conspiracy.
Cf. 1908, No. 32, s. 119 ; 1951,No. 67, s. 4(1)

30 91. Seditious statements-Every one is liable to imprisonment for a term not exceeding two years who makes or
publishes, or causes or permits to be made or published, any
statement that expresses any seditious intention.

Cf. 1908, No. 32, ss. 118 (3), (4), 119; 1951, No. 67, s. 3
35 92. Publication of seditious documents-( 1) Every one is

liable to imprisonment for a term not exceeding two years
who, with a seditious intention,( a) Prints, publishes, or sells; or

(b) Distributes or delivers to the public or to any person or

40 persons; or
( c) Causes or permits to be printed, published, or sold, or
to be distributed or delivered as aforesaid; or
6
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(d) Has in his possession for sale, or for distribution or

delivery as aforesaid; or
( e) Brings or causes to be brought or sent into New Zealand,--

any document, statement, advertisement, or other matter that 5
expresses any seditious intention.
( 2) Any constable may seize any document, statement, or
advertisement, or any other written or printed matter, in
respect of which an offence under this section is committed
or is reasonably suspected by him to have been committed. 10
Cf. 1908, No. 32, s. 118 (4), 119; 1951, No. 67, s. 5 (1),
(4)
93. Use of apparatus for making seditious documents or
statements-Every one is liable to imprisonment for a term
not exceeding two years who, having in his possession or 15
under his control any printing press, or any mechanical, photographic, or electrical apparatus, or any other apparatus
whatsoever,-

( a) Uses it; or

(b) Causes or permits it to be used- 20

for printing, making, or publishing, or for facilitating the
printing, making, or publishing of, any document, statement,
advertisement, or other matter that expresses or will express
any seditious intention.

Of. 1908, No. 32, s. 118 (4), 119; 1951, No. 67, s. 6 (1) 25
Unlawful Assemblies, Riots, and Breaches of the Peace
94. Unlawful assembly-( 1) An unlawful assembly is an

assembly of three or more persons who, with intent to carry
out any common purpose, assemble in such a manner, or so
conduct themselves when assembled, as to cause persons in 30
the neighbourhood of the assembly to fear, on reasonable
grounds, that the persons so assembled-

( a) Will disturb the peace tumultuously; or

(b) Will, by that assembly, needlessly and without reasonable cause provoke other persons to disturb the peace 35
tumultuously.

( 2) Persons lawfully assembled may become an unlawful
assembly if, with a common purpose, they conduct themselves
in such a manner that their assembling would have been
unlawful if they had assembled in that manner for that 40
purpose.
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( 3) An assembly of three or more persons for the purpose
of protecting the house of any one of their number against
persons threatening to break and enter that house in order to
commit a crime therein is not unlawful.

5 (4) Every member of an unlawful assembly is liable to
imprisonment for a term not exceeding one year.
Cf. 1908, No. 32, s. 101

95. Riot- (1) A riot is an unlawful assembly that has begun
to disturb the peace tumultuously.

10 (2) Every rioter is liable to imprisonment for a term not
exceeding two years.
Of. 1908, No. 32, s. 102

96. Reading the Riot Act-( 1) Where twelve or more
persons are unlawfully, riotously, and tumultuously assembled
15 together in any place to the disturbance of the public peace,
any Magistrate, or any Justice if no Magistrate is available,
may, at the request of the senior member of the Police for
the time being acting in that place, go to the place where
the assembly is, and, among the rioters or as near to them
20 as he can safely come, with a loud voice command silence,
and then, openly and with a loud voice, make or cause to be
made a proclamation in the following words, or to a like
effect:

"Her Majesty the Queen commands you to disperse,
25 upon pain of being charged with an offence punishable by
imprisonment for five years.

"GOD SAVE THE QUEEN"
( 2) All persons are liable to imprisonment for a term not
exceeding five years who-

30 (a) Wilfully and with force oppose, hinder, or hurt any
person who begins or is about to make or is making

the said proclamation, so that it is not made; or
(b) Continue together to the number of twelve or more for
one hour after the proclamation is made, or, if they
35 know that its making was hindered as aforesaid, for
one hour after such hindrance.

( 3) No person shall be prosecuted for any offence under
this section unless the prosecution is commenced within twelve
months from the time when the offence was committed.

40 Cf. 1908, No. 32, s. 103
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97. Failure of rioters to disperse-(1) If on the expiry of
the period of one hour referred to in subsection two of section
ninety-six of this Act twelve or more persons remain asseinbled, it is the duty of every constable, and of every one
required by him to assist, to arrest the persons so assembled. 5

( 2) If by reason of the resistance of the persons so assembled
one of them is killed or hurt in the arrest or attempted arrest

of them, or in the endcavour to disperse them, every person
ordering their arrest or dispersal, and every person carrying
out any such order, shall be justified in having so acted. 10

( 3) Nothing in this section shall limit or affect in any way

any duties or powers imposed or given by this Act in respect
of the suppression of riots before or after the making of the
said proclamation.
Cf. 1908, No. 32, s. 104 15

98. Riotous destruction of buildings, etc.-All persons are
liable to imprisonment for a term not exceeding seven years
who, being riotously and tumultously assembled together to
the disturbance of the public peace, unlawfully and with force
demolish or pull down or damage or begin to demolish or pull 20
down or damage( a) Any building whatever:

(b) Any machinery whatever, whether fixed or movable:

(c) Any structure, erection, bridge, vehicle, apparatus, or
equipment used in any undertaking carried on by 25
the Crown or any public body or local authority, or

used in the farming of land or in the carrying on of
any trade, manufacture, or business.
Cf. 1908, No. 32, ss. 106,107 (1)

99. Unlawful drilling-(1) The Governor-General may 30
from time to time, by Order in Council, make regulations
under this Act-

( a) Prohibiting assemblies, without lawful authority, of
persons for the purpose of training or drilling themselves, or of being trained or drilled, in the use of 35
arms oi the practice of military exercises:

(b) Prohibiting persons, when assembled for any purpose,
from training or drilling themselves or being trained
or drilled as aforesaid without lawful authority:
( c) Prohibiting persons from training or drilling, without 40

lawful authority, any other person in the use of arms
or the practice of military exercises.
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( 2) Any regulations made for any of the purposes of subsection one of this section may apply generally, or may be
made to apply to particular places, localities, districts, or
assemblies, or to places, localities, districts, or assemblies of
5 any particular class or classes, to be specified in the regulations.

( 3) Every one is liable to imprisonment for a term not

exceeding three years who contravenes or fails to comply in
any respect with any regulations made under this section.

10 (4) No one shall be prosecuted for any offence against this
section unless the prosecution is commenced within twelve
months from the time when the offence was committed.

Cf. 1908, No. 32, ss. 108, 109, 110; Criminal Code

(1954) s. 71 (Canada)

15 100. Forcible entry and detainer- (1) Every one commits
forcible entry when, by force or in a manner that causes or is
likely to cause a breach of the peace or reasonable apprehension of a breach of the peace, he enters on land that is in
the actual and peaceable possession of another for the pur20 pose of taking possession, whether or not he is entitled to
enter.

( 2) Every one commits forcible detainer when, being in
actual possession of land without colour of right, he detains
it, in a manner that causes or is likely to cause a breach of

25 the peace or reasonable apprehension of a breach of the
peace, against another who is entitled by law to possession
of the land.

( 3) What amounts to actual possession, or colour of right,

30| is a question of fact.

( 4) Every one who commits forcible entry or forcible de-

tainer is liable to imprisonment for a term not exceeding one
year.

Cf. 1908, No. 32, s. 111

Piracy

35 101. Piracy-Every one who does any act amounting to
piracy by the law of nations, whether that act is done within
or outside New Zealand,-

(a) Except as otherwise provided in this Act, shall upon
conviction be sentenced to death if, in committing

40 piracy, he murders, attempts to murder, or does
any act likely to endanger the life of any person:
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(b) Is liable to imprisonment for a term not exceeding
fourteen years in any other case.
Cf. 1908, No. 32, s. 121
102. Piratical acts-Every one commits a piratical act

who-

5

( a) Within New Zealand, or, being a New Zealand citizen
or a person ordinarily resident in New Zealand,
outside New Zealand, under pretence of any commission from any State other than New Zealand,
whether or not that State is at war with New 10

Zealand, or under pretence of authority from any
person whatever, commits an act of hostility or
robbery:

( b) Within or outside New Zealand, enters into any New

Zealand ship and throws overboard or destroys any 15
goods on board the ship:

(c) Within or outside New Zealand, on board any New
Zealand ship(i) Turns enemy or rebel and piratically runs

away with the ship or any boat, weapons, ammuni- 20
tion, or goods; or

(ii) Voluntarily yields up the ship or any boat,
weapons, ammunition, or goods to any pirate; or
( iii) Counsels or procures any person to yield up

or run away with any ship, goods, or merchandise, 25
or to turn pirate or go over to pirates; or
(iv) Assaults the master or commander of any
ship in order to prevent him from fighting in
defence of his ship and goods; or

(v) Iniprisons or restrains the master or com- 30
mander of any ship; or

(vi) Makes or endeavours to make a revolt in the
ship.

Cf. 1908, No. 32, s. 122

103. Punishment of piratical acts-Every one who com- 35
mits any piratical act-

( a) Except as otherwise provided in this Act, shall upon
conviction be sentenced to death if, in committing
that act, he murders, attempts to murder, or does any

act likely to endanger the life of any person: 40

(b) Is liable to imprisonment for a term not exceeding
fourteen years in any other case.

Cf. 1908, No. 32, ss. 122, 123
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104. Attempt to commit piracy-Every one is liable to
imprisonment for a term not exceeding fourteen years who,

| within or outside New Zealand, attempts to do any act
amounting to piracy by the law of nations.

5 105. Conspiring to commit piracy-Every one is liable to

imprisonment
forZealand,
a term not
exceeding
tenanyyears
who,
within
or outside New
conspires
with
other
person
to
do any act amounting to piracy by the law of nations.

106. Accessory after the fact to piracy-Every one is liable

10 i to imprisonment for a term not exceeding seven years who,
1 within or outside New Zealand, is accessory after,the fact to
any act amounting to piracy by the law of nations.
Slaue Dealing

107. Dealing in slaves-( 1) Every one is liable to imprison15 ment for a term not exceeding fourteen years who, within
or outside New Zealand,-

( a) Sells, purchases, transfers, barters, lets, hires, or in any

way whatsoever deals with any person as a slave; or
(b) Employs or uses any person as a slave, or permits any
20 person to be so employed or used; or

( c) Detains, confines, imprisons, carries away, removes,
receives, transports, imports, or brings into any place
whatsoever any person as a slave or to be dealt with
as a slave; or

25 (d) Induces any person to sell, let, or give himself, or any
other person dependent on him or in his charge, as
a slave; or

( e) Builds, fits out, sells, purchases, transfers, lets, hires,

uses, mans, navigates, or serves on board any ship
30 or aircraft for any of the aforesaid purposes; or
(f) Induces any person to place himself or any other person
in debt-bondage or serfdom; or

( g) For gain or reward gives in marriage or transfers any
woman to another person without her consent; or

35 ( h) Is a party to the inheritance by any person of a woman
on the death of her husband; or

(i) Being a parent or guardian of any child under the age
of eighteen years, delivers that child to another

person with intent that the child or his labour shall

40 be exploited; or
( j) Agrees or offers to do any of the acts mentioned in
this subsection.
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( 2) For the purposes of this section"Debt-bondage" means the status or condition arising
from a pledge by a debtor of his personal services,
or of the personal services of any person under his

control, as security for a debt, if the value of those 5
services, as reasonably assessed, is not applied towards
the liquidation of the debt or if the length and nature
of those services are not limited and defined:

'Serfdom" means the status or condition of a tenant who

is by any law, custom, or agreement bound to live 10
and labour on land belonging to another person and
to render some determinate service to that other

person, whether for reward or not, and who is not
free to change that status or condition.

Cf. Slave Trade Act 1824, ss. 2, 3, 10 (U.K.) ; Slave 15
Trade Act 1843, s. 1 (U.K.)
PART VI
CRIMES AFFECTING THE ADMINISTRATION OF LAW AND

1 USTICE

Bribery and Corruption 20
108. Interpretation-In this Part of this Act, unless the
context otherwise requires,--"Bribe" means any money, valuable consideration, office,

or employment, or any benefit, whether direct or
indirect:

25

"Judicial officer" means a Judge of any Court, or a
Magistrate, Coroner, or Justice of the Peace, or any

other person holding any judicial office, or any person
who is a member of any tribunal authorised by law
to take evidence on oath: 30

"Law enforcement officer" means any constable, or any
person employed in the detection or prosecution or
punishment of offenders:

"Official" means any person in the service of Her

Majesty in right of New Zealand (whether that 35
service is honorary or not, and whether it is within
or outside New Zealand), or any member or em-

ployee of any local authority or public body, or any
person employed in the Education service within the

meaning of the Superannuation Act 1956. 40
Cf. 1908, No. 32, ss. 126, 127
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109. Judicial corruption-( 1) Every judicial officer is
liable to imprisonment for a term not exceeding fourteen years
who corruptly accepts or obtains, or agrees or offers to accept
or attempts to obtain, any bribe for himself or any other

5 person in respect of any act done or omitted, or to be done
or omitted, by him in his judicial capacity.
( 2) Every judicial officer, and every Registrar or Deputy
Registrar of any Court, is liable to imprisonment for a term

not exceeding seven years who corruptly accepts or obtains,

10 or agrees or offers to accept or attempts to obtain, any bribe
for himself or any other person in respect of any hot done or
omitted, or to be done or omitted, by him in his official

capacity, not being an act or omission to which subsection one
of this section applies.
15 Cf. 1908, No. 32, ss. 126 (a), 127 (a)
110. Bribery of judicial officer, etc.- (1) Every one is

liable to imprisonment for a term not exceeding seven years
who corruptly gives or offers or agrees to give any bribe to
any person with intent to influence any judicial officer in

20 respect of any act or omission by him in his judicial capacity.
( 2) Every one is liable to imprisonment for a term not
exceeding five years who corruptly gives or offers or agrees to
give any bribe to aury person with intent to influence any
Judicial officer or any Registrar or Deputy Registrar of any
25 Court in respect of any act or omission by him in his official

capacity, not being an act or omission to which subsection
one of this section applies.
Cf. 1908, No. 32, s. 126 (b), 127 (b)
111. Corruption and bribery of Minister of the Crown-

30 (1) Every Minister of the Crown or member of the Executive
Council is liable to imprisomnent for a term not exceeding
fourteen years who corruptly accepts or obtains, or agrees
or offers to accept or attempts to obtain, any bribe for him-

self or any other person in respect of any act done or omitted,

35 or to be done or omitted, by him in his capacity as a
Minister or member of the Executive Council.

( 2) Every one is liable to imprisonment for a term not
exceeding seven years who corruptly gives or offers or agrees
to give any bribe to any person with intent to influence any
40 Minister of the Crown or member of the Executive Council

in respect of any act or omission by him in his capacity as a
Minister or member of the Executive Council.
7
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(3) No one shall be prosecuted for an offence against this
section without the leave of a Judge of the Supreme Court.
Notice of the intention to apply for such leave shall be given
to the person whom it is intended to prosecute, and he shall

have an opportunity of being heard against the application. 5
Cf. 1908, No. 32, ss. 128,362; Criminal Code ( 1954),
s. 100 (Canada)
112. Corruption and bribery of member of Parliament(1) Every member of Parliament is liable to imprisonment
for a term not exceeding seven years who corruptly accepts 10
or obtains, or agrees or offers to accept or attempts to obtain,

any bribe for himself or any other person in respect of any
act done or omitted, or to be done or omitted, by him in his
capacity as a member of Parliament.

( 2) Every one is liable to imprisonment for a term not 15
exceeding three years who corruptly gives or offers or agrees
to give any bribe to any person with intent to influence any

member of Parliament in respect of any act or omission by
him in his capacity as a member of Parliament.

( 3) No one shall be prosecuted for an offence against 20

this section without the leave of a Tudge of the Supreme Court.
Notice of the intention to apply for such leave shall be given
to the person whom it is intended to prosecute, and he shall

have an opportunity of being heard against the application.

Cf. 1908, No. 32, ss. 128, 362; Criminal Code ( 1954), 25
s. 100 ( Canada)

113. Corruption and bribery of law enforcement officer( 1) Every law enforcement officer is liable to imprisonment

for a term not exceeding seven years who corruptly accepts

or obtains, or agrees or offers to accept or attempts to obtain, 30
any bribe for himself or any other person in respect of any
act done or omitted, or to be done or omitted, by him in his

official capacity.

( 2) Every one is liable to imprisonment for a term not

exceeding three years who corruptly gives or offers or agrees 35
to give any bribc to any person with intent to influence any
law enforcement officer in respect of any act or omission by
him in his official capacity.

Cf. 1908, No. 32. s. 127
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114. Corruption and bribery of official-( 1) Every official
is liable to imprisonment for a term not exceeding seven years
who, whether within New Zealand or elsewhere, corruptly
accepts or obtains, or agrees or offers to accept or attempts

5 to obtain, any bribe for himself or any other person in respect
of any act done or omitted, or to be done or omitted, by him
in his official capacity.

( 2) Every one is liable to imprisonment for a term not
exceeding three years who corruptly gives or offers or agrees

10 to give any bribe to any person with intent to influence any
official in respect of any act or omission by him in his official
capacity.

Cf. Criminal Code (1954), s. 102 (Canada)
115. Restrictions on prosecution-( 1) No one shall be pro-

15 secuted for an offence against any of the provisions of sections
one hundred and nine, one hundred and ten, one hundred
and thirteen, and one hundred and fourteen of this Act with-

out
leave
of the
Attorney-General,
who before giving leave
maythe
make
such
inquiries
as he thinks fit.
20 (2) No Judge who holds his office subject to a power of
removal by Her Majesty on an address of the House of
Representatives shall be prosecuted for any such offence except
by the Attorney-General in pursuance of a resolution of that
House.

25 Cf. 1908, No. 32, s. 361
Contl'auention of Statute
116. Contravention of statute-Every one is liable to

imprisonment for a term not exceeding one year who, without
lawful excuse, contravenes any enactment by wilfully doing

30 act
anywhich
act which
it forbids,
by wilfully
it requires
to beor
done,
unless-omitting to do any
(a) Some penalty or punishment is expressly provided by
law in respect of such contravention as aforesaid; or
( b) In the case of any such contravention in respect of which

35 no penalty or punishment is so provided, the act
forbidden or required to be done is solely of an
administrative or a ministerial or procedural nature,
or it is otherwise inconsistent with the intent and

object of the enactment, or with its context, that the

40 contravention should be regarded as an offence.
Cf. 1908, No. 32, s. 129
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Misleading Justice

117. Perjury defined-( 1) Perjury is an assertion as to a
matter of fact, opinion, belief, or knowledge made by a witness

inwhether
a judicial
partinofopen
his evidence
onaffidavit
oath, 5
the proceeding
evidence is as
given
Court or by
or otherwise, that assertion being known to the witness to be
false and being intended by him to mislead the tribunal hold-

ing the proceeding.
( 2) In this section-

"Evidence" includes evidence given before a grand j ury: 10
"Oath" includes an affirmation, and also includes a
declaration made under section thirteen of the Oaths
and Declarations Act 1957.

( 3) Every person is a witness within the meaning of this

section who actually gives evidence, whether he is competent 15
to be a witness or not, and whether his evidence is admissible
or not.

( 4) Every proceeding is judicial within the meaning of this
section if it is held before any of the following tribunals,

namely:

20

(a) Any Court of justice, or a grand jury:

( b) The House of Representatives or any Committee of
that House:

( c) Any arbitrator or umpire, or any person or body of

persons authorised by law to make an inquiry and 25
take evidence therein upon oath:

( d) Any legal tribunal by which any legal right or liability
can be established:

(e) Any person acting as a Court or tribunal having power

to hold a judicial proceeding. 30
( 5) Every such proceeding is judicial within the meaning
of this section whether the tribunal was duly constituted or
appointed or not, and whether the proceeding was duly
instituted or not, and whether the proceeding was invalid
or

not.

35

Cf. 1908, No. 32, s. 130

118. Punishment of perjury- (1) Except as provided in
subsection two of this section, every one is liable to imprisonment for a term not exceeding seven years who commits
perjury.
40
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( 2) If perjury is committed in order to procure the conviction of a person for any crime punishable by death, or
for any offence for which the maximum punishment is not
less than three years' imprisonment, the punishment may be
5 imprisonment for a term not exceeding fourteen years.
Cf. 1908, No. 32, s. 131

119. False oaths-Every one is liable to imprisonment for

a term not exceeding five years who, being required or
authorised by law to make any statement on oath or affirma10 tion, thereupon makes a statement that would amount to
perjury if made in a judicial proceeding.
Cf. 1908, No. 32, s. 132

120. False statements or declarations-Every one is liable
to imprisonment for a term not exceeding three years who, on
15 any occasion on which he is required or permitted by law to
make any statement or declaration before any officer or person
authorised by law to take or receive it, or before any notary
public to be certified by him as such notary, makes a statement
or declaration that would amount to perjury if made on oath
20 in a judicial proceeding.
Cf. 1908, No. 32, s. 133

121. Evidence of perjury, false oath, or false statementNo one shall be convicted of perjury, or of any offence against
section one hundred and nineteen or section one hundred

25 and twenty of this Act, on the evidence of one witness only,
unless the evidence of that witness is corroborated in some

material particular by evidence implicating the accused.
Cf. 1908, No. 32, s. 134; Criminal Code (1954), s. 115
(Canada)

30 122. Fabricating evidence-Every one is liable to imprisonment for a term not exceeding seven years who, with intent to
mislead any tribunal holding any judicial proceeding to
which section one hundred and seventeen of this Act applies,
fabricates evidence by any means other than perjury.

35 Cf. 1908, No. 32, s. 135
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123. Use of purported affidavit or declaration-Every one
is liable to imprisonment for a term not exceeding three
years who-

(a) Signs a writing that purports to be an affidavit sworn
before him or a statutory declaration taken by him, 5
when the writing was not so sworn or taken, or

when he knows that he has no authority to administer that oath or take that declaration; or

(b) Uses or offers for use any writing purporting to be an
affidavit or statutory declaration that he knows was 10
not sworn or made, as the case may be, by the

deponent or before a person authorised to administer that oath or take that declaration.

Cf. Criminal Code ( 1954), s. 118 (Canada)
124. Conspiring to bring false accusation-Every one who 15
conspires to prosecute any person for any alleged offence,
knowing that person to be innocent thereof, is liable-

(a) To imprisonment for a term not exceeding fourteen
years if that person might, on conviction of the
alleged offence, be sentenced to death, or to pre- 20
ventive detention, or to imprisonment for a term of
three years or nlore:

(b) To imprisonment for a term not exceeding seven years
if that person might, on conviction of the alleged
offence, be sentenced to imprisonment for a term 25
less than three years.
Cf. 1908, No. 32, s. 136

125. Conspiring to defeat justice-Every one is liable to
I imprisonment for a term not exceeding seven years who conspires to obstruct, prevent, pervert, or defeat the course of 30

justice.
Cf. 1908, No. 32, s. 137

126. Corrupting juries and witnesses-Every one is liable

to imprisonment for a term not exceeding seven years who-

(a) Dissuades or attempts to dissuade any person, by threats, 35
bribes, or other corrupt means, from giving evidence
in any cause or matter, civil or criminal; or
( b) Infiuences or attempts to influence, by threats or bribes
or other corrupt means, any juryman in his conduct
as such, whether the juryman has been sworn as a 40
juryman or not; or
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(c) Accepts any bribe or other corrupt consideration to
abstain from giving evidence, or on account of his
conduct as a juryman; or
(d) Wilfully attempts in any other way to obstruct, prevent,

5 pervert, or defeat the course of justice.
Cf. 1908, No. 32, s. 138

Escapes and Rescues
127. Assisting escape of prisoners of war or internees-Every
one is liable to imprisonment for a term not exceeding seven
10 years who knowingly and wilfully-

(a) Assists any prisoner of war detained in New Zealand,

or any person interned in New Zealand, to escape
from any place in which he is for the time being
detained; or

151 (b) Assists any such prisoner or person as aforesaid, suffered
to be at large on his parole in New Zealand, to

escape from the place where he is at large on his
parole.
Cf. 1908, No. 32, s. 140

20 128. Breaking penal institution-Every one is liable to
imprisonment for a term not exceeding seven years who by
force or violence breaks any penal institution, with intent to
set at liberty himself or any other person detained therein.
Cf. 1908, No. 32, s. 141; 1954, No. 51, part First Schedule
25 129. Escape from lawful custody- (1) Every one is liable to
imprisonment for a term not exceeding five years who,-

(a) Having been convicted of an offence, escapes from any
lawful custody in which he may be under the conviction; or

30 (b) Whether convicted or not, escapes from any penal
institution in which he is lawfully detained; or

(c) Being in lawful custody other than aforesaid, escapes
from such custody.

( 2) For the purposes of this section, custody under an

35 illegal warrant or other irregular process shall be deemed
to be lawful.

Cf. 1908, No. 32, ss. 142,143, 147 (2) ; 1954, No. 51,
part First Schedule
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130. Assisting escape from lawful custody- (1) Every one
is liable to imprisonment for a term not exceeding seven years
who-

(a) Rescues any person from lawful custody, whether in
a penal institution or not; or 5
( b) Assists any person in escaping or attempting to escape
from lawful custody, whether in a penal institution
or not; or

( c) With intent to facilitate the escape of any person lawfully detained in a penal institution, conveys or 10
causes to be conveyed into any penal institution any
thing whatever.
( 2) Every one is liable to imprisonment for a term not
exceeding seven years who-

( a) Being a constable who has any person in his lawful 15
custody, voluntarily and intentionally permits that
person to escape from such custody:

( b) Being an officer of a penal institution in which any person is lawfully detained, voluntarily and intentionally
permits that person to escape from the penal in- 20
stitution.

(3) Every one is liable to imprisonment for a term not
exceeding one year who, by failing to perform any legal duty,
permits any person in his lawful custody to escape.

(4) For the purposes of this section, custody under an 25
irregular warrant or other irregular process shall be deemed
to be lawful.

Cf. 1908, No. 32, ss. 144,145,146,147,149; 1954, No. 51,
part First Schedule

131. Assisting escape of mentally defective person under 30
detention for offence-Every one is liable to imprisonment for
a term not exceeding five years who( a) Rescues any person lawfully ordered to be removed or
transferred, as a person detained under Part IV of
the Mental Health Act 1911, to or from any institu- 35
tion under that Act or any penal institution or other

place, during the time of such removal or transfer; or
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(b) Being a constable, an officer of a penal institution, or an
officer of or employee in any institution within the
meaning of the said Act, who has in his custody any
person lawfully detained under the said Part IV,

5 voluntarily and intentionally permits that person to
escape from custody, whether during the time of any
such removal or transfer or otherwise.

Cf. 1908, No. 32, s. 148
PART VII

10 RIMES AGAINST RELIGION, MORALITY, AND PUBLIC WELFARE
Crime Against Religion

132. Blasphemous libel-( 1) Every one is liable to imprisonment for a term not exceeding one year who publishes
any blasphemous libel.
15 (2) Whether any particular published matter is or is not a
blasphemous libel is a question of fact.
(3) It is not an offence against this section to express in good

faith and in decent language, or to attempt to establish by
arguments used in good faith and conveyed in decent language,
20-any opinion whatever on any religious subject.
(4) No one shall be prosecuted for an offence against this
:ection without the leave of the Attorney-General, who before

giving leave may make such inquiries as he thinks fit.
Cf. 1908, No. 32, s. 150

25 Crimes Against Morality and Decency
133. Distribution or exhibition of indecent matter-

( 1) Every one is liable to imprisonment for a term not
exceeding two years who, without lawful justification or
excuse,-

30 (a) Sells, exposes for sale, or otherwise distributes to the
public any indecent model or object; or

(b) Exhibits or presents in or within view of any place to

which the public have or are permitted to have
access any indecent object or indecent show or per-

35 formance.

( 2) It is a defence to a charge under this section to prove
that the public good was served by the acts alleged to have

been done.

8
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(3) It is a question of law whether the sale, exposure for
sale, distribution, exhibition, or presentation might in the
circumstances serve the public good, and whether there is

evidence of excess beyond what the public good requires;

but it is a question of fact whether or not the acts com- 5
plained of did so serve the public good and whether or not
there was such excess.

(4) It is no defence that the person charged did not know
that the model, object, show, or performance to which the
charge relates was indecent, unless that person also satisfies 10
the Court-

(a) That he had no reasonable opportunity of knowing it;
and

(b) That in the circumstances his ignorance was excusable.
( 5) No one shall be prosecuted for an offence against this 15
iection without the leave of the Attorney-General, who before
giving leave may make such inquiries as he thinks fit.

( 6) Nothing in this section shall apply to any document or
matter to which the Indecent Publications Act 1910 relates,
whether the document or matter is indecent within the mean- 20

ing of that Act or not.
Cf. 1908, No. 32, s. 157

134. Indecent act in public place- (1) Every one is liable
to imprisonment for a term not exceeding two years who wil-

fully does any indecent act in any place to which the public 25
have or are permitted to have access, or within view of any
such place.

( 2) It is a defence to a charge under this section if the person
charged proves that he had reasonable grounds for believing
that he would not be observed. 30

( 3) For the purposes of this section, the term "place" includes any railway carriage, and also includes any ship, aircraft, or vehicle used for the carriage of passengers for hire
or reward.

Cf. 1908, No. 32, s. 156 (a) 35
135. Indecent act with intent to insult or offend-Every

one is liable to imprisonment for a term not exceeding two

years who with intent to insult or offend any person does any
indecent act in any place.

Cf. 1908, No. 32, s. 156 (b) 40
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Sexual Crimes

136. Sexual intercourse defined-For the purposes of this
Part of this Act, sexual intercourse is complete upon penetration; and there shall be no presumption of law that any
5 person is by reason of his age incapable of such intercourse.
Cf. 1908, No. 32, s. 211

137. Rape-( 1) Rape is the act of a male person having
sexual intercourse with a woman or girl( a) Without her consent; or

10 (b) With consent extorted by fear of bodily harm or by
threats; or

( c) With consent obtained by personating her husband; or
(d) With consent obtained by a false representation as to
the nature and quality of the act.

15 (2) Every one who commits rape is liable to imprisonment
for a term not exceeding fourteen years.

( 3) Notwithstanding anything in subsection one of this
section, no man shall be convicted of rape in respect of his
intercourse with his wife, unless at the time of the inter20 course-

( a) There was in force in respect of the marriage a decree
nisi of divorce or nullity, and the parties had not,
since the making of the decree, resumed cohabitation
as man and wife with the free

consent of the wife; or

25 (b) There was in force in respect of the marriage a decree
of judicial separation or a separation order.
Of. 1908, No. 32, ss. 211, 212; 1941, No. 10, part
Schedule

138. Attempt to commit rape-Every one who attempts to
30 commit rape or assaults any person with intent to commit
rape is liable to imprisonment for a term not exceeding ten
years.

Cf. 1908, No. 32, s. 213; 1941, No. 10, part Schedule

139. Incest-( 1 ) Incest is sexual intercourse between35 (a) Parent and child ; or

( b) Brother and sister, whether of the whole blood or or
the half blood, and whether the relationship is
traced through lawful wedlock or not; or
(c) Grandparent and grandchild-

40 where the person charged knows of the relationship between
the parties.
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( 2) Every one of or over the age of sixteen years who com-

mits incest is liable to imprisonment for a term not exceeding
ten years.

| (3) In this section the term "child" includes an illegitimate
child; and "grandchild" has a corresponding meaning.

5

Cf. 1908, No. 32, s. 155

140. Sexual intercourse with girl under twelve-(1) Every
one who has sexual intercourse with any girl under the age
of twelve vears is liable to imprisonment for a term not
exceeding fourteen years. 10

( 2) Every one who attempts to have sexual intercourse with
any girl under the age of twelve years is liable to imprisonment for a terrn not exceeding ten years.

( 3) It is no defence to a charge under this section that the
girl consented, or that the person charged believed that she 15
was of or over the age of twelve years.
(4) The girl shall not be charged as a party to an offence
committed upon or with her against this section.

Of. 1908, No. 32, ss. 214,215; 1941, No. 10, part
Schedule

20

141. Indecency with girl under twelve- (1) Every one
is liable to imprisonment for a term not exceeding ten years
who-

(a) Indecently assaults any girl under the age of twelve
years;

or

25

(b) Being a male, does any indecent act with or upon any
girl under the age of twelve years; or
(c) Being a male, induces or permits any girl under the age
of twelve years to do any indecent act with or upon
him.

30

1 (2) It is no defence to a charge under this section that the
I girl consented, or that the person charged believed that she
was of or over the age of twelve years.
( 3) The girl shall not be charged as a party to an offence

committed upon or with her against this section. 35
Cf. 1908, No. 32, s. 208; 1941, No. 10, part Schedule
142. Sexual intercourse or indecency with girl between
twelve and sixteen-( 1) Every one is liable to imprisonment
for a term not exceeding seven years who has or attempts to
have sexual intercourse with any girl of or over the age of 40
twelve years and under the age of sixteen years, not being
his wife.
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( 2) Every one is liable to imprisonment for a term not
exceeding seven years who-

( a) Indecently assaults any such girl; or
(b) Being a male, does any indecent act with or upon
5 any such girl; or

(c) Being a male, induces or permits any such girl to do
any indecent act with or upon him.

( 3) It is a defence to a charge under this section if the
person charged proves that the girl consented and that he is
10 younger than the girl:

Provided that proof of the said facts shall not be a defence
if it is proved that such consent was obtained by a false representation as to the nature and quality of the act.
(4) It is a defence to a charge under this section if the
15 person charged proves that the girl consented, that he was
under the age of twenty-one years at the time of the commission of the act, and that he had reasonable cause to believe,

and did believe, that the girl was of or over the age of sixteen
years:

20 Provided that proof of the said facts shall not be a defence
if it is proved that the consent was obtained by a false representation as to the nature and quality of the act.

( 5) Except as provided in this section, it is no defence to

la charge under this section that the girl consented, or that the
25 person charged believed that the girl was of or over the age
of sixteen years.

(6) The girl shall not be charged as a party to an offence
committed upon or with her against this section.

( 7) No one shall be prosecuted for any offence against this
30 section, except under paragraph (a) of subsection two

thereof, unless the prosecution is commenced within tw elve
months from the time when the offence was committed.

Cf. 1908, No. 32, ss. 208,216; 1922, No. 35, s. 2; 1936,
No. 58, s. 21

35 143. Indecent assault on woman or girl-Every one is liable

to imprisonment for a term not exceeding seven years who( a) Indecently assaults any woman or girl of or over the
age of sixteen years; or
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(b) Does anything to any woman or girl of or over the age
of sixteen years, with her consent, which but for
such consent would have been an indecent assault,

such consent being obtained by a false representation

as to the nature and quality of the act. 5
Cf. 1908, No. 32, s. 208 (1); 1941, No. 10, part Schedule

144. Conspiracy to induce sexual intercourse-Every one
is liable to imprisonment for a term not exceeding five years

who conspires with any other person by a false representation
or by other fraudulent means to induce any woman or girl to 10
have sexual intercourse with any male who is not her husband.
Cf. 1908, No. 32, s. 219

145. Inducing sexual intercourse under pretence of
marriage-Every one is liable to imprisonment for a term
not exceeding seven years who induces any woman or girl to 15
have sexual intercourse with him by a wilfully false represen-

tation that they are married.
146. Sexual intercourse with girl under care or protectionEvery one is liable to imprisonment for a term not exceeding
seven years who has or attempts to have sexual intercourse 20

with any girl, not being his wife, who is under the age of
twenty-one years and who-

( a) Being his step-daughter, foster daughter, or ward, is at
the time of the intercourse living with him as a
member of his family; or 25

( b) Whether or not she is his step-daughter, foster daughter,
or ward, is at the time of the intercourse living with
him as a member of his family and is under his care
or protection.

Cf. Criminal Code (1954),s. 145(1) (a) (Canada) 30
147. Sexual intercourse with idiot or imbecile woman or

girl-Every one is liable to imprisonment for a term not
exceeding seven years who has or attempts to have sexual
intercourse with any woman or girl who is an idiot or an
imbecile, if he knows or has good reason to believe that she is 35
an idiot or an imbecile.

Cf. 1908, No. 32, s. 217; 1941, No. 10, part Schedule
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148. Indecent act between woman and girl- ( 1) Every
woman of or over the age of twenty-one years is liable to

imprisonment for a term not exceeding seven years who-

(a) Does any indecent act with or upon any girl under the
5 age of sixteen years; or

( b) Induces or permits any girl under the age of sixteen
years to do any indecent act with or upon her.
( 2) The girl shall not be charged as a party to an offence
committed with or upon her against this section.

10 girl
(3)consented.
It is no defence to a charge under this section that the
149. Indecency between man and boy- (1) Every one is
liable to imprisonment for a term not exceeding ten years

who, being a male,15 (a) Indecently assaults any boy under the age of sixteen
years; or

(b) Does any indecent act with or upon any boy under
the age of sixteen years; or
(c) Induces or permits any boy under the age of sixteen
20 years to do any indecent act with or upon him.

( 2) No person under the age of twenty-one years shall be
charged with committing or being a party to an offence
against this section.

1 (3) It is no defence to a charge under this section that the

25 I boy consented.

Cf. 1908, No. 32, s. 154 ( 1) (c), (2);1941, No. 10, part
Schedule

150. Indecency between males-( 1) Every one is liable to
imprisonment for a term not exceeding five years who, being a
30 male,-

(a) Indecently assaults any other male; or
(b) Does any indecent act with or upon any other male; or

(c) Induces or permits any other male to do any indecent
act with or upon him:

35 Provided that if that other male, being of or over the age
f twenty-one years, consents to the act, and the offender is

of or over that age, the offender is liable to imprisonment for
a term not exceeding three years.
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( 2) No boy under the age of sixteen years shall be charged
with committing or being a party to an offence against paragraph (b) or paragraph (c) of subsection one of this section,
unless the other male was under the age of twenty-one years.

( 3) Except as provided in this section, it is no defence to 5
a charge
under this section that the other party consented.
Cf. 1908, No. 32, s. 154 (1) (c), (2);1941, No. 10, part
Schedule

151. Sodomy-( 1) Every one is liable to imprisonment for

a term not exceeding fourteen years who commits sodomy. 10
( 2) This offence is complete upon penetration.

(3) No person shall be prosecuted for an offence against
this section if at the time of the act of sodomy he was of or
over the age of twenty-one years, and if the other party to the
act, being of or over that age, consented to the act. 15
Cf. 1908, No. 32, s. 153; 1941, No. 10, part Schedule

152. Bestiality-( 1) Every one is liable to imprisonment
for a term not exceeding fourteen years who commits
bestiality.

( 2) This offence is complete upon penetration. 20

Cf. 1908, No. 32, s. 153; 1941, No. 10, part Schedule

153. Attempt to commit sodomy or bestiality-( 1) Every
one is liable to imprisonment for a term not exceeding ten
years who-

(a) Attempts to commit sodomy or bestiality; or 25
(b) Assaults any person with intent to commit sodomy.

( 2) No person shall be prosecuted for an attempt to com-

mit sodomy if at the time of the attempted act of sodomy he
was of or over the age of twenty-one years, and if the other
party to the attempted act, being of or over that age, con- 30
sented to the act.

Cf. 1908, No. 32, s. 154 (1) (a), (b);1941, No. 10, part
Schedule

154. Indecency with animal-Every one is liable to imprisonment for a term not exceeding three years who commits 35
any act of indecency with an animal.
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Crimes Against Public Welfare

155. Criminal nuisance-(1) Every one commits criminal
nuisance who does any unlawful act or omits to discharge
any legal duty, such act or omission being one which he knew

5 or ought to have known would endanger the lives, safety, or
health of the public, or the life, safety, or health of any
individual.

( 2) Every one who commits criminal nuisance is liable to
imprisonment for a term not exceeding one year.
10 Cf. 1908,No. 32, ss. 158,159

156. Keeping place of resort for homosexual acts-Every
one is liable to imprisonment for a term not exceeding ten
years who-

(a) Keeps or manages, or acts or assists in the management
15

of, any premises used as a place of resort for the
commission of indecent acts between males; or

( b) Being the tenant, lessee, or occupier of any premises,
knowingly permits the premises or any part thereof
to be used as a place of resort for the commission of
20

indecent acts between males; or

( c) Being the lessor or landlord of any premises, or the
agent of the lessor or landlord, lets the premises or

any part thereof with the knowledge that the
premises are to be used as a place of resort for the

25

commission of indecent acts between males, or that

some part thereof is to be so used, or is wilfully a
party to the continued use of the premises or any

part thereof as a place of resort for the commission
of such acts as aforesaid.

30 157. Brothel-keeping- (1) Every one is liable to imprisonment for a term not exceeding five years who-

( a) Keeps or manages, or acts or assists in the managewent of, any brothel; or

( b) Being the tenant, lessee, or occupier of any premises,
to be
used as a
brothel;
or
35 knowingly
permits
the
premises
or any part thereof

( c) Being the lessor or landlord of any premises, or the
agent of the lessor or landlord, lets the premises or
any part thereof with the knowledge that the prem40 ises are to be used as a brothel, or that some part
thereof is to be so used, or is wilfully a party to the

continued use of the premises or any part thereof
as a brothel.
9
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( 2) In this section, the term "brothel" means any house,

room, set of rooms, or place of any kind whatever used for
the purposes of prostitution, whether by one woman or more.
Cf. 1908, No. 32, ss. 161, 162; 1952, No. 43, s. 11
158. Living on earnings of prostitution-Every one is liable 5
to imprisonment for a term not exceeding five years who
knowingly-

(a) Lives tion
wholly
or in part
on the
of another
person;
or earnings of the prostitu( b) Solicits, or receives any payment, reward, or valuable 10

consideration for soliciting, for any prostitute.
Cf. Sexual Offences Act 1956, s. 30 (1) (UK.)
159. Procuring sexual intercourse-Every one is liable to
imprisonment for a term not exceeding five years who, for
gain or reward, procures or agrees or offers to procure any 15
woman or girl to have sexual intercourse with any male
who is not her husband.

Cf. 1908, No. 32, s. 218

160. Misconduct in respect of human remains-Every one

is liable to imprisonment for a term not exceeding two years 20
who-

(a) Neglects to perform any duty imposed on him by
law or undertaken by him with reference to the
burial or cremation of any dead human body or

human remains; or 25
( b) Improperly or indecently interferes with or offers any
indignity to any dead human body or human
remains, whether buried or not.
Cf. 1908, No. 32, s. 165
PART

VIII

30

RIMES AGAINST THE PERSON

Duties Tending to the Preservation of Life
161. Duty to provide the necessaries of life-(1) Every one
who has charge of any other person unable, by reason of

detention, age, sickness, insanity, or any other cause, to 35
withdraw himself from such charge, and unable to provide
himself with the necessaries of life, is (whether such charge
is undertaken by him under any contract or is imposed upon

him by law or by reason of his unlawful act or otherwise
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howsoever) under a legal duty to supply that person with the
necessaries of life, and is criminally responsible for omitting
without lawful excuse to perform such duty if the death of
that person is caused, or if his life is endangered or his health
5 permanently injured, by such omission.
( 2) Every one is liable to imprisonment for a term not
exceeding seven years who, without lawful excuse, neglects
the duty specified in this section so that the life of the person
under his charge is endangered or his health permanently

10 injured by such neglect.
Cf. 1908, No. 32, s. 166

162. Duty of parent or guardian to provide necessaries( 1) Every one who as a parent or person in place of a parent
is under a legal duty to provide necessaries for any child
15 under the age of sixteen years is criminally responsible for

omitting without lawful excuse to do so, whether the child
is helpless or not, if the death of the child is caused, or if

his life is endangered or his health permanently injured, by
such omission.

20 (2) Every one is liable to imprisonment for a term not
exceeding seven years who, without lawful excuse, neglects
the duty specified in this section so that the life of the child is
endangered or his health permanently injured by such neglect.
Cf. 1908, No. 32, s. 167

25 163. Duty of employers to provide necessaries- (1) Every
one who as employer has contracted to provide necessary food,

clothing, or lodging for any servant or apprentice under the
age of sixteen years is under a legal duty to provide the same,
and is criminally responsible for omitting without lawful
30 excuse to perform such duty if the death of that servant or
apprentice is caused, or if his life is endangered or his health
permanently injured, by such omission.
( 2) Every one is liable to imprisonment for a term not

exceeding five years who, without lawful excuse, neglects the

35 duty specified in this section so that the life of the servant or
apprentice is endangered or his health permanently injured
by such neglect.
Cf. 1908, No. 32, s. 168
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164. Abandoning child under six-Every one is liable to
imprisonment for a term not exceeding seven years who un-

lawfully abandons or exposes any child under the age of six
years.

Cf. 1908, No. 32, s. 169 5
165. Duty of persons doing dangerous acts-Every one who
undertakes ( except in case of necessity) to administer surgical
or medical treatment, or to do any other lawful act the doing
of which is or may be dangerous to life, is under a legal duty
to have and to use reasonable knowledge, skill, and care in 10
doing any such act, and is criminally responsible for the
consequences of omitting without lawful excuse to discharge
that duty.
Cf. 1908, No. 32, s. 170

166. Duty of persons in charge of dangerous things- -Every 15

one who has in his charge or under his control anything
whatever, whether animate or inanimate, or who erects, makes,
operates, or maintains anything whatever, which, in the ab-

sence of precaution or care, may endanger human life is under
a legal duty to take reasonable precauth}ns against and to use 20
reasonable care to avoid such danger, and is criminally re-

sponsible for the consequences of omitting without lawful
excuse to discharge that duty.
Cf. 1908, No. 32, s. 171

167. Duty to avoid omissions dangerous to life-Every one 25
who undertakes to do any act the omission to do which is or
may be dangerous to life is under a legal duty to do that act,

and is criminally responsible for the consequences of omitting
without lawful excuse to discharge that duty.
Cf. 1908, No. 32, s. 172 30
Homicide

168. Homicide defined-Homicide is the killing of a human
being by another, directly or indirectly, by any means whatsoever.

Cf. 1908, No. 32, s. 173 35

169. Killing of a child-(1) A child becomes a human being
within the meaning of this Act when it has completely proceeded in a living state from the body of its mother, whether it
has breathed or not, whether it has an independent circulation

or not, and whether the navel string is severed or not. 40
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( 2) The killing of such child is homicide if it dies in consequence of injuries received before, during, or after birth.
Cf. 1908, No. 32, s. 174

170. Culpable homicide-(1) I-Iomicide may be either
5 culpable or not culpable.
( 2) Homicide is culpable when it consists in the killing of
any person--

( a) By an unlawful act; or

(b) By an omission without lawful excuse to perforni or
10 observe any legal duty; or

(c) By both combined; or

( d) By causing that person by threats or fear of violence, or
by deception, to do an act which causes his death; or
(e) By wil fully frightening a child under the age of sixteen
15 years or a sick person.

( 3) Except as provided in section one hundred and eightyeight of this Act, culpable homicide is either murder or manslaughter.

(4) Homicide that is not culpable is not an offence.
20 Cf. 1908, No. 32, s. 175

171. Procuring death by false evidence--Procuring by false
evidence the conviction and death of any person by the sentence of the law is not homicide.

Cf. 1908, No. 32, s. 176

25 172. Death must be within a year and a day- (1) No one
is criminally responsible for the killing of another unless the
death takes place within a year and a day after the cause of
death.

( 2) The period of a year and a day shall be reckoned
30 inclusive of the day on which the last unlawful act contributing to the cause of death took place.

( 3) Where the cause of death is an omission to fulfil a legal
duty, the period shall be reckoned inclusive of the day on
which such omission ceased.

35 (4) Where death is in part caused by an unlawful act and
in part by an omission, the period shall be reckoned inclusive
of the day on which the last unlawful act took place or the
omission ceased, whichever happened last.
Cf. 1908, No. 32, s. 177

Crimes

70

173. Killing by influence on the mind-No one is criminally
responsible for the killing of another by any influence on the
mind alone, except by wilfully frightening a child under the

age of sixteen years or a sick person, nor for the killing of
another by any disorder or disease arising from such influence, 5
except by wilfully frightening any such child as aforesaid or
a sick person.
Cf. 1908, No. 32, s. 178

174. Acceleration of death-Every one who by any act or
omission causes the death of another person kills that person, 10
although the effect of the bodily injury caused to that person
was merely to hasten his death while labouring under some
disorder or disease arising from some other cause.
Cf. 1908, No. 32, s. 179

175. Causing death that might have been prevented-Every 15
one who by any act or omission causes the death of another

person kills that person, although death from that cause might
have been prevented by resorting to proper means.
Cf. 1908, No. 32, s. 180

176. Causing injury the treatment of which causes death- 20
Every one who causes to another person any bodily injury, in
itself of a dangerous nature, from which death results, kills
that person, although the immediate cause of death be treat-

ment, proper or improper, applied in good faith.
Cf. 1908, No. 32, s. 181 25

Murder, Manslaughter, etc.

177. Murder defined-Culpable homicide is murder in
each of the following cases:

( a) I f the offender means to cause the death of the person
killed:

30

(b) If the offender means to cause to the person killed any
bodily injury that is known to the offender to be

likely to cause death, and is reckless whether death
ensues or not:

(c) If the offender means to cause death, or, being so reck- 35
less as aforesaid, means to cause such bodily injury

as aforesaid to one person, and by accident or mistake kills another person, though he does not mean
to hurt the person killed:
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( d) I f the offender for any unlawful object does an act that
he knows or ought to have known to be likely to

cause death, and thereby kills any person, though
he may have desired that his object should be
5 effected without hurting any one.
Cf. 1908, No. 32, s. 182

178. Further definition of murder-(1) Culpable homicide
is also murder in each of the following cases, whether the
offender means or does not mean death to ensue, or knows or

10 does not know that death is likely to ensue:

(a) If he means to inflict grievous bodily injury for the
purpose of facilitating the commission of any of the
offences mentioned in subsection two of this section,

or the flight of the offender upon the commission or
15 attempted commission thereof, or for the purpose of
resisting lawful apprehension in respect of any other
offence whatsoever, and death ensues from such

injury:

(b) If he administers any stupefying or overpowering thing
20 for any of the purposes aforesaid, and death ensues
from the effects thereof:

(c) If he by any means wilfully stops the breath of any
person for any of the purposes aforesaid, and death
ensues from such stopping of the breath.
25 (2) The offences referred to in subsection one of this section
are those specified in the following provisions of this Act,
namely:

( a) Section eighty-one ( treason) or section eighty-six ( communicating secrets) :

30 (b) Section eighty-seven ( sabotage ) :

(c) Section one hundred and one (piracy) :
(d) Section one hundred and two (piratical acts) :
( e) Sections one hundred and twenty-eight to one hundred

and thirty-one ( escape or rescue from penal in35 stitution or lawful custody or detention) :

(f) Section one hundred and thirty-seven (rape) :
(g) Section one hundred and seventy-seven (murder) :
(h) Section two hundred and eighteen (abduction) :

( i) Section two hundred and twenty (kidnapping) :
40 (j) Section two hundred and forty-five (robbery) :
(k) Section two hundred and fifty-two (burglary) :
(1) Section three hundred and five ( arson) .
Cf. 1908, No. 32, s. 183
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179. Provocation-( 1) Culpable homicide that would

otherwise be murder may be reduced to manslaughter if the
person who caused the death did so under provocation.
( 2) Anything done or said may be provocation if(a) In the circumstances of the case it was sufRcient to 5
deprive a person having the power of self-control
of an ordinary person, but otherwise having the
characteristics of the offender, of the power of selfcontrol; and

( b) It did in fact deprive the offender of the power of 10
self-control and thereby induced him to commit the
act of homicide.

( 3) Whether there is any evidence of provocation is a
question of law.

(4) Whether, if there is evidence of provocation, the 15
provocation was sufficient as aforesaid, and whether it did
in fact deprive the offender of the power of self-control and
thereby induced him to commit the act of homicide, are
questions of fact.
( 5) No one shall be held to give provocation to another 20
by lawfully exercising any power conferred by law, or by
doing anything which the offender incited him to do in order
to provide the offender with an excuse for killing or doing
bodily harm to any person.
(6) An illegal arrest shall not necessarily reduce the offence 25
from murder to manslaughter; but if the illegality was known
to the offender it may be evidence of provocation.
( 7) This section shall apply in any case where the provocation was given by the person killed, and also in any case
where the offender, under provocation given by one person, 30
by accident or mistake killed another person.
( 8) The fact that by virtue o f this section one party to
a homicide has not been or is not liable to be convicted of

murder shall not affect the question whether the homicide
amounted to murder in the case of any other party to it. 35
Cf. 1908, No. 32, ss. 184,185

180. Diminished responsibility-( 1 ) Culpable homicide
that would otherwise be murder may be reduced to manslaughter if the jury are satisfied that at the time of the offence
the person charged, though not insane, was suffering from 40
a defect, disorder, or infirmity of mind to such an extent

,that he should not be held fully responsible.
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( 2) On a charge of murder it shall be for the defence to
prove that by virtue of this section the person charged is not
liable to be convicted of murder.

(3) If the offence is reduced from murder to manslaughter
5 under this section the jury shall state, at the time of giving
their verdict, that the verdict is one of manslaughter on the
ground of diminished responsibility.
(4) The fact that by virtue of this section one party to a
homicide has not been or is not liable to be convicted of

10 murder shall not affect the question whether the homicide
amounted to murder in the case of any other party to it.
Cf. Homicide Act 1957, s. 2 (U.K.)
181. Manslaughter-Except as provided in section one hundred and eighty-eight of this Act, culpable homicide not
15 amounting to murder is manslaughter.
Cf. 1908, No. 32, s. 186

182. Punishment of murder-Every one who commits mur-

der shall upon conviction thereof be sentenced to imprisonment
for life.

20 Cf. 1908, No. 32, s. 187

183. Attempt to murder-Every one who attempts to commit murder is liable to imprisonment for a term not exceeding
fourteen years.
Cf. 1908, No. 32, s. 188

25 184. Counselling or attempting to procure murder-Every
one is liable to imprisonment for a term not exceeding ten
years who incites, counsels, or attempts to procure any person
to murder any other person in New Zealand, when that
murder is not in fact committed.

30 Cf. 1908, No. 32, s. 189 (b)

185. Conspiracy to murder- (1) Every one is liable to
imprisonment for a term not exceeding ten years who conspires or agrees with any person to murder any other person,
whether the murder is to take place in New Zealand or
35 elsewhere.

( 2) For the purposes of this section, the expression "to
murder" includes to cause the death of another person out of
New Zealand in circumstances that would amount to murder
if the act were committed in New Zealand.

40 Cf. 1908, No. 32, s. 189 (a)
10
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186. Accessory after the fact to murder-Every one is liable
to imprisonment for a term not exceeding seven years who
is an accessory after the fact to murder.
Cf. 1908, No. 32, s. 190

187. Punishment of manslaughter-(1) Except in any case 5
to which subsection two of this section applies, every one who

1 commits manslaughter ks liable to imprisonment for life.
( 2) Where on a charge of murder the jury return a verdict
of manslaughter on the ground of diminished responsibility,
under section one hundred and eighty of this Act, the sentence 10

to be passed on the person convicted shall be a sentence to
detention during Her Majesty's pleasure; and thereupon the
provisions of subsections four to eight of section sixteen of this
--

Act shall apply to him.
Cf. 1908, No. 32, s. 191 15

188. Infanticide-( 1) Where a woman causes the death of
any child of hers under the age of sixteen years in a manner

that amounts to culpable homicide, and where at the time of
the offence the balance of her mind was disturbed, by reason

of her not having fully recovered from the effect of giving birth 20
to that or any other child, or by reason of the effect of lactation, or by reason of any disorder consequent upon childbirth
or lactation, to such an extent that she should not be held fully
responsible, she is guilty of infanticide, and not of murder or

manslaughter, and is liable to imprisonment for a term not 25
exceeding three years.

( 2) Where upon the trial of a woman for the murder or
manslaughter of any child of hers under the age of sixteen
years there is evidence that would support a verdict of infanti-

cide, the jury may return such a verdict instead of a verdict 30
of murder or manslaughter, and the accused shall be liable
accordingly. The first proviso to section three hundred and
fifty-one of this Act shall be read subject to the provisions of

this subsection, but nothing in this subsection shall affect the
power of the jury under that proviso to return a verdict of 35
manslaughter.

(3) Where upon the trial of a woman for infanticide, or
for the murder or manslaughter of any child of hers under the
age of sixteen years, the jury are of opinion that at the time
of the alleged offence the balance of her mind was disturbed, 40
by reason of her not having fully recovered from the effect of
giving birth to that or any other child, or by reason of the
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effect of lactation, or by reason of any disorder consequent
upon childbirth or lactation, to such an extent that she was

insane, the jury shall return a special verdict of acquittal on
account of insanity caused by childbirth.
5

(4) Where the jury return a special verdict under subsection
three of this section, the Judge shall order that the woman be
examined by two medical practitioners, and, notwithstanding
anything in subsection two of section thirty-one of the Mental
Health Act 1911, the following provisions shall apply:

10

(a) Pending the receipt by the Judge of certificates from
the medical practitioners, the woman shall be
detained in such institution within the meaning of
the Mental Health Act 1911, or such penal institu-

15

( b) I f each of the medical practitioners certifies that the

tion, as the Judge thinks fit:
woman is no longer insane and that she is in no
need of care and treatment in any institution within

20

the meaning of the Mental Health Act 1911, the
Judge shall order that the woman be discharged
from custody forthwith:

( c) Unless each of the medical practitioners certifies as
aforesaid, the Judge shall order that the woman be

25

detained in such institution within the meaning of
the Mental Health Act 1911 as the Judge thinks fit,
until the pleasure of the Minister of Justice is known.

(5) Where any woman is detained pursuant to paragraph (c) of subsection four of this section, so much of section
thirty-four of the Mental Health Act 1911 as relates to trans30

fers, and the provisions of section thirty-six of that Act (which
relates to discharge or absence on probation), shall apply, with
the necessary modifications, as if she were a person in confinement by order of the Minister of Justice made under the said
section thirty-four:

Provided that in the application of those sections for the
35

purposes of this subsection-

( a) Those sections shall be read as if the words "or penal
institution", wherever they occur, were omitted:

(b) Subsection one of the said section thirty-six shall be read
40

as if the words "if the offence charged is not punishable by death or imprisonment for life" were
omitted:

(c) Nothing in subsection three of the said section thirty-six
shall apply.
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(6) Subject to the provisions of subsection five of this section, where pursuant to that subsection or to subsection four
of this section any woman is detained in an institution within
the meaning of the Mental Health Act 1911 she shall be
deemed for the purposes of that Act to be a person detained 5
under Part IV thereof.

(7) Nothing in this section shall affect the power of the
jury, upon the trial of any woman for infanticide or for
murder or manslaughter, to return a verdict, otherwise than
under this section, of acquittal on account of insanity; and 10
where any such verdict is returned the provisions of Part IV

of the Mental Health Act 1911 shall apply accordingly.
(8) The fact that by virtue of this section any woman has
not been or is not liable to be convicted of murder or man-

slaughter, whether or not she has been or is liable to be 15
convicted of infanticide, shall not affect the question whether
he homicide amounted to murder or manslaughter in the

case of any other party to it.
Cf. Infanticide Act 1938, s. 1 (U.K.)
189. Aiding and abetting suicide-Every one is liable to 20
imprisonment for a term not exceeding fourteen years who-

(a) Incites, counsels, or procures any person to commit
suicide, if that person actually commits suicide in
consequence thereof; or

( b) Aids or abets any person in the commission of suicide. 25
Cf. 1908, No. 32, s. 192

190. Suicide pact- (1) Every one who in pursuance of a
suicide pact kills any other person is guilty of manslaughter
and not of murder, and is liable accordingly.

( 2) Where two or more persons enter into a suicide pact, 30
and in pursuance of it one or more of them kills himself, any
survivor is guilty of being a party to a death under a suicide

pact contrary to this subsection and is liable to imprisonment
for a term not exceeding five years; but he shall not be
convicted of an offence against section one hundred and 35
eighty-nine of this Act.

( 3) For the purposes of this section the term "suicide pact"
means a common agreement between two or more persons

having for its object the death of all of them, whether or not
each is to take his own life; but nothing done by a person who 40
enters into a suicide pact shall be treated as done by him in
pursuance of the pact unless it is done while he has the settled
intention of dying in pursuance of the pact.
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(4) It shall be for the person charged to prove that by
virtue of subsection one of this section he is not liable to be

convicted of murder, or that by virtue of subsection two of
this section he is not liable to be convicted of an offence against
5 section one hundred and eighty-nine of this Act.

( 5) The fact that by virtue o f this section any person who
in pursuance of a suicide pact has killed another person has
not been or is not liable to be convicted of murder shall

not affect the question whether the homicide amounted to
10 murder in the case of a third person who is a party to the
, homicide and is not a party to the suicide pact.
Cf. Homicide Act 1957, s. 4 (U.K.)

191. Concealing dead body of child-Every one is liable to
imprisonment for a term not exceeding two years who disposes
15 of the dead body of any child in any manner with intent to
conceal the fact of its birth, whether the child died before, or
during, or after birth.
Cf. 1908, No. 32, s. 194
Abortion

20 192. Killing unborn child-(1) Every one is liable to imprisonment for a term not exceeding fourteen years who
causes the death of any child that has not become a human

being in such a manner that he would have been guilty of
[murder if the child had become a human being.

25 (2) Every one is liable to imprisonment for a term not
exceeding five years who causes the death of any child that
has not become a human being in such a manner that he

would have been guilty of manslaughter if the child had
i become a human being.

30 (3) No one is guilty of any crime who before or during
the birth of any child causes its death by means employed in

good faith for the preservation of the life of the mother.
Cf. 1908, No. 32, s. 220

193. Procuring abortion by drug or instrument-( 1) Every
35 one is liable to imprisonment for a term not exceeding fourteen years who, with intent to procure the miscarriage of

any woman or girl, whether she is with child or not,-

( a) Unlawfully administers to or causes to be taken by
her any poison or any drug or any noxious thing;
40

or
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( b) Unlawfully uses on her any instrument.

(2) The woman or girl shall not be charged as a party to
an offence against this section.
Cf. 1908, No. 32, s. 221

194. Procuring abortion by other means- (1) Every one 5
is liable to imprisonment for a term not exceeding ten years
who, with intent to procure the miscarriage of any woman
or girl, whether she is with child or not, unlawfully uses on
her any means whatsoever, not being means to which section
one hundred and ninety-three of this Act applies. 10

( 2) The woman or girl shall not be charged as a party to
an offence against this section.
Cf. 1908, No. 32, s. 221

195. Female procuring her own miscarriage-Every woman
or girl is liable to imprisonment for a term not exceeding seven 15
years who with intent to procure miscarriage, whether she is
with child or not,-

( a) Unlawfully administers to herself, or permits to be administered to her, any poison or any drug or any
noxious thing; or 20

( b) Unlawfully uses on herself, or permits to be used on
her, any instrument; or

( c) Unlawfully uses on herself, or permits to be used on her,
any other means whatsoever.
Cf. 1908, No. 32, s. 222

25

196. Supplying means of procuring abortion-Every one
is liable to imprisonment for a term not exceeding seven

years who unlawfully supplies or procures any poison or any

drug or any noxious thing, or any instrument or other thing,
whether of a like nature or not, believing that it is intended 30
to be unlawfully used to procure miscarriage.
Cf. 1908, No. 32, s. 223

197. Effectiveness of means used immaterial-The provisions of sections one hundred and ninety-three to one hundred

and ninety-six of this Act shall apply whether or not the 35
poison, drug, thing, instrument, or Ineans administered, taken,
used, supplied, or procured was in fact capable of procuring
miscarriage.
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Assaults and Injuries to the Person

198. Wounding with intent- (1) Every one is liable to imprisonment for a term not exceeding fourteen years who with
intent to cause grievous bodily harm wounds, maims, dis-

5 figures, or causes grievous bodily harm to any other person.
( 2) Every one is liable to imprisonment for a term not
exceeding seven years who with intent to injure, or with
reckless disregard for the safety of others, wounds, maims,

disfigures, or causes grievous bodily harm to any other
10 person.

Cf. 1908, No. 32, s. 197 (a); 1941, No. 10, part Schedule
199. Injuring with intent- (1) Every one is liable to im-

prisonment for a term not exceeding ten years who, with

intent to cause grievous bodily harm, injures any other person.

15 (2) Every one is liable to imprisonment for a term not
exceeding five years who, with intent to injure, or with

reckless disregard for the safety of others, injures any other
person.

Cf. 1908, No. 32, s. 204

20 200. Injuring by unlawful act-Every one is liable to imprisonment for a term not exceeding three years who injures
any other person under such circumstances that if death had
been caused he would have been guilty of manslaughter.
Cf. 1908, No. 32, s. 206

25 201. Aggravated wounding or injury-(1) Every one is
liable to imprisonment for a tenn not exceeding fourteen
years who with intent-

(a) To commit or facilitate the commission of any crime; or
( b) To avoid the detection of himself or of any other person
30 in the commission of any crime; or

( c) To avoid the arrest or facilitate the flight of himself or
of any other person upon the commission or attempted commission of any crimewounds, maims, disfigures, or causes grievous bodily harm to

35 any person, or stupefies or renders unconscious any person, or
by any violent means renders any person incapable of resistance.
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( 2) Every one is liable to imprisonment for a term not
exceeding seven years who, with any such intent as aforesaid,
injures any person.
Cf. 1908, No. 32, ss. 195,196; 1941, No. 10, part Schedule
202. Aggravated assault-( 1) Every one is liable to im- 5
prisonment for a term not exceeding three years who assaults
any other person with intent-

( a) To commit or facilitate the commission of any crime; or
( b) To avoid the detection of himself or of any other person
in the commission of any crime; or 10

( c) To avoid the arrest or facilitate the flight of himself or
of any other person upon the commission or attempted commission of any crime.
( 2) Every one is liable to imprisonment for a term not
exceeding three years who assaults any constable or any 15

person acting in aid of any constable, or any person in the
lawful execution of any process, with intent to obstruct the
person so assaulted in the execution of his duty.
Cf. 1908, No. 32, s. 209

203. Assault with intent to injure-Every one is liable to 20

imprisonment for a term not exceeding three years who, with
intent to injure, assaults any other person.
204. Assault on a child, or by a male on a female-Every

one is liable to imprisonment for a term not exceeding two
years

who-

25

(a) Assaults any child under the age of fourteen years; or
( b) Being a male, assaults any female.
Cf. 1952, No. 43, s. 5

205. Cruelty to a child-Every one is liable to imprisonment for a term not exceeding five years who, having the 30
custody, control, or charge of any child under the age of sixteen years, wilfully ill-treats or neglects the child, or wilfully
causes or permits the child to be ill-treated, in a manner likely
to cause him unnecessary suffering, actual bodily harm, injury

I to health, or any mental disorder or disability. 35
Cf. Children and Young Persons Act 1933, s. 1 (U.K.)
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206. Common assault-Every one is liable to imprisonment
for a term not exceeding one year who assaults any other
person.

Cf. 1908, No. 32, s. 210

5 207. Disabling-Every one is liable to imprisonment for a
term not exceeding five years who, wilfully and without lawful
justification or excuse, stupefies or renders unconscious any
other person.
208. Discharging firearm or doing dangerous act with

10 intent- (1) Every one is liable to imprisonment for a term not
exceeding fourteen years who, with intent to do grievous bodily
harm,-

( a) Discharges any firearm, airgun, or other similar
weapon at any person; or

15 (b) Sends or delivers to any person, or puts in any place,
any explosive or injurious substance or device; or
(c) Sets fire to any property.

( 2) Every one is liable to imprisonment for a term not
exceeding seven years who, with intent to injure, or with
20 reckless disregard for the safety of others, does any of the
acts referred to in subsection one of this section.

Cf. 1908, No. 32, ss. 197 (b), (c), (d),198; 1941, No. 10,
part Schedule
209. Acid throwing-Every one is liable to imprisonment
25

for a term not exceeding fourteen years who, with intent to
injure or disfigure, throws at or applies to any other person
any corrosive or injurious substance.

Cf. 1908, No. 32, s. 197 (d)

210. Poisoning with intent-( 1) Every one is liable to im-

30 prisonment for a term not exceeding fourteen years who, with
intent to cause grievous bodily harm, administers to or causes

to be taken by any other person any poison or other noxious
substance.

( 2) Every one is liable to imprisonment for a term not
35 exceeding three years who, with intent to cause inconvenience
or annoyance, or for any unlawful purpose, administers to, or
causes to be taken by, any other person any poison or other
noxious substance.

Cf. 1908, No. 32, s. 203; Criminal Code (1954), s. 217
40 (Canada)
11
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211. Infecting with disease-Every one is liable to imprison-

ment for a term not exceeding fourteen years who, wilfully
and without lawful justification or excuse, causes or produces
in any other person any disease or sickness.

212. Setting traps, etc.-(1) Every one is liable to imprison- 5
ment for a term not exceeding five years who, with intent to

injure, or with reckless disregard for the safety of others, sets
or places or causes to be set or placed any trap or device that
is likely to injure any person.

( 2) Every one is liable to imprisonment for a term not 10
exceeding three years who, being in occupation or possession
of any place where any such trap or device has been set or
placed, knowingly and wilfully permits it to remain there in
such a condition that any person is likely to be injured by it.
Cf. 1908, No. 32, s. 205 15

213. Endangering transport-( 1) Every one is liable to
imprisonment for a term not exceeding fourteen years who,
with intent to injure or to endanger the safety of any
person,-

( a) Removes anything from or places anything on, in, over, 20
or under any place, or any area of water, that is used

for or in connection with the carriage of persons or
of goods by land, water, or air; or

(b) Does anything to any property that is used for or in

connection with the carriage of persons or of goods 25
by land, water, or air; or

( c) Shoots or throws anything at, into, or upon any vehicle,
ship, or aircraft; or

(d) Causes anything to come in contact with any vehicle,
ship, or aircraft; or 30
( e) Does any other unlawful act, or wilfully omits to do
any act which it is his duty to do, in respect of any

such place, area of water, or property as aforesaid,
or in respect of any vehicle, ship, or aircraft.
( 2) Every one is liable to imprisonment for a term not 35
exceeding five years who, intentionally and in a manner likely

to injure or endanger the safety of any person, does any of the
acts referred to in subsection one of this section.

Cf. 1908, No. 32, ss. 199,200,200A; 1941, No. 10, part

Schedule; 1950, No. 83, part Schedule; 1952, No. 42, 40

s. 2
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214. Impeding rescue-( 1) Every one is liable to imprisonment for a term not exceeding ten years who, without lawful
justification or excuse, prevents or impedes or attempts to
prevent or impede any person who is attempting to save his
5 own life or the life of any other person.

( 2) No one is guilty of an offence against this section who
does any such act as aforesaid in the course of saving his own
life or the life of any other person.

Cf. 1908, No. 32, s. 201; Criminal Code (1954), s. 227
10 (Canada)
Bigamy, Feigned Marriage

215. Bigamy defined-( 1) Bigamy is(a) The act of a person who, being married, goes through
a form of marriage in New Zealand with a third

15 person; or
(b) The act of a person who goes through a form of marriage in New Zealand with any other person whom
he or she knows to be married; or

(c) The act of a New Zealand citizen, or a person ordinarily

20 resident in New Zealand, who, being married,
goes through a form of marriage with a third person
anywhere outside New Zealand; or

(d) The act of a New Zealand citizen, or a person ordinarily
resident in New Zealand, who goes through a form

25 of marriage anywhere outside New Zealand with
any other person whom he or she knows to be
married.

( 2) For the purposes of this section,-

(a) A form of marriage is any form of marriage recognised
30 by the law of New Zealand, or by the law of the
place where it is solemnised, as a valid form of
marriage:

(b) No form of marriage shall be held to be an invalid
form of marriage by reason of any act or omission

35 of the person charged with bigamy, if it is otherwise
a valid form.

( 3) It shall not be a defence to a charge of bigamy to prove
that if the parties were unmarried they would have been
incompetent to contract marriage.

40 (4) No person commits bigamy by going through a form
of marriage if that person-

( a) Has been continuously absent from his or her spouse
for seven years then last past; and
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(b) Is not proved to have known that his or her spouse
was alive at any time during those seven years.
Cf. 1908, No. 32, s. 224

216. Punishment of bigamy-Every one who commits

bigamy is liable to imprisonment for a term not exceeding 5
seven years:

Provided that if the Judge is satisfied that the person with
whom the offender went through the form of marriage knew,
at the time when the offence was committed, that the marriage
would be void, the offender is liable to imprisonment for a 10
term not exceeding two years.
Cf. 1908, No. 32, s. 225

217. Feigned marriage-Every one is liable to imprisonment for a term not exceeding seven years who goes through
a form of marriage with any other person, knowing that the 15
marriage will be void for any reason other than that one of
the parties is already married:
Provided that if the Judge is satisfied that that other person
knew, at the time when the offence was committed, that the

marriage would be void, the offender is liable to imprisonment 20
for a term not exceeding two years.
Abduction, Kidnapping

218. Abduction of woman or girl-Every one is liable to

imprisonment for a tenn not exceeding fourteen years who
takes away or detains any woman or girl, whether she is 25
married or not, without her consent, or with her consent
obtained by fraud or duress, with intent-

( a) To marry her or to have sexual intercourse with her; or
( b) To cause her to be married to or to have sexual intercourse with any other person. 30
Cf. 1908, No. 32, s. 226

219. Abduction of girl under eighteen-(1) Every one is
liable to imprisonment for a term not exceeding two years who
takes or causes to be taken any unmarried girl under the age
of eighteen years who was, and whom he had reason to believe 35

to be, in the lawful care or charge of any other person, without
the consent of that person, to any place with intent that she
should cohabit with any male.
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( 2) It is immaterial whether or not the girl is taken or goes
with her own consent or at her own suggestion.

( 3) It is a defence to a charge under this section if the
person charged proves that he had reasonable cause to

5 believe, and did believe, that the girl was of or over the age
of eighteen years.

Cf. 1908, No. 32, s. 229; 1941, No. 10, part Schedule;
1952, No. 42, s. 3

220. Kidnapping- (1) Every one is liable to imprisonment
10 for a term not exceeding fourteen years who unlawfully carries
off or detains any person without his consent, or with his
consent obtained by fraud or duress, with intent-

(a) To cause him to be confined or imprisoned; or
( b) To cause him to be sent or taken out of New Zealand;
15

or

( c) To hold him for ransom or to service.
(2) A child under the age of fourteen years shall be deemed
to be incapable of consenting to being carried off or detained.
( 3) No one shall be convicted of an offence against this

20 section who gets possession of any child, claiming in good
faith a right to the possession of the child.
Cf. Criminal Code (1954), s. 233 (Canada)
221. Abduction of child under sixteen-( 1) Every one is
liable to imprisonment for a term not exceeding fourteen years
25 who, with intent to deprive any parent or guardian or other
person having the lawful care or charge of any child under the

age of sixteen years of the possession of the child, unlawfully(a) Takes or entices away or detains the child; or

30 (b) Receives the child, knowing that the child has been so
taken or enticed away or detained.

( 2) No one shall be convicted of an offence against this
section who gets possession of any child, claiming in good
faith a right to the possession of the child.
35 Cf. 1908, No. 32, s. 230; 1941, No. 10, part Schedule
PART IX
CRIMES AGAINST REPUTATION

222. Criminal libel and publishing defined-(1) A criminal
libel is matter published, without lawful justification or

40 excuse, either likely to injure the reputation of any person
by exposing him to hatred, contempt, or ridicule or likely to
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I injure him in his profession, office, business, trade, or occupaI tion, whether such matter is expressed by words, written or
printed, or legibly marked on any substance, or by any object
signifying such matter otherwise than by words, and whether

expressed directly or by insinuation or irony. 5
( 2) Publishing a criminal libel is(a) Exhibiting it in public; or
(b) Causing it to be read or seen, or showing or delivering
it, or causing it to be shown or delivered, with a
view to its being read or seen by any person other 10
than the person defamed.

( 3) Without limiting the operation of the foregoing provisions of this section, every person who, without lawful
justification or excuse, falsely alleges, whether by writing or

orally or otherwise, that any other person is suffering or has 15
suffered from venereal disease, whether the form of such

disease is specified or not, shall be deemed for the purposes
of this Act to publish a criminal libel.
Cf. 1908, No. 32, s. 231; 1917, No. 24, s. 10

223. Publishing upon invitation-A person does not com- 20
mit a crime by publishing defamatory matter on the invitation or challenge of the person defamed thereby, or if it is
necessary to publish it in order to refute some other defamatory statement published by the last-mentioned person con-

cerning the alleged offender, if such defamatory matter is 25
believed to be true, and is relevant to the invitation or chal-

lenge or the required refutation, and if the publishing does
not in manner or extent exceed what is reasonably sufficient
for the occasion.

Cf. 1908, No. 32, s. 232 30

224. No prosecution without leave of Judge-( 1) No prosecution for criminal libel shall be commenced without the

leave of a Judge of the Supreme Court.

( 2) Notice of intention to apply for such leave shall be
given to the person to be charged, who shall have an oppor- 35
tunity of being heard against the application.

( 3) An information for an alleged criminal libel shall be
taken before a Magistrate only.
(4) This section shall not apply to any summary proceed-

ings under section sixteen of the Defamation Act 1954. 40
Cf. 1908, No. 32, s. 233
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225. Plea of justification-(1) Every person accused of
publishing a criminal libel may plead-

( a) That the defamatory matter published by him was
true, or that he believed on reasonable grounds that
5 it was true, or both; and
(b) That it was for the public benefit that the matters
charged should, if true, be published in the manner
in which and at the time when they were published.
(2) A plea under subsection one of this section may justify
10 the defamatory matter in any sense in which it is specified in
the indictment, or in the sense that it bears without being so
specified; or separate pleas justifying it in each sense may be
pleaded separately to each count as if two libels had been
charged in separate counts.

15 (3) Every such plea shall be in writing, and shall set out
the particular fact or facts by reason of which it is alleged
that it was for the public benefit that the matter should be so
published.

(4) The prosecutor may in his reply deny generally the
20 truth of the plea.

(5) The truth of the matters charged in an alleged libel,
and the belief of the accused in the truth thereof, shall not

be inquired into in the absence of a plea of justification under
this section:

25 Provided that, if the accused is charged with publishing the

libel knowing it to be false, evidence of the truth or of such
belief as aforesaid may be given in order to negative the alle-

gation that the accused knew the libel to be false.
(6) In addition to a plea of justification under this section,
30 the accused may plead not guilty; and the pleas shall be
inquired into together.

( 7) Where justification is pleaded in accordance with this
section and the accused is convicted, the Court, in pronounc-

ing sentence, may consider whether his guilt is aggravated or
35 mitigated by the plea.

(8) If on a plea of justification under this section the issue
is found against the accused the prosecutor shall be entitled to

recover from the accused the costs sustained by the prosecutor
by reason of the plea.

40 (9) If the accused is acquitted he shall be entitled to recover from the prosecutor, if a private person, the costs
sustained by the accused by reason of the prosecution, including the costs, if any, incurred in connection with the application for leave to prosecute under section two hundred and
45 twenty-four of this Act.
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( 10) The costs so to be recovered by the accused or by the
prosecutor shall be taxed by the Registrar.

( 11) Nothing in this section shall be construed to limit or
affect in any way the provisions of Parts II and III of the
Defamation

Act

1954.

5

Cf. 1908, No. 32, s. 234; Criminal Code ( 1954), ss. 520,
521 (Canada)

226. Punishment of criminal libel-(1) Every one is liable
to imprisonment for a term not exceeding one year who
publishes any criminal libel. 10
( 2) Every one is liable to imprisonment for a term not
exceeding two years who publishes any criminal libel knowing
it to be false.

Cf. 1908, No. 32, s. 235 (a), (b)
227. Criminal slander-( 1) Every one is guilty of criminal 15
slander who, without lawful justification or excuse, uses any
words that are likely to injure the reputation of any other
person by exposing him to hatred, contempt, or ridicule, or
likely to injure him in his profession, office, business, trade, or
occupation, if the words are- 20

(a) Spoken, or reproduced from a recording, within the

hearing of more than twelve persons at a meeting to
which the public are invited or have access, or within
the hearing of more than twelve persons in any

place to which the public have or are permitted to 25
have access; or

(b) Broadcast by means of radio or television.

( 2) The provisions of sections two hundred and twentythree to two hundred and twentv-six of this Act shall apply,
so far as they are applicable and with the necessary modifi- 30
cations, to criminal slander:

Provided that no prosecution for criminal slander shall be
commenced under this Act unless the application to the
Judge for leave, under section two hundred and twenty-four
of this Act, is made to a Judge within two months after the 35
commission of the alleged offence.
Cf. 1908, No. 32, s. 236
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PART X

CRIMES AGAINST RIGHTS OF PROPERTY

T heft

228. Things capable of being stolen- (1) Every inanimate
5 thing whatsoever, and every thing growing out of the earth,
which is the property of any person, and either is or may be
made movable, is capable of being stolen as soon as it becomes
movable, although it is made movable in order to steal it.

( 2) Electricity is hereby declared to be a thing capable
10 of being stolen; and everyone commits theft who fraudulently abstracts, consumes, or uses any electricity.
Cf. 1908, No. 32, ss. 238,238; 1952, No. 42, ss. 4,5

(3)

229. Animals capable of being stolen-(1) All tame living
15 creatures, whether tame by nature or wild by nature and
tamed, are capable of being stolen; but tame pigeons are
capable of being stolen so long only as they are in a dovecote
or on their owner's land.

( 2) All living creatures wild by nature, such as are not
20 commonly found in a condition of natural liberty in New
Zealand, are, if kept in a state of confinement, capable of
being stolen, not only while so confined, but after they have
escaped from confinement.
( 3) All other living creatures wild by nature are, if kept
25 in a state of confinement, capable of being stolen so long as

they remain in confinement, or are being actually pursued
after escaping therefrom, but no longer.
(4) A wild living creature shall be deemed to be in a state

of confinement so long as it is in a den, cage, small enclosure,
30 sty, or tank, or is otherwise so situated that it cannot escape
and that its owner can take possession of it at pleasure.
( 5) Oysters and oyster-brood are capable of being stolen
when in oyster-beds, layings, and fisheries that are the property
of any person and are sufficiently marked out or known as such
35 property.

( 6) Wild creatures in the enjoyment of their natural
liberty are not capable of being stolen, nor shall the taking

of their dead bodies by or by the orders of the person who
killed them be deemed to be theft.

40 (7) Everything produced by or forming part of any living
creature capable of being stolen is capable of being stolen.
Cf. 1908, No. 32, s. 239
12
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230. Theft defined-( 1) Theft or stealing is the act of

fraudulently and without colour of right taking, or fraudulently and without colour of right converting to the use of any
person, anything capable of being stolen, with intent-

(a) To deprive the owner, or any person having any special 5
property or interest therein, permanently of such
thing or of such property or interest; or
(b) To pledge the same or deposit it as security; or

( c) To part with it under a condition as to its return which
the person parting with it may be unable to perform; 10
or

(d) To deal with it in such a manner that it cannot be
restored in the condition in which it was at the time

of such taking or conversion.

( 2) For the purposes of subsection one of this section, the 15
term "taking" does not include obtaining property in or possession of anything with the consent of the person from whom
it is obtained, where that consent is induced by a false pretence; but a subsequent conversion of anything so obtained
may

be

theft.

20

( 3) The taking or conversion may be fraudulent although
efFected without secrecy or attempt at concealment.
(4) It is immaterial whether the thing converted was taken

for the purpose of conversion or whether it was at the time of

the conversion in the possession of the person converting. 25
( 5) Theft is committed when the ofTender moves the thing,
or causes it to move or to be moved, with intent to steal it.

(6) A factor or agent is not guilty of theft by pledging or
giving a lien on any goods or document of title to goods entrust-

ed to him for the purpose of sale or otherwise for any sum of 30
money not greater than the amount due to him from his

principal at the time of pledging or giving a lien on the same,
together with the amount of any bill of exchange or promissory

note accepted or made by him for or on account of his principal.

35

(7) A servant who, contrary to the orders of his master,

takes from his possession any food for the purpose of giving it
or having it given to any horse or other animal belonging to or

in the possession of his master is not by reason thereof guilty
of

theft.

Cf. 1908, No. 32, s. 240

40
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231. Theft of animals-Every one commits theft and steals
the creature killed who kills any living creature capable of
being stolen, with intent to steal its carcass, skin, or plumage, or
any part of it.
5 Of. 1908, No. 32, s. 241

232. Theft by person required to account-Every one
commits theft who, having received any money or valuable
security or other thing whatsoever on terms requiring him to

account for or pay it, or the proceeds of it, or any part of
10 such proceeds, to any other person, though not requiring him
to deliver over in specie the identical money, valuable security,
or other thing received, fraudulently converts to his own use
or fraudulently omits to account for or pay the same or any
part thereof, or to account for or pay such proceeds or any part

15 thereof, which he was required to account for or pay as
aforesaid:

Provided that if it is part of the said terms that the money

or other thing received, or the proceeds thereof, shall form an
item in a debtor and creditor account between the person
20 receiving it and the person to whom he is to account for or pay

the same, and that such last-mentioned person shall rely only
on the personal liability of the other as his debtor in respect
thereof, the proper entry of the amount of the money or proceeds or any part thereof in that account shall be a sufficient
25 accounting for the amount so entered; and in such case no
fraudulent conversion of the amount accounted for shall be

deemed to have taken place.
Cf. 1908, No. 32, s. 242

233. Theft by person holding power of attorney-Every one
30 commits theft who, being entrusted, either solely or jointly

with any other person, with any power of attorney for the
sale, mortgage, pledge, or other disposition of any real or

personal property, whether it is capable of being stolen or
not, fraudulently sells, mortgages, pledges, or otherwise dis-

35 poses of the property or any part thereof, or fraudulently
converts the proceeds of any sale, mortgage, pledge, or other

disposition of the property or of any part thereof, to some

purpose other than that for which he was entrusted with the
power of attorney.
40 Cf. 1908, No. 32, s. 243
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234. Theft by misappropriating proceeds held under
direction-Every one commits theft who, having received,

either solely or jointly with any other person, any money or
valuable security, or any power of attorney for the sale of

any real or personal property, with a direction that the money 5
or any part thereof, or the proceeds or any part of the proceeds of the security or property, shall be applied to any

purpose or paid to any person specified in the direction, in
violation of good faith and contrary to the direction, fraudulently applies to any other purpose or pays to any other person 10

the money or proceeds, or any part thereof:
Provided that where the person receiving the money,
security, or power of attorney, and the person from whom he
receives it, deal with each other on such terms that all money
paid to the former would, in the absence of any such direction, 15

be properly treated as an item in a debtor and creditor
account between them, this section shall not apply unless the
direction is in writing.
Cf. 1908, No. 32, s. 244

235. Theft by co-owner-Theft may be committed- 20
( a) By the owner of anything capable of being stolen
against a person having a special property or interest
therein; or

( b) By a person having a special property or interest in any

such thing against the owner thereof; or 25
(c) By a lessee against his reversioner; or
(d) By one of several joint owners or tenants in common of,
or partners in, any such thing against the other
persons interested therein; or

( e) By any director, officer, or member of any body corpor- 30
ate against that body corporate.
Cf. 1908, No. 32, s. 245

236. Theft by husband or wife-(1) It is not theft for a
husband or a wife to take or convert or otherwise deal with the

property of his or her spouse, unless they are living apart 35
frorn each other.

( 2) Notwithstanding anything in subsection one of this

section, every one commits theft who, while a husband and
wife are living together, knowingly assists either of them in
dealing with anything that is the property of the other in a 40
manner that would amount to theft if they were not married.

Cf. 1908, No. 32, s. 246(1),(2) (a)

Crimes

93

237. Punishment of theft-Every one who commits theft is
liable to the following punishment:

( a) To imprisonment for a term not exceeding seven years
if the theft is one to which section two hundred and

5 thirty-two ( which relates to theft by a person
required to account) or section two hundred and
thirty-three ( which relates to theft by an attorney)
or section two hundred and thirty-four ( which relates to theft by misappropriation) of this Act
10 applies:

(b) To imprisonment for a term not exceeding seven years if
the object stolen is( i) A testamentary instrument, whether it is stolen
during the testator's life or after his death:
15 (ii) Anything stolen by a clerk or servant which
belongs to or is in the possession of his employer:

(iii) Anything in the possession of the offender as
a clerk or servant, or as an officer of the Government

or of any local authority or public body, or as a
20 constable:

( iv ) Anything stolen from the person of another:
(v) Anything stolen from a dwellinghouse:
(vi) Anything stolen from a separate receptacle,
locked or otherwise secured:

25 (vii) Any horse, mare, gelding, ass, nnle, bull,
cow, ox, or heifer, or any ram, ewe, or other sheep,

or any boar, sow, or other pig, or any goat, or the
young of any such animal as aforesaid:

(viii) Anything exceeding in value the sum of
30 twenty pounds:

( c) To imprisonment for a term not exceeding one year
if the theft is one for which no other punishment is

prescribed by this Act, and if the object stolen
exceeds in value the sum of five pounds:
35 (d) To imprisonment for a term not exceeding three months

if the theft is one for which no other punishment is
prescribed by this Act, and if the object stolen does
not exceed in value the sum of five pounds.
Cf. 1908, No. 32, s. 247; 1952, No. 42, s. 5
40 Crimes Resembling Theft
238. Conversion or attempted conversion of motorcars,

etc.- (1) Every one is liable to imprisonment for a term not
exceeding three years who, unlawfully and without colour of
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right, but not so as to be guilty of theft, takes or converts
to his use or to the use of any other person any of the following things, namely:
( a) Any motorcar, or any vehicle of any description:

(

b)

Any

ship:

5

( c) Any aircraft:

(d) Any part of any motorcar, vehicle, ship, or aircraft:
(e) Any horse, mare, or gelding.
( 2) Every one is liable to imprisonment for a term not
exceeding two years who attempts to commit the offence 10

referred to in subsection one of this section, or who, unlawfully and without colour of right, interferes with or gets into
or upon or attempts to get into or upon any of the things

referred to in paragraphs (a) to (d) of that subsection.
( 3) In addition to imposing any penalty for an offence 15
against this section the convicting Court may order the person
convicted of the offence to pay to the owner of any thing or

animal destroyed or damaged, by way of compensation for the
destruction or damage, a sum not exceeding the amount of
the loss suffered by him. The making or enforcement of an 20

order under this subsection shall not affect the right of the
owner or of any other person to recover by civil proceedings
any damages in excess of the sum specified in the order.
(4) In addition to imposing any such penalty as aforesaid,
the convicting Court, whether or not it makes an order under 25
subsection three of this section,-

( a) May, if the person convicted holds a motor driver's
licence under Part II of the Transport Act 1949,
cancel the licence or suspend it for such time as
the Court thinks fit, and may also declare the person 30
convicted to be disqualified from obtaining a motor

driver's licence or any specified class of motor
driver's licence for such period after the date of the
conviction, being a period not exceeding two years,
as the Court thinks fit: 35

( b) May, if the person convicted does not hold a motor
driver's licence under the said Part II, declare him

to be disqualified from obtaining a motor driver's
licence or any specified class of motor driver's
licence for such period as the Court thinks fit, being 40

a period not exceeding two years after the date of
the conviction or, if the person is under the age of
fifteen years, not exceeding two years after the day
on which he attains that age:
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( c) Shall, if the Court makes an order of cancellation or
suspension or disqualification under this subsection,
cause particulars of the conviction and of any such
order to be endorsed on the defendant's motor

5 driver's licence (if any) and on every motor driver's
licence that may thereafter be issued to him within
the next succeeding period of three years.

( 5) The provisions of section thirty-one of the Transport
Act 1949, except subsections one and three thereof, shall
10 apply, so far as they are applicable and with the necessary
modifications, in every case where the Court makes an order
of cancellation or suspension or disqualification under subsection four of this section.

Cf. 1927, No. 35, s. 32 ; 1956, No. 57, s. 4

15 239. Conversion with intent to commit a crime, etc.( 1) Every one is liable to imprisonment for a term not exceeding seven years who, unlawfully and without colour of right,
and whether or not so as to be guilty of theft, takes or converts
to his use or to the use of any other person any of the things
20 mentioned in subsection one of section two hundred and

thirty-eight of this Act with intent-

( a) To commit or facilitate the commission of any crime;
or

( b) To avoid the arrest or facilitate the flight of himself
25 or of any other person upon the commission or
attempted commission of any crime.

( 2) The provisions of subsections three to five of the said
section two hundred and thirty-eight shall apply in respect of
any offence against this section.
30

240. Being in possession of instrument for conversion-

( 1) Every one is liable to imprisonment for a term not exceeding one year who-

35

( a) Has in his possession by night any instrument, being an
instrument capable of being used for converting any
of the things mentioned in paragraphs (a) to (d) of
subsection one of section two hundred and thirty-

eight of this Act, in circumstances that, prima facie,
show an intention to use it for the conversion of any
such thing as aforesaid:
40

(b) Has in his possession by day any such instrument as
aforesaid with intent to convert any such thing as
aforesaid.
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( 2) It is a defence to a charge under paragraph (1) of
subsection one of this section if the person charged proves that

he had lawful excuse for having the instrument in his possesmon.

241. Criminal breach of trust-(1) Every one commits the 5
crime of criminal breach of trust and is liable to imprisonment
for a term not exceeding seven years who, being a trustee,
with intent to defraud and in violation of his trust, converts

anything of which he is trustee to any use not authorised by
the

trust.

10

( 2) The following persons and no others are trustees within
the meaning of this section, namely:

(a) Trustees upon express trusts created by any deed, will,
or instrument in writing, whether for any public or
private or charitable object: 15
(b) Every person upon whom the duty of any such trust
devolves or comes:

( c) Executors and administrators:

(d) Official assignees, liquidators, and other like officers
acting in any winding up or dissolution of any com- 20
pany, society, or other body corporate, or in any
bankruptcy, and any administrator under Part IV
of the Administration Act 195 2:

( e) Receivers and managers acting on behalf of debenture
holders or creditors, or on behalf of any other per- 25
sons or classes of persons.

( 3) No one shall be prosecuted for an offence against this

section
without
themake
leavesuch
of theinquiries
Attorney-General,
giving leave
may
as he thinkswho
fit. before
Cf. 1908, No. 32, ss. 254, 362 30

242. Fraudulently destroying document-Every one who
destroys, cancels, conceals, or obliterates any document for

any fraudulent purpose is liable to the same punishment as

if he had stolen the document, or to imprisonment for a term
not exceeding three years, whichever is the greater. 35
Cf. 1908, No. 32, s. 248

243. Fraudulent concealment-Every one is liable to imprisonment for a term not exceeding two years who moves,
takes, or conceals anything capable of being stolen, with the
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fraudulent intention of thereby depriving some person other
than the owner of any pecuniary benefit arising from the
possession thereof.
Cf. 1908, No. 32, s. 249

5 244. Bringing into New Zealand things stolen, etc.( 1) Every one is liable to imprisonment for a term not exceeding three years who, having obtained elsewhere than in New
Zealand any property by any act which, if done in New Zealand, would have amounted to a crime involving dishonesty,

10 brings that property into or has it in New Zealand.
( 2) It is a defence to a charge under this section to prove
that the doing of the act by which the property was so obtained

was not an offence under the law of the place where it was
done.

15 Cf. 1908, No. 32, s. 250
Robbery and Extortion

245. Robbery-(1) Robbery is theft accompanied by
violence or threats of violence, to any person or property, used

I to extort the property stolen or to prevent or overcome
20 resistance to its being stolen.
( 2) Every one who commits robbery is liable to imprisonment for a term not exceeding ten years.
Cf. 1908, No. 32, ss. 263,266

246. Aggravated robbery-Every one is liable to imprison25 ment for a term not exceeding fourteen years who-

( a) Robs any person, and at the time of or immediately
before or immediately after such robbery causes
grievous bodily harm to any person; or

(b) Being together with any other person or persons, robs,
30 or assaults with intent to rob, any person; or
(c) Being armed with any offensive weapon or instrument,
robs, or assaults with intent to rob, any person.
Cf. 1908, No. 32, s. 264; 1941, No. 10, part Schedille

247. Compelling execution of documents by force-Every
35 one is liable to imprisonment for a term not exceeding fourteen
years who, with intent to defraud, by violence to or restraint
of the person of another, or by the threat that either the

offender or any other person will employ such violence or
restraint, compels any person13
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(a) To execute, make, accept, endorse, alter, or destroy the
whole or any part of any valuable security; or
(b) To write, impress, or affix any name or seal upon or to
any paper or parchment in order that it may be
afterwards made or converted into or used or dealt 5

with as a valuable security.
Cf. 1908, No. 32, s. 265

248. Assault with intent to rob-Every one is liable to imprisonment for a term not exceeding seven years who assaults

any person with intent to rob him. 10
Cf. 1908, No. 32, s. 267; 1941, No. 10, part Schedule
249. Extortion by certain threats-(1) Every one is liable
to imprisonment for a term not exceeding fourteen years
who--

(a) With intent to extort or gain anything from any person, 15
threatens expressly or by implication to make against
or about that person or any other person, living or
dead, any accusation or disclosure of any offence, or
of any sexual misconduct, whether the accusation
or disclosure is true or false; or 20

( b) With such intent as aforesaid, threatens expressly or
by implication that any person shall make any such
accusation against or disclosure about any person,

living or dead; or
(c) With such intent as aforesaid, threatens to publish, or 25
offers to abstain from publishing, any criminal libel
or criminal slander; or

(d) Sends or causes to be sent to any person any document

containing any such threat as aforesaid, knowing
the contents of that docurnent; or 30

(e) By any such threat as aforesaid compels or attempts to
compel any person to execute, make, accept, endorse, alter, or destroy the whole or any part of any
valuable security, or to write, impress, or affix any
name or seal upon or to any document, in order 35
that it may be afterwards used or dealt with as a
valuable security.

(2) For the purposes of subsection one of this section, the
expression "intent to extort or gain" includes an intent to

induce any person to confer upon or procure for any person 40
any appointment or office of profit or trust or business.
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(3) Every one is liable to imprisonment for a term not
exceeding seven years who does any of the acts mentioned in
paragraphs (a) to (e) of subsection one of this section, with
intent to induce any person-

5 (a) To do any act against his will, other than an act which
it is his legal duty to do; or
(b) Not to do any lawful act.

Cf. 1908, No. 32, ss. 235 (c), 269,270; 1941, No. 10, part
Schedule

10 250. Demanding with intent to steal-Every one is liable
to imprisonment for a term not exceeding seven years who,
with menaces, demands from any person, either for himself

or for any other person, anything capable of being stolen,
with intent to steal it.

15 Cf. 1908, No. 32, s. 268
Burglary

251. Interpretation-(1) For the purposes of this section
and of sections two hundred and fifty-two to two hundred and

fifty-five of this Act-

20 "To break", in relation to any building or ship, means to
break any part, internal or external, of the building
or ship, or to open by any means whatsoever ( includ-

ing lifting, in the case of things kept in their places
by their own weight) any door, window, shutter,

25 cellar-flap, port, hatch, scuttle, or other thing intended to cover openings to the building or ship or
to give passage from one part of it to another:

"Building" means any building, erection, or structure
of any description, whether permanent or temporary;
30 and includes a tent, a caravan, or a houseboat; and
also includes any enclosed yard or any closed cave
or tunnel.

( 2) For the purposes of the said sections,-

( a) Every one who obtains entrance into any building or
35 ship by any threat or artifice used for that purpose,
or by collusion with any person in the building or
ship, or who enters any chimney or aperture of the

building or ship permanently left open for any neces-

sary purpose, shall be deemed to have broken and
40 entered that building or ship:

100

Crimes

(b) An entrance into a building or ship is made as soon as
any part of the body of the person making the
entrance, or any part of any instrument used by him,

is within the building or ship.
Cf. 1908, No. 32, ss. 271,272 5
252. Burglary-Every one is guilty of burglary and is liable

to imprisonment for a term not exceeding ten years who( a) Breaks and enters any building or ship with intent
to commit a crime therein; or

(b) Breaks out of any building or ship either after com- 10
mitting a crime therein or after having entered
with intent to commit a crime therein.

Cf. 1908, No. 32, ss. 273, 274, 275, 276, 277, 278, 279
253. Entering with intent-Every one is liable to imprison-

ment for a term not exceeding five years who unlawfully 15
enters or is in any building or ship with intent to commit
any crime therein.
Cf. 1908, No. 32, s. 280

254. Being armed with intent to break or enter-Every
one is liable to imprisonment for a term not exceeding five 20
years who is found armed with any dangerous or offensive
weapon or instrument whatever, with intent to break or enter
any building or ship and to commit any crime therein.
Cf. 1908, No. 32, s. 281

255. Being disguised or in possession of housebreaking in- 25
struments- (1) Every one is liable to imprisonment for a term
not exceeding three years who-

(a) Has in his possession by night any instrument, being
an instrument capable of being used for housebreak-

ing, in circumstances that prima facie show an 30
intention to use it for housebreaking; or

(b) Has in his possession by day any such instrument as
aforesaid with intent to commit any crime; or

(c) Has his face masked or blackened or is otherwise
disguised by night, without lawful excuse ( the proof 35
whereof shall lie on him) ; or

(d) Has his face masked or blackened or is otherwise
disguised by day, with intent to commit any crime.
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(2) It is a defence to a charge under paragraph (a) of
subsection one of this section if the person charged proves that
he had lawful excuse for having the instrument in his possession.

5 Cf. 1908, No. 32, s. 282
False Pretences

256. Definition of false pretence- (1) In this section,"False representation" means-

(a) A representation known to the person making
10 it to be false; or

(b) A representation in the form of a promise
which the promisor intends not to perform:

"Representation" means a representation( a) Of a matter of fact, either present or past; or
15 (b) About a future event ; or
(c) About an existing intention, opinion, belief,
knowledge, or other state of mind.

(2) A false pretence is a false representation, either by
words or otherwise, made with a fraudulent intent to induce

20 the person to whom it is made to act upon it.

( 3) Where the representation is in the form of a promise,
the existence of an intention not to perform the promise shall
not be inferred from the fact alone that the promise is not
performed.

25 (4) Exaggerated commendation or depreciation of the
quality of anything is not a false pretence unless it is carried
to such an extent as to amount to a fraudulent misrepresentation of fact.

(5) It is a question of fact whether such commendation or
30 depreciation as aforesaid does or does not amount to a fraudulent misrepresentation of fact.
Cf. 1908, No. 32, s. 251

257. Obtaining by false pretence- (1) Every one is liable to
imprisonment for a term not exceeding seven years who, with
35 intent to defraud or cause loss to any person by any false
pretence, causes or induces any person to execute, make,
accept, endorse, or destroy the whole or any part of any
valuable security, or to write, impress, or affix any name or

l seal on any document in order that it may afterwards be made

40 or converted into or used or dealt with as a valuable security.
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( 2) Every one who, with intent to defraud by any false
pretence, either directly or through the medium of any
contract obtained by the false pretence, obtains possession
of or title to anything capable of being stolen, or procures
anything capable of being stolen to be delivered to any 5
person other than himself, is liable-

(a) To imprisonment for a term not exceeding seven years
if the value of the thing so obtained or procured
exceeds the sum of twenty pounds:

(b) To imprisonment for a term not exceeding one year 10
if the value of the thing so obtained or procured
exceeds the sum of five pounds and does not exceed
the sum of twenty pounds:
(c) To imprisonment for a term not exceeding three months
if the value of the thing so obtained or procured 15
does not exceed the sum of five pounds.
Cf. 1908, No. 32, s. 252; 1952, No. 42, s. 6

258. Obtaining credit fraudulently-Every one is liable to

imprisonment for a term not exceeding one year who, in
incurring any debt or liability, obtains credit by means of 20
any false pretence or by means of any other fraud.
Cf. 1908, No. 32, s. 253; 1927, No. 35, s. 35; Debtors Act
1869, s. 13 (1) (U.K.)
Personation

259. Personation-Every one is liable to imprisonment for 25

a term not exceeding seven years who personates or represents
himself or herself to be any person, living or dead, or the
husband, wife, widower, widow, executor, administrator, or

any relative of any such person, with intent to fraudulently

obtain, for himself or any other person, possession of or title 30
to any property, or any qualification, certificate, diploma,

licence, or benefit.

Cf. 1908, No. 32, s. 310

260. Acknowledging instrument in false name-Every one

is liable to imprisonment for a term not exceeding seven years 35
who, without lawful authority or excuse ( the proof whereof
shall lie on him), acknowledges in the name of any other
person before any Court, Judge, or other person lawfully
authorised in that behalf, any recognisance or bond, or

any confession of judgment, consent to judgment, or judg- 40
ment, or any deed or other instrument.
Cf. 1908, No. 32, s. 312
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Fraud

261. False statement by promoter, etc-Every one is liable
to imprisonment for a term not exceeding ten years who,

being a promoter, director, manager, or officer of any com5 pany or body corporate, either existing or intended to be
formed, makes, circulates, or publishes, or concurs in making,
circulating, or publishing, any prospectus, statement, or ac-

count which he knows to be false in any material particular,( a) With intent to induce persons, whether ascertained or
10 not, to become shareholders or members; or

(b) With intent to deceive or defraud the members, shareholders, or creditors of the company or body corporate, or any of them, whether ascertained or not;
or

15 (c) With ascertained
intent to induce
anyto person
or advance
persons,any
whether
or not,
entrust or
property to the company or body corporate, or to enter
into any security for its benefit.

Cf. 1908, No. 32, s. 257 (a)
20 262. FaIsifying accounts relating to public funds-Every
one is liable to imprisonment for a term not exceeding ten
years who, with intent to defraud,-

(a) Makes any false entry or any alteration in any accounts

kept by any Government Department or by any
25 local authority or public body, or by any bank,
being accounts of any public money within the

meaning of the Public Revenues Act 1953, or of any
other public fund, or being accounts of the owners

of any stock, debentures, or other interest in the
30 debt of any local authority or public body; or
(b) In any manner wilfully falsifies any such accounts as
aforesaid; or

(c) Makes any transfer of any interest in any stock, debentures, or debt, in the name of any person other than
35 the owner of that interest.

Cf. 1908, No. 32, s. 306

263. False accounting by officer or member of body

corporate-Every one is liable to imprisonment for a term
not exceeding seven years who, being a director or an officer
40 or a member of any company or body corporate, with intent
to defraud,-
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(a) Destroys, mutilates, alters, or falsifies any book,

account, valuable security, or document belonging
to the company or body corporate, or concurs in
so doing; or
(b) Makes or concurs in making any false entry in, or omits 5
or alters, or concurs in omitting or altering, any

material particular from or in any such book,
account, valuable security, or document.
Cf. 1908, No. 32, s. 256

264. False accounting by employee-Every one is liable to 10
imprisonment for a term not exceeding seven years who,
being or acting in the capacity of an officer or a clerk or
servant, with intent to defraud,-

( a) Destroys, mutilates, alters, or falsifies any book, account, valuable security, or document belonging to 15

or in the possession of his employer, or received by
him for or on behalf of his employer, or concurs in
so doing; or

(b) Makes or concurs in making any false entry in, or
omits or alters, or concurs in omitting or altering, 20

any material particular from or in any such book,
account, valuable security, or document.
Cf. 1908, No. 32, s. 257 (b)

265. False statement by public officer-Every one is liable
to imprisonment for a term not exceeding two years who, 25

being an officer, collector, or receiver entrusted with the
receipt, custody, or management of any public money within
the meaning of the Public Revenues Act 1953, or any part
of the revenues of any local authority or public body, know-

ingly furnishes any false statement or return of any sum of 30
money collected by him, or entrusted to his care, or of any
balance of money in his hands or under his control.
Cf. 1908, No. 32, s. 258

266. Issuing false dividend warrants-Every one is liable
to imprisonment for a term not exceeding seven years who, 35
being in the employment of the Crown or of any local authority or public body, or of any bank, or of any company or

body corporate, with intent to defraud makes out or delivers
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any dividend warrant, or any warrant for the payment of
any interest or money, for an amount greater or less than
that to which the person on whose account the warrant is
made out is entitled.

5 Cf. 1908, No. 32, s. 307
267. Concealing deeds and encumbrances-Every one is
liable to imprisonment for a term not exceeding five years
who, being a seller or mortgagor of any property, or being
the solicitor or agent of any such seller or mortgagor, in
10 order to induce the purchaser or mortgagee to accept the

title offered or produced to him, and with intent to defraud,
conceals from the purchaser or mortgagee any instrument
material to the title, or any encumbrance, or falsifies any
document or other evidence on which the title depends or
15 may depend.
Cf. 1908, No. 32, s. 262

268. Conspiracy to defraud-Every one is liable to im-

prjsonment for a term not exceeding five years who con-

spires with any other person by deceit or falsehood or other
20 fraudulent means to defraud the public, or any person ascertained or unascertained, or to affect the public market

price of stocks, funds, shares, merchandise, or anything else

publicly sold, whether the deceit or falsehood or other
fraudulent means would or would not amount to a false

25 pretence as hereinbefore defined.
Cf. 1908, No. 32, s. 259

Receiuing

269. Receiving property dishonestly obtained-(1) Every
one who receives anything obtained by any critiie, or by
30 any act wherever committed which, if committed in New

Zealand, would constitute a crime, knowing that thing to have
been dishonestly obtained, is liable-

( a) To imprisonment for a term not exceeding seven years
if the value of the thing so received exceeds the sum
35 of twenty pounds:

(b) To imprisonment for a term not exceeding one year if
the value of the thing so received exceeds the sum of

five pounds and does not exceed the sum of twenty
pounds:

14
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(c) To imprisonment for a term not exceeding three months
if the value of the thing so received does not exceed

the sum of five pounds.
( 2) Where anything obtained by any such crime or act

| as aforesaid has been converted into or applied to the purchase 5
of or exchanged for any other property, whether of the same
description or not, every one who subsequently receives that
other property or any part thereof, knowing the first-men-

[ tioned thing to have been dishonestly obtained and so
converted or applied or exchanged, commits the crime of 10
receiving and is liable to the same penalty as if the property
so received had itself been obtained by a crime.

( 3) Except as provided in subsection four of this section,
where any one is being proceeded against for an offence

against this section, the following matters may be given in 15
evidence to prove guilty knowledge, that is to say,-

(a) The fact that other property obtained by means of
any such crime or act as aforesaid was in the possession of the accused within the period of five years

before the date on which he was first charged with 20
the offence for which he is being tried:
( b) The fact that, within the period of five years before
the date on which he was first charged with the
offence for which he is being tried, he was convicted

of the crime of receiving: 25
Provided that the last-mentioned fact may not be

proved unless there has been given to the accused,
either before or after indictment found, seven days'
notice in writing of the intention to prove the pre-

vious conviction, nor until evidence has been given 30
that the property in respect of which the accused
is being tried was in his possession.

(4) Nothing in subsection three of this section shall apply

in any case where the accused is at the same time being
tried on a charge of any offence other than receiving. 35
Cf. 1908, No. 32, s. 284; 1952, No. 42, s. 7

270. Receiving property of husband or wife-Every one

commits the crime of receiving within the meaning of section
two hundred and sixty-nine of this Act who, while a hus-

band and wife are living together, receives from either of 40
them anything the property of the other obtained from that
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other in a manner that would amount to a crime if they were

not married, knowing it to have been dishonestly obtained;

and the provisions of that section shall apply accordingly.
Cf. 1908, No. 32, s. 246 (2) (b)

5 271. When receiving is complete-The act of receiving
anything unlawfully obtained is complete as soon as the
offender has, either exclusively or jointly with the thief or any
other person, possession of or control over the thing, or aids
in concealing or disposing of it.
10 Cf. 1908, No. 32, s. 285

272. Receiving after restoration to owner-When the thing
unlawfully obtained has been restored to the owner, or when

a legal title to the thing so obtained has been acquired by any
person, a subsequent receiving of it is not an offence,

15 although the receiver may know that the thing had previously
been dishonestly obtained.
Cf. 1908, No. 32, s. 286

273. Taking reward for recovery of stolen goods-Every
one is liable to imprisonment for a term not exceeding three
20 years who corruptly takes or bargains for any reward, directly
or indirectly, in consideration that he will help any person to
recover anything obtained by any crime, unless he has used

all due diligence to cause the offender to be brought to trial
for the crime.

25 Cf. 1908, No. 32, s. 287
Forgery

274. Interpretation-(1) For the purposes of this section
and of sections two hundred and seventy-five to two hundred
and ninety of this Act,-

30 "Bank note" means any negotiable instrument used or

intended for use as currency and issued by the Reserve
Bank of New Zealand, or by any bank in any country

other than New Zealand, or by the Government of
any such country, or by any other authority author35 ised by law to issue notes:
"Document" means any paper, parchnnent, or other
material used for writing or printing, marked with

matter capable of being read; but does not include
any trade mark on any goods, or any inscription on
40 stone or metal or other like material:
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"False document" means a document-

(a) Of which the whole or any material part purports to be made by any person who did not make

it or authorise its making; or
( b) Of which the whole or any material part pur- 5
ports to be made on behalf of any person who did not
authorise its making; or
(c) In which, though it purports to be made by the
person who did in fact make it or authorise its making,
or purports to be made on behalf of the person who 10
did in fact authorise its making, the time or place of
its making, where either is material, or any number
or distinguishing mark identifying the document,
where either is material, is falsely stated; or
( d) Of which the whole or some material part 15

purports to be made by a fictitious or deceased
person, or purports to be made on behalf of any such
person; or

( e) Which is made in the name of an existing

person, either by him or by his authority, with the 20
intention that it should pass as being made by some
person, real or fictitious, other than the person who
makes or authorises it:

"Revenue paper" means any paper provided by the
proper authority in New Zealand or in any other 25
country for the purpose of being used for stamps,
licences, permits, post office money orders, postal
notes, or postal orders, or for any purpose whatsoever connected with the public revenues of New
Zealand or of any other country. 30

( 2) For the purposes aforesaid(a) It is immaterial in what language a document is ex-

pressed or in what country or place it is expressed
to have effect:

(b) A crossing on any cheque, draft on a banker, post 35
office money order, postal note, postal order, coupon,
or other document of which the crossing is author-

ised or recognised by law shall be deemed to be a
material part of it.
Cf. 1908, No. 32, ss. 288,299 40

275. Forgery-(1) Forgery is making a false document,
knowing it to be false, with the intent that it shall in any
way be used or acted upon as genuine, whether within New
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Zealand or not, or that some person shall be induced by the
belief that it is genuine to do or refrain from doing anything,
whether within New Zealand or not.

( 2) For the purposes of this section, the expression "making
5 a false document" includes making any material alteration in
a genuine document, whether by addition, insertion, obliteration, erasure, removal, or otherwise.

( 3) Forgery is complete as soon as the document is made
with such knowledge and intent as aforesaid, although the

10 offender may not have intended that any particular person

should use or act upon it as genuine, or should be induced
by the belief that it is genuine to do or refrain from doing
anything.

(4) Forgery is complete although the false document may
15 be incomplete, or may not purport to be such a document as
would be binding or sufficient in law, if it is so made and is
such as to indicate that it was intended to be acted on as

genuine.
Cf. 1908, No. 32, s. 290

20 276. Punishment of forgery-Every one who commits
forgery is liable to imprisonment for a term not exceeding ten
years.

Cf. 1908, No. 32, s. 291

277. Uttering forged documents- (1) Every one is liable
25 to imprisonment for a term not exceeding ten years who,
knowing a document to be forged,( a) Uses, deals with, or acts upon it as if it were genuine;
or

(b) Causes any person to use, deal with, or act upon it as
30 if it were genuine.
( 2) For the purposes of this section, a document made or
altered outside New Zealand in a manner that would have

amounted to forgery if the making or alteration had been
done in New Zealand shall be deemed to be a forged docu35 ment.

Cf. 1908, No. 32, s. 292

278. Counterfeiting public seals-Every one is liable to
imprisonment for a term not exceeding ten years who( a) Unlawfully makes or counterfeits any public seaI in
40 use at any time in New Zealand or any other

country, or any seal or stamp used in New Zealand
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or any other country by any Court, local authority,
public body, or public officer, or the impression of
any such seal; or
(b) Uses any such seal, stamp, or impression, knowing it

to be counterfeit. 5

Cf. 1908, No. 32, s. 293
279. Counterfeiting corporate seals-Every one is liable to

imprisonment for a term not exceeding five years who( a) Unlawfully makes or counterfeits any seal or stamp
used in New Zealand or any other country by any 10
company or any body corporate to which section two

hundred and seventy-eight of this Act does not apply,
or by any other person whomsoever, or the impres-

sion of any such seal or stamp; or

(b) Uses any such seal, stamp, or impression, knowing it to 15
be counterfeit.

Of. 1908, No. 32, s. 293

280. Sending false telegram-Every one is liable to im-

prisonment for a term not exceeding five years who, with
intent to defraud, causes or procures any telegram to be 20
sent or delivered as being sent by the authority of any other
person,-

( a) Knowing that it is not sent by that person's authority;
and

(b) With intent that it should be acted upon as being so 25
sent.

Cf. 1908, No. 32, s. 294

281. Procuring execution of document by fraud-Every
one is liable to imprisonment for a term not exceeding
ten years who procures the execution of any document by any 30

person by falsely and fraudulently pretending that the
contents thereof are different from what they really are.
Cf. 1908, No. 32, s. 295

282. Possessing forged bank notes-Every one is liable to
imprisonment for a term not exceeding seven years who, with- 35
out lawful authority or excuse (the proof whereof shall lie

on him), purchases or receives from any person, or has in
his custody or possession, any forged bank note, whether

complete or not, knowing it to be forged.
Of. 1908, No. 32, s. 296 40
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283. Drawing document without authority-Every one is
liable to imprisonment for a term not exceeding ten years
who, without colour of lawful authority, makes or executes,
draws, signs, accepts, or endorses in the name or on the
5 account of another person, by procuration or otherwise, any
document, or makes use of or utters any such document
knowing it to be so made, executed, drawn, signed, accepted,
or endorsed.

Cf. 1908, No. 32, s. 297

10 284. Using probate obtained by forgery or perjury(1) Everyone is liable to imprisonment for a term not exceed-

ing ten years who demands, receives, or obtains, or causes or
procures to be delivered or paid to any person, anything whatever under, upon, or by virtue of any probate or letters of
15 administration, knowing the will, codicil, or testamentary
writing on which the probate or letters of administration were
obtained to be forged, or knowing the probate or letters of
administration to have been obtained by any false oath,
affirmation, or affidavit.

20 (2) For the purposes of this section, the expression "probate
or letters of administration" has the same meaning as in Part
II of the Administration Act 1952.

Cf. 1908, No. 32, s. 298

285. Paper or implements for forgery-Every one is liable

25 to imprisonment for a term not exceeding ten years who,
without lawful authority or excuse, the proof whereof shall
lie on him,-

(a) Makes, uses, or knowingly has in his custody or possession, any paper intended to resemble and pass as
30 revenue paper, or as special paper such as is provided and used for making any bank note; or
(b) Makes, uses, or knowingly has in his custody or pos-

session, any frame, mould, or instrument for making
any such paper, or for producing in or on any such

35 paper any words, figures, letters, marks, lines, or
devices peculiar to and used in or on any such
paper; or

(c) Engraves or in any way makes upon any plate, wood,
stone, or other material any words, figures, letters,

40 marks, lines, or devices, the print whereof
resembles in whole or in part any words, figures,
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letters, marks, lines, or devices peculiar to and
used in or on any bank note, or in or on any document entitling or evidencing the title of any person to any share or interest in any public stock,
annuity, fund, or debt of New Zealand or any other 5
country, or in any stock, annuity, fund, or debt of
any local authority or public body, or of any com-

pany or any body corporate, whether in New Zealand
or not; or

( d) Uses or knowingly has in his custody or possession any 10
plate, wood, stone, or other material upon which
any such words, figures, letters, marks, lines, or
devices have been engraved or in any way made as
aforesaid; or

( e) Uses or knowingly has in his custody or possession any 15
paper upon which any such words, figures, letters,
marks, lines, or devices have been printed or in any
way made as aforesaid.

Cf. 1908, No. 32, s. 300; Forgery Act 1913, s. 9 (U.K.)
286. Counterfeiting stamps-Every one is liable to im- 20
prisonment for a term not exceeding seven years who(a) Counterfeits any stamp, whether impressed or adhesive,

used at any time for the purposes of postage or
revenue by the Government of New Zealand or of
any other country: 25

(b) Knowingly sells or exposes for sale or utters or uses
any such counterfeit stamp:

(c) Without lawful excuse (the proof whereof shall lie on
him) makes or knowingly has in his possession any
die or instrument capable of making the impression 30
of any such stamp as aforesaid:

(d) Fraudulently cuts, tears, or in any way removes from
any material any such stamp with intent that any use
should be made of the stamp or of any part thereof:

( e) Fraudulently mutilates any such stamp with intent that 35
any use should be made of any part of any such
starnp:

(f) Fraudulently fixes or places upon any material, or upon
any such stamp as aforesaid, any stamp or part of

a stamp which, whether fraudulently or not, has 40
been cut, torn, or in any way removed from any
other material, or out of or from any other stamp:
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(g) Fraudulently erases or otherwise removes, whether
really or apparently, from any stamped material any
name, sum, date, or other matter or thing whatsoever written on it, with the intent that any use should

5 be made of the stamp upon such material:
Ch) Knowingly and without lawful excuse ( the proof
whereof shall lie on him) has in his possession any
stamp or part of a stamp which has been fraudulently cut, torn, or otherwise removed from any

10 material, or any stamp which has been fraudulently
mutilated, or any stamped material out of which
any name, sum, date, or other matter or thing has

been fraudulently erased or otherwise removed,
whether wholly or partially.
15 Cf. 1908, No. 32, s. 301
287. Falsifying registers-Every one is liable to imprisonment for a term not exceeding ten years who unlawfully( a) Destroys, defaces, or damages any register of births,
baptisms, marriages, deaths, burials, or cremations,

20 or any copy of any such register, or of any part thereof, required by law to be transmitted to the RegistrarGeneral or any other officer; or
( b) Inserts in any such register, or in any such copy as

aforesaid, any entry, known by him to be false, of

25 any matter relating to any birth, baptism, marriage,
death, burial, or cremation.
Cf. 1908, No. 32, s. 302

288. Falsifying extracts from registers-Every one is liable
to imprisonment for a term not exceeding seven years who-

30 (a) Certifies any writing to be a true copy of any entry in
any such register as is mentioned in section two
hundred and eighty-seven of this Act, or to be an

extract from any such register, knowing the writing
to be false; or

35 (b) Knowingly utters any such certificate ; or
( c) Unlawfully and for any fraudulent purpose takes any
such register or any certificate relating thereto from
its place of deposit or conceals it; or
( d) Being a person having the custody of any such register
40 or certificate, permits it to be so taken or concealed
as aforesaid.

Cf. 1908, No. 32, s. 303
15
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289. Uttering false certificates-Every one is liable to imprisonment for a term not exceeding seven years who,( a) Being by law required to certify that any entry has
been made in any such register as is mentioned in
section two hundred and eighty-seven of this Act, 5

makes such certificate knowing that the entry has
not been made:

(b) Being by law required to make any statement, or a
certificate or declaration, concerning any particular

required for the purpose of making entries in any 10
such register, knowingly makes such statement
falsely, or makes any such certificate or declaration
knowing the same to contain a falsehood:
( c) Being an officer having custody of the records of any
Court, or being the deputy of any such officer, 15

wilfully utters a false copy or certificate of any
record:

(d) Being an officer required or authorised by law to niake
or issue a certified copy of any document, or a
certified extract from any document, wilfully certi- 20

fies as a true copy of any document or as a true
extract from any document any writing which
he knows to be untrue in any material particular.

Cf. 1908, No. 32, ss. 304 (a), (b), (c), 305 (a)
290. Forging certificates-Every one is liable to imprison- 25

ment for a term not exceeding seven years who,(a) Not being an officer, or the deputy of an officer, having
custody of the records of any Court, fraudulently
signs or certifies any copy or certificate of any record,
or any copy of any certificate, as if he were such an 30
officer or deputy:

(b) Not being an officer required or authorised by law to
make or issue a certified copy of any document, or a
certified extract from any document, fraudulently
signs or certifies any copy of any document, or any 35
extract from any document, as if he were such an
ofricer.

Cf. 1908, No. 32, ss. 304 (d), 305 (b)
291. Imitating authorised marks-Every one is liable to

imprisonment for a term not exceeding five years who, with 40
intent to defraud or deceive, counterfeits or imitates any

I mark, word, or description which under law is impressed upon
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1 or otherwise made or written upon or affixed to any chattel,
or upon or to anything containing or connected with any

chattel, for the purpose of denoting the quality of that chattel
or the fact that it has been tested or examined and approved

5 by or under the authority of any local authority or public
body, or by any public officer.
Cf. 1908, No. 32, s. 308

292. Imitating customary marks-Every one is liable to
imprisonment for a term not exceeding five years who, with

10 intent to defraud or deceive, counterfeits or imitates any
mark, word, or description impressed or otherwise made or

written upon or affixed to any chattel, or upon or to anything
containing or connected with any chattel, which mark, word,
or description is by recognised practice understood to denote

15 .hat the thing upon or to which it is impressed, made, written,
or affixed has been examined and certified to be of a particular
quality by any particular officer or person, whether that officer
or person is or is not authorised by law so to certify.
Cf. 1908, No. 32, s. 309

20 Coinage
293. Interpretation- (1) For the purposes of this section
and of sections two hundred and ninety-four to three hundred and three of this Act-

"Counterfeit coin" includes any coin which has been

25 gilt, silvered, washed, coloured, or cased over, or in
any manner altered, so as to resemble any current
coin of a higher denomination:

"Current coin" means coin of any substance whatsoever

lawfully current in New Zealand or in any other
30 country.
( 2) For the purposes aforesaid(a) A thing shall be deemed to be in the possession of any

person if he has it in his personal custody or possession, or if he knowingly and wilfully has it in the

35 actual custody or possession of any other person, or
in some place ( whether occupied by himself or not),
for the use or benefit of himself or of any other
person:

(b) A coin apparently intended to resemble or pass for any
40 current coin shall be deemed to resemble that
current coin.

Cf. 1908, No. 32, s. 313; Coinage Offences Act 1936,

s. 17 (U.K.)
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294. Preparations for coining-(1) Every one is liable to
imprisonment for a term not exceeding ten years who, without

lawful justification or excuse (the proof whereof shall lie on
him), knowingly makes or mends, or begins or proceeds to
make or mend, or buys or sells or has in his possession, any 5
puncheon, counter-puncheon, matrix, stamp, die, pattern,
or mould in or upon which there is made or impressed, or
which will make or impress, or which is adapted and intended
to make or impress, the figure, stamp, or apparent resemblance
of both or either of the sides of any current coin, or any part 10
of both or either of those sides.

( 2) Every one is liable to imprisonment for a term not
exceeding ten years who, without lawful justification or excuse ( the proof whereof shall lie on him), makes or mends,

or begins or proceeds to make or mend, or buys or sells, or 15
has in his possession-

( a) Any edger, edging or other tool, collar, instrument, or
engine adapted and intended for the marking of

coin round the edges with letters, grainings, or other
marks or figures apparently resembling those on the 20
edges of any current coin, knowing it to be so
adapted and intended as aforesaid; or

( b) Any press for coinage, or any cutting engine for cutting,
by force of a screw or of any other contrivance,
round blanks out of any metal or other substance, or 25

any other machine, knowing the press to be a press
for coinage or knowing the engine or machine to
have been used or to be intended to be used for the

false making or counterfeiting of any current coin.
Cf. 1908, No. 32, ss. 314 (c), 315 (a), 318 (c), 30
319 (b);Coinage Offences Act 1936, s. 9 (U.K.)
295. Counterfeiting coin- (1) Every one is liable to im-

prisonment for a term not exceeding ten years who falsely
makes or counterfeits any coin resembling any current coin.

( 2) This offence shall be deemed to be complete although 35
the coin made or counterfeited is not in a fit state to be

uttered or the making or counterfeiting thereof has not been
finished or perfected.

Cf. 1908, No. 32, ss. 314 (a), 318 (a), 319 (a), 320;

Coinage Offences Act 1936, s. 1 (U.K.) 40
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296. Altering coin-( 1) Every one is liable to imprisonment
for a term not exceeding ten years who gilds or silvers, or

with any wash or materials capable of producing the colour

or appearance of gold or silver or by any means whatsoever
5 washes, cases over, or colours-

( a) Any coin whatsoever resembling any current coin; or
( b) Any current coin, with intent to make it resemble or
pass for any other current coin; or

(c) Any substance, being of a fit nature, size, and figure
10 to be coined, with intent that it shall be coined into
counterfeit coin resembling any current coin.
( 2) Every one is liable to imprisonment for a term not
exceeding ten years who files or in any manner alters any
current coin with intent to make it resemble or pass for any
15 other current coin.

Cf. 1908, No. 32, ss. 315 (b), 318 (b), (d) ; Coinage
Offences Act 1936, s. 2 (U.K.)

297. Impairing coin- (1) Every one is liable to imprisonment for a term not exceeding seven years who impairs,
20 diminishes, or lightens any current coin with intent that the
coin so impaired, diminished, or lightened may pass for a
current coin.

( 2) Every person is liable to imprisonment for a term not
exceeding five years who unlawfully has in his possession any
25 filing or clipping, or any gold or silver bullion, or any metal or
other substance in dust, solution, or otherwise, which has

been produced or obtained by impairing, diminishing, or
lightening any current coin, knowing that it has been so produced or obtained.

30 Cf. 1908, No. 32, ss. 316,317; Coinage Offences Act

1936, s. 3 (U.K.)
298. Defacing coin-Every one is liable to imprisonment
for a term not exceeding one year who-

( a) Defaces any current coin by stamping thereon any
35 names, words, or figures, whether the coin is or is

not thereby diminished or lightened; or
(b) Utters any current coin, knowing it to have been so
defaced.

Cf. 1908, No. 32, s. 326 (d), (dd) ; 1952, No. 42, s. 8 (1) ;
40 Coinage Offences Act 1936, s. 4 (U.K)
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299. Melting coin-( 1) Every one is liable to imprisonment
for a term not exceeding one year who, without the consent
of the Minister of Finance (the proof whereof shall lie on the

person charged), melts down, breaks up, or uses otherwise

than as currency any current coin. 5
( 2) Notwithstanding anything in subsection one of this
section, where any person suspects that any coin tendered

to him as current coin has been diminished otherwise than by
reasonable wear, or that it is counterfeit, it shall be lawful

for him to break the coin. If the coin, when so broken, appears 10
to have been diminished otherwise than by reasonable wear,

or to be counterfeit, the person tendering it shall bear the
loss; but if it is of due weight and appears to be current coin,
the person breaking it shall receive it at the rate it was

coined for. In this subsection, references to breaking include 15
references to cutting, bending, and defacing.
Cf. 1908, No. 32, s. 326A; 1952, No. 42, s. 9
300. Possessing counterfeit coin-Every one is liable to

imprisonment for a term not exceeding one year who has in
his possession any counterfeit coin resembling any current 20
coin, knowing it to be counterfeit, with intent to utter it.

Cf. 1908, No. 32, ss. 321,322,326 (b) ; Coinage Offences
Act 1936, s. 5 (U.K.)
301. Uttering counterfeit coin-Every one is liable to

imprisonment for a term not exceeding three years who- 25

( a) Utters any counterfeit coin resembling any current coin,
knowing it to be counterfeit; or

( b) With intent to defraud, utters as current coin any coin

which is not current coin, or any medal or piece of
metal or other substance. 30

Cf. 1908, No. 32, ss. 323, 324, 326 (a), (c), (e) ; 1952,
No. 42, s. 8 (2) ; Coinage Offences Act 1936, s. 5 (6)
(U.K.)
302. Buying and selling counterfeit coin-(1) Every one
is liable to imprisonment for a term not exceeding seven 35
years who, without lawful justification or excuse (the proof
whereof shall lie on him), buys, sells, receives, pays, or puts

Crimes

119

off, or offers to buy, sell, receive, pay, or put off, any counter-

feit coin resembling any current coin at or for a lower rate
or value than the counterfeit coin imports, or apparently is
intended to import.
5 (2) An offence against this section shall be deemed to be
complete although the coin bought, sold, received, paid, or put

off, or offered to be bought, sold, received, paid, or put off is
not in a fit state to be uttered, or the counterfeiting thereof
has not been finished or perfected.

10 Cf. 1908, No. 32, ss. 314 (b) (i), 319 (b) ; Coinage
Offences Act 1936, s. 6 (U.K.)

303. Importing and exporting counterfeit coin-Every one

is liable to imprisonment for a term not exceeding seven years
who, without lawful justification or excuse ( the proof whereof
15 shalllie on him),( a) Imports or receives into New Zealand any counterfeit
coin resembling any current coin, knowing it to be
counterfeit; or

(b) Exports from New Zealand, or puts on board any ship

20 or aircraft for the purpose of being so exported, any
counterfeit coin resembling any current coin, knowing it to be counterfeit.

Cf. 1908, No. 32, ss. 314 (b) (ii), 318 (e), 325; Coinage
Offences Act 1936, s. 7 (U.K.)

25 Criminal Damage
304. What constitutes criminal damage- (1) For the purposes of sections three hundred and five to three hundred

and sixteen of this Act, every one who causes any event
by an act which he knew would probably cause it, being

30 reckless whether that event happens or not, shall be deemed
to have caused it wilfully.

( 2) Nothing shall be an offence against any of the provisions of those sections unless it is done without lawful

justification or excuse, and without colour of right.
35 (3) Where the act done results in the destruction of or any
damage to anything in which the person charged has an
interest, whether total or partial, the existence of that interest

shall not prevent his act being a crime if it is done with
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intent to defraud or to cause loss to any other person. For
the purposes of this subsection, where any property is subject
to any mortgage or charge, each of the parties to the mortgage or charge shall be deemed to have a partial interest
in

that

property.

5

Cf. 1908, No. 32, s. 328

305. Arson-Every one commits arson and is liable to
imprisonment for a term not exceeding fourteen years who
wilfully sets fire to, or damages by means of any explosive,-

( a) Any building, erection, or structure, or any ship or air- 10
craft, or any well of any combustible substance, or
any mine, or any bush, forest, or plantation; or

( b) Any property, whether he has an interest in it or not,
if he knows or ought to know that danger to life is
likely

to

ensue.

15

Cf. 1908, No. 32, ss. 329,331,333 (b) ; 1950, No. 83, part
Schedule

306. Attempted arson-Every one is liable to imprisonment
for a term not exceeding ten years who attempts to commit

arson, or who wilfully sets fire to, or damages by means of an 20
explosive, any property, whether he has an interest in it or
not, knowing that any property mentioned in paragraph (a)
of section three hundred and five of this Act is likely to

catch fire or be damaged in consequence thereof.
Cf. 1908, No. 32, s. 330 25

307. Damage to other property by fire or explosive-Every

one is liable to imprisonment for a term not exceeding seven
years who wilfully sets fire to, or damages by means of any
explosive, any property other than that mentioned in para-

graph (a) of section three hundred and five of this Act. 30
Cf. 1908, No. 32, s. 331

308. Attempt to damage property by fire or explosiveEvery one is liable to imprisonment for a term not exceeding
five years who attempts to commit any offence specified in
section three hundred and seven of this Act, or who wilfully 35

sets fire to or damages by means of any explosive his own
property, knowing that any property other than that men-
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tioned in paragraph (a) of section three hundred and five
of this Act is likely to catch fire or be damaged in consequence
thereof.

Cf. 1908, No. 32, s. 332

5 309. Wilful damage-( 1) Every one is liable to imprisonment for a term not exceeding fourteen years who wilfully
destroys or damages-

( a) Any property, whether he has an interest in it or not,
if he knows or ought to know that danger to life is

10 likely to ensue; or
(b) Any road, railway, bridge, tunnel, or similar means of
communication, or any aerodrome, wharf, quay, or

jetty, if he knows or ought to know that it is thereby
likely to be rendered dangerous, impassable, or un15 usable; or
(c) Any power station or gas works, or any building, erection, or structure, or any equipment, line, cable, or
pipe, used for or in connection with the production,
transmission, or distribution of electricity or gas, if

20 he knows or ought to know that the supply of electricity or gas is thereby likely to be affected.
( 2) Every one is liable to imprisonment for a term not
exceeding seven years who wilfully destroys or damages-

(a) Any stopbank, wall, dam, or sluice gate, or any spillway,

25 canal, drain, or other waterway, or any pumping
station or pumping equipment, or any other works, if
the destruction or damage causes actual danger of
flooding; or
( b) Any container, building, erection, or structure used for

30 the storage of bulk supplies of gas or liquid fuel.
(3) Every one is liable to imprisonment for a term not
exceeding seven years who wilfully destroys or damages any

rare or irreplaceable book, manuscript, original painting,
etching, engraving, print, or other work of art, or any rare or

35 irreplaceable article kept for purposes of art or science.
(4) Every one is liable to imprisonment for a term not
exceeding five years who wilfully destroys or damages any
property in any case not provided for elsewhere in this Act.
Cf. 1908, No. 32, s. 339; 1950, No. 83, part Schedule;

40 1952, No. 42, s. 10
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310. Wilful waste or diversion of water, gas, or electricityEvery one is liable to imprisonment for a term not exceeding
five years who, wilfully and with intent to cause loss or harm
to any other person, wastes or diverts, or causes to be wasted

or diverted, any water, gas, or electricity. 5
Cf. 1908, No. 32, s. 238; 1952, No. 42, s. 4
311. Interfering with means of transport-(1) Every one
is liable to imprisonment for a term not exceeding seven years
who, with intent to cause danger to property,-

1 (a) Removes anything from or places anything on, in, over, 10
or under any place, or any area of water, that is

used for or in connection with the carriage of persons
or of goods by land, water, or air; or
(b) Does anything to any property that is used for or in
connection with the carriage of persons or of goods 15
by land, water, or air; or

(c) Shoots or throws anything at, into, or upon any vehicle,
ship, or aircraft; or

(d) Causes anything to come in contact with any vehicle,
ship, or aircraft; or 20

( e) Does any other unlawful act, or wilfully omits to do
any act which it is his duty to do, in respect of any
such place, area of water, or property as aforesaid,
or in respect of any vehicle, ship, or aircraft.
(2) Every one is liable to imprisonment for a term not 25
exceeding five years who, intentionally and in a manner likely

to cause danger to property, does any of the acts referred to
in subsection one of this section.

Cf. 1908, No. 32, ss. 333 (a), 334; 1950, No. 83, part
Schedule

30

312. Wrecking-Every one is liable to imprisonment for a
term not exceeding fourteen years who-

(a) Casts away or destroys any ship or aircraft, whether
complete or unfinished; or

(b) Does any act tending to the immediate loss or destruc- 35
tion of any ship or aircraft in distress, whether or not
he has an interest in the ship or aircraft; or
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(c) Interferes with any marine or aeronautical mark, light,
signal, or equipment used for the guidance or control
of ships or aircraft, or exhibits or transmits any false
mark, light, or signal, with intent to bring any ship or
5 aircraft into danger, whether or not he has an interest
in the ship or aircraft.

Cf. 1908, No. 32, s. 335; 1950, No. 83, part Schedule
313. Attempting to wreck-Every one is liable to imprisonment for a term not exceeding ten years who attempts to cast
10 away or destroy any ship or aircraft, whether complete or
unfinished.

Cf. 1908, No. 32, s. 336; 1950, No. 83, part Schedule
314. Interfering with signals, etc.-Every one is liable to
imprisonment for a term not exceeding seven years who
15 destroys, damages, alters, removes, or conceals, or attempts
to destroy, damage, alter, remove, or conceal, any mark,

light, signal, or equipment used for the guidance or control
of ships or aircraft.

Cf. 1908 No. 32, s. 337 ; 1950, No. 83, part Schedule
20 315. Interfering with mines-Every one is liable to im-

prisonment for a term not exceeding seven years who, with
intent to damage a mine or obstruct the working thereof,(a) Causes water to run into the mine or any subterranean
channel communicating therewith; or
25 (b) Damages any shaft or any passage of the mine; or
(c) Damages, with intent to render useless, any apparatus,
building, bridge, or road belonging to the mine,
whether the object damaged is complete or not; or
(d) Hinders the working of any such apparatus; or

30 (e) Damages or unfastens, with intent to render useless, any
rope, chain, or tackle used in any mine, or upon any
way or work connected therewith.
Cf. 1908, No. 32, s. 338

316. Providing explosive to commit crime-Every one is
35 liable to imprisonment for a term not exceeding two years who
knowingly has in his possession or makes any explosive substance, or any dangerous engine, instrument, or thing, with
intent thereby to commit, or for the purpose of enabling any
other person to commit, a crime.

40 Cf. 1908, No. 32, s. 340
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PART XI

THREATENING, CONSPIRING, AND ATTEMPTING TO
COMMIT OFFENCES

317. Threatening to kill or do grievous bodily harmEvery one is liable to imprisonment for a term not exceeding 5
seven years who( a) Threatens to kill or do grievous bodily harm to any
person; or

( b) Sends or causes to be received, knowing the contents
thereof, any letter or writing containing any threat 10
to kill or do grievous bodily harm to any person.
Cf. 1908, No. 32, s. 342; 1941, No. 10, part Schedule
318. Threatening to destroy property-( 1) Every one is

liable to imprisonment for a term not exceeding three years
who sends or causes to be received, knowing the contents there- 15
of, any letter or writing threatening to destroy or damage any

property, or to destroy or injure any animal.
( 2) Nothing shall be an offence against subsection one of
this section unless it is done without lawful justification or

excuse, and without colour of right. 20
Cf. 1908, No. 32, s. 343; 1941, No. 10, part Schedule

319. Threatening acts-Every one is liable to imprisonment for a term not exceeding three years who, with intent to
intimidate or annoy any person,-

(a) Breaks or damages or threatens to break or damage an 25
dwellinghouse; or

(b) By the discharge of firearms or otherwise, alarms or
attempts to alarm any person in any dwellinghouse.
Cf. 1908, No. 32, ss. 344,345

320. Conspiring to prevent collection of rates or taxes- 30
Every one is liable to imprisonment for a term not exceeding
two years who conspires with any other person by force or
intimidation to prevent the collection of any rates or taxes the
levying and collection of which is authorised by law.
Cf. 1908, No. 32, s. 346 35
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321. Conspiring to commit offence-( 1) Subject to the
provisions of subsection two of this section, every one who

conspires with any person to commit any offence, or to do or
omit, in any part of the world, anything of which the doing

5 or omission in New Zealand would be an offence, is liable to
imprisonment for a term not exceeding seven years if the
maximum punishment for that offence exceeds seven years'

imprisonment, and in any other case is liable to the same
punishment as if he had committed that offence.

10 (2) This section shall not apply where a punishment for the
conspiracy is otherwise expressly prescribed by this Act or by
some other enactment.

(3) Where under this section any one is charged with conspiring to do or omit anything anywhere outside New Zealand,
15 it is a defence to prove that the doing or omission of the act
to which the conspiracy relates was not an offence under the

law of the place where it was, or was to be, done or omitted.
Cf. 1908, No. 32, ss. 347,348

322. Attempt to commit or procure commission of offence-

20 (1) Every one who attempts to commit any offence in respect
of which no punishment for the attempt is expressly prescribed
by this Act or by some other enactment is liable to imprisonment for a term not exceeding ten years if the maximum
punishment for that offence is imprisonment for life, and in

25 any other case is liable to not more than half the maximum punishment to which he would have been liable if he had
committed that offence.

( 2) Every one who incites, counsels, or attempts to procure
any person to commit any offence, when that offence is not in
30 fact committed, is liable to the same punishment as if he had
attempted to commit that offence, unless in respect of any such

1

case a punishment is otherwise expressly provided by this
Act or by some other enactment.

Cf. 1908, No. 32, ss. 349,350,351; 1922, No. 35, s. 3

35 323. Accessory after the fact to crime-Every one who is
accessory after the fact to any crime punishable by imprisonment, being a crime in respect of which no express provision

is made by this Act or by some other enactment for the

punishment of an accessory after the fact, is liable to im40 prisonment for a term not exceeding half the longest term to
which a person committing the crime may be sentenced on a
first conviction.

Cf. 1908, No. 32, ss. 352,353

Crimes

126

PART XII
PROCEDURE

324. General provisions as to procedure- (1) This Part of
this Act shall be read subject to any special provisions of this
Act or of any other enactment relating to the procedure in any 5
particular case.
(2) Subject as aforesaid, the procedure, from information

to committal for trial or sentence, shall be as prescribed by the
Summary Proceedings Act 1957.

(3) Except as otherwise provided in this Act, there shall be 10
one uniform procedure in respect of all offences for which the
offender is proceeded against by indictment.
Cf. 1908, No. 32, ss. 356,364

325. Procedure where prior consent to prosecution
required-Where any one is charged with any offence in 15

respect of which the leave or consent or certificate of a Judge
or of the Attorney-General or of any other person to the taking
of the prosecution is required, the leave or consent or certificate may be endorsed on the information or set out in a
memorandum, and the endorsement or memorandum shall be 20

accepted by the Court as proof that the leave or consent or
certificate has been given.
Cf. 1953, No. 120, s. 5 (2)
Arrest

326. Arrest without warrant- (1) No one shall be arrested 25
without warrant except pursuant to the provisions of(a) This Act; or

( b) Some other enactment expressly giving power to arrest
without warrant.

( 2) Any constable, and all persons whom he calls to his 30
assistance, may arrest and take into custody without a
warrant-

(a) Any person whom he finds disturbing the public peace
or committing any offence punishable by death or

imprisonment: 35
(b) Any person whom he has good cause to suspect of
having committed a breach of the peace or any
offence punishable by death or imprisonment:
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(c) Any person who within his view offends in any manner
against the provisions of the Police Offences Act
1927, and who fails to give his name and address on
demand:

5 ( d) Any person who within his view commits an offence
against paragraph ( eee) of section three of the
Police Offences Act 1927 (which relates to the ob-

struction of a footpath or footway or carriageway)
and, after being warned by him to desist, persists in

10 committing that offence:
( e) Any person whom he finds offending against any of the
provisions of sections forty-one to fifty-four of the
Police Offences Act 1927 (being the offences comprised under the headings "Drunkenness and Riot",
15 "Obscenity", "Idle and Disorderly Persons", and
"Rogues and Vagabonds").
( 3) Where under any enactment other than this Act any
officer or person, not being a constable, has power to arrest
any other person without warrant, any constable may exercise
20 that power in the same cases and in the same manner as that
officer or person.

(4) Nothing in this section shall limit or affect any of the

provisions of Part III of this Act (which relates to matters of

justification or excuse).

25 Cf. 1908, No. 32, ss. 358, 359, 360; 1927, No. 35, s. 73 ;
1952, No. 42, s. 11 ; 1958, No. 87, s. 2 (2)

327. Duty of persons arresting-( 1) It is the duty of every
one arresting any other person to inform the person he is
arresting, at the time of the arrest, of the ground of the arrest,

30 1 unless it is impracticable to do so. The ground of the arrest
need not be stated in technical or precise language, and may
be stated in any words sufRcient to give that person notice
of the true reason for his arrest.

( 2) It is the duty of every one who arrests any other person
35 pursuant to any process or warrant-

( a) If he has the process or warrant in his possession at the
time of the arrest, to produce it if required by that
person to do so:

(b) If he does not have the process or warrant in his posses-

40 sion at the time of the arrest, to show it to the

arrested person as soon as practicable after the
arrest, if that person so requires.
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( 3) Where under any enactment any person other than a
constable has, by virtue of his office, a power of arrest without
warrant, he shall, whenever he arrests any other person
pursuant to that power,-

(a) I f he has evidence of his appointment to that· office in 5
his possession at the time of the arrest, produce it if
required by that person to do so:
(b) I f he does not have evidence of his appointment in his
possession at the time of the arrest, show it to the

arrested person as soon as practicable after the 10
arrest, if that person so requires.

(4) A failure to fulfil any of the duties mentioned in
the foregoing provisions of this section shall not of itself
deprive the person arresting, or his assistants, of protection
from criminal responsibility, but shall be relevant to the 15
inquiry whether the arrest might not have been effected, or
the process or warrant executed, by reasonable means in
a less violent manner.

( 5) Every person who is arrested on a charge of any offence
shall be brought before a Court, as soon as possible, to be 20
dealt with according to law.

( 6) I f after any arrest it is found that there has been a
mistake of such a nature that the person arrested should be
released, or that the arrest has been made without lawful

justification, the person arrested shall be released forthwith: 25
Provided that the release shall not of itself prejudice any
protection given by this Act or any other enactment.

( 7) Nothing in this section shall limit or affect the express
provisions of any enactment whereby-

(a) The burden of proving the absence of reasonable or 30
probable cause, or the absence of justification, for
any arrest is on any person:

(b) Any person having, by virtue of his office, a power of
arrest without warrant is entitled, in any specified
circumstances, to exercise that power without the 35

production of evidence of his appointnient to that
office, or is required, in exercising the power, to

comply with any specified conditions or restrictions
in addition to or instead of producing evidence of his
appointment.

40

Of. 1908, No. 32, s. 61

328. Power to enter premises to arrest offender or prevent offence-(1) Where any constable is authorised by this
Act or by any other enactment to arrest any person without
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warrant, that constable, and all persons whom he calls to
his assistance, may enter on any premises, by force if necessary, to arrest that person if the constable-

( a) Has found that person committing any offence punishable by death or imprisonment and is freshly

5

pursuing that person; or

(b) Has good cause to suspect that that person has cornmitted any such offence on those premises.
10

15

(2) Any constable, and all persons whom he calls to his
assistance, may enter on any premises, by force if necessary,
to prevent the commission of any offence that would be likely
to cause immediate and serious injury to any person or

property, if he believes, on reasonable and probable grounds,
that any such offence is about to be committed.
(3 ) If, in any case to which this section applies, the constable is not in uniform and any person in actual occupation

of the premises requires him to produce evidence of his
authoritv, he shall before entering on the premises produce
his badge or other evidence that he is a constable.
20

(4) Nothing in this section shall affect in any way the
power of any constable to enter any premises pursuant to a
warrant.

Bail

329. When bail not allowable-No one who is charged with

25 any crime against section eighty-one or section eighty-four
of this Act ( which relate to treason) or against section ,eightysix of this Act (which relates to communicating secrets) shall

be granted bail except by order of the Governor-General or
a Judge of the Supreme Court.

30 Cf. 1908, No. 32, s. 368 (1)

330. Rules as to granting bail-(1) Every one is bailable

as of right who is charged with any offence that is not punishable by death or by imprisonment.

( 2) Every one is bailable as of right who is charged with any
35 offence for which the maximum punishment is less than three

years' imprisonment, unless the offence is one against section
two hundred and four of this Act (which relates to assault on
a child, or by a male on a female).

17
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(3) Every one is bailable as of right who is charged with any
offence against any of the following provisions of this Act,
namely:

( a) Section one hundred and twenty ( false statements or

declarations) : 5
( b) Section one hundred and sixty-one ( duty to provide
the necessaries of life) :

(c) Section one hundred and sixty-two ( duty of parent or
guardian to provide necessaries) :

(d) Section one hundred and sixty-three (duty of employers 10
to provide necessaries) :

(e) Section one hundred and sixty-four (abandoning child
under six) :

( f) Section one hundred and ninety-five ( female procuring
her own miscarriage) : 15
(g) Section two hundred (injuring by unlawful act) :
(h) Section two hundred and twelve (setting traps, etc.) :
(i) Section two hundred and sixty (acknowledging instrument in false name) :

( j) Section two hundred and seventy-three (taking reward 20
for recovery of stolen goods) :
( k) Section two hundred and ninety-one ( imitating

authorised marks) :
(1) Section two hundred and ninety-two ( imitating
customary marks). 25

(4) Notwithstanding anything in the foregoing provisions of
this section, no one is bailable as of right who is cha rged with
any offence punishable by imprisonment, if he has been previously convicted of any offence punishable by imprisonnient.
(5) Subject to the provisions of section three hundred and 30

twenty-nine of this Act, every one who is charged with any
offence and is not bailable as of right is bailable at the
discretion of the Court.

Cf. 1908, No. 32, s. 368 (2), (3)

331. Arrest of absconder-Whenever any accused person is 35

granted bail by the Supreme Court, any Judge, if satisfied on
the oath of the prosecutor or of any surety, or on the oath of
some person on behalf of the prosecutor or of any surety, that
the accused has absconded or is about to abscond for the

purpose of evading justice, may issue a warrant for the arrest 40
of the accused. When the accused is arrested, he shall be
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brought before a Judge, who, if he is satisfied that the accused
had absconded or was about to abscond, may in his discretion,

whether or not the accused is bailable as of right, order that

the accused be detained in custody for the remainder of the
5 period for which he was on bail, or again grant him bail.
Plea of Guilty After Committal for Trial

332. Person committed for trial may plead guilty before
trial- (1) Where any person charged with any crime has
been committed by a Magistrate's Court to the Supreme
10 Court for trial, and, at any time before the commencement
of the sittings to which he is committed for trial, desires to

plead guilty to the crime, he shall sign a request in that behalf
in form 3 in the First Schedule to this Act.

( 2) The request-shall be sent to the Registrar of the
15 Supreme Court in the place to which the accused was
committed for trial, and he shall as soon as practicable be
brought before a Judge sitting in open Court to be dealt
with under this section.

( 3) I f the accused is not in custody, notice shall be given
20 to him of the time and place for attendance before the Judge.
(4) On his attendance the accused shall be called upon to
plead either guilty or not guilty to the crime for which he
was committed for trial or, if the Judge so directs, to any
other crime for which a bill of indictment could have been

25 preferred against him following his committal for trial.
( 5) Before the accused is called upon to plead, the charge
to which he is required to plead shall be read over to him.

( 6) If the accused then pleads guilty, the Judge shall have
the same powers of sentencing or otherwise dealing with
30 him, and of finally disposing of the charge to which the
accused has pleaded guilty and of all incidental matters, as
the Judge would have had if the accused on arraignment at
any criminal sittings of the Court had pleaded guilty to the
charge on an indictment found by the grand jury.

35 (7) If the accused does not plead guilty as aforesaid, or if
he does not attend in accordance with the notice given under

subsection three of this section, or if it is not practicable for
him to be dealt with by a Judge under this section before
the commencement of the sittings to which he was committed

40 for trial, he shall be treated in all respects as if he had not
made any request to plead guilty in accordance with this
section, and no comment shall be made at his trial for the
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crime charged on the fact that such a request has been
made, nor shall the request be admissible in evidence against
him.

( 8) Any bail bond entered into by any person in respect of
the crime for which the accused was committed for trial 5

shall cease to have effect when the accused, after pleading guilty, has been sentenced or otherwise dealt with under
this section.

Cf. 1936, No. 58, s. 41; 1954, No. 50, s. 56

Criminal Information 10
333. Information by Attorney-General-(1) An information may be filed by the Attorney-General for any offence not
punishable by death or by imprisonment for three years or
upwards.

( 2) The practice existing at the commencement of this Act 15
as to the time and mode of pleading upon information shall,
until altered by rules under this Act, apply to informations
under this section.

(3) The provisions of this Part of this Act relating to
indictments shall apply, so far as they are applicable, to 20
informations under this section.

Cf. 1908, No. 32, ss. 369,406
Change of Venue

334. Changing place of trial before or after indictment( 1) Where any person is committed for any crime to appear 25

at any sitting of the Supreme Court ( hereinafter referred to
as the Court of committal), and it appears to a Judge of
the Court that it is expedient for the ends of justice that the
person should be tried for that crime at some sitting of the
Court other than the Court or sitting for trial at which he 30
was committed, or at which he would in the ordinary course

of law be tried, the Judge, either of his own motion, or on
application made by or on behalf of the prosecutor or the
person charged, may by order, either before or after indictment found, direct that the person shall be tried at such 35
sitting of the Court ( hereinafter referred to as the substituted
Court) as he thinks fit, held either within the district in
which the person is committed or in some other district.

( 2) Any application for an order as aforesaid may be made
to a Judge when sitting in Court or in Chambers; and it shall 40
not be necessary for the person charged to be brought or
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appear in person before the Judge, either upon the making
or the determination of the application, or to plead to any such
indictment in the Court of committal.

( 3) The Judge may make any such order subject to such
5 conditions concerning bail and the payment of the costs of the
prosecutor and witnesses, and of the removal of the indict-

ment, and of the removal of the person charged, and concerning the publication of any report or account of the
proceedings in connection with the making of the order, and
10 concerning any other matter or thing whatsoever, as the
Judge in his discretion thinks fit.

(4) After any such order has been made, no indictment shall
be presented to or at the Court of committal against that
person for the crime.

15 (5) If the indictment has not been found when the order is
made, the indictment may be presented to the grand jury at
the substituted Court.

(6) If the indictment has been found when the order is
made, the Registrar of the Court of committal shall forthwith
20 transmit to the Registrar of the substituted Court the indictment and any bail bond, depositions, examinations, informations, or other documents relating to the alleged crime.

( 7) On the making of an order under subsection one of this
section, the Registrar shall forthwith give notice of the order

25 to the Superintendent of any penal institution in which the
person charged is then held.
Cf. 1908, No. 32, s. 370
335. Powers of Court of committal as to custody or bail of
accused-Where an order is made for the trial of any person
30 at a substituted Court, the Judge of the Court of committal

may grant that person bail or commit him to a penal institution pending his trial.
Cf. 1908, No. 32, s. 371 (b)
336. Attendance of witnesses at substituted Court-Where

35 any witness has been summoned to give evidence at the trial,
or has been served with a notice to attend under section one

hundred and eighty-one of the Summary Proceedings Act
1957, the Registrar of the Court of committal may give
notice in writing to that witness of the change in the place
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of trial; and service of that notice on the witness shall have
the same effect as if it were a summons to give evidence at
the substituted Court.

Cf. 1908, No. 32, s. 372
337. Powers of substituted Court to compel attendance- 5

( 1) For the purposes of the trial before the substituted Court,
the Judge of that Court may issue any process for apprehending the person to be tried, and may compel the attendance of
witnesses, or of the person to be tried, in the same manner
as if the indictment were originally found at the substituted 10
Court.

( 2) The Judge of the substituted Court shall also have in
respect of the person charged the same powers as the Judge
of the Court of committal has under section three hundred

and thirty-five of this Act, and the provisions of that section 15
shall apply accordingly, with all necessary modifications.

Cf. 1908, No. 32, ss. 373, 375
338. Trial in substituted Court- (1) Where an indictment
is transmitted or removed to, or presented at, a substituted

Court, the charge may be dealt with, tried, and determined, 20
and a verdict and judgment given, by and before that Court
in all respects as if the person charged had been originally
committed for trial or the indictment had been found at that
Court.

( 2) It shall not be lawful for any person, by himself or by 25
his counsel, to take any objection either in the Court of committal or in the substituted Court, or in the Court of Appeal,

to any order of a Judge of the Supreme Court, or to any other
proceeding under which an indictment is transmitted or removed to, or a trial ordered to be had at, the substituted 30
Court, or to any matter or thing set out or appearing on the
face of the record, except to the indictment alone.

( 3) It shall not be necessary for any purpose to prove that
an indictment has been duly transmitted or removed to the
substituted Court, but every such indictment shall be pre- 35
sumed to have been duly removed and transmitted upon
production of it in the substituted Court by the Registrar,
and no evidence or proof to the contrary shall be admitted.
Cf. 1908, No. 32, ss. 370 (5), (6),380, 381, 382
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339. Witnesses' expenses where indictment removed at
instance of the Crown-Where on the application of the prosecutor an order is made for the trial of any person at a substituted Court, any Judge may issue a certificate, upon the

5 production of which there may be paid, out of money appropriated by Parliament for the cost of criminal prosecutions,
a sum not exceeding fifty pounds to enable that person to
defray the expenses of the attendance of his witnesses.
Cf. 1908, No. 32, s. 383
10

Indictments

340. Form of indictment-( 1) Every indictment shall be in
form 4 in the First Schedule to this Act, or to the like effect.

( 2) Any mistake in the heading shall upon being discovered
be forthwith amended, and whether amended or not shall be
15 immaterial.
Cf. 1908, No. 32, s. 386
341. Contents of counts-(1) Every count of an indictment
shall contain and shall be sufficient if it contains in substance
a statement that the accused has committed some crime

20 therein specified.
( 2) The statement may be made in popular language, without any technical averments or any allegations of matter not
essential to be proved.
( 3) The statement may be in the words of the enactment

25 describing the crime or declaring the matter charged to be a
crime, or in any words sufficient to give the accused notice of
the crime with which he is charged.

(4) Every count shall contain so much detail of the circumstances of the alleged crime as is sufficient to give the accused

30 reasonable information concerning the act or omission to be
proved against him, and to identify the transaction referred to;
but the absence or insufficiency of such details shall not vitiate
the count.

(5) A count may refer to any section or subsection of any
35 enactment creating the crime charged therein, and in estimating the sufficiency of any such count the Court shall have
regard to such reference.

( 6) Every count shall in general apply only to a single transaction.

40 Cf. 1908, No. 32, s. 387
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342. Crimes may be charged in the alternative- (1) A
count shall not be deemed objectionable on the ground that
it charges in the alternative several different matters, acts, or
omissions which are stated in the alternative in the enactment

describing any crime, or declaring the matters, acts, or omis- 5
sions charged to be a crime, or on the ground that it is double
or multiple.

( 2) The accused may at any stage of the trial apply to the
Court to amend or divide any such count on the ground that it
is so framed as to embarrass him in his defence. 10

( 3) The Court, if satisfied that the ends of justice require
it, may order any count to be amended, or divided into two
or more counts; and on the order being made that count shall
be so divided or amended, and thereupon a formal commencement may be inserted before each of the counts into which it 15
is divided.

Cf. 1908, No. 32, s. 388

343. Certain objections not to vitiate counts-No count
shall be deemed objectionable or insufficient on the ground(a) That it does not contain the name of any person injuri- 20
ously affected; or

(b) That it does not state who is the owner of any property
therein mentioned; or

(c) That it charges an intent to defraud, without naming or
describing the person whom it was intended to 25
defraud; or

( d) That is does not set out any document which may be the
subject of the charge; or
(e) That it does not set out the words used, where words
used are the subject of the charge; or 30
( f ) That it does not specify the means by which the crime
was committed; or

(g) That it does not name or describe with precision any
person or thing:
Provided that the Court may, if satisfied that it is necessar 35

for a fair trial, order that further particulars in writing of any
such document, words, means, person, or thing be furnished
by the prosecutor.
Cf. 1908, No. 32, s. 389
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count

charging perjury, the making of a false oath or of a false
statement, or the fabrication of evidence, or procuring the
commission of any of those crimes, shall be deemed insuffi-

5 cient on the ground that it does not state the nature or
the authority of the tribunal before which the oath or statement was taken or made, or the subject of the inquiry, or the
words used, or the evidence fabricated, or that it does not

expressly negative the truth of the words used; but the Court
10 may order that the prosecutor shall furnish further particulars
in writing of what is relied on in support of the charge.
( 2) No count charging any false pretence, or any fraud, or

any attempt or conspiracy by fraudulent means, shall be
deemed insuflicient because it does not set out in detail in what

15 the false pretence, or the fraud, or the fraudulent means consisted; but the Court may order that the prosecutor shall
furnish further particulars in writing of those matters, or any
of thenn.

Cf. 1908, No. 32, s. 390 (1),(2)

20 345. General provisions as to counts not affected-None of
the foregoing provisions of this Act as to matters that are not
to render any count objectionable or insufficient shall be con-

strued as restricting or limiting in any way the general provisions of this Part of this Act relating to the form and contents
25 of counts.

Cf. 1908, No. 32, s. 390 (3 )

346. Further particulars- (1) When any further particu-

lars are delivered pursuant to the foregoing provisions of this
Act, a copy shall be given without charge to the accused
30 or his solicitor.

( 2) The further particulars shall be entered in or attached
to the Crown Book; and the trial shall proceed in all respects

as if the indictment had originally contained rhe further
particulars.

35 (3) In determining whether further particulars are required
or not, and whether a defect in the indictment is material to

the substantial justice of the case or not, the Court may have
regard to the depositions.
Cf. 1908, No. 32, s. 391

18
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347. Variance and amendment-( 1) If on the trial of an

indictment there appears to be a variance between the proof

and the charge in any count of the indictment either as found
or as amended, or as it would have been if amended in conformity with any such further particulars, the Court before 5
which the case is tried, or the Court of Appeal, may amend
the indictment, or any count in it, so as to make it conformable with the proof.
( 2) If the Court is of opinion that the accused has not been
misled or prejudiced in his defence by such variance it shall 10
make the amendment.

(3) If it appears that the indictment has been preferred
under some other enactment instead of under this Act, or

under this Act instead of under some other enactment, or that
there is in the indictment or in any count in it an omission 15
to state or a defective statement of anything requisite to

constitute the crime, or an omission to negative any exception
that ought to be negatived, but that the matter omitted is
proved by the evidence, the Court before which the trial
takes place, or the Court of Appeal, if of opinion that the 20
accused has not been misled or prejudiced in his defence by
the error or omission, shall amend the indictment or count

as may be necessary.

(4) In any such case the trial or the appeal may then proceed in all respects as if the indictment or count had been 25
originally framed as amended.

(5) If the Court is of opinion that the accused has been misled or prejudiced in his defence by any such variance, error,
omission, or defective statement as aforesaid, but that the

effect of his being misled or prejudiced might be removed by 30
adjourning or postponing the trial, the Court may in its discretion make the amendment and adjourn the trial to a future
day in the same sittings, or discharge the jury and postpone
the trial to the next sittings of the Court, on such terms as

it

thinks

just.

35

( 6) Where an amendment of any indictment or count is

made under this section by the Court of Appeal, that Court

may in its discretion, in making the amendment, either affirm
the sentence or direct a new trial.

( 7) In determining whether the accused has been misled or 40
prejudiced in his defence, the Court that has to determine
the question shall consider the contents of the depositions, as
well as the other circumstances of the case.
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( 8) The propriety of making or refusing to make any such
amendment shall be deemed a question for the Court, and
the decision of the Court upon it may be reserved for the
Court of Appeal, or may be brought on appeal before the

5 Court of Appeal, in the same manner as any other decision on
a point of law.
Cf. 1908, No. 32, s. 392

348. Indictment for treason- (1) Every indictment for
treason must state overt acts, and no evidence shall be admitted

10 of any overt act not stated unless it is otherwise relevant as
tending to prove some overt act stated.
( 2) The power of the Court to amend an indictment
shall not extend to authorise the Court to add to the overt acts

stated in the indictment.

15 Cf. 1908, No. 32, s. 393

349. Attempt proved when crime is charged-Where the
commission of the crime charged is not proved, but the

evidence establishes an attempt to commit the criine, the
accused may be convicted of the attempt.

20 Cf. 1908, No. 32, s. 394
350. Crime proved when attempt is charged- (1) Where
an attempt to commit a crime is charged, but the evidence
establishes the commission of the full crime, the accused

may be convicted of the attempt.

25 (2) After a conviction for that attempt the accused shall
not be liable to be tried again for the crime which he was
charged with attempting to commit.
Cf. 1908, No. 32, s. 395

351. Part of charge proved-Every count shall be deemed
30 divisible; and if the commission of the crime charged, as
described in the enactment creating the crime or as charged in
the count, includes the commission of any other crime, the

person accused may be convicted of any crime so included
which is proved, although the whole crime charged is not

35 proved; or he may be convicted of an attempt to commit any
crime so included:

Provided that, on a count charging murder, if the evidence

proves manslaughter but does not prove murder, the jury may
find the accused not guilty of murder but guilty of man40 slaughter, but shall not on that count, except in accordance
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with section one hundred and eighty-eight of this Act (which
relates to infantici(le), find the accused guilty of any other
offence:

Provided also that, on a count charging rape, the accused

shall not be found guilty of any charge other than rape or an 5
attempt to commit rape.
Cf. 1908, No. 32, s. 396
352. Joinder of counts- (1) Any number of counts for any
crimes whatever may be joined in the same indictment, and
shall be distinguished in the manner shown in form 4 in the 10
First Schedule to this Act, or to the like effect:
Provided that, to a count charging murder, no count

charging any offence other than murder shall be joined.
( 2) Where there are more counts than one in an indictment
each count may be treated as a separate indictment. 15
( 3) If the Court thinks it conducive to the ends of justice
to do so it may order that the accused shall be tried upon any
one or more of such counts separately.

(4) Any such order may be made either before or in the
course of the trial, and if it is made in the course of the trial the 20

jury shall be discharged from giving a verdict on the counts

on which the trial is not to proceed.
( 5) The counts in the indictment which are not then tried
shall be proceeded upon in all respects as if they had been

found in a separate indictment. 25
( 6) Unless there are special reasons, no order shall be made
preventing the trial at the same time of any number of crimes
involving dishonesty not exceeding five, alleged to have been
committed within six months from the first to the last of such

crimes, whether committed against the same person or not. 30
( 7) If one sentence is passed upon any verdict of guilty on
more counts than one the sentence shall be good if any of
those counts would have justified the sentence.
Cf. 1908, No. 32, s. 397

353. Charge of previous conviction- (1) Where any count 35
contains an allegation that the accused has been previously

convicted, the following provisions shall apply:
(a) He shall not at the time of his arraignment be required
to plead to that allegation, unless he pleads guilty
to the rest of that count and to the rest of the indict- 40
nnent:
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(b) If he pleads not guilty to the rest of that count, or to
any other count in the indictment, the allegation
shall not be mentioned to the jury when he is given

in charge to thern:
5 (c) If he pleads guilty to or is convicted on any count, then,
before he is called upon to say why sentence should
not be passed upon him, he shall be asked whether
or not he has been previously convicted as alleged,
and if he has not, or does not say that he has been
10 so convicted, the jury shall be charged to inquire
into the matter, as in other cases.

( 2) Notwithstanding anything in subsection one of this
section, where at the trial of the accused evidence of his good

character is given on the part of the accused, the prosecutor,
15 in answer to that evidence, may prove the previous conviction.
Cf. 1908, No. 32, s. 398

354. Objections to indictment- (1) No objection to an
indictment shall be taken by way of demurrer, but if an indictment does not state in substance a crime, the prosecutor or the

20 accused may move the Court to amend it, or the accused may
move the Court to quash it or in arrest of judgment, as
provided in this section.

( 2) I f the motion is made before the accused pleads, the
Court shall in its discretion either quash the indictment or
25 amend it.

( 3) I f the defect in the indictment appears to the Court
during the trial the Court may if it thinks fit amend it, or
may in its discretion quash the indictment or leave the
objection to be taken in arrest of judgment.
30 Cf. 1908, No. 32, s. 399

355. Indictment of parties-Every one who is a party to any
crime may be convicted either upon a count charging him

with having committed that crime, where the nature of the

crime charged will admit of such course, or upon a count
35 alleging how he became a party to it.
Cf. 1908, No. 32, s. 400

356. Accessories after the fact, and receivers-(1) Every
one charged with being an accessory after the fact to any
crime, or with receiving property knowing it to have been

40 dishonestly obtained, may be indicted, whether the principal
offender or other party to the crime or the person by whom
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the property was so obtained has or has not been indicted or
convicted, or is or is not amenable to justice; and the accessory
may be indicted either alone, as for a substantive crime, or
jointly with the principal or other offender or person by whom
the property was dishonestly obtained. 5
( 2) Where any property has been dishonestly obtained, any
number of receivers at different times of that property, or of
any part or parts thereof, may be charged with substantive
crimes, and may be tried together, whether the person by
whom the property was so obtained is or is not indicted with 10

them, or is or is not in custody or amenable to justice.
Cf. 1908, No. 32, s. 401

Preferring Indictment

357. Sending bill before grand jury- (1) Where any person
is committed for trial, a bill of indictment may be preferred 15

before the grand jury for any charge founded on the evidence
disclosed in the depositions.
( 2) The Attorney-General, or any one with the written
consent of a Judge of the Supreme Court or of the AttorneyGeneral, may prefer before the grand jury a bill of indictment 20
for any offence; and any person may, by order of the Supreme
Court, prefer any bill of indictment before that Court at a
sitting for the trial of criminal cases.
(3) It shall not be necessary to specify the consent or order
in

the

indictment.

25

(4) Objection to an indictment for want of such consent or
order must be taken by motion to quash the indictment before

the accused person is given in charge to the common jury.
(5) Except where a bill of indictment is preferred under
subsection two of this section, the accused may, at any time 30
before he is given in charge to the common jury, apply to
the Court to quash any count in the indictment, on the ground
that it is not founded on the evidence disclosed in the deposi-

tions, and the Court shall quash that count if satisfied that it
is

not

so

founded.

35

(6) If at any time during the trial it appears to the Court
that any count is not so founded, and that injustice has been
or is likely to be done to the accused in consequence of that

count remaining in the indictment, the Court may quash that
count and discharge the jury from finding any verdict upon 40
it, but the Court shall not do so unless satisfied that justice
requires it.

Crimes

143

( 7) No bill of indictment shall be preferred except as liere-

inbefore provided.
( 8) Nothing in this section shall affect the practice whereby
the Attorney-General may file an information in any case.
5 Cf. 1908, No. 32, s. 407

358. Failure of private prosecutor to prefer indictment( 1) If in the case of a private prosecution the prosecutor does

10

not prefer a bill of indictment at the sittings of the Court to
which the accused has been committed, the Court may direct
that the accused be discharged; and in that event he shall be
deemed not to have been committed for trial.

( 2) In any such case the Court may order the prosecutor to
pay the costs of the accused.
359. Procedure before grand jury-(1) No grand jury shall
15 present that any one has committed a crime except upon a
bill of indictment duly sent before them.

( 2) The foreman of every grand jury shall administer an
oath to all persons appearing before the grand jury to give
evidence in support of a bill of indictment; and all persons
20 attending before the grand jury to give evidence may be sworn
and examined by the grand jury touching the matters in
question.

(3) The name of any witness so examined, or intended to be
so examined, shall be endorsed on the bill of indictment, and
25 the foreman of the grand jury shall write his initials against
the name of each witness sworn and examined touching the
bill of indictment.

( 4) Upon the written order of the presiding Judge, but not
otherwise, any other witness may be sworn and examined by
30 and before the grand jury, though the name of the witness
may not have been endorsed on the bill of indictment.
(5) It shall not be necessary for any person to take an oath

in open Court to qualify him to give evidence before any grand

jury.
35 Cf. 1908. No. 32, ss. 408,409

360. Copy of indictment-After the indictment is found,
every one charged therein shall be entitled to have a copy
thereof, free of charge, from the Registrar.
Cf. 1908, No. 32, s. 410
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361. Special provisions in case of treason- (1) Where any
one is indicted for treason, or for being accessory after the
fact to treason, the following documents shall be delivered
to him after the indictment has been found, and at least ten

days before his arraignment, that is to say: 5
(a) A copy of the indictment:
(b) A list of the witnesses to be produced on the trial to
prove the indictment:
(c) A copy of the panel of the jurors who are to try him,
returned by the Sheriff. 10
( 2) The list of the witnesses and the copy of the panel of
the jurors shall mention the names, occupations, and places
of abode of the said witnesses and jurors.
( 3) The documents aforesaid shall all be given to the
accused at the same time and in the presence of two witnesses. 15
Cf. 1908, No. 32, s. 411
Trial and Sentence

362. Bench warrant-(1) Where any one against whom an
indictment has been found, or who has been committed for

sentence, does not attend to plead to the indictment or, as 20
the case may require, to be sentenced, the Court before
which he would have been tried or by which he would have

been sentenced may issue a warrant for his arrest, whether
or not he is under bond to attend.

(2) If when any one against whom an indictment has been 25
found is arrested pursuant to a warrant issued under subsection one of this section that Court is not in session for the

trial of criminal cases, he shall be brought before a Justice,
who may remand him in custody to attend before the Court
at its next sittings or may admit him to bail: 30
Provided that if the accused has failed without reasonable

excuse to attend according to his bond he shall not be bailable
as of right.

(3) Where any one who has been committed for sentence
is arrested pursuant to a warrant issued under subsection one 35

of this section, he shall be brought before a Judge of the
Supreme Court at the most convenient place.
Cf. 1908, No. 32, s. 412; 1937, No. 38, s. 5

363. Failure of witness to attend- (1) If any witness who
has been summoned to give evidence at any trial, or who 40
has been served with a notice to attend under section one

hundred and eighty-one of the Summary Proceedings Act
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1957, fails to attend at the time and place appointed, the
Court may issue a warrant to arrest him and bring him
before the Court, and may adjourn the trial.

( 2) The Court may impose on any such witness who fails
5 to attend as aforesaid a fine not exceeding fifty pounds.

364. Refusal of witness to give evidence- (1) If any witness, without offering any just excuse, refuses to give evidence
when required, or refuses to be sworn, or having been sworn
refuses to answer such questions concerning the charge as are
10

put to him, the Court may order that, unless he sooner consents
to give evidence or to be sworn or to answer the questions put
to him, as the case may be, he be detained in custody for
any period not exceeding seven days, and may issue a warrant
for his arrest and detention in accordance with the order.

15

( 2) If the person so detained, on being brought up again
at the trial, again refuses to give evidence or to be sworn or,

having been sworn, to answer the questions put to him, the
Court, if it thinks fit, may again direct that the witness be
detained in custody for the like period, and so again from
20 time to time until he consents to give evidence or to be sworn
or to answer as aforesaid.

( 3) Nothing in this section shall limit or affect any power
or authority of the Court to punish any witness for contempt
of Court in any case to which this section does not apply.
25 365. Record of proceedings-(1) It shall not in any case be
necessary to draw up any formal record of the proceedings on
a trial for a crime; but the Registrar of the Court before which

the trial takes place shall cause to be preserved all indictments
and all depositions transmitted to him. He shall keep a book
30 to be called the Crown Books which shall be the property of
the Court and shall be deemed a record thereof, and its

contents shall be provable by a certified copy or extract without production of the original.

( 2) The Registrar shall cause to be entered in the Crown
35 Book a statement of the following particulars:
( a) The name or names of the committing Magistrate or
Justices, and the charge on which the accused was
committed, or, if the accused was not committed, the

nanne of the prosecutor:
40 (b) If the indictment is preferred by leave, the name of the
Court or other authority granting such leave:

19
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Provided that the absence of such a statement, or any
mistake therein, shall not be a ground of objection to the
proceedings; but the Court to which the Crown Book belongs
may, and shall on the application at any time of either the
prosecutor or the accused, order a statement of those particu- 5
lars to be entered, or amend the statement where it is erroneous
or defective.

( 3) In the Crown Book there shall also be entered the names
of the Judge of the Court and of the grand jurors, and a
memorandum of the substance of all proceedings at every trial 10
and of the result of every trial.

(4) Such entries, or a certified copy thereof or of so much
thereof as is material, may be referred to in any proceeding by
way of appeal.
(5) A certificate of any indictment, trial, conviction, or 15
acquittal, or of the substance thereof, made up from the memorandum in the Crown Book, shall be received in evidence for

the same purpose and to the same extent as certificates of
records, or the substantial parts thereof, are receivable.
(6) Any erroneous or defective entry in the Crown Book 20
may at any time be amended by the Judge who presided at
the trial or, if that Judge is not available, by any Judge.
( 7) If the trial takes place before any Court other than that
to which the accused was committed for trial, or before which

the indictment was found, a statement shall be made in the 25
Crown Book of the order under which the trial is held, and by
whom or where it was made.

( 8) Nothing in this section shall dispense with the taking
of notes by the Judge presiding at the trial.
Cf. 1908, No. 32, s. 414 30

366. Right to be defended-Every person accused of any
crime may make his full defence thereto by himself or by
counsel.

Cf. 1908, No. 32, s. 415

367. Arraignment-Every accused person shall, upon being 35
called upon to plead, be entitled to have the indictment on
which he is to be tried read over to him, if he so requires.
Cf. 1908, No. 32, s. 417
368. Pleas in abatement not allowable-(1) Pleas in abatement shall not be allowed. 40
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( 2) Any objection to the constitution of the grand jury may
be taken by motion to the Court, and the indictment shall be
quashed if the Court is of opinion both that the objection is
well founded and that the accused has suffered or will suffer

5 prejudice thereby, but not otherwise.
Cf. 1908, No. 32, s. 418
369. Plea-(1) When the accused is called upon to plead
he may plead either guilty or not guilty, or such special pleas
as are hereinafter provided for.

10 (2) If the accused wilfully refuses to plead, or will not
answer directly, the Court may, if it thinks fit, order the

Registrar to enter a plea of not guilty.
Cf. 1908, No. 32, s. 419

370. Special pleas-- (1) The following special pleas, and no
15 others, may be pleaded according to the provisions hereinafter
contained-that is to say, a plea of previous acquittal, a plea
of previous conviction, and a plea of pardon.
( 2) All other grounds of defence may be relied on under

the plea of not guilty.
20 (3) The pleas of previous acquittal, or previous conviction,
and pardon may be pleaded together, and if pleaded shall be
disposed of by the Judge, without a jury, before the accused
is called on to plead further; and, if every such plea is disposed of against the accused, he shall be allowed to plead

25 not guilty.
(4) In any plea of previous acquittal or previous conviction
it shall be sufficient for the accused to state that he has been

lawfully acquitted or convicted, as the case may be, of the
offence charged in the count or counts to which that plea is

30 pleaded.
(5) Nothing in this section shall be taken to restrict or
modify the provisions of section two hundred and twenty-

five of this Act relating to the manner of pleading to an
indictment for criminal libel or criminal slander.

35 Cf. 1908, No. 32, s. 402; Criminal Code (1954), s. 516
(3) ( Canada )

371. Pleas of previous acquittal and conviction- (1) On the
trial of an issue on a plea of previous acquittal or conviction
to any count, if it appears that the matter on which the
40 accused was formerly charged is the same in whole or in part
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as that on which it is proposed to give him in charge, and that

he might on the former trial, if all proper amendments had
been made that might then have been made, have been convicted of all the offences of which he may be convicted on

any count to which that plea is pleaded, the Court shall give 5
judgment that he be discharged from that count.
( 2) If it appears that the accused might on the former trial
have been convicted of any offence of which he might be convicted on the count to which that plea is pleaded, but that

he may be convicted on that count of some offence of which 10
he could not have been convicted on the former trial, the
Court shall direct that he shall not be convicted on that count

of any offence of which he might have been convicted on the
former trial, but that he shall plead over as to any other

offence

charged.

15

Cf. 1908, No. 32, s. 403

372. Second accusation-(1) Where an indictment charges
substantially the same offence as that with which the accused
was formerly charged, but adds a statement of intention or circumstances of aggravation tending if proved to increase the 20
punishment, the previous acquittal or conviction shall be a
bar to the indictment.

- (2) A previou s conviction or acquittal on an indictment for
nurder or manslaughter or infanticide shall be a bar to a

econd indictment for the same homicide charging it as any 25
)ne of those crimes.

( 3) I f on the trial of an issue on a plea of previous acquittal
-r conviction to an indictment for murder or manslaughter or

nfanticide it appears that the former trial was for an offence

against the person alleged to have been now killed, and that 30
the death of that person is now alleged to have been caused
by the offence previously charged, but that the death happened
after the trial on which the accused was acquitted or con-

victed, as the case may be, then, if it appears that on the
former trial the accused might if convicted have been sen- 35
tenced to imprisonment for three years or upwards, the Court
shall direct that the accused be discharged from the indict-

ment before it. If it does not so appear the Court shall direct
that he plead over.

Cf. 1908, No. 32, s. 404 40
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373. Evidence of former trial- (1) On the trial of an issue
on a plea of previous acquittal or conviction in the Supreme

Court, the depositions transmitted to the Court on the former
trial, together with a copy of the Judge's notes, if available,
5 certified by the Registrar, and the depositions transmitted
to the Court on the subsequent charge, shall be admissible
in evidence to prove or disprove the identity of the charges.

( 2) On the trial of an issue on a plea of previous acquittal
or conviction in a Magistrate's Court, a copy of the entry
10 in the Criminal Record Book, and a copy of the information
or charge sheet, and a copy of any notes made by the Magistrate or justices, if available, certified by the Registrar of the
Magistrate's Court, shall be admissible in evidence to prove

or disprove the identity of the charges.
15 Cf. 1908, No. 32, s. 405

374. Plea on behalf of corporation-(1) Where the grand
jury returns a true bill against a corporation in respect of any
indictable offence the corporation may, on arraignrnent, enter

a plea in writing by its representative.
20 (2) If the corporation either does not appear by a representative or, though it does so appear, fails to enter any plea as
aforesaid, the Court shall order a plea of not guilty to be
entered, and the trial shall proceed as if the corporition had

duly entered a plea of not guilty.
25 (3) In this section, the term "representative" means a
person duly appointed by the corporation to represent it for
the purposes of this section; but a person so appointed shall
not, by virtue only of being so appointed, be qualified to act
on behalf of the corporation before the Court for any other
30 purpose.

(4) A representative for the purposes of this section need
not be appointed under the seal of the corporation; and a
statement in writing purporting to be signed by a managing
director of the corporation, or by any person (by whatever

35 name he is called) having, or being one of the persoits having,

the management of the affairs of the corporation, to the effect
that the person named in the statement has been appointed as

the representative of the corporation for the purposes of this
section shall be admissible without further proof as prima facie
40 evidence that that person has been so appointed.
Cf. 1936, No. 58, s. 42(3), (6),(7)
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375. Challenging the array-( 1) Either the accused or the

prosecutor may challenge the array on the ground of partiality, fraud, or wilful misconduct on the part of the Sheriff
or his deputies by whom the panel was returned, but on no

other ground. 5
( 2)The objection shall be in writing, in form 5 in the First
Schedule to this Act, or to the like effect, and shall state that

the person returning the panel was partial, or was fraudulent,
or wilfully misconducted himself, as the case may be.
( 3 ) I f partiality, fraud, or wil ful misconduct, as the case 10
may be, is denied, the Court shall appoint two iinpartial
persons to try whether the alleged ground of challenge is true
or not.

(4) If the triers find, or if the party who has not challenged
the array admits, that the ground of challenge is true in fact, 15
the Court shall direct a new panel to be returned.
Cf. 1908, No. 32, s. 420

376. Challenges and directions to stand by-(1) Besides
the peremptory challenges provided for by the Juries Act
1908, every prosecutor and every accused person shall be 20
entitled to any number of challenges for cause on any of the
following grounds, that is to say:
( a) That any juror's name does not appear in the jury
book:

Provided that no misnomer or misdescription in 25
the jury book shall be a ground of challenge if it

appears to the Court that the description given in
the jury book sufficiently designates the person referred to:

(b) That any juror is not indifferent between the Crown 30
and the accused:

(c) That any juror is disqualified under the law in force
for the time being.
( 2) No other ground of challenge for cause shall be allowed.
(3) Where any such challenge is made, the Court may, in its 35
discretion, require the party challenging to put his challenge
in writing in form 6 in the First Schedule to this Act, or
to the like effect.

(4) The other party may deny that the ground of chal-

lenge

is

true.

40

( 5) Every challenge for cause shall be determined by the

| Court on such evidence as the Court thinks fit to receive.
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If the Court finds against the challenge the juror shall
be (6)
sworn;
but if it finds for the challenge he shall not be sworn.
( 7) The prosecutor may direct any number of jurors not
peremptorily challenged by either party to stand by until
5 all the jurors have been called who are available for the
purpose of trying that indictment.

( 8) The accused may be called upon to declare whether
he challenges any juror peremptorily or otherwise before
the prosecutor is called upon to declare whether he requires
10 that juror to stand by, or challenges him.
Cf. 1908, No. 32, s. 421; Criminal Justice Act 1948, s. 35
(U.K.)
377. Caution to accused when undefended-Where on ar15

raignment any accused person who is not defended by counsel
pleads not guilty, the Court shall cause to be handed to him,
before the evidence for the prosecution is heard, a written
statement in the following words, or in words to the like effect,
that is to say:

20

"When the evidence against you has been heard, you will
be asked whether you wish to give or call evidence. You
are not obliged to give or call evidence, and, if you do not,

that fact will not be allowed to be the subject of any comment; but if you do, the evidence given may be used
against you."
25

30

Cf. 1908, No. 32, s. 422

378. Question to accused when undefended-Where any
accused person is not defended by counsel, then, on the completion of the examination of the witnesses on the part of the
prosecution, the following question, or words to the like effect,
shall be addressed to him by or under the direction of the
Court, that is to say:

"Do you wish to give or call evidence?"
Cf. 1908, No. 32, s. 422

379. No adverse comment allowed-Where a person

35 charged with an offence refrains from giving evidence, or
from calling his wife or her husband, as the case may be, as
a witness, no comment adverse to the person charged shall
be made thereon.

Cf. 1908, No. 32, s. 423
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380. Summing up-( 1) Where an accused person, or any
one of several accused persons being tried together, is de-

fended by counsel, such counsel shall at the end of the case
for the prosecution declare whether or not he intends to
adduce evidence on behalf of the accused person for whom 5
he appears, and, if no counsel for any such accused person
thereupon announces his intention to adduce evidence, counsel for the prosecution may address the jury by way of
summing up.

( 2) Upon the trial of any accused person, whether he is 10
defended by counsel or not, he shall be allowed, if he thinks
fit, to open his case, and after the conclusion of such opening
shall be entitled to examine such witnesses as he thinks fit,

and, when all the evidence is concluded, to sum up the
evidence.

15

( 3) Where evidence for the defence is adduced, counsel
for the prosecution has the right of reply.

( 4) Notwithstanding anything in this section, the prosecution shall not be entitled to the right of reply on the ground

only that documents have been put in evidence for the 20
defence in the course of cross-examination of a witness for the

prosecution.

Cf. 1908, No. 32, s. 424; Criminal Justice Act 1948, s. 42

(U.K.)
381. Adjourning trial for witnesses- (1) If the Court is of 25
opinion that the accused is taken by surprise, in a manner
likely to be prejudicial to his defence, by the production on

behalf of the prosecutor of a witness who has not made any
deposition, and of the intention to produce whom the accused
has not had sufficient notice, the Court may, on the applica- 30
tion of the accused, either adjourn the further hearing of
the case or discharge the jury from giving a verdict, and
postpone the trial.
( 2) I f the Court is of opinion that any witness who is not
called for the prosecution ought to be so called, it may require 35

the prosecutor to call him, and, if the witness is not in
attendance, make an order that his attendance shall be procured; and the Court may, if it thinks proper, adjourn the
further hearing of the case to some other time during the

sittings until that witness attends. 40
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( 3) If in such case the Court is of opinion that it would be
conducive to the ends of justice to do so, it may, on the

application of the accused, discharge the jury and postpone
the trial.

5 Cf. 1908, No. 32, s. 425
382. Admissions-Any accused person on his trial, or his

counsel or solicitor, may admit any fact alleged against the
accused so as to dispense with proof thereof.
Cf. 1908, No. 32, s. 426

10 383. Jury retiring to consider verdict-( 1) If the jury retire
to consider their verdict they shall be kept under the charge
of an officer of the Court in some private place provided with
sufficient heating and lighting, and shall be allowed to have
reasonable refreshment:

15 Provided that for the purpose of having refreshment the
jury may with the consent of the Court be taken under the
charge of an officer of the Court or a constable to a place of
public refreshment instead of remaining in a private place.
( 2) No person other than the officer of the Court who has
20 charge of them shall be permitted to speak or communicate in
any way with any of the jury without the leave of the Court.

( 3) Disobedience to the provisions of this section shall not
affect the validity of the proceedings:
Provided that, if such disobedience is discovered before the

25 verdict of the jury is returned, the Court, if of opinion that
such disobedience has produced substantial mischief, may discharge the jury and direct a new jury to be sworn or empanelled during the sitting of the Court, or postpone the trial on
such terms as justice requires.
30 Cf. 1908, No. 32, s. 427; 1950, No. 83, s. 3

384. Motion in arrest of judgment. Sentence- (1) If the
jury find the accused guilty, or if the accused pleads guilty, it
shall be the duty of the Registrar to ask him whether he has

anything to say why sentence should not be passed upon him
35 according to law; but the omission so to ask shall have no
effect on the validity of the proceedings.

( 2) The accused may, at any time before sentence, move in
arrest of judgment on the ground that the indictment does not
(after any amendment has been made therein that the Court
40 is willing and has power to make) state any crime.
20
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(3) The Court may in its discretion either hear and determine the matter during the same sitting, or reserve the matter

for the Court of Appeal.
(4) If the Court decides in favour of the accused he shall

be discharged from that indictment. 5
( 5) I f no such motion is made, or if the Court decides
against the accused on any such motion, the Court may, during
the sitting of the Court, sentence the accused or deal with him
in any other manner authorised by law.

(6) If the accused is not so sentenced or dealt with during 10
the sitting, the Court may, in its discretion, remand him in
custody or discharge him from custody on his entering into a
bail bond, with or without sureties as it thinks fit, to appear for
sentence at some future sitting of the Court or when called
upon. In any such case, any Judge of the Court may, at a sub- 15
sequent sitting, sentence the accused or deal with him in any
other manner authorised by law.
Cf. 1908, No. 32, s. 428 ; 1954, No. 50, s. 54 (2)

385. Correction of erroneous sentence- (1) If any sentence
is one that could not by law be passed, either party may 20
apply to the Judge to pass a proper sentence.
( 2) If the Judge who passed the sentence is not available,
an application under this section may be made to any other

Judge.
( 3) I f the Judge considers that the sentence is one that 25
could not by law be passed, he may pass such sentence as
ought to have been passed.
(4) Any Judge to whom an application is made under this
section may by order remove the application into the Court

of Appeal, which may deal with it as if it were an appeal on 30
a question of law reserved by the Supreme Court.
(5) If the Judge to whom an application is made under
this section passes a new sentence, the time for appeal against
conviction or sentence or both shall run from the date of the
new

sentence.

35

Cf. 1908, No. 32, s. 443 (6); 1920, No. 15, s. 3

386. Adjournment- (1) From the time when the accused
is given in charge to the jury the trial shall proceed continuously, subject to the power of the Court to adjourn it.
( 2) Upon every such adjournment the Court may, if it 40

thinks fit, direct that during the adjournment the jury shall
be kept together, and that proper provision be made for
preventing the jury from holding communication with any

one on the subject of the trial.
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( 3) Such direction shall be given in every case in which the
accused is charged with murder, piracy, committing a piratical
act, or treason.

(4) In any other case, if no such direction is given, the jury
5 shall be permitted to separate.
Cf. 1908, No. 32, s. 430

387. Discharge of jury, etc.-(1) Subject to the provisions
of this section, the Court may in its discretion, in the case of
10

15

any emergency or casualty rendering it, in the opinion of the
Court, highly expedient for the ends of justice to do so, discharge the jury without their giving a verdict, and direct that
a new jury be empanelled during the sitting of the Court,
or postpone the trial on such terms as justice requires.
( 2) If the presiding Judge becomes incapable of trying the
case or directing that the Jury be discharged the Registrar

shall discharge the jury.
( 3) If, before the jury retire to consider their verdict, any
juror becomes in the opinion of the Court incapable of continuing to perform his duty, or it becomes known to the Court
20

that he is disqualified or that his wife or a member of his

family is ill or has died, the Court may, in its discretion, discharge the jury and direct that a new jury be empanelled
during the sitting of the Court, or postpone the trial, or proceed with the remaining jurors and take their verdict:
25

Provided that the Court shall not proceed with less than

eleven jurors unless the prosecutor and the accused both
consent.

(4) It shall not be lawful for any Court to review the
exercise of any discretion under this section.
30

( 5) Where pursuant to this section the Court proceeds with
less than twelve jurors, their verdict shall have the same effect
as the verdict of the whole number.

Cf. 1908, No. 32, s. 431

388. Power to clear Court and forbid report of proceed-

35 ings-(1) Where on any trial the Court is of opinion that
the interests of justice or of public morality or of the reputation of any victim of any alleged sexual crime or crime of
extortion require that all or any persons should be excluded
from the Court, the Court may direct that those persons be

40 excluded accordingly:
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Provided that the power conferred by this subsection shall

not be exercised for the purpose of excluding the prosecutor
or the accused, or any barrister or solicitor, or any accredited
newspaper reporter.

( 2) In any case in which the Court may give any direction 5
under subsection one of this section, and whether or not it

gives such a direction, the Court may make an order forbidding the publication of any report or account of the whole
or any part of the evidence adduced; and the breach of any
order made under this subsection, or any evasion or attempted 10
evasion of it, may be dealt with as contempt of Court.
( 3) Nothing in subsection two of this section shall limit the
powers of the Court under section forty-six of the Criminal
Justice Act 1954 to prohibit the publication of any name.
Cf. 1908, No. 32, s. 432 15

389. Presence of the accused- (1) Every accused person
shall be entitled to be present in Court during the whole
of his trial, unless he misconducts himself by so interrupting

the proceedings as to render their continuance in his presence
impracticable. 20
( 2) The Court may permit the accused to be out of Court
during the whole or any part of any trial on such terms as it
thinks proper.
Cf. 1908, No. 32, s. 433

390. Proceedings on Sunday-The taking of the verdict 25
of the jury or other proceeding of the Court shall not be

invalid by reason of its happening on Sunday.
Cf. 1908, No. 32, s. 434

391. Stay of proceedings-The Attorney-General may at
any time after any person has been committed to the Supreme 30
Court for trial or for sentence, or after an indictment has

been found against any person for any crime, and before
judgment is given, direct that an entry be made in the Crown

Book that the proceedings are stayed by his direction, and
on that entry being made the proceedings shall be stayed 35
accordingly.
Cf. 1908, No. 32, s. 435; 1946, No. 40, s. 20
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PART XIII
APPEALS

392. Interpretation-In this Part of this Act,

unless the

context otherwise requires,-

5 "Appellant" includes a person who has been convicted
and desires to appeal under this Part of this Act:

"Court of Appeal" means the Court of Appeal of New
Zealand constituted under Part II of the Judicature
Act 1908:

10 "Indictment" includes a criminal information:
"Rules of Court" means rules made under section four

hundred and twenty-one of this Act:

"Sentence" includes any order of the Court made on
conviction; and the power of the Court of Appeal
15 to pass a sentence includes a power to make any such
order of the Court.

Cf. 1945, No. 23, s. 2 (1)
Appeal on Question of Lau,

393. Reserving question of law-( 1) The Court before
20 which any accused person is tried may, either during or
after the trial, reserve for the opinion of the Court of Appeal,
in manner hereinafter provided, any question of law arising
either on the trial or on any of the proceedings preliminary,
subsequent, or incidental thereto, or arising out of the direc25 tion of the Judge.

( 2) If the decision of the question may in the opinion of
the Court depend on any questions of fact, the Court may
in its discretion ask the jury questions as to the facts
separately, and the Court shall make a note of those questions
30 and the findings thereon.

( 3) Either the prosecutor or the accused may during the
trial apply to the Court to reserve any such question as aforesaid, and the Court, if it refuses so to reserve it, shall never-

theless take a note of the application, unless it considers the
35 same to be frivolous.

(4) If the result of the trial is acquittal the accused shall be
discharged, subject to being again arrested if the Court of

Appeal orders a new trial.
( 5) I f the result of the trial is conviction the Court may in
40 its discretion respite the execution of the sentence, or postpone
sentence till the question reserved has been decided, and in
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ei,ther case shall in its discretion either commit the offender

to prison or grant him bail on such terms and subject to such
conditions as the Court thinks fit.

( 6) If the question is reserved, a case shall be stated for the
opinion of the Court of Appeal, to be approved and signed 5
by the Judge who presided at the trial.
Cf. 1908, No. 32, s. 442

394. Appeal where no question reserved- (1) If the Court
refuses to reserve the question the party applying may move

the Court of Appeal for leave to appeal against that refusal. 10
( 2) The Court of Appeal may upon the motion, and upon
considering such evidence, if any, as it thinks fit to require,

grant or refuse such leave.
( 3) I f leave to appeal is granted, a case shall be stated for

the opinion of the Court of Appeal as if the question had 15
been reserved.

(4) If the Court has arrested judgment, and refused to pass
any sentence, the prosecutor may without leave move the Court

of Appeal to pass a proper sentence.
Cf. 1908, No. 32, s. 443; 1920, No. 15, s. 3 20

395. Powers of Court of Appeal where appeal is on question
of law-( 1) The Court of Appeal may, in its discretion, send
back any case to the Court by which it was stated to be
amended or restated.

( 2) Upon the hearing of any appeal under the foregoing 25

provisions of this Part of this Act the Court of Appeal may(a) Confirm the ruling appealed from; or

( b) I f of opinion that the ruling was erroneous, and that
there has been a mistrial in consequence, direct a
new

trial;

or

30

(c) If it considers the sentence erroneous or the arrest of
judgment erroneous, pass such a sentence as ought
to have been passed, or set aside any sentence passed
by the Court below, and remit the case to the Court

below with a direction to pass the proper sentence; 35
or

( d) I f of opinion, where the accused has been convicted,
that the ruling was erroneous, and that the accused
ought to have been acquitted, order that the accused be discharged, which order shall have all the 40
effects of an acquittal; or
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( e) In any case, whether the appeal is on behalf of the
prosecutor or of the accused, direct a new trial; or

(f) Make such other order as justice requires:
Provided that no conviction or acquittal shall be set aside,
5 nor any new trial directed, although it appears that some
evidence was improperly admitted or rejected, or that something not according to law was done at the trial, or some
misdirection given, unless in the opinion of the Court of
Appeal some substantial wrong or miscarriage of justice was
10 thereby occasioned on the trial:
Provided also that if the Court of Appeal is of opinion that
any challenge was improperly disallowed a new trial shall
be granted.

( 3) I f it appears to the Court of Appeal that such wrong or
15 miscarriage of justice affected some count only of the indictment the Court may give separate directions as to each count,

and may pass sentence on any count that stands good and
unaffected by such wrong or miscarriage of justice, or remit
the case to the Court below with a direction to pass such sen20 tence as justice requires.

(4) The order or direction of the Court of Appeal shall be
certified under the hand of the presiding Judge to the Registrar of the Court before which the case was tried, and such
order or direction shall be carried into effect.

25 Cf. 1908, No. 32, s. 444 (3),445
Appeal Against Conviction or Sentence

396. Right of appeal against conviction or sentence-Any
person convicted on indictment may appeal to the Court of
Appeal-

30 (a) Against his conviction on any ground of appeal which
involves a question of law alone; and

( b) With the leave of the Court of Appeal or upon the
certificate of the Judge who tried him, or before
whom he appeared for sentence, that it is a fit
35 case for appeal, against his conviction on any

ground of appeal which involves a question of fact
alone, or a question of mixed law and fact, or any
other ground which appears to the Court of Appeal
to be a sufficient ground of appeal; and

40 ( c) With the leave of the Court of Appeal, against the sentence passed on his conviction, unless the sentence is
one fixed by law.
Cf. 1945, No. 23, s. 3
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397. Right of appeal against sentence or conviction for
contempt of Court-( 1) Where any person is found guilty in
the Supreme Court of a criminal contempt of that Court or of
any other Court, being a contempt committed in the face of
the Court, and the Supreme Court imposes any sentence in 5
respect thereof, that person may appeal to the Court of Appeal
against the sentence as if he had been convicted on indictment,
and the provisions of this Part of this Act shall apply accordingly as if the finding were a conviction:

Provided that no appeal shall lie against any order of the 10
Supreme Court, or of any Judge thereof, that any person shall
be detained in custody until the rising of the Court.
( 2) Where any person is found guilty in the Supreme Court

of a criminal contempt of that Court or of any other Court,
not being a contempt committed in the face of the Court, that 15
person may appeal to the Court of Appeal against the finding,

or against any sentence imposed in respect thereof, or against
both the finding and the sentence, as if he had been convicted
on indictment, and the provisions of this Part of this Act shall
apply accordingly as if the finding were a conviction. 20
Cf. Criminal Code ( 1954), s. 9 (Canada)

398. Determination of appeals in ordinary cases- (1) On
any appeal against conviction the Court of Appeal shall
allow the appeal if it is of opinion-

( a) That the verdict of the jury should be set aside on the 25
ground that it is unreasonable or cannot be supported
having regard to the evidence; or

(b) That the judgment of the Court before which the
appellant was convicted should be set aside on the

ground of a wrong decision on any question of law; 30
or

( c) That on any ground there was a miscarriage of justice ;
or

(d) That the trial was a nullity-

and in any other case shall dismiss the appeal: 35
Provided that the Court of Appeal may, notwithstanding
that it is of opinion that the point raised in the appeal might
be decided in favour of the appellant, dismiss the appeal if it
considers that no substantial miscarriage of justice has actually
occurred.

40

(2) Subject to the special provisions of this Part of this Act,
the Court of Appeal shall, if it allows an appeal against conviction, quash the conviction and in its discretion either direct
a judgment and verdict of acquittal to be entered or direct a
new

trial.

45
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(3) On any appeal against sentence the Court of Appeal,

5

if it thinks that a different sentence should have been passed,
shall either quash the sentence passed and pass such other
sentence warranted in law ( whether more or less severe) in
substitution therefor as the Court thinks ought to have been
passed or vary, within the limits warranted in law, the sentence

or any part of it or any condition imposed in it; and in any
other case the Court shall dismiss the appeal.

( 4) Where on an appeal against sentence the Court of
10

Appeal quashes the sentence and passes another sentence in
substitution therefor, the Court may order that the sentence
shall be deemed to have commenced on the day on which the
quashed sentence commenced.
Cf. 1945, No. 23, s. 4

15 399. Powers of Court of Appeal in special cases- (1) If on
any appeal under section three hundred and ninety-six of this
Act it appears to the Court of Appeal that an appellant,
though not properly convicted on some count or part of the
indictment, has been properly convicted on some other count

20 or part of the indictment, the Court may either affirm the
sentence passed on the appellant or pass such sentence in substitution therefor as it thinks proper and as may be warranted

in law by the verdict on the count or part of the indictment on
which the Court considers that the appellant has been properly
25 convicted.

( 2) Where an appellant has been convicted of an offence
and the jury could on the indictment have found him guilty of
some other offence, and on the finding of the jury it appears

to the Court of Appeal that the jury must have been satisfied

30 of facts which proved him guilty of that other offence, the

Court may, instead of allowing or dismissing the appeal, sub-

stitute for the verdict found by the jury a verdict of guilty of
that other offence, and pass such sentence in substitution for
the sentence passed as may be warranted in law for that other

35 offence, not being a sentence of greater severity.
( 3) Where on the conviction of the appellant the jury has
found a special verdict, and the Court of Appeal considers
that a wrong conclusion has been arrived at by the Court

before which the appellant has been convicted on the effect of

40 that verdict, the Court of Appeal may, instead of allowing the

appeal, order such conclusion to be recorded as appears to the
Court to be in law required by the verdict, and pass such
sentence in substitution for the sentence passed as may be
warranted in law.
21
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(4) If on any such appeal it appears to the Court of Appeal
that the appellant was insane at the time of the commission of
the offence and should have been acquitted on account of his

insanity, the Court may quash the conviction and order the
appellant to be kept in custody under Part IV of the Mental 5
Health Act 1911 in the same manner as if the jury had
declared under section thirty-one of that Act that he was

acquitted on account of his insanity. The provisions of sections
thirty-four and thirty-six of the Mental Health Act 1911, as
far as they are applicable and with the necessary modifications, 10
shall apply with respect to any person in respect of whom an
order is made under this subsection.

Cf. 1945, No. 23, s, 5

400. Revesting and restitution of property on conviction( 1) The operation of any order for the restitution of any 15
property to any person made on a conviction on indictment,
and the operation, in case of any such conviction, of the
provisions of subsection one of section twenty-six of the Sale
of Goods Act 1908 as to the revesting of the property in
stolen goods on conviction, shall (unless the Court before 20
which the conviction takes place directs to the contrary in
any case in which, in its opinion, the title to the property is

not in dispute) be suspended( a) In any case until the expiration of ten days after the

date of the conviction; and 25
( b) In cases where notice of appeal or leave to appeal is
given within ten days after the date of conviction,
until the determination of the appeal,and in cases where the operation of any such order or the

operation of the said provisions is suspended until the deter- 30
mination of the appeal the order or provisions, as the case
may be, shall not take effect as to the property in question

if the conviction is quashed on appeal. Provision may be made
by rules of Court for securing the safe custody of any property,

pending the suspension of the operation of any such order or 35
of the said provisions.

( 2) The Court of Appeal may by order annul or vary any
order made on a trial for the restitution of any property to

any person, although the conviction is not quashed; and the

order, if annulled, shall not take effect, and, if varied, shall 40

take effect as so varied.

Cf. 1945, No. 23, s. 6
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401. Time for appealing-( 1) Where a person convicted
desires to appeal to the Court of Appeal against his conviction
or sentence, or to obtain the leave of that Court so to appeal,
he shall give notice of appeal or notice of his application for

5 leave to appeal in such manner as may be directed by rules of
Court within ten days after the date of conviction or ( if he is
not sentenced on the date of conviction) at any time after the
conviction but not later than ten days after the date of
sentence. The rules shall enable any convicted person to present

10 his case and his argument in writing instead of by oral argument if he so desires. Any case or argument so presented shall

be considered by the Court.

( 2) The time within which notice of appeal or notice of
an application for leave to appeal may be given may be

15 extended at any time by the Court of Appeal.
Cf. 1945, No. 23, s. 7

402. Supplemental powers of Court of Appeal-For the
purposes of any appeal or application for leave to appeal

against conviction or sentence the Court of Appeal may, if it
20 thinks it necessary or expedient in the interests of justice,( a) Order the production of any document, exhibit, or
other thing connected with the proceedings the production of which appears to the Court to be necessary for the determination of the case:

25 (b) If it thinks fit, order any witnesses who would have
been compellable witnesses at the trial to attend
and be examined before the Court, whether they
were or were not called at the trial, or order the

examination of any such witnesses to be conducted
30 in manner provided by rules of Court before any

Judge of the Court or before any officer of the
Court or Magistrate or other person appointed by
the Court of Appeal for the purpose, and allow
the admission of any depositions so taken as evidence
35 before the Court:

(c) If it thinks fit, receive the evidence, if tendered, of any
witness ( including the appellant) who is a competent but not compellable witness, and, if the

appellant makes an application for the purpose, of
40 the husband or wife of the appellant, in cases where
the evidence of the husband or wife could not have

been given at the trial except on such an application:
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( d) Where any question arising on the appeal involves
prolonged examination of documents or accounts, or
any scientific or local investigation, which cannot
in the opinion of the Court conveniently be conducted before the Court, order the reference of the 5

question in manner provided by rules of Court for
inquiry and report to a special commissioner appointed by the Court, and act upon the report of

any such commissioner so far as the Court thinks
fit to adopt it:

10

( e) Appoint any person with special expert knowledge to
act as assessor to the Court in any case where it

appears to the Court that such special knowledge is
required for the proper deterniination of the caseand exercise in relation to the proceedings of the Court any 15
other powers which may for the time being be exercised by
the Court of Appeal on appeals in civil matters, and issue
any warrants ne.cessary for enforcing the orders or sentences
of the Court:

Provided that in no case shall any sentence be increased by 20
reason of or in consideration of any evidence that was not
given at the trial.
Cf. 1945, No. 23, s. 9

403. Duty of Solicitor-Ge.ieral--It shall bc the duty of the

Solicitor-General to appear for the Crown on every appeal 25
against conviction or sentence, except so far as any other
counsel employed or engaged by the Crown, or a private
prosecutor in the case of a private prosecution, undertakes the

defence of the appeal, and provision shall be made by rules
of Court for the transmission to the Solicitor-General of all 30

such documents, exhibits, and other things connected with the

proceedings as he may require for the purpose of his duties
under this section.

Cf. 1945, No. 23, s. 12

404. Costs of appeal-On the hearing and determination of 35
any such appeal or any proceedings preliminary or incidental
thereto no costs shall be allowed on either side.

Cf. 1945, No. 23, s. 13
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405. Duties of Registrar with respect to notices of appeal,
etc.- (1) The Registrar of the Court of Appeal shall take all
necessary steps for obtaining a hearing of any appeal or
application for leave to appeal of which notice is given to

5 him, and shall obtain and lay before the Court in proper
form all documents, exhibits, and other things connected with
the proceedings in the Court whose decision is appealed
against which appear necessary for the proper determination
of the appeal or application.

10 (2) If it appears to the Registrar that any notice of an
appeal against a conviction, purporting to be on a ground of

appeal which involves a question of law alone, does not show
any substantial ground of appeal, the Registrar may refer
the appeal to the Court of Appeal for summary determination,
15 and, where the case is so referred, the Court may, if it con-

siders that the appeal is frivolous or vexatious and can be
determined without adjourning it for a full hearing, dismiss
the appeal summarily, without calling on any persons to
attend the hearing or to appear thereon.

20 (3) Any documents, exhibits, or other things connected
with the proceedings on the trial of any person on indictment
who, if convicted, is entitled or may be authorised to appeal

against conviction or sentence shall be kept in the custody of
the Supreme Court, in accordance with rules of Court made

25 for the purpose, for such time as may be provided by the
rules, and subject to such power as may be given by the rules
for the conditional release of any such documents, exhibits,
or things from that custody.

(4) The Registrar shall furnish the necessary forms and

30 instructions in relation to notices of appeal or notices of
application as aforesaid to any person who demands them,

and to officers of Courts, Superintendents of penal institutions,
and such other officers or persons as he thinks fit, and the
Superintendent of every penal institution shall cause those

35 forms and instructions to be placed at the disposal of prisoners
desiring to appeal or to make any application under this Part
of this Act, and shall cause any such notice given by a prisoner
in his custody to be forwarded on behalf of the prisoner to the
Registrar.

40 (5) The Registrar shall report to the Court of Appeal or
some Judge thereof any case in which it appears to him that,

although no application has been made for the purpose, legal
aid ought to be granted to an appellant under the Offenders
Legal Aid Act 1954.
45 Cf. 1945, No. 23, s. 15
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General Provisions as to Appeals
406. Certain powers exercisable by Judge of Court of
Appeal-The powers of the Court of Appeal to give leave
to appeal against conviction or sentence, to extend the time
within which notice of appeal or of an application for leave 5
to appeal may be given, to allow the appellant to be present
at any proceedings in cases where he is not entitled to be

present
withoutpending
leave, toa issue
a warrant
forgrant
the detention
of
the accused
new trial,
and to
bail to an
appellant may be exercised by any Judge of the Court of 10
Appeal in the same manner as they may be exercised by,the
Court, and subject to the same provisions; but if the Judge

refuses an application on the part of the appellant to exercise
any such power in his favour, the appellant shall be entitled
to have the application determined by the Court of Appeal. 15
Cf. 1945, No. 23, s. 16

407. Evidence for Court of Appeal-(1) On any appeal
or application for leave to appeal under this Act the Court
before which the appellant was convicted shall, if it thinks
necessary or if the Court of Appeal so desires, send to the Court 20
of Appeal a copy of the whole or of such part as is material
of the notes taken by the Judge presiding at the trial.

( 2) The Court of Appeal may, if it considers the notes
defective, refer to such other evidence of what took place at the
trial

as

it

thinks

fit.

25

Cf. 1908, No. 32, s. 444 (1), (2) ; 1945, No. 23, s. 8

408. Right of appellant to be represented- (1) On the
hearing of an appeal or on an application for leave to appeal
or on any proceedings preliminary or incidental to an appeal,
the appellant, except as provided in subsection two of section 30

four hundred and five of this Act, shall be entitledto be represented by counsel, but if the appellant is in custody he shall
not be entitled to be present, except where rules of Court

provide that he shall have the right to be present, or where
the Court of Appeal gives him leave to be present. 35
( 2) The power of the Court of Appeal to pass any sentence
under this Act may be exercised, notwithstanding that the

appellant is for any reason not present.
Cf. 1945, No. 23, s. 11
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409. Power to forbid report of proceedings, etc.-The
Court of Appeal shall have the same powers as the Supreme
Court has under section three hundred and eighty-eight of

this Act, and, the provisions of that section, so far as they
5 are applicable and with the necessary modifications, shall
apply accordingly to proceedings before the Court of Appeal.
410. Granting of bail to appellant, and custody pending
appeal-( 1) An appellant who is not granted bail, and who is
in custody only under the conviction to which the appeal
10

relates, shall, pending the determination of his appeal, be
treated in such manner as may be directed by regulations made
under the Penal Institutions Act 1954.

( 2) The Court of Appeal may, if it thinks fit, on the application of an appellant and on such terms and subject to such
15

conditions as it thinks fit, grant bail to the appellant pending
the determination of his appeal, if he is in custody only under
the conviction to which the appeal relates.

20

( 3) The time during which an appellant, pending the determination of his appeal, is released on bail and, subject to any
directions which the Court of Appeal may give to the

contrary on any appeal, the time during which the appellant,
if in custody, is specially treated as an inmate awaiting trial
under any regulations made under the Penal Institutions Act
1954, shall not count as part of any term of detention under his
25 sentence; and any detention under his sentence, whether it is
the sentence passed by the Supreme Court or the sentence

passed or varied by the Court of Appeal, shall, subject to any
directions which may be given by the Court of Appeal as
aforesaid, be deemed to be resumed or to begin to run, as the
30

case requires, if the appellant is in custody, as from the day on
which the appeal is determined, and, if he is not in custody,
as from the day on which he is received into custody following
the determination of the appeal.

35

(4) Where a case is stated under this Part of this Act, this
section shall apply to any person in relation to whose conviction the case is stated as it applies to an appellant.

(5) For the purposes of this section, an appellant shall
40

not be deemed to be in custody only under the conviction to
which the appeal relates if a direction has been given under
section twenty-eight of the Criminal Justice Act 1954 that
another sentence or term of imprisonment is to follow the
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sentence imposed on thal conviction, and he has not appealed
against the conviction in respect of which that other sentence
or term was imposed.

Cf. 1945, No. 23, s. 14
411. Judgment of Court of Appeal-Unless the Court of 5

Appeal directs to the contrary in cases where, in the opinion
of the Court, the question is a question of law on which it
would be convenient that separate judgments should be pronounced by the members of the Court, the judgment of

the Court of Appeal on any appeal or motion under this 10
Act, and the opinion of the Court of Appeal on any point
referred to it or question of law reserved under this Act,
shall be pronounced by the presiding Judge or such other
member of the Court hearing the case as the presiding

Judge directs, and no judgment with respect to the determina- 15
tion of any question shall be separately pronounced by any
other member of the Court.

Of. 1945, No. 23, s. 18

412. Intermediate effects of appeal- (1) Except as other-

wise provided in this Act or in rules of Court, no sentence shall 20
be suspended by reason of any appeal under this Part of this
Act, unless the Court expressly so directs.
( 2) Where the sentence is that the accused shall suffer
death, the sentence shall be suspended; and the production

of a certificate from the Registrar that a question has been 25
reserved, or that leave has been given to appeal, or of a certifi-

cate from the Attorney-General that an appeal or a motion
for leave to appeal is pending in the Court of Appeal, shall
be a sufficient warrant to suspend the execution of that sentence.

30

(3) Where on any conviction to which any appeal relates the
Court has released the accused on probation, the term of the

probation shall cease to run on the day on which notice of
appeal or of application for leave to appeal is given.
(4) If in any case to which subsection three of this section 35
applies-

(a) The appeal is dismissed or is deemed pursuant to rules
of Court to be dismissed ; or

( b) Leave to appeal is refused; or

(c) When the appeal is determined neither the decision 40
to release the accused on probation nor the conviction on which it was made is set aside-
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the term of probation as specified by the Supreme Court or
as varied by the Court of Appeal, as the case may be, shall
be resumed from the date of such dismisssal, refusal, or
determination.
5

( 5) Where any person is fined for contempt of Court and
has a right of appeal under section three hundred and ninetyseven of this Act, nothing in section twenty of the Crown
Proceedings Act 1950 shall apply until the time specified in
this Act for giving notice of appeal or of an application for

10

leave to appeal has expired, or, if any such notice is given,
until the appeal has been determined or otherwise disposed

of. If on the determination of the appeal the decision appealed

15

against is not set aside and the amount of the fine imposed
by the Supreme Court is varied by the Court of Appeal, the
amount for which final judgment may be signed under the
said section twenty shall be varied accordingly.

(6) In every case where the Court of Appeal directs a new
20

trial, that Court shall issue a warrant for the detention of the
accused pending the trial; and the Court may in its discretion,
either at the same or at any subsequent time, grant bail to
the accused on such terms and subject to such conditions as it

25

thinks fit. If no application for bail has been made to the
Court of Appeal, the accused may at any time apply to a
Judge of the Supreme Court, who may in his discretion grant
bail on such terms and subject to such conditions as he thinks
fit.

( 7) While an accused person is released on bail pursuant to

30

subsection six of this section, the warrant for his detention
shall be suspended.
Cf. 1908, No. 32, s. 448; 1920, No. 15, s. 4
PART XIV

MISCELLANEOUS ROVISIONS

413. Consent of Attorney-General to proceedings in certain

cases for offences on ships or aircraft or in Ross Dependency35

( 1) Proceedings for the trial and punishment of any person

who-

( a) Whether or not he is a New Zealand citizen or a
person ordinarily resident in New Zealand, is charged
with having committed beyond New Zealand an
offence on board or by means of any ship or aircraft
which is not a New Zealand ship or a New Zealand
aircraft, or an offence to which subsection three of

40

section £js!11 of this Act applies; or
22
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(b) Whether or not he is a New Zealand citizen or a person
ordinarily resident in New Zealand, is charged with

having committed, within the territorial waters of
New Zealand, an offence on board or by means of
any ship or aircraft which belongs to the Govern- 5
ment of any country other than New Zealand or is

held by any person on behalf or for the benefit of
that Government, whether or not ·the ship or air-

craft is for the time being used as a ship or aircraft
of any of the armed forces of that country; or 10
( c) Not being a New Zealand citizen or a person ordinarily
resident in New Zealand, is charged with having

committed an offence in the Ross Dependency or
within the territorial waters of the Ross Dependency--

15

shall not, by virtue only of the provisions of this Act, be

instituted in any Court except with the consent of the
Attorney-General and on his certificate that it is expedient
that the proceedings should be instituted:

Provided that a person charged with any such offence 20
may be arrested, or a warrant for his arrest may be issued

and executed, and he inay be remanded in custody or on bail,
notwithstanding that,the consent of the Attorney-General to
the institution of a' prosecution for the offence has not been
obtained; but no further or other proceedings shall be taken 25
until that consent has been obtained.

( 2) Nothing in this section shall apply with respect to any
offence against the Shipping and Seamen Act 1952.
Cf. 1953, No. 120, s. 5 (1)

- 414. Contempt of Court-(1) If any person- 30
(a) Assaults, threatens, intimidates, or wilfully insults a

Judge, or any Registrar, or any officer of the Court,

or any Juror, or any witness, during his sitting or
attendance in Court, or in going to or returning
from the Court; or 35

( b) Wilfully interrupts or obstructs the proceedings of the
Court or otherwise misbehaves in Court; or

(c) Wilfully and without lawful excuse disobeys any order
or direction of the Court in the course of the hearing

of any proceedings- 40

any constable or officer of the Court, with or without the
assistance of any other person, may, by order of the Judge,

take the offender into custody and detain him until the rising

of the Court.
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(2) In any such case as aforesaid, the Judge, if he thinks

5

fit, may sentence the offender to imprisonment for any period
not exceeding three months, or sentence him to pay a fine nott
exceeding fifty pounds for every such offence; and in default
of payment of any such fine may direct that the offender be
imprisoned for any period not exceeding three months, unless
the fine is sooner paid.
(3) Nothing in this section shall limit or affect any power

10

or authority of the Court to punish any person for contempt
of Court in any case to which this section does not apply.

415. Costs-( 1) Where any person is convicted by 'the
Supreme Court of any crime, the Court may order the
offender to pay such sum as it thinks just and reasonable
towards the costs of the prosecution.
15

(2) Where on the arrest of the offender any money was
taken from hiin the Court may in its discretion order the
whole or any part of the money to be applied to any such
payment.

20

(3) Where any person is acquitted by the Supreme Court
of any crime, the Court may order the prosecutor to pay
to that person such sum as it thinks just and reasonable
towards the costs of his defence.

(4) Any order for payment under this section, upon being
filed in the Supreme Court, shall have the effeot of a judgment.
25

30

Cf. 1908, No. 32, s. 449

416. Compensation for loss of property- (1) On the conviction of any person for any offence the Court may order the
offender to pay to any person such sum as it thinks fit by
way of compensation for any loss of property suffered by that
person ,through or by means of the offence.
( 2) Where on the arrest of the offender any money was
taken from him the Court may in its discretion order the
whole or any part of the money to be applied to any such
payment.

35

( 3) Any order for payment under this section may be enforced in the same manner as a fine.

( 4) An order under this section shall not affect the right

of any person to recover by civil proceedings any sum in
excess of the amount paid pursuant to the order.
40

Cf. 1908, No. 32, s. 449; 1952, No. 42, s. 12

Crimes

172

417. Restitution of property- (1) Where any one is convicted of any offence, any property found in his possession,
or in the possession of any other person for him, may be
ordered by the Court to be delivered to the person who
appears to the Court to be entitled thereto. 5
( 2) Where an order is made under subsection one of this

, section, and it appears to the Count that a purchaser has
bought the property in good faith and without knowledge
that it was dishonestly obtained, the Court may order that on
the restitution of ,the property the offender shall pay to the 10
purchaser a sum not exceeding the amount paid by him.
The provisions of subsections two to four of section four
-'

hundred and sixteen of this Act shall apply to any such
order.

( 3) Where any one is convicted of having stolen or dis- 15
honestly obtained any property, and it appears to the Court
that the property has been pawned to a pawnbroker, the
Court may order the pawnbroker to deliver it to the person
appearing to the Court to be entitled to it, either on payment

or without payment to the pawnbroker of the amount of the 20
loan or any part thereof, as the Court in all the circumstances
of the case deems just:
Provided that before an order is made for the delivery of

the property without payment to the pawnbroker, he shall
be given an opportunity to be heard. 25
(4) If the person in whose favour any order under subsection three of this section is made thereby obtains the

property, he shall not afterwards question the validity of the
pawn.

( 5) Except as provided in subsection four of his section, 30

no order made under this section shall-have any further
effect than to change the possession, and no such order shall

prejudice any right of property, or any right of action in
respect of any property, existing or acquired in the goods
either before or after the offence was committed. 35

Cf. 1908, No. 32, s. 451; 1952, No. 42, s. 13

418. Civil remedy not suspended-No civil remedy for any
act or omission shall be suspended by reason that such act
or omission amounts to an offence.

Cf. 1908, No. 32, s. 355 40
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419. Prerogative of mercy-Nothing in this Act shall affect
the prerogative of mercy, but the Governor-General in Council, on the consideration of any application for the exercise of
the mercy of the Crown having reference to the conviction of
5 any person by any Court or to the sentence ( other than a
sentence fixed by law) passed on any person, may if he thinks
fit, at any time, either-

( a) Refer the question of the conviction or sentence to the
Court of Appeal or, where the person was convicted
10 or sentenced by a Magistrate's Court, to the Supreme
Court, and the question so referred shall then be
heard and determined by the Court to which it is
referred as in the case of an appeal by that person
against conviction or sentence or both, as the case
15 may require ; or

(b) If he de.sires the assistance of the Court of Appeal on
any point arising in the case with a view to the

determination of the application, refer that point
to the Court of Appeal for its opinion thereon, and

20 the Court shall consider the point so referred and
furnish the Governor-General with its opinion thereon accordingly.
Cf. 1945, No. 23, s. 17
420. Effect of free pardon-Where any person convicted
25 of any offence is granted a free pardon by Her Majesty, or
by the Governor-General in the exercise of any powers vested
in him in that behalf, that person shall be deemed never to
have committed that offence:

Provided that the granting of a free pardon shall not affect
30 anything lawfully done or the consequences of anything unlawfully done before it is granted.

Cf. 1908, No. 32, s. 452; Criminal Code ( 1954), s. 655
(3) (Canada)

421. Rules of Court-(1) Rules regulating the practice
35 and procedure in proceedings under this Act may be made
in the manner in which rules of Court are made under the

Judicature Act 1908.
( 2) Until such rules are made, and so far as they do not
extend, the existing practice and procedure in New Zealand

40 shall remain and be in force so far as they are not altered
by or inconsistent with the provisions of this Act.
Cf. 1908, No. 32, s. 354; 1936, No. 58, s. 42 (4)
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422. Regulations-(1) The Governor-General may from
time to time, by Order in Council, make all such regulations
as may in his opinion be necessary ar expedient for givilg
full effect to the provisions of this Act and for the due administration

thereof.

5

( 2) Without limiting the general power to make regulations conferred by this section, regulations may be made
under this section-

(a) Prescribing forms to be used in respect of any proceedings to which this Act applies: 10
(b) Prescribing fees to be paid in respect of any proceedings to which this Act applies:

(c) Prescribing the fees, travelling allowances, and expenses payable to interpreters and to persons giving

evidence in proceedings to which this Act applies: 15
(d) Prescribing the costs and charges payable by parties
in proceedings to which this Act applies:

Ce) Providing for any other matters in respect of which
regulations are contemplated under this Act.
( 3) All regulations made under this Act shall be laid before 20
Parliament within twenty-eight days after the date of the
making thereof if Parliament is then in session and, if not,
shall be laid before Parliament within twenty-eight days after

the date of the commencement of the next ensuing session.
Cf. 1908, No. 32, s. 385 25

423. Consequential amendments-(1) The enactments
specified in the Second Schedule to this Act are hereby
amended in the manner indicated in that Schedule.

(2) Every reference in any other enactment-

(a) To a crime involving dishonesty, or an offence in- 30
volving dishonesty, within the ineaning of Part IX
of the Crimes Act 1908, or within the meaning of
section two hundred and thirty-seven of that Act; or

( b) To a conviction o f any such crime or offence as afore-

said-

35

shall, unless the context otherwise requires, be read as a reference to a crime involving dishonesty within the meaning of
section two of this Act, and, in the case of a reference to a
conviction as aforesaid, to a conviction of any such crime,

whether on indictment or on summary prosecution. 40

Crimes

175

424. Repeals and savings- (1) As from the conimencement
of this Act the enactments specified in the Third Schedule to
this Act shall cease to have effect as part of the law of New
Zealand.

5 (2) The enactments specified in the Fourth Schedule to this
Act are hereby repealed.

( 3) Without limiting the provisions of the Acts Interpretation Act 1924, it is hereby declared that the repeal of any
provision by this Act shall not affect any document made or
10 any thing whatsoever done under the provision so repealed
or under any corresponding former provision, and every such
document or thing, so far as it is subsisting or in force at the
time of the repeal and could have been made or done under
this Act, shall continue and have effect as if it had been made

15 or done under the corresponding provision of this Act and as
if that provision had been in force when the document was
made or the thing was done.
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SCHEDULES

FIRST SCHEDULE
FORMS

Forrn 1

Section E

CERTIFICATE OF EXECUTION OF ENTENCE OF DEATH

I, A. B., the medical practitioner in attendance at the execution of C. D.,
at Ispecify name of prison or other place of executionl, hereby certify

that I have this day witnessed his execution by hanging, pursuant to the
sentence passed on hiin by the Supreme Court.
Dated at

this .__

day of

19

A. B.

Forin 2

Section 21

DECLARATION OF EXECI JTION OF SENTENCE OF DEATH

WE hereby declare that we have this day been present at the execution
of C. D. who was convicted by the Supreme Court at _.. .. .... . on
day of
19......, and sentenced to death, and that

the.

the said sentence was carried out by hanging.
Dated at .,............... this

day of

19. .

., Sheriff [or

Deputy SheritfJ.
, Superintendent.
, Prison Officer.

, Other spectators.

Section 332

Forrn 3

REQUEST BY AcCUSED PERSON TO BE BROUGHT BEFORE THE SUPREME
COURT FOR SENTENCE

I, A. B,, having been committed to the Supreme Court for trial on a
charge of , now desire, of my own free will, to plead guilty

to that charge, and hereby request that I be brought before the Supreme
Court as soon as practicable in order that I may plead guilty to that
charge and be sentenced accordingly.
My full address [If not in custody] is
A. B.

The above written request was signed before me, after having been
day of
read over by me to the accused person this
19_, at.
T.S., Justice of the Peace,
[or Registrar of Magis-

trate's Court (not being
a constable) ].

Crimes

177

FIRST SCHEDULE-continued
Forrn 4

Sections 340. 352

INDICTMENT

IHeadingl

In the [Name of Court in which the indictment is found].
THE jurors for Her Majesty the Queen present that

[H/here there are more counts than one, add at the beginning of each
count: The said jurors further present that ............ ..1
Charge
Examples of the Manner of Stating 00ences
(b) A. stole a sack of flour from a ship called the "...... ........",

at

(c) A. obtained by false pretences from B. a motorcar, at .
on .. .........

(d) A. committed perjury with intent to procure the conviction of B.

for an offence punishable with imprisonment for three years or upwards,
namely, robbery, by swearing on the trial of B. for the robbery of C. at
the sittings of the . ...... Court held at „__ __. on the ............ day
First, that he, A, saw B. at _ ____ on the .....................

day of................... ; secondly, that B. asked A. to lend B. money on a watch
belonging to C.; thirdly, etc.
Or,

(e) A. committed perjury on the trial of B. at a sitting of the ......................
Court held at ...... .. _ on . -__, for an assault alleged to have been

committed by B. on C. at __ ........ on the....._-.......... day of. ...... ,.....! by
swearing to the effect that B. could not have been at .

.

at the time

of the alleged assault, inasmuch as A. had seen him at that time
ln .........................

(f) A., with intent to cause grievous bodily harm to B., [or with intent
to avoid the arrest of A., or C.], injured [or caused grievous bodily harm
to] B. [or D.].

(g) A., with intent to injure or endanger the safety of persons on a
railway, did an unlawful act in respect of an engine, a tender, and certain
carriages on the railway at ...,...............
much

iDescribe with so
detail as is sufficient to give the accused reasonable information as

to the acts or omission. relied on against him. and to identify the
transaction].
Form 5

Section 375 (21

CHALLENGE TO ARRAY

The Queenl C.D., who prosecutes for Her Majesty the Queen [or The

u. said panel
A. B.,onasthe
theground
case may
arrav
of theof
that itbe],
waschallenges
returned bythe
X. Y.,
Sheriff

A. B.

the District of __ __ [or E. F., deputy of X. Y., Sheriff of the District
of.__--, as the case may bel, and that the said X Y. [or E. F., as the

case may be] was guilty of partiality [or fraud, or wilful misconduct] on
returning the said panel.
Dated at . ...... . __ this . .... . _„ day of ....... ............. 19. .

a D. [or A. B.1
23
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FIRST SCHEDULE-continued
Form 6

Section 176_Q)

CHALLENGE FOR CAUSE

The Queen] C. D., who prosecutes, etc. [or The said A. B., as the case may
}be], challenges G. H., on the ground that his name does not
A. B. J appear in the jury book [or that he is not indifferent beV.

tween the Crown and the said A. B., or that he is disqualified under the
law for the time being in force].
Dated at . ........ this . . day of ..._.......... 19_„.

C. D. [or A.B.]

Section 423 (1)

SECOND SCHEDULE
ENACTMENTS AMENDED

Title of Act

Amendrnent

1908, No. 56-The Evidence Act 1908 ( 1957

By omitting from subsection (4) of section 5

Reprint, Vol. 4, p. 692)

tion 2 of the Evidence Amendment Act

(as substituted by subsection (1) of sec1952) the words "the following sections
of the Crimes Act 1908-that is to say,
sections one hundred and fifty-five, two
hundred and eight, two hundred and
twelve, two hundred and thirteen, two
hundred and fourteen, two hundred and
fifteen, and two hundred and sixteen",
and substituting the words "the provisions
of sections one hundred and thirty-seven
to one hundred and forty-two of the
Crimes Act 1959".

1908, No. 115-The Master and Apprentice Act

By repealing subsection (1) of section 27 ;

1908 (1931 Reprint,
Vol. V, p. 567)

that section the words "is convicted of an

1908, No. 127-The Naval
and Victualling Stores

By omitting from section 4 the words "and
with or without solitary confinement".

and by omitting from subsection (2) of
ofrence against this section, or".

Act 1908 (1931 Re-

print, Vol. II, p. 642)
1927, No. 35- The Police

By omitting from subsection (6) of section

Offences Act 1927 (Reprinted 1955, Vol. II,
p. 1744)

53A (as inserted by section 3 of the
Police Offences Amendment Act 1956)
the words "or section seventy-three"; and

by omitting from that subsection the
words "either of those sections", and

substituting the words "that section".
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SECOND SCHEDULE-continued
ENACTMENTS AMENDED--Continued

Title of Act

1928, No. 16-The Di-

Amendment

By omitting from paragraph ( d) of section

vorce and Matrimonial

10 (as substituted by section 5 of the

Causes Act 1928 ( 1957

Divorce and Matrimonial Causes Amend-

Reprint, Vol. 4, p. 240)

ment Act 1953) the words "section one

hundred and ninety-seven of the Crimes
Act 1908", and substituting the words
"any of the provisions of sections one
hundred and ninety-eight, two hundred
and eight, and two hundred and nine of
the Crimes Act 1959".

1951, No. 67-The Police
Offences

Amendment

Act 1951 (Reprinted
1955, Vol. II, p. 1803)

By omitting from paragraph (a) of subsection (2)of section 10 the words "section fourteen of the Criminal Appeal Act
1945", and substituting the words "section
four hundred and ten of the Crimes

Act 1959"; and by omitting from paragraph (b) of that subsection the word
"fourteen", and substituting the words
"four hundred and ten".

By omitting from paragraph (b) of subsection (2) of section 11 the words "section one hundred and nineteen of the

Crimes Act 1908", and substituting the

words "any of the provisions of sections
ninety to ninety-three of the Crimes Act

1959"; by omitting from paragraph (b)
of that subsection the words "section one

hundred and nineteen of the Crimes Act

1908", and substituting the words "any
of the said provisions of the Crimes Act
1959"; and by omitting from that subsection the words "the Crimes Act 1908,

and the provisions of sections four hundred and two to four hundred and four",

and substituting the words "the Crimes
Act 1959, and the provisions of sections

three hundred and seventy to three
hundred and seventy-two".
1952, No. 53-The Mar-

By omitting from the proviso to subsection

ried Women's Property

( 1) of section 9 the words "unless that

Act 1952

property has been wrongfully taken by
the husband when leaving or deserting,
or about to leave or desert, his wife".
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SECOND SCHEDULE-continued
ENACTMENTS AMENDED-COntinued

Amendment

Title of Act

1953, No. 64-The Pa-

By omitting from paragraph (a) of subsection (1)of section 102 the words "as

tents Act 1953

defined by section two hundred and

thirty-seven of the Crimes Act 1908", and
substituting the words "within the meaning of section two of the Crimes Act
1959".

1954, No. 46-The Defamation Act

1954

( 1957 Reprint, Vol. 3,
p. 868)

By emitting from subsection (1) of section
15 the words "defamatory libel", and substituting the words "criminal libel"; and
by omitting from subsection (2) of that
section the words "criminal defamation",

and substituting the words "criminal
slander".

By emitting from subsection (1) of section
16 the words "defamatory libel or of
criminal defamation", and substituting
the words "criminal libel or of criminal
slander".

By adding to section 16 the following new
subsection:

"(4) No prosecution for criminal
slander shall be commenced under this

section unless the application for an order
under subsection three of this section is

made to the Magistrate within two
months after the commission of the

alleged offence."
1954, No. 50-The Criminal Tustice Act 1954

(1957 Reprint, Vol. 3,
p. 457)

By omitting from subsection (2) of section
2 the words "section forty-one of the
Statutes Amendment Act 1936", and sub-

stituting the words "section three hundred and thirty-two of the Crimes Act
1959".

By omitting from paragraph (b) of subsection (1) of section 21 (as amended by

subsection (1) of section 3 of the Criminal Justice Amendment Act 1955) the
words "each of which is either an offence

punishable by imprisonment for a term
exceeding three months or an offence
involving dishonesty within the meaning
of Part IX of the Crimes Act 1908", and

substituting the words "each of which is
either an offence punishable by imprisonment for a term exceeding three months

or a crime involving dishonesty within
the meaning of section two of the Crimes
Act 1959".
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SECOND SCHEDULE-continued
ENACTMENTS AMENDED-Continued

Title of Act

1954, No. 50-The Criminal Justice Act 1954
-continued

Amendment

By omitting from paragraph (c) of subsection (1) of section 24 (as amended by
subsection (2) of section 3 of the
Criminal Justice Amendment Act 1955)
the words "each of which is either an

offence punishable by imprisonment for
a term exceeding three months or an
offence involving dishonesty within the
meaning of Part IX of the Crimes Act
1908": and substituting the words "each
of which is either an offence punishable
by imprisonment for a term exceeding
three months or a crime involving dishonesty within the meaning of section
two of the Crimes Act 1959".

By omitting from subsection (3) of section
24 the words "endorse on the informa-

tion a certificate to that effect, and shall
cause the information and the charge
sheet", and substituting the words "endorse on the information or charge sheet
a certificate to that effect, and shall
cause the information or charge sheet".

By omitting from subsection (5) of section
24 the words "paragraph (c) of section
three of the Criminal Appeal Act 1945",
and substituting the words "paragraph
(c) of section three hundred and ninetysix of the Crimes Act 1959".

By repealing subsection (6) of section 24,
and substituting the following new subsection:

" (6) For the purposes of this section,
the expression 'sexual offence against a
child' means any offence under any of

the provisions of the following sections of
the Crimes Act 1959, if the child was

under sixteen years of age at the time of
the commission of the offence-·that is to

say, sections one hundred and thirtyseven to one hundred and forty-two,
section one hundred and forty-nine, and
sections one hundred and fifty-one and
one hundred and fiftv-three."
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SECOND SCHEDULE-continued
ENACTMENTS AMENDED-COntinued

Amendment

Title of Act

1955, No. 63-The Companies Act 1955 ( 1957
Reprint, Vol. 2, p. 394)

By omitting from subsection (3) of section
fifty-four the words "section two hundred
and fifty-seven of the Crimes Act 1908",
and substituting the words "section two
hundred and sixty-one of the Crimes Act
1959".

1955, No. 101-The Law
Practitioners Act 1955

(1957 Reprint, Vol. 7,
p. 768)

By omitting from paragraph (a) of subsection (1) of section 35 the words "as
defined by section two hundred and

thirty-seven of the Crimes Act 1908",
and substituting the words "within the
meaning of section two of the Crimes
Act 1959".

1958, No. 42-The New
Zealand Society of Accountants Act 1958

By omitting from paragraph (a) of subsection (1) of section 24 the words "section two hundred and thirty-seven of
the Crimes Act 1908", and substituting
the words "section two of the Crimes
Act 1959".

1958, No. 112-The MotorVehicle Dealers Act 1958

By omitting from section 11, and also from
paragraph (c) of subsection ( 1) of section twenty-five, the words "section two
hundred and thirty-seven of the Crimes

Act 1908", and substituting in each case
the words "section two of the Crimes
Act 1959".

Section 424 (1)

-

THIRD SCHEDULE

UNITED KINGDOM ENACTMENTS CEASING TO HAVE EFFECT IN
NEW ZEALAND
3 Edw. 1, ch. 25 ...
3 Edw. 1, ch. 26.
3 Edw. 1, ch. 28..

Champerty by the King's officers.

3 Edw. 1, ch. 29.

Deceits by pleaders.

13 Edw. 1, ch. 34

Extortion by the King's officers.

Maintenance by officers of Courts.

Elopement with adulterer. Taking away
of a nun.

13 Edw. 1, ch. 35

Punishment of him that taketh away a
ward.
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THIRD SCHEDULE-continued
UNrrED KINGDOM ENACTMENTS CEASING TO HAVE EFFECT IN
NEW ZEALAND-Continued

13 Edw. 1, ch. 49 ......
28 Edw. 1, ch. 11
33 Edw. 1

Date uncertain .....

Purchasing title of lands in suit.

Champerty prohibited.
An ordinance concerning conspirators

(1305).
Statute concerning conspirators.

Date uncertain

Of the chattels of felons.

2 Edw. 3, ch. 3 .

Riding or going armed in affray of the
peace.

25 Edw. 3, stat. 5, ch. 2 _ The Treason Act 1351.
27 Edw. 3, stat. 1, ch. 2
Pardon of felony.
34 Edw. 3, ch. 12 ......
1 Rich. 2, ch. 4.

Seizure of lands on surmise of treason in

dead persons.
Penalties for maintenance.

5 Rich. 2, stat. 1, ch. 7 ...... The Forcible Entry Act 1381.
7 Rich. 2, ch. 15. ...
Statutes against maintenance and embracery confirmed.

13 Rich. 2, stat. 2, ch. 1 _ No pardon for murder, etc., unless offence
specified.
15 Rich. 2, ch. 2.
Statutes concerning forcible entries and
riots confirmed.

16 Rich. 2, ch. 6.

Amendment of 13 Rich. 2, stat. 2, ch. 1.

17 Rich. 2, ch. 8...... .....

Riots prohibited and sheriffs required to

13 Hen. 4, ch. 7. ......

suppress them.
Justices of Peace and sheriffs shall arrest
all rioters, etc.

2 Hen. 5, stat. 1, ch. 8 . Commissions to inquire of riot, etc.
8 Hen. 6, ch. 9.. - The Forcible Entry Act 1429.
11 Hen. 7, ch. 1 .,
An Act that no person going with the

King to the wars shall be attaint of
treason.

26 Hen. 8, ch. 13 ..

An Act whereby offences be made high
treason.

28 Hen. 8, ch. 7.

Succession to the Crown.

Against maintenance and embracery, etc.

32 Hen. 8, ch. 9
33 Hen. 8, ch. 20 ...

An Act for due process to be had in high

35 Hen. 8, ch. 2

An Act concerning the trial of treasons

treason, etc.

committed out of the King's Majesty's
Dominions.

5 & 6 Edw. 6, ch. 16

The Sale of Offices Act 1551.

1 Mar., Sess. 1, ch. 1

An Act repealing certain treasons,
felonies, and praemunire.
1 & 2 Phil. & Mar., ch. 10 An Act whereby certain offences be made
treasons; etc.

18 Eliz. 1, ch. 5 _

An Act to redress disorders in common

31 Eliz. 1, ch. 11 .

The Forcible Entry Act 1588.
An Act for the ease of the subject con-

21 Jas. 1, ch. 4 .... ._

informers upon penal laws.

cerning the informations upon penal
statutes.

Crimes

184

THIRD SCHEDULE-continued
UNITED KINGDOM ENACTMENTS CEASING TO HAVE EFFECT IN
NEw ZEALAND-Continued

21 Jas. 1, ch. 15 ......

122 & 23 Chas. 2, ch. 22
10 Will. 3, ch. 12

The Forcible Entry Act 1623.
Fines and forfeitures to the Crown.

An Act for the better apprehending, prosecuting, and punishing of felons that
commit burglary, housebreaking, or
robbery, etc.

10 Will. 3, ch. 23

An Act for suppressing of lotteries.

11 Will. 3, ch. 7

An Act for the more effectual suppression
of piracy.

1 Anne, stat. 2, ch. 21

6 Anne, ch. 41 .

The Treason Act 1702.
The Succession to the Crown Act 1707:
Sections 1 and 3.

7 Anne, ch. 12 ......

The Diplomatic Privileges Act 1708: Sec-

7 Anne, ch. 21 9 Anne, ch. 6 8 Geo. 1, ch. 2
9 Geo. 1, ch. 19

The Treason Act 1708.

6 Geo. 2, ch. 35

The Lotteries Act 1732.

tion 4.

The Lotteries Act 1710.

The Lotteries Act 1721.
The Lotteries Act 1722.

9 Geo. 2, ch. 5..

The Witchcraft Act 1735.

16 Geo. 2, ch. 31

The Prison (Escape) Act 1742.
The Piracy Act 1744.

18 Geo. 2, ch. 30
19 Geo. 2, ch. 21
5 Geo. 3, ch. 21

The Profane Oaths Act 1745.

An Act for the better regulating of trials
in cases of high treason under the
statute of 25 Edw. 3.

6 Geo. 3. ch. 53

The Treason Act 1766.

30
32
46
49

The Treason Act 1790.

Geo.
Geo.
Geo.
Geo.

3,
3,
3,
3,

ch.
ch.
ch.
ch.

48
56
148
126

The Servants' Characters Act 1792.
The Lotteries Act 1806.
The Sale of Offices Act 1809: Sections 3
to 8.

52 Geo. 3, ch. 156

54 Geo. 3, ch. 145
56 Geo. 3, ch. 138 57 Geo. 3, ch. 53
60 Geo.3&1 Geo. 4, ch. 1
1 Geo. 4, ch. 57

The Prisoners of War (Escape) Act 1812.
The Corruption of Blood Act 1814.
The Pillory Abolition Act 1816.
The Murders Abroad Act 1817.

The Unlawful Drilling Act 1819.

4 Geo. 4, ch. 48

The Whipping Act 1820.
The Judgment of Death Act 1823.

4 Geo. 4, ch. 60

The Lotteries Act 1823.

5 Geo. 4, ch. 113 ......

The Slave Trade Act 1824.

6 Geo. 4, ch. 50

The Juries Act 1825: Section 21.

6 Geo. 4, ch. 69.

7 & 8 Geo. 4, ch. 28 9 Geo. 4, ch. 32
6 & 7 Will. 4, ch. 66
6 & 7 Will. 4, ch. 111 ......
6 & 7 Will. 4, ch. 114 ......

7 Will. 4&1 Vict., ch. 91

The Transportation Act 1825.
The Criminal Law Act 1827.

The Civil Rights of Convicts Act 1828.
The Lotteries Act 1836.

The Previous Convictions Act 1836.

The Trials for Felony Act 1836.
The Punishment of Offences Act 1837.
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THIRD SCHEDULE-continued

UNITED KINGDOM EA'ACTMENTS CEASING TO HAVE EFFECT IN NEW

ZEALAND-continued

5 & 6 Vict., ch. 51

The Treason Act 1842.

6 & 7 Vict., ch. 98

The Slave Trade Act 1843.

11 & 12 Vict.: ch. 12
13 & 14 Vict., ch. 26

The Treason Felony Act 1848.
The Piracy Act 1850: Section 6.
The Coinage (Colonial Offences) Act

16 & 17 Vict., ch. 48

1853.

133 & 34 Vict.. ch. 10

The Coinage Act 1870: Section 5.
The Foreign Enlistment Act 1870.

33 & 34 Vict., ch. 90
35 & 36 Vict., ch. 19

The Pacific Islanders Protection Act 1872.

36 & 37 Vict., ch. 88

The Slave Trade Act 1873: Sections 22

38 & 39 Vict., ch. 51

The Pacific Islanders Protection Amend-

47 & 48 Vict.. ch. 31

The Colonial Prisoners Removal Act

53 & 54 Vict., ch, 37

1884: Subsection (2) of section 9.
The Foreign Jurisdiction Act 1890:

and 26.
went Act 1875.

Section 6.

FOURTH SCHEDULE

Section 424 (2)

-NEW ZEALAND ENACTMENTS REPEALED

1908, No. 32-The Crimes Act 1908, (1957 Reprint, Vol. 3, p. 249.)

1910. No. 19--TheReprint,
Indecent
Publications
Vol.
6, p. 382.) Act 1910: Section 13. (1957
1920, No. 15-The Crimes Amendment Act 1920. ( 1957 Reprint, Vol.
3, p. 436.)

1922, No. 35--The Crimes Amendment Act 1922. ( 1957 Reprint, Vol.
3, p. 436.)

1924, No. 11-The Acts Interpretation Act 1924: Paragraph (i) of
section 25. (1957 Reprint, Vol. 1, p. 18.)

1927, No. 35-The Police Offences Act 1927: Sections 32, 35, and 73.
(Reprinted 1955, Vol. II, p. 1744.)
1936, No. 58-The Statutes Amendment Act 1936: Sections 17,21,41.

42, and the Schedule. (1957 Reprint. Vol. 3, p. 437.)

1937. No. 38--The Statutes Amendment Act 1937: Section 5. ( 1957
Reprint, Vol. 3, p. 438.)

1941, No. 10-The Crimes Amendment Act 1941. (1957 Reprint,
Vol. 3. p. 438.)

1945, No. 23-The Criminal Appeal Act 1945. ( 1957 Reprint, Vol. 3.
p. 439.)

1946, No. 40-The Statutes Amendment Act 1946: Section 20. ( 1957
Reprint, Vol. 3, p. 449.)

1948, No. 77-The Statutes Amendment 1948: Section 8. (1957
Reprint, Vol. 3, p. 450.)

1950, No. 81-The Capital Punishment Act 1950. ( 1957 Reprint,
Vol. 3, p. 450.)
24
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FOURTH SCHEDULE---continued
NEW ZEALAND ENACTMENTS REPEALF.13-continued

1950, No. 83-The Crimes Amendment Act 1950. ( 1957 Reprint,
Vol. 3, p. 451.)
1952, No. 42-The Crimes Amendment Act 1952. ( 1957 Reprint,
Vol. 3, p. 452.)

1952, No. 43-The Police Offences Amendment Act (No. 2) 1952:
Section 5. (Reprinted 1955, Vol. II, p. 1814.)

1953, No. 120-The Offences at Sea Act 1953. ( 1957 Reprint, Vol 3,
p. 453.)

1954, No. 29-The Crimes Amendment Act 1954. ( 1957 Reprint,
Vol. 3, p. 454.)

1954, No. 50-The Criminal Justice Act 1954: Subsections (1) and (2)
of section 54. ( 1957 Reprint, Vol. 3, p. 490.)
1954, No. 51-The Penal Institutions Act 1954: So much of the First
Schedule as relates to the Crimes Act 1908.

1955, No. 68--The Criminal Justice Amendment Act 1955: Section 3.
( 1957 Reprint, Vol. 3, p. 495.)
1956, No. 57-The Police Offences Amendment Act 1956: Section 4.
1957, No. 87-The Summary Proceedings Act 1957: So much of the
Third Schedule as relates to the Criminal Appeal Act
1945.

1958, No. 87-The Police
Offences
(2) of section
2. Amendment Act 1958: Subsection
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