
Commission for the Family Bill

Member's Bill

Explanatory note

The Commission for the Family Bill establishes a Commission for

the Family consisting of seven members each of whom is to be
known as a Commissioner.

A family is defined as a family group, including an extended

family-
(a) in which there is at least one adult member; and

(b) in which the members have a biological or legal relationship.

The Bill provides for the appointment of Commissioners, their term
of office and removal.

The general functions and powers of the Commission and the
Commissioners are set out in clause 12. The general functions are:
(a) to promote the status of families and the role of parents:
(b) to ensure all policy development reflects the fundamental

needs of families and their children:

(c) to provide a family mediation service to support, promote,

and develop the provision of marriage and relationship

counselling services:

(d) to facilitate family support and parental education classes:
(e) to improve co-ordination of government departments:

(f) to receive and invite representations from members of the
public on any matter that relates to the welfare of the family:

(g) to increase public awareness of matters that relate to the
welfare of the family:

(h) to promote, in relation to decisions that affect the lives of the
family, the participation of the family in those decisions:

(i) to report, with or without request, to the Minister on matters
affecting the rights of the family:
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2 Commission for the Family Explanatory note

(i) to inquire generally into, and report on, any matter, including
any enactment or law, or any practice or procedure, that
relates to the welfare of the family.

The Bill makes provision for investigations, maintenance of secrecy
and consultation with other statutory offices.

It provides for general administration matters.
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The Parliament of New Zealand enacts as follows:

1 Title

This Act is the Commission for the Family Act 2004.
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Part J cl 2 Commission for the Family

Part 1

Preliminary provisions
2 Commencement

This Act comes into force on the day after the date on which it
receives the Royal assent. 5

3 Purposes

The purpose of this Act is to establish a Commission for the

Family for the wellbeing of the family in New Zealand.

4 Interpretation

In this Act, unless the context otherwise requires,- 10

Commission means the Commission for the Family estab-
lished under Part 2

Commissioner means a Commissioner appointed under
section 7

family means a family group, including an extended family- 15
(a) in which there is at least 1 adult member; and

(b) in which the members have a biological or legal

relationship

investigation includes an inquiry undertaken under section
12(1)(i) and (j). 20

Minister means, subject to any enactment, the Minister of
Justice.

5 Act binds the Crown

This Act binds the Crown

Part 2 25

Establishment, functions, and powers of Commission

General provisions relating to Commission
and Commissioners

6 Establishment of Commission for Family

(1) There must be appointed a Commission for the Family to 30
consist of 7 members, each of whom is to be known as a
Commissioner.

(2) The Commission is a Crown entity for the purposes of the
Public Finance Act 1989.
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(3) The Commissioners are officials for the purpose of section
105 and 105A of the Crimes Act 1961.

7 Appointment of Commissioners

(1) A Commissioner is appointed by the Governor-General on the
advice of the Minister. 5

(2) The Minister may only advise the appointment as Commis-
sioner of an individual who, in the Minister's opinion, has the
appropriate skills and experience to perform the functions of
the Commission.

(3) Before advising the appointment of a Commissioner, the Min- 10
ister must-

(a) notify the vacancy or prospective vacancy in a manner
sufficient to enable suitably qualified individuals to
apply for appointment; and

(b) have regard to the desirability of consulting any 15
organisations or persons that, in the opinion of the Min-
ister, have a special interest in the functions of the
Commission, including, without limitation, organisa-
tions representing children and children themselves.

(4) The following individuals may not be appointed as a 20
Commissioner:

(a) an individual who is an undischarged bankrupt:
(b) an individual who is prohibited from being a director or

promoter of, or being concerned or taking part in the
management of, a company under section 382, section 25
383, or section 385 of the Companies Act 1993:

(c) an individual who is subject to a property order made
under section 10, section 11, section 12, section 30, or

section 31 of the Protection of Personal and Property
Rights Act 1988, or whose property is managed by a 30
trustee corporation under section 32 of that Act:

(d) an individual who has been convicted of an offence

punishable by imprisonment for a term of 2 years or
more, or who has been sentenced to imprisonment for
any other offence, unless that individual has obtained a 35
pardon or served the sentence or otherwise suffered the
penalty imposed on the individual.

(5) The appointment of a Judge as Commissioner does not affect
the Judge's tenure of the judicial office or the Judge's rank,
title, status, precedence, salary, annual or other allowances, or 40
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(1)

(2)

10

(1)

(2)

Commission for the Family

other rights or privileges as a Judge (including those in rela-

tion to superannuation) and, for all purposes, the Judge's
service as Commissioner is service as a Judge.

The acts of a Commissioner are not invalid simply because-

(a) the Commissioner's appointment was defective; or 5

(b) the Commissioner is not qualified to be appointed as a
Commissioner.

Appointee must consent to appointment and disclose
interests

An individual may not hold office as a Commissioner unless 10

he or she has, before being appointed to the office, given the
Minister a written statement completed by him or her in
which-

(a) he or she consents to being a Commissioner; and

(b) certifies that he or she is not disqualified from holding 15
office under section 7(4).

Term of office of Commissioner

A Commissioner-

(a) holds office for a term not exceeding 5 years; and

(b) may be reappointed; and 20

(c) continues in office after the expiry of his or her term of
office until-

(i) the Commissioner is reappointed; or

(ii) the Commissioner' s successor is appointed; or
(iii) the Minister informs the Commissioner in writ- 25

ing that the Commissioner is not to be

reappointed.

Subsection (1) is subject to section 10.

Removal of Commissioner

The Governor-General may, on the advice of the Minister 30

given after consultation with the Attorney-General, remove a

Commissioner from office by written notice to the Commis-

sioner at any time for just cause.

Before giving advice to the Governor-General, the Minister

must give a Commissioner a reasonable opportunity to make 35

written submissions or be heard on the proposal to remove
him or her.
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The notice of removal must state the reason for the removal.

A Commissioner who has been removed from office under

this section is not entitled to any compensation or other pay-
ment or benefit relating to his or her removal from office.

Matters to which Commissioner must have regard in 5

exercising functions or powers of Commission

In performing or exercising the functions or powers of the
Commission under this Act, a Commissioner must have

regard to the following matters:

(a) the principle that a Commissioner should give serious 10

consideration to the views of the family and take those
views into account:

(b) the principle that a Commissioner must recognise the

diversity of families in New Zealand.

General functions and powers of Commission 15

The general functions of the Commission are-

(a) to promote the status of families and the role of parents:

(b) to ensure all policy development reflects the fundamen-
tal needs of families and their children:

(c) to provide a family mediation service to support, pro- 20

mote, and develop the provision of marriage and rela-

tionship counselling services:

(d) to facilitate family support and parental education
classes:

(e) to improve co-ordination of government departments: 25

(f) to receive and invite representations from members of

the public on any matter that relates to the welfare of the

family:

(g) to increase public awareness of matters that relate to the

welfare of the family: 30
(h) to promote, in relation to decisions that affect the lives

of the family, the participation of the family in those
decisions:

(i) to report, with or without request, to the Minister on
matters affecting the rights of the family: 35

0) to inquire generally into, and report on, any matter,
including any enactment or law, or any practice or
procedure, that relates to the welfare of the family.

5
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(2)

(3)

13

(1)

(2)

(3)

14

15

Commission for the Family

The Commission has and may exercise any other powers that

are reasonably necessary to enable the performance of the
Commission's functions.

The Commission also has any other function that is conferred

on it by this Act or by any other enactment. 5

Capacity and powers of Commissioners
Every Commissioner has-
(a) full capacity to carry on or undertake any activity or

business or function of the Commission, do any act, or
enter into any transaction; and 10

(b) for the purposes of paragraph (a) full rights, powers, and
privileges.

A Commissioner may exercise the powers conferred by sub-

section (1) only for the purpose of carrying out the Commis-
sion's functions. 15

Subsection (1) is subject to this Act and to any other enactment.

Duties

The Commissioners, in carrying out any duties and functions
of the Commission under this Act, must act-

(a) with honesty and integrity; and 20
(b) in good faith; and
(c) with the care, diligence, and skill that a reasonable

person holding office as a Commissioner would exer-
cise in the same circumstances, taking into account
(without limitation)- 25

(i) the nature of the office; and

(ii) the nature of the action.

Provisions relating to investigations

Investigations must have regard to rights or interests
and welfare of family 30
In conducting an investigation, a Commissioner must have
regard to the question whether the rights or the welfare and
interests of the family have been prejudiced.
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Commissioner may not investigate courts or tribunals
Despite anything in this Act, a Commissioner may not investi-
gate any decision or recommendation, or any act or omission,
of a court or a tribunal.

If any matter is the subject of proceedings before a court or a 5

tribunal, a Commissioner may not commence or (if a Com-
missioner has commenced an investigation) continue an

investigation into the matter until the proceedings are finally
determined.

Referrals of matters to certain statutory officers 10

If, in the course of conducting or proposing to conduct an

investigation, a Commissioner considers that the subject mat-

ter of the investigation relates, in whole or in part, to a matter

that is more properly within the scope of the functions of one

of the statutory officers specified in subsection (4), a Commis- 15
sioner must, without delay, consult with that officer in order to

determine the appropriate means of dealing with the subject
matter.

As soon as practicable after consulting with the officer con-

cerned, a Commissioner must determine whether the subject 20

matter should be dealt with in whole or in part under this Act.

If a Commissioner determines that the subject matter should

be dealt with, in whole or in part, by one of the officers,
specified in subsection (4) a Commissioner must, without delay,

refer the subject matter or, as the case requires, the appropriate 25

part of the subject matter to that officer.

The statutory officers referred to in subsection (1) are-

(a) the Chief Commissioner under the Human Rights Act
1993:

(b) the Commissioner of Police: 30

(c) the Health and Disability Commissioner:

(d) the Chief Ombudsman exercising jurisdiction under the
Ombudsmen Act ]975:

(e) the Police Complaints Authority:

(f) the Privacy Commissioner. 35

Special powers to call for information or documents

If the conditions stated in subsection (2) are satisfied, a Com-

missioner may, by notice in writing, require any person-
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(a) to provide a Commissioner or a specified employee of a
Commission with any information a commissioner

requires; or

(b) to produce to a Commissioner or a specified employee
of a Commission any document in the custody or under 5

the control of that person, and to allow copies of, or
extracts from, any such document to be made or taken;
or

(c) to furnish to a Commissioner or to a specified employee

of a Commission copies or extracts from documents in 10
the custody or under the control of that person.

(2) The conditions referred to in subsection (1) are that-

(a) a Commissioner believes, on reasonable grounds, that

the exercise of the powers conferred by that subsection
are necessary to enable a Commissioner to carry out an 15

investigation; and
(b) the person to whom a notice under that subsection is to

be given has failed to comply with a previous request to

provide a Commissioner, within a reasonable time, with

the information or document or extract required by the 20
notice; and

(c) a Commissioner believes, on reasonable grounds,
that-

(i) it is not reasonably practicable to obtain the infor-
mation or document from another source; or 25

(ii) for the purposes of the investigation, it is neces-
sary to obtain the information or document to

verify or refute information obtained from
another source.

19 Compliance with requirements to provide information 30
or document

( 1) A person to whom a notice under section 18 is given must,
without charge, comply with the requirement stated in the
notice in the manner and within a period (being not less than
20 working days after the notice is given to the person) speci- 35
fied in the notice.

(2) Subsection (1) does not require a person to provide any infor-
mation or produce any document that would be privileged in a
court of law.
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Every person commits an offence, and is liable on summary
conviction to a fine not exceeding $2,000, who when required
to comply with a notice given under section 18,-

(a) refuses or fails without reasonable excuse to comply
with the notice; or 5

(b) knowingly or recklessly provides information that is

false or misleading in any material particular.

Commission and staff must maintain secrecy

The Commission and every Commissioner and employee of

the Commission must maintain secrecy in respect of all mat- 10

ters that come to their knowledge in the course of any

investigation

Despite anything in subsection (1), the Commission or any

Commissioner or employee of the Commission acting with

the authority of the Commission may disclose any matter that, 15

in the Commission's or a Commissioner's opinion, ought to

be disclosed for the purposes of giving effect to-

(a) this Act; or

(b) the Commission' s obligations under any other enact-
ment; or 20

(c) information privacy principle 6 of the Privacy Act
1993.

The power conferred by subsection (2)(a) or subsection (2)(b) does
not extend to-

(a) any matter that might prejudice- 25

(i) the security, defence, or international relations of

New Zealand (including New Zealand' s relations

with the Government of any other country or with

international organisations); or

(ii) any interest protected by section 7 of the Official 30
Information Act 1982; or

(iii) the maintenance of the law, including the preven-

tion, investigation, or detection of offences; or
(b) any matter that might involve the disclosure of the

deliberations of Cabinet; or 35

(c) any information, answer, document, paper, or thing

obtained by a Commissioner by reason only of compli-
ance with a requirement made under section 18 (1).

The power conferred by subsection (2)(c) is subject to sections
27 to 29 of the Privacy Act 1993. 40
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Consultation with other statutory officers
Despite anything in section 20, a Commissioner may consult

with any of the statutory officers specified in subsection (3)
about any matter that relates to the functions of the Commis-

sion or a Commissioner, including (without limitation) 5
consultation-

(a) for the purposes of making a determination under
section 17:

(b) in relation to any matter that arises out of, or in the
course of, an investigation conducted by a 10
Commissioner;

(c) in relation to any matter that relates to the interests,
rights, or welfare of children, whether or not the matter

arises out of an investigation conducted by a
Commissioner. 15

For the purposes of any consultation under subsection (1), a
Commissioner may disclose to the officer concerned any
information a Commissioner considers necessary for that

purpose.

The statutory officers referred to in subsection (1) are- 20

(a) the Chief Commissioner under the Human Rights Act:
(b) the Commissioner of Police:

(c) the Health and Disability Commissioner:

(d) the Chief Ombudsman exercising jurisdiction under the
Ombudsmen Act 1975: 25

(e) the Police Complaints Authority:
(t) the Privacy Commissioner.

Access to court records

If a Commissioner believes on reasonable grounds that access
to a record of a court is required for an investigation, a Com- 30
missioner may apply to the court to inspect the record.

An application under subsection (1) is dealt with in accordance
with the applicable rules of court governing the inspection of
court records.

This section does not limit- 35

(a) section 13; or

(b) any other enactment that-
(i) enables a Commissioner to access court records; or

(ii) restricts access to court records.



Commission for the Family Part 2 cl 25

23 Commissioner must not make adverse comment unless

opportunity to be heard is given

Despite anything in this Act, the Commission must not, in any
report or statement made under this Act, make any comment
that is adverse to a person if a Commissioner has not given the 5
person an opportunity to be heard.

24 Commissioner may regulate procedure for investigations
A Commissioner may regulate the procedure for any investi-
gation under this Act in any manner, not inconsistent with this
Act, that a Commissioner thinks fit. 10

Immunities and privileges

25 Proceedings privileged

(1) Neither a Commissioner nor an employee of the Commission
is personally liable for any liability of the Commission by
reason only of being a Commissioner or an employee. 15

(2) No civil or criminal proceedings may be brought against the
Commission or Commissioner or a former Commissioner or

against a person who is or has been an employee of the
Commission for anything done or omitted in the course of the
exercise or intended exercise of functions under this Act 20

unless it is shown that the person concerned acted in bad faith.

(3) Neither a Commissioner nor a former Commissioner nor a

person who is or has been an employee of the Commission
may be called to give evidence in any court, or in any proceed-
ings of a judicial nature, in respect of anything that comes to 25
the knowledge of the person concerned in the exercise of
functions or powers under this Act.

(4) Nothing in subsection (2) or subsection (3) applies in respect of
proceedings for-

(a) an offence against section 78 or section 78A(1) or 30
section 105 or section 105A or section 105B of the

Crimes Act 1961; or

(b) the offence of conspiring to commit an offence against
section 78 or section 78A(1) or section 105 or section
105A orsection 78A(1) orsection 105 or section 105A 35
or section 105B of the Crimes Act 1961; or
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(5)

(6)
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(c) the offence of attempting to commit an offence against
section 78 or section 78A(1) or section 105 or section
105A or section 1058 of the Crimes Act 1961.

Anything said or any information supplied or any document,
paper, or thing produced by a person in the course of an 5

investigation by a Commissioner under this Act is privileged
in the same manner as if the investigation were a proceeding
in a court.

For the purposes of clause 3 of Part 2 of the First Schedule of
the Defamation Act 1992, any report made by the Commis- 10

sion under this Act is to be taken to be an official report.

Matters of administration

Annual report

Without limiting the right of the Commission to report at any

other time, as soon as practicable after the end of each finan- 15
cial year the Commission must give the Minister a report on

the exercise of the Commission for the Family's functions

under this Act during that year.

Subsection (1) is subject to section 23.

The report must state- 20
(a) the total value of the remuneration and other benefits

received by the Commissioners in the financial year:
and

(b) the number of employees who, during the financial
year, received remuneration and other benefits in their 25
capacity as employees, the total value of which

exceeded $100,000, and the number of those employees
in brackets of $10,000; and

(c) the number of employees of the Commission who, dur-

ing the financial year, received any compensation or 30
other benefits on termination, and the total value of the

compensation or other benefits.

The Minister must present a copy of the report to the House of
Representatives in accordance with section 44A of the Public
Finance Act 1989. 35

Money to be appropriated for purposes of this Act

All fees, salaries, allowances, and other expenditure payable
or incurred under, or in the administration of, this Act is
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payable out of money appropriated by Parliament for the
purpose.
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