IIOUSE oF ]REPRESENTATIVES.

CUSTOMS LAWS CONSOLIDATION.

THIS Bill consolidates all the existing law relating to the administration of the Customs and the collection of the Customs revenue.

It repeals sixteen Acts relating to the Customs Regulations,
Customs tariff and drawbacks, the export duty on gold, the duty on
bonded warehouses, and regulating the coasting trade.
All provisions relating to the administration of the Customs in all
its branches, the collection of revenue, claims for drawbacks, and

offenees against the laws of the Customs will be found in this Bill.
In a separate Bill (the Customs Duties Consolidation Bill) are
enumerated the articles subject to duties, and the amount of duty
imposed thereon respectively.

In preparing this Bill advantage has been taken of the Imperial
Customs Consolidation Act of 1876 (39 and 40 Vict; c. 36) to adopt
therefrom certain provisions relating to administration which were

thought to be improvements, especially such as relate to quickening the
despatch of vessels respectively discharging or completing their loading
at several ports. These new clauses are distinctly marked whenever
they occur.

The provisions relating to offences have been much condensed
without detriment.

The principal new provisions in the Bill are the following:Clause 3, appointing a member of the Executive Council to be
Commissioner of Trade and Customs, to have the charge of the admin.
istration of all Acts affecting trade and navigation, so as to provide
uniformity of procedure.

Clause 13 empowers the Commissioner to vary the forms of any

document required by the Customs, and to require any such document
to be vertfied by solemn declaration.

Clause 17. The word places is here inserted in addition, in order to

admit of inland bonding-places being proclaimed, which would be of

advantage. A provision of a similar character exists in section 12 of
39 and 48 Vict., c. 36.

Clause 63, in protection of revenue, forbids ships from abroad

going to any but a port of entry on first arrival within the colony.

Clause 66. The prohibition relating to infected cattle has been
omitted from this Bill, as other provisions have been made in that
respect by " The Diseased Cattle Act, 1881."

Clause 72. The first paragraph is declaratory of the power of
opening and examining goods. This power heretofore existed only by
inference.

Clause 83. The addition in this clause shown in italies is for the

purpose of protecting the revenue by requiring persons who receive

dutiable goods through the post office to make perfect entry thereof,
as if imported in the ordinary way.
No. 2-1.
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Clause 105. In supplement of the first part of the clause; the
latter half provides for the payment of the cost of placing Customs
omcers on board of vessels arriving casually at any port.

Clause 130 is to permit, under deposit of Customs duties thereon,

the removal of goods to auction-rooms by way of samples, for effecting
sales.

Clauses 136, 137, are for the purpose of expediting ships which
have to discharge their cargo or take in their loading at several ports
respectively.

Clauses 162, 163, provide penalties for the relanding of ships'
stores, or for any unaccounted deficiency of stores.
Clause 166 provides for supplementary clearances of ships loading
at different ports.

Clause 168 imposes penalties in respect of goods not properly
cleared.

Clause 169 imposes penalty on master of vessel for leaving port
without a clearance.

Clause 170 provides for the clearance of vessels in ballast.

Clause 208, for the protection of persons subject to be searched,
provides a reference to a Justice of the Peace before search permitted.
Clause 227 authorizes a search warrant to be issued on reasonable

grounds being shown for suspecting uncustomed or prohibited goods
to be concealed. The previous clause 226 authorizes search warrants

to be issued where such goods are known to be on certain premises.
Clause 259, relating to proceedings in default of payment of a
penalty, has been copied from the English Act, and is adopted in
substitution of sections 199 and 203 of the New Zealand Act of 1858,

under which there existed a different procedure in case of persons
liable to detention for an offence and persons not so liable. This

different procedure has been proved in the colony to work disadvantageously, and the uniform procedure herein adopted will commend
itself as an improvement.
Clause 270. The term " Law Offcer " is inserted in lieu of

" Attorney-General," in order to insure the service of notices and
other legal documents at the Crown Law Offices, so to avoid delays in
their transmission.

*' Clauses 284,285. The repeal clause, with the usual saving clause.
Schedules. The forms in the Schedules have been altered in con-

formity with the forms now used by the Customs, under proper
authority.
A. J. JOWNSTON.
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[STATUTES REVISION COMMISSION.

CUSTOMS LAWS CONSOLIDATION.

ANALYSIS.
27. Power to revoke or alter former 'warrant or

Title.

orders.

1. Short Title.

2. Interpretation.

Licensing of kgents, and of Carriers emd
LightermeN.

MANAGEMRNT.

28. Commissioner may appoint ports at which

Appointmest of Q#icers, #c.

licensed agents must act. Licensing of

8. Appointment of Minister to be Commissioner
of Trade and Customs.

4. Appointment of omeers, subject to the control
of the Commissioner.

5. Commissioner may delegate certain of his
powers. Conditions as to delegations.
6. Persons employed on service of the Customs
to be deemed the proper officers for such ser

agents.

29. Commissioner may order in what ports goods
may be carried or water-borne by authorized
persons. Licensing of carriers, and lightermen.

Collection of Dutien, *c.
30. Duties, drawbacks, &0., to be under the

management of the Commissioner of Oustoms.

vice.

7. Officers taking fee or reward not authorized by

31. Duties and drawbacks to be iii British our-

renay, and aecordiiig to imperial weight and

law to be dismissed.

inea.sure.

8. Declaration on admission to office.

9. Hours of attendance, and division of duties in

32, When new dumes of Customs are imposed,
former ones to continue until the new become

tliose hours.

ehargeable, except in certain cases. Duties

10. IIolidays.

duo before the passing of this Act to be

11. Officers of Customs not to serve in public
offices.

12. What, shall be deemed orders, &c., of Oom-

levied as if p.ya,We by this Act.
83. Goods in wmobouse, when entered for homo

consumption, to be chargeable with existing
duties on like sort of goods.

missioner.

18. Commissioner may vary forms of entries, &c.,
in Schedule A.

84. Whencontracts have been enteredinto, amount

of increased or decreased duty to be added

14. Collector empowered to administer oaths.
And to take declarations. AfErmation.

A-ppointment of Ports, 1Vareldouses, *c.

15. Governor may appoint ports and quays, and
alter or vary the limits.

16. Commissioner may appoint stations and suffemnee wharyes, ke., and regulate discharge
of cargo and boarding of officers.

17. Governor may appoint warehousing ports and
places, and warehouses, &6.

18. Bonds and Sureties. Rei}t of goods in ware·

or deducted.

85. Overpo.yments, and debent,ures, &6., to be paid
out of money in Oollootora' hands.
36. Goods for any of Her Majesty's forces to be

exempt from duty.
87. Goods for Government to be duty free.
88. All packs of playing cards to be duly stamped.
Ad Vaorem Duties on Gooda.

89. Value of goods, how estimated.
40. What deemed the fair market value for duty
ad vatorem.

houses.

19. Warehouse-keeper to give general security.
20. Bonded warehouses to be measured.
21. No addition to be made nfter measurement,

22. Bond to be closed if warehouse duty not paid.
23. Governor may approve places as sugar re-

41. Value of goods to be verified by production

of original invoice.
42. Customs may make copies of invoices.
43. And also to be verified by declaration of

importer. Fale declaration, a misdemeanour.

fineries.

24. Delivery of sugar for refining.
25. Reflner to give bond.

Proviso as to cash articles.

Discount for cash,

44. Discounts not allowed unless shown on original
invoices

26. Warehouses for manufacture of perfumery, &4

45. Examination of importer or agent on oath.

may be appointed.
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47. How goods to be dealt with if undervalned.

81. Packnges reported "contents unknown" may be
opened and examined. Prohibited goods

Application of proceeds of sales.
48. Collector may take goods for Crown on paying

82. Persons in charge of commissioned ships,

46. Officers of Customs may asseas value.

declared value, with 10 per cent added.

How such goods to be dealt with.

49. " Experts," for valuation of goods, may be
appointed. Experts to be sworn.
50. Forfeiture of goods, in cases of fraud, &6.
51. No person making or authorizing a false in-

voice of any goods shall recover any part of
the price thereof. Evidence of fraud.

forfeited.

British or foreign, having goods on board, to
deliver an account. Penalty £100. Such
ships liable to search.
Entry for Home Use.

83. Particulars of entry according to Form No. 2
in Schedule A.

84. Payment of duties. Warrant for delivery.

Disputes, Complaints, and Inquiries.

E*try for warehowing.

deposit the duty, &0., demanded. On pay-

85. Particulars of entry. Warrant for warehousing. Entry for home consumption.

ment of such deposit, &0., importer to hwe

86. Goods entered for warehouse may upon further

52. In case of diepute as to duty, &c., importer to

entry be delivered for home use or exporta-

delivery.

53. If no action brought, deposit to be retained as
duties. If action determined against the
revenue, importer indemnified.

54. In case of dispute as to detention of ship or
goods Commissioner to determine.
55. Governor empowered to issue Commissions of
Inquiry.

56. Commission of Inquiry to constitute a Court,
with power to summon and examine witnesses on oath.

57. Procednre on Commission of Inquiry.
58. Penalty for refusing to attend Commission or
give evidence.

59. Giving false evidence, perjury.
60. Allowance to witnesses.

61. Penalty for insulting Commissioner.
62. Commissioner to report to Governor.

tion.

Edry by Bin of Sight, *c.

87. Entry by bill of sight when goods not known,
according to Form No. 3 in Schedule A.

88. Warrant for landing. Before delivery, importer to make perfect entry.

89. Goods entered by bill of sight not to be

delivered unless duty is paid or deposited.
90. Goods to be taken to Queen's 1varehouse in

default of perfect entry, and sold in default
of such entry within one month after landing. Entry not valid unless in manner required by law.
Enky of Goods brought back.

91. Entry by bill of store of New Zealand goods
returned.

Entry of Free Goods.

IMPORTATION AND WAREHOUSING.

63. Ships arriving from abroad to go only to a port
of entry.

92. Partioulars of entry. Warrant for delivery.
Account of free goods.

64. Importation and prohibition.

65. Time of importation of goods and time of
arrival of ships defined.
66. Prohibitions and restrictions. Table of prohibitions and restrictions.

67. Arms, &e., may be prohibited.

68. Lists of prohibited books to be exposed at
Customhouses.

69. Ships arriving to come quickly to place of
unlading, and bring to at the stations for
boarding officers. Accommodation of omcers
on board. Penalty, £20.

70. Officers to board ships. To have free access to
all parts. May seal or secure goods or stores
and open locks. Goods concealed, forfeited.
71. Omoers ma,y put seals upon goods or stores
inwards. If such seals be broken, or the
goods or stores secretly conveyed away,

penalty £100.
72. All patkages &(. on board ship may be opened
and examined.

78. Time and place of landing goods inwards.

Goods unshipped contrary to regulations
forfeited. Goods not forthwith removed and
landed forfeited.

74. Hours for landing goods.
Report of Cargo.

75. Ships to have proper manifest or clearance.
76. Master to produce manifest on demand.
77. Mster to report within twenty.four hours
after arrival, according to Form No. 1 in
Schedule A.

78. Report by ships arriving coastwise from
beyond seas.

79. On failure, penalty £100. Goods not reported
may be detained.

80. Mister to answer questions. Bulk not to be

broken or stowage altered. Penalty, £100.

Entries generally.

93. Bill of entry to be in duplicate.
94. Goods concealed in packages or delivered without entrv forfeited.

95. No entry required for passengers' baggage.
96. Penalty on fraudulent import entries and concealments.

97. Surplus stores not excessive may be entered for
private use or warehouse.
98. Ofileers may take samples.

99. No entry, &0., valid unless in accordance with
Acts.

100. Aet.ing as agent without license, penalty £50.
101. Agent t.o produce authority, if required.

102. Importer or agent failing to comply with regulations, penalty £20.
Entry, time for.

103. Goods not entered within fourteen days may
be conveyed to Queen's warehouse.
104. Small packages or quantities of goods may be
deposited in Queen's warehouse. If duties
and charges on such goods be not paid within
three months the goods may be sold.
105. If goods remain on board importing ship
beyond fourteen days such ship may be
detained for expenses.

106. Combustibles not to be deposited in Queen's
warehouse.

Abdemed of Ddy for Damage.
107. Claim to be made on first examination.

Wreeked goods.
Unsiziy«pin,g, Landing, and .Examination.

108. Unshipping, carrying, landing, weighing, &0.,
and depositing of goods, to be done at the

expense of the importer.

Customs Laws ConsoUdation.

109. Examining ofTicer to take account of goods
for warehouse. Contents of packages to be
marked thereon, and entered in landing book.
110. Goods to be entered and duties ascertained

and paid according to landing account.

111. Warehoused goods to be deposited in original
packages or those of which account is taken.
Goods altered or removed without sanction
of oflicers forfeited.

Form No. 5 in Schedule 4 and pay down
duties. Duties to be paid according to land-

ing account, except in certain caaes. Duties
on certain goods to be chargeable on ascertained quantity on delivery, unless deficiency
has been caused by improper means.

133. Deficiency in goods entered for exportation
not to be charged with duty unless fraudulent.

112. Commissioner to direct what goods may be
bulked, sorted, packed, &c.
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EXPORTATION.

113. Warehouse-keeper neglecting to stow goods

134. Warehoused goods riot to be exported in ship

properly, penalty £5.
114. Warehouse-keeper negleeting to produce goods
deposited when required, penalty £5.
115. Goods not duly warehoused, or fraudulently

135. Master of ships outwards to deliver certificate
of clearance of last voyage. And to make
entry outwards. Form No. 6 in Schedule

concealed or removed, forfeited.

116. Persons clandestinely opening warehouse, &0.,
to forfeit £500.

117. Who liable for goods taken out of warehouse
·without entry. Taking goods out of warehouse, &e., to be deemed a misdemeanour.

Importer or consignee, if defrauded by
omeers, to be indemnified.

118. Commissioner may remit duties on warehoused
goods lost or destroyed.

119. Tobacco for sheep-wash.

120. Regauges may be taken for importers or proprietors of goods. Appointment of port
gaugers.

121. No compensation if goods be damaged by
fire,&0.
Removal.

122. Goods may be removed from one warehousing
port to anothers or from one warehouse to

another. Particulars of entry. Form No.
4 in Schedule A.

123. Officers at port of removal to transmit account
of goods to officers at port or place of desti-

nation. Remover to give bond in the amount
of duty. Bond may be given either at port of
removal or port or place of destination.
Bond, how to be discharged. General remoral bond may be given.

124. Goods, on arrival at the port or place of destination, to be subject, to same regulations as
goods on first importation.
125. On arrival of goods at port or plnce of desti-

ntion they may, after formal re- wai'ehousing,
be entered for exportation or for home use on
payment of duties.

126. Warehoused goods, if not cleared for home use
or exportation within three years, must be
re-warehoused. Duties on deliciencies and

expense of examination to be paid down.

127. Examination may be dispensed with on rewarehousing
128. Goods in warehouse not cleared or re-ware-

housed, or duties paid on deficiencies, after
five years to be sold. Proceeds of sale, how

to be applied. Goods not worth the duty

may be exported or destroyed.

of less than forty register tons burden.

A. Penalty, £100.

136. Shipment of goods for exportation previous
to complete discharge of inward cargo.

137. Shipment of goods on board ship going to
other ports to complete her loading.
138. Goods not to be shipped except onproper days

and places, nor until entry and clearance.
Officers may open packages and examine
goods.

139. Goods not to be cleared as produce of colony
unless so entered.

Evportation of Gold.

140. Governor may regulate exportation of gold.
And the carriage of gold coastwise.
141. Governor may appoint assayers.
142. Declaration of flneness of gold to be made on
entry for exportation.
143. Officers of Customs may refuse assay declarntions, and may take samples of gold exported.

144. Penalty for false declaration.

145. False declaration by assayer, misdemeanour.
Drawbacks. Entry of Goods for Exportation.
146. Drawback of full duty allowed on goods ex-

ported in original packages, on certain cotiditions. As to broken packages.
147. Commissioner may make regulations for repacking, &e., goods, for drawback.

148. Goods entered for drawback may be opeged
and examined either before or after shipment.

149. On entry outwards, according to Form No. 7
or No. 8, exporter to deliver shipping bill
according to Form No. 9 in Schedule A.

150. General bond for exportation may be given.
Notice in each case to be given.
151. Warehoused goods removed or shipped for exportation without authority forfeited.

152. Licensed lighterman to carry goods.
153. Drawback goods not agreeing with shipping
bill forfeited. Penalty for claiming more
drawback than is due.

164. Penalty for entering goods not entitled to
drawback, or for entering at higher rate
than allowed.

129. Goods in warehouse may be sorted, repacked,
&c. To be repacked in the origind or other

155. Penalty of £200 and forfeiture of goods in

legal sized packages. Wine or spirits may
be bottled for exportation only, and wme
may be fortified, filled up, or racked off.
Wines may be mixed, and samples taken.
After repacking, damaged parts may be

156. Debenture for drawback, according to Form

destroyed.

180. Goods in warehouses may be taken out under
certain regulations and with security for
duties.

Entry for Home Consumplum md -Ze=portation.
131. Entry for exportation or home use.
182. Persons entering warehoused goods for home
use to deliver bill of entry, according to

case of fraud in relation to drawbacks.
No. 10 in Schedule A. Declaration as to

exportation and right to drawback.

157. Warehouse or debenture goods not duly exported.

158. Wine allowed for omcers in Her Majesty's
service.

169. Certificates to be produced of the due landing
of goods exported from warehouse.
160. Entry for free goods to be delivered before
clearance, according to Form No. 11 iii
Schedule A.

161. Goods not exported as per entry to be notified
to proper ofgleer,

Customs La/los Con*olidat408.
194. Ships forfeited for breach of license.

Shipment of Stores.

162. Victualling bill for stores, Form No. 12 in
Schedule A. Stores illegally relanded for.

feited, and penalty £100.
163. Penalty on inaster for excessive deflciency of
stores.

195. Ships made use of in removal of uneustomed
or prohibited goods forfeited.

196. Boats of B]lip to have thereon the name of
vessel, and port.

197. Boats not belonging to ships to have name of
owner and port thereon.

Clearance Outtoards.

164. Inward cargo exported to be certified.

198. Goods unshipped without payment of duty

165. Before elearanoe, manifest to be delivered to

and prohibited goods liable to forfeiture.
Goods illegally removed from warehouse.

the proper omcer. Content in Form No. 13

Prohibited goods shipped or water-borne

in Schedule A.

with intent to be exported, &0. Goods con-

166. Additional content for goods shipped at other
ports.

cealed on board, and goods packed therewith,
forfeited.

167. Short shipment of goods to be notified to proper cancer. Goods unshipped. Penalty.
168. Goods shipped contrary to provisions forfeited,

169. Penalty on departing without being cleared.
170· In ballast. Master to answer questions. Ships
carrying passengers only, in ballast.
171. Time of clearance.

199. Restricted goods to be deemed run.
200. Gold shipped before entry, or contrary to
regulations, forfeited.

201. Any ship or boat arriving within the colony,
or within one league thereof, having prohibited goods on board or attached thereto,
forfeited.

202. Persons found or discovered to have been on

Boarding of Ships after Clearance.
172. Officer may board ship after clearance.
Penalties for irregul&r clearanee.

173. If officers put seals upon stores from the
warehouse outwards, and such seals be

broken, master to forfeit £100.

174. Ships not bringing to at stations, penalty
£100. Carrying Bway ocers, penalty £100.
175. Time of exportation and departure defined.
176. Goods prohibited by Proolamation. Penalty
£500.

board ships with 00]itraband goods may be
detained.

203. Ships belonging to Her MajeBty'S subjects,
&0., throwing overboard any goods during
chase forfeited, and persons eseaping deemed
British subjects.

204. Ships not bringing to wlien required to, penalty
£50. Not bringing to may be fired into.
205. Ships may be searched within the limits of the
ports.

206. Ships in port with a cargo, and afterwards
found light or in ballast, and cargo unaccounted for, forfeited.

TIZANSHIPMENTS.

177. Commissioner may make rules and orders as

to transhipment of goods.

207. Persons may be searched if oilicers have reason
to suspect smuggled goods are concealed upon
them.

208. Persons before search may require to be taken
before a Justice or oflleer of Customs. Penalty

COASTING TRADE.

178. All trade by Bea from one part of the colony
to another to be deemed coastwise, and no

part to be deemed beyond the Bea.
179. Foreign ships in coasling trade subject to same

on officers for misconduct.

209. Penalty on persons denying having foreigii
goods about them.

210. Illegally importing. Unshipping. Removing

rules as British ships. Foreign ships employed in the coating tradenotto be subject
' to higher rates than British ships.

froin quay, wharf, &e. Carrying goods into
Removing
warehouse without authority.

]80. Subject; to " The Merchant Shipping (Colonial)

Evading duties of Customs. Penalty treble
ralue, or £100.

Act, 1969," Governor may restrict the privi

leges of foreign ships in certain cases. And
may impose additional duties,

Order in

Council to specify ship3 to which it applies.
181. Coasting mhip confined to coasting voyage.
182. 'fimes and places for landing and ihipping.

183. Master of Consting ship to keep a cargo-book.
184. Penalty for false entries iii such book.
185. Account previous to departure to be delivered
to Collector iii the Form No. 14 in Schedule

from warehouse. Harbouring. Carrying.

211. Rescuing goodm. Rescuing person. Assault.
ing, resisting, or obstructing officers.

212. Penalty for 8ssembling to run goods.
213. Procuring or hiring persons to assemble to run
goods.

214. Persons armed or disguised with goods within
five miles of coast.

215. Pereons signalling smuggling ships may be
detained and forfeit £100, or be kept to hard
labour for one year.

A.

186. Commissioner may grant general transires.

187. Trtinsire to be delivered in twenty-four hours
after arrival.

188. Penalty for illegal unlading. Forfeiture of
goods.

189. Oftleer may go on board and examine Gny
coasting ship.
190. Commissioner may require account of goods

216. Proof of a signal not being int,ended on
defendant.

217. Any per,on may prevent signtils.
218. Persons shooting at boats belonging to navy
or revenue service guilty of feloi iy.

219. Oacers may haul their ships on shore without being liable to suit.
220. Penalty on peryons cutting adrift ships
belonging to the Customs.

carried coastwise.

221. Omeers of Customs, &c., may patrol coasts
SMUGGLING.

Restrictions on Small

(*qft.

191. Commissioner may make general regulations
for ships and boats not exceeding 100 tons.

192. Ships and boats used contrary to regulations
forfeited.

193. Commissioner may grant special licenses on
terms.

without being liable to .uit.
222. Only officers to take Tip forfeited goods sunk

or floating upon the ea, and persons giving
information may be rewarded.

223. Penalty for ofFering goods for sale on pretenee
of being smuggled.

224. Ships, &c., used in the removal of raw goods
to be forfeited. Ships, boats, &(., and persons
may be detained.

Customs Lams Consolidation.
225. Oicers of Customs may on probable cause
Btop carts, &0., and search for goods.

226. Officers authorized by writ of assietance or
warrant may search houses for uncustomed
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252. Where proceeding is in inferior Court Justices
may issue warrant and admit to bail.
253. Penalties joint and several may be mied for by

joint and several information.

254. Informations, convictions, &c., to be in Form,
or prohibited goodB.
&0., in Schedule B.
227.001cers may search premises by warrant
granted on reasonable cause shown.

228. Seizures to be taken to the nearest Queen's
warehouse.

229. Goods stopped by police officers may be
retained until trial of persons charged with
stealing them.

255. Execution of warrants.

256. Justices may summon ofFender within three
years from commission of offence.
257. Summons to be served personally, or by leaving
same at last known place of abode.
258. Offences on the water, &(., and jurisdiction.

230. Notice to be given by seizing omcer to owner
of ships or goods seized..

259. Justices may commit in default of payment of

231. Seizures to be claimed within one month.

260. Justices may mitigate penalties in certain

Perishable goods, &0., may be sold.
232. Seizures may be disposed of as Commissioner
of Oustoms directs.

Compensations and Rewards.

233. Rewards for obtaining convictions.
284. Rewards for making seizures.
Collusive Beizarea.

235. Penalty on officers and persons making collusive seizures, or taking bribes.

236. Penalty on persons offering bribes.

penalty.
eases to one-fourth.

261. Penalty and costs to be stated in convictions,
&C.

262..Where penalty less than £100 defaulter to be
discharged in six months.

263. Persons previously convicted may be imprisoned.

264. Justices may commute hard labour where
offender is a female or infirm.

265. If prisoner be found to have been previously
convicted imprisonment may be extended.
266. Married women may be committed.

Detentiom of PETso,18.

Remission of -Penalties.

287. Where persons are taken before Justices for

267. Governor may remit fines, forfeitures, and

oifences under the Customs Acts, such

Justices may order them to be detained or

punishment.

268. Remissions may be made subject to conditions.

admitted to bail.

238. Persons in Her Majesty's service detained to
be secured on board until warrant procured.

239. Any person escaping may afterwards be
detained.

240. Magistrates may convict smugglers in certain

Removal of Proceedings.

269. Writs of habeas corpefs not to issue except on
affidavit.

270. No writ of habeas corpus or order without
notice to Law Omeer.

eases without an order from the Customs.

.Prosecutions, *e.
271. In whose name indictments or suits to be

BONDS AND OTHER SECURITIES.

241. All bonds and securities entered into valid.

preferred.

272. Suits, &0., to be exhibited within three years.

Bonds to be taken to the use of Her Majesty.

Proqfs Proceedings.

242. Bonds of minors valid.

273. Defendant's proof iii smuggling cases.
PAIGE DECLARATIONS.-COUNTERFEIT STAMPS.

243. Penalty on making false deela.rations, signing
false documents, and untruly answering
questions, and counterfeiting and using false
documents.

274. Averments in smuggling cases.

276, Fivd voce evidence may be given that a party
is an omeer.

276. What shall be evidence of order or regulation
of Governor or Commissioner.

244. Making false amrmation subject to penalty of
pe'Jury,

245. Making or tising counterfeit stamps or marks
for stamping duty-paid cards to be punished
as felony.
LEGAL PROCEEDINGS.

246. How value of seizure8 to be aseertained.

247. Penalties, &0., to be sued for in Supreme
Court.

Costs. Pleas in bar.

248. Proviso where the duties and penalt:ies sought
to be recovered shall not exceed £100.

ketions against Oilieers.
277. One montlis notice of action to officer before
process.

278. Evidence limited to subject in notiof.
279. Officer may tender amends.

280. Actions against officers to be brought within
three months after cause arises.

281. Defendant to have option of being tried in
Supreme Court.

282. In aetions on seizure, Judge may certify
probable cause in bar of aetion.

249. Defendant to have option of trial in Supreme

Court, though the Crown's demand be under
£100.

250. Inferior jurisdiction may be resorted to, by
consent, though demand exceed £100,

251. Defendant iii proceedings in Snpreme Court
may be arrested and admitted to bail.

MISCELLANEOUS.

283. References to repealed Acts to apply to this
Ayt.

284. Repeals. Schedule 0.

285. Existing Proclamations, Orders, &0., to subsist
in force.
Schedules.
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A BILL INTITULED

AN Actr to consolidate the Laws relating to the Customs.

Title.

BE IT ENACTED by the General Assembly of New Zealand in Parliament

assembled, and by the authority of the same, as follows:Short Title.

1. The Short Title of this Act is " The Customs Laws Consolidation Act,
1882:'

It shall come into operation on the first day of January, in the year one 5
thousand eight hundred and eighty-three.

Provided that at any time after the passing of this Act any regulations may
be made, and any act or thing necessary or proper for bringing this Act into
operation at the commencement thereof may be done, so that such regulations,
act, or thing take effect only upon the said commencement. 10
Interpretation.
1858, No. 40, s. 223.

2. In this Act, and in every other Act relating to the Customs, if not inconsistent with the context,-

" British possession " means and includes colony, plantation, island
territory, or settlement belonging to Her Majesty :
Ib.

" Collector " includes Sub-Collector or other principal officer of Customs 15

Ib.

„ Commissioner " denotes the Commissioner of Trade and Customs :

89 & 40 Vict., e. 86,

" Customs Acts " mean and include this and all or any other Acts or Act

at any port or place :

s. 284.

relating to the Customs, and aU orders and regutations made linder
antl

of

such

Acts:

20

1858, No. 40, s. 223.

" Foreign" means any place other than New Zealand:

1870, No. 20, s. 11.

" Gold " means and includes gold in its natural state, or any substance

containing gold, gold-dust, and all other gold whether wrought or
unwrought, except coined gold, issued from the Mint at London, or
from either of the branches thereof in Australia, or of any foreign 25
State, articles of plate, jewellery, or ornament actually worn upon the
person or made elsewhere than in the colony:
1868, No. 34, s. 20.

" Importer " means, includes, and applies to any owner or other pdrson
for the time being possessed of or beneficially interested in any goods
at and from the time of the importation thereof until the same are 30
duly delivered out of the control of the officers of Customs :
« Law o#icer " means the Attorney-General or Solicitor-General of Nao

1858, No. 40, s. 223.

" Master " means the person having or taking the charge or command of

Ib.

" Officer,p

Ib.

" Parts beyond the seas " means any place out of the colony:

Ib.

" Prescribed " means prescribed by the Customs Acts or by any regulation 40

Ib.

" Queen's warehouse " means any place provided by the Crown for the

Zealand:

any

ship:

35

proper officer" mean and include all or any such persons as
are referred to in section sir, performing the particular duty, service,
or purpose in connection with which sucli expression is used :

made thereunder :

Ib.

deposit of goods for security thereof and of the. duties due thereon :
" Seaman " includes mate, mariner, sailor, or landsman being one of the
crew

Ib.

1877, No. 64, s. 6.
1868, No. 40, 6 223.

of

any

ship

:

45

" Ship " means and includes every description of vessel used in navigation
not propelled by oars.

" Warehouse " means any place in which goods entered to be warehoused
may be lodged, kept, and secured,

f
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MANAGEMENT.

Appointment of Q#icers, tic.

3. The Governor, in the name and on behalf of Her Majesty, may from time Appointment of

· - Minister to be Com-

to time appoint a Minister of the Crown, being a member of the Erecutive Councz4 miesioner of Trade
5 to have charge of the Cwtoms Department and of the administration of this Act and Customs.
and of [LU other Acts relating to the Customs and to Trade and Navigation.

1858, No. 40, s. 1.

Such Minister shall be styled " Commissioner of Trade and Customs."

The Minister acting as Commissioner of Customs at the commencement of
this Act shall be deemed to be appointed Commissioner of

Trade and Customs

10 under this Act.

4. The Governor also in like manner may from time to time appoint or Appointment of

remove an q#icer of Clistoms to be styted « Secretary of Customs," who shall,

officers, subject to
the control of the

subject to the orders of the Commissioner, have the supervision of alt ojicers and Commissioner.

persons emptoyed in the departmenta under the direction and control of the Com- Ib
15 missioner.

The Commissioner shall have power to appoint and remove proper persons
for the management and collection of the Customs, and the performance of all
duties connected with the departments under his direction and control.

5. The Commissioner from time to time, by writing under his hand, may commissioner may

20 delegate all or any of the powers and duties (except this present power of dele- {]y*certain of
gation) exercisable, or to be discharged by him under this Act to any person or Ib., s, 2.
persons whomsoever, in relation to,--

The collection and management of the revenue of Customs of any district
to be defined in the instrument of delegation ; or

25 Any offence against this or any other Act relating to the Customs
committed or prosecuted ; or

Any penalty or forfeiture inczirred within such district; or
Otherwise relating to the business of the Customs within such district.
Every such delegation may be either absolute, or conditional, or restricted, Conditions as to

30 and for any period whatsoever, and shall be revocable at the pleasure of the

delega,tions.

Commissioner; and every provision of this Act relating to the Commissioner

(except this present provision) shall, as regards the district comprised in any
such instrument of delegation, but so far only as may consist with the provisions of such instrument, be deemed to apply to the deputy or deputies con35 stituted by such instrument.

6. Every person employed on any duty or service relating to the Customs, or Persons employed on
service of the Ous-

to trade, or navigation, by the orders, or with the concurrence of the Commis- toms to be deemed
sioner (whether previously or subsequently expressed), shall be deemed to be the the proper oincers for
officer for that duty or service.

40 Every act required by law to be done by or with any particular officer nominated for such purpose, if done by or with any person appointed to act for such
particular officer, shall be deemed to be done by or with such particular officer.

such service.

Ib., s. 3.

Every act required by law to be done at amy particular place within any

port, if done at any place within such port appointed by the Commissioner for
45 such purpose, shall be deemed to be done at the particular place so required by
law.

7. If any officer, clerk, or other person acting in any office or employment Omcers taking fee or
reward not authoin or belonging to the Customs shall accept any fee, perquisite, gratuity. or rized by law to be
reward, whether pecuniary or otherwise, directly or indirectly, from any person dismissed.
(not being a person appointed to some office of the Customs), on account of Ib., s. 4.

anything done or omitted to be done by him, in, or in any way relating to, his said

8
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office or employment, except such as he shall receive under permission of the
Governor or of the Commissioner, such officer, clerk, or other person so offend-

ing shall, on proof thereof to the satisfaction of the Commissioner, be dismissed
from his omce.
Declaration on

admission to omee.

1858, No. 40. a. 5.

8. Every person who shall be appointed to any office or employment in the 5
Customs linder the control and direction of the Commissioner shall on his ad-

mission thereto make the following declaration :" I, A.B., do declare that I will be true and faithful in the execution, to

the best of my knowledge and power, of the trust committed to
my charge and inspection in the service of Her Majesty's Customs, 10

and that I will not require, take, or receive any fee, perquisite,
graf:uity, or reward, whether pecuniary or of any sort or description
whatever, either directly or indirectly, for any service, act, duty,
matter, or thing done or performed, or to be done or performed in the

execution or discharge of any of the duties of my office or employ- 15
ment on any account whatever, other than my salary, and what is or

shall be allowed me by law or by any special order of the Governor,
or of the Commissioner of Trade and Customs."
Hours of attendance,
and division of duties
in those hours.

Ib., s. 6.

9. The Governor may, from time to time, appoint the hours of general
attendance of the officers of Customs and of other persons in the Customs 20
service at their proper offices and places of employment; and the Commissioner

may.appoint the times during such hours at which any particular parts of the

duties of any such officers and other persons shall be performed, and at which
Holidays.
Ib., s. 7.

all or any of the offices, sheds, and warehouses shall be opened and closed.
10. No day shall be kept as a public holiday by the Customs Department, 25

except every Christmas Day, New Year's Day, and Good Friday, and such other
days as shall be appointed to be kept as public fast days or holidays by order
of the Governor; and snell days as shall have been or may be appointed
for the celebration of the birthdays of Her Majesty and her successors; and in
each port and sub-port such holiday (if any) as the Governor shall permit to be 30

kept by the department at any such port or sub-port as tile anniversary of the
foundation of the colony or of any particular settlement.
Ofricers of Customs

not to serve in public
omces.

Ib., s. 8.

11. No Collector, officer, clerk, or other person acting in the management or collection of the Customs shall be compelled to serve in the Militia, or

on any jury or inquest, or to assume the office of a mayor or constable, or 35
to act in any municipal or other public office.

What shall be
deemed orders, &e.,
of Commissioner.

Ib., s. 9.

12. All orders, documents, appointments, or instruments required or

authorized by law to be made or issued by or under the hand of the Commissioner, if signed or purporting to be signed by him, or by some one acting ginder
his direction, shall be deemed to be orders, documents, appointments, or instru- 40
ments made or issued by or under the hand of such Commissioner.
New Ctagise.

Commissioner may
vary forms of entries,
&6., in Schedule A.

18. All entries, manifests, and other documents required by this Act, or
.found to be necessary for the proper working thereof, shall be in the forms

severally set forth in the Schedule A to this Act, or to the effect thereof, and 45
containing the several particulars indicated in or required thereby respectively,
or in such other form and manner ds the Commissioner may from time to time
direct :

And the Commissioner may require any such docitment to have indorsed
thereon, or appended thereto, a declaration of verification of the matter stated 50

in any such document, to be made by the importer, exporter, agent, or such
other person as the Commissioner may think fit; and the Commissioner may

Customs Laws Consolidatkn.
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prescribe the form of such declaration, and before whom it shall be made ; and

the Commissioner may from time to time vary or alter the form of any such
declaration.

14. Any Collector or proper offlcer shall have authority to administer any Collector empowered
to administer oaths
5 oath or to take any declaration required by the Customs Acts.
and to take declarnAny person required to take an oath under any of the said Acts may, in lieu tione. Amrmation.
thereof, make affirmation in the Zike manner and z<pon the same conditions as

1873, No. 2, s. 12.

aS'mations may be made in Coltrts of Justice ; and such aflirmation shall be of

the same force and effect as if the person taking it had taken an oath in the
10 usual form.

Appointment of Ports, Quaus, Bonded Warehowes, Sugar Rdneries, Perfumery
Factories, Suderance Wharves, Landing and Boarding Stations.

15. The Governor may appoint any port, and declare the limits thereof, Governor may

and appoint proper places within the same to be legal quays or wharves for the {5;isitarslt.dor
15 lading and unlading of goods, and declare the bounds and extent of any such vag the limits.
quays or wharves; or
Annul the limits of any port, or legal quay, wharf, or landing-place already

1858, No. 40, 8. 10.

appointed, or to be hereafter set out and appointed, and declare the same to be
, no longer a port, or legal quay, wharf, or landing place; or

20 Alter or vary the names, bounds, and limits thereof.
16. The Commissioner may from time to time, by order, appoint stations or Commissioner may
appoint stations and

places for ships arriving at or departing from any port or place to bring to for suiTerance wharves,
the boarding or landing of officers of the Customs; and may also appoint places &6, and regulate

to bc sufferance wharves for the lading and unlading of goods by sufferance in 11==:70
25 such cases, under such restrictions and in such manner as he shall see fit ; and omeers.

may also direct at what particular part or parts of any barbour, dock, quay, or

Ib, s. 14.

other place ill any port ships laden with any particular cargo shall moor and

discharge such cargo ; and the Commissioner, or the Collector of any port, may
station officers on board any ship while within the limits of any port.
30 17. Tile Governor may from time to time appoint tile ports which shall be Governor mny
warehousing ports for the purposes of the Customs Acts, in addition to those

appoint wai·ehousing ·

already appointed.

warehouses, &0.

ports slid places, and

The Commissioner may, by his order, from time to time approve and Ib.. s. 11.
appoint warehouses or places of security in such ports, and direct in what

1880, No. 41, s. 12.

35 different parts or divisions of such warehouses, and in what manner any goods,
and what sort of goods may, and may only, be warehoused, kept, and secured
without payment of duty upon the first entry thereof.

The Commissioner may, at ports other than warehousing ports, and at other Ib,
placeB, aild subject to such conditions as lie may think fit, approve and appoint
40 warehouses or places of security to be warehouses.

18. The Commissioner also may direct in what cases, and with what Bonds and sureties.
sureties, and to what amount security by bond or otherwise, as the Commissioner Ib.
may from time to time appoint, shall be required in respect of ally warehouse so
approved or appointed as aforesaid, or in respect of any goods deposited therein,
45 or for the security of the duties due thereon.
And may make regulations for removing goods to and securing them at
such warehouses.

The Commissioner also may fix the amount of rent and charges for receiving Rent of goods in
and delivery which shall be payable in respect of any goods deposited or secured

50 in any of the Queen's warehouses, and all such sums shall be paid, received, and
· appropriated as duties of Customs.
2

warehouses.

C#atoms Laies Consotidation.
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Warchonsc keeper to
gire general security.
1808, No. 40, 8. 12.

19. The proprietor or occupier of every warehouse, or some one on
his behalf, shall, before any goods shall be warehoused therein, give, or procure
to be given, security by bond, with two sufficient sureties, or such other security

as the Commissioner may approve, for the payment of the full duties of impor-

tation which may become payable on any goods which shall at any time be 5
warehoused therein.
Bonded warehouses
to be measured.

1866, No. 41, s. 4.

20. The cubical contents of every such warehouse shall be ascertained
by admeasurement of the internal space, to be made by the Collector or officer
appointed by him, who shall make and keep entries of such measurement in a

book to be kept by him for that purpose, and shall calculate forty cubic feet of 10
space to the ton : Provided that no more than ten feet in height upon each

floor or story, and that no space in the roof above the level of the wall-plates,
of such warehouse shall be measured.

ment.

21. No addition to or alteration of any such warehouse shall be made after
measurement, and no fresh means of access or egress into or out of such ware- 15

Ib., s. 5.

house shall be made without the permission of the Collector, and in ease of any

No addition to be
made after measure-

violation of this provision, the occupier of any such warehouse shall be liable to
a penalty of five hundred pounds.
Bond to be closed if

wnrehouse duty not
paid.
lb., s. 3.

22. In default of payment at any time of any duty payable in respect

of any warehouse by the occupier or owner of such warehouse, the goods 20
warehoused therein may be removed by order of the Commissioner to any
other warehouse, and the expense of such removal shall be chargeable
to such defaulting owner or occupier, and may be recovered from him in a

summary manner before any two Justices of the Peace, at the suit of the
Commissioner or Collector ; and the warehouse in respect of which the payment 25
is due shall not, after default made by such owner or occupier in the payment
of such duties, continue to be used for bonding purposes.
Governor may
app ove 1,1„eps as
sugar refirieries.
1858, No. 40, s. 11.

23. The Commissioner may approve of any premises for the refining of
sugar in bond :

And may direct in what cases, and with what sureties, and to what amount 30
security by bond or otherwise, as the Commissioner may from time to time appoint,
shall be required in respect of any sugar refinery so approved as aforesaid, or
in respect of any sugar removed thereto, or the due refinement and return
thereof to the warehouse, or the exportation thereof within such period as the

Commissioner shall direct, or for security of the duties due on such sugar. 85
The Commissioner also may make regulations for removing sugar from
warehouses to sugar refineries and back again after refining, and for payment

of duty upon the refined article.
Delivery of sugar for
refining.
Ib., s. 92.
1878, No. 17, s. 13.

24. The Collector of any port where any premises shall be approved as

a sugar refinery may deliver any quantity of sugar, on the application of the 40
proprietor or occupier of such refinery, and on entry of such sugar with the
proper officer, for the purpose of being there refined under the locks of the Crown ;
and all sugars so delivered shall be lodged and secured in such premises under
such conditions, regulations, and restrictions as the Commissioner shall from
·time

Reflner to give bond.
18·58, No. 40, s. 93.

1878, No. 17, s. 13.

to

time

direct.

·

45

25. Upon the entry of any sugar to be refined in any premises approved
under this Act, the proprietor or occupier shall give bond, to the satisfaction of
the Collector, in a sum equal to double the amount of the duty payable upon
a like quantity of sugar, with a condition that the whole of such sugar shall

be subjected to tlic process of refinement upon the said premises, and that within 50
foilr months from the date of such bond the whole of the refined sugar and
treacle produced by such process shall be either entered for liome consumption

or exportation from tlie premises, or delivered into an approved warehouse.

Customs Laws Consolidation.
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26. The Commissioner may from time to time approve and appoint WarehouseS for
manufacture of

warehouses or places of security at any port for the manufacture therein, under periumery, &8 i may

such conditions as he may from time to time prescribe in that behalf, of per- be appointed.

fumery and other articles in which spirit is a necessary ingredient ; and he may 1881, No. 40, s. 17.

5 make regulations for removing spirits to and securing them at such warehouses
or places, and he may direct in what cases, and with what securities, and to
what amount security by bond, or otherwise, as the Commissioner may, from time
to time, appoint, shall be required in respect of any such warehouse or place,.or

in respect of any spirits deposited therein.

10 27. The Governor or the Commissioner, as the case may be, by order, may Power to revoke or
from time to time revoke any former order, or make any alteration in or addition
to any former order made as aforesaid by them respectively.

alter former warrant
or orders.

1858, No. 40, s. 15.

Licensing of Agents, and of Carriers and Lightermen.
28. The Commissioner may appoint and declare in what ports or places Commissioner may
appoint ports at

15 persons acting as agents in the entry or clearance of any ships, or of goods or which licensed agents
baggage, or any business relating thereto, shall be required to be duly licensed must act.

for that purpose, and may from time to time revoke such appointments and make

Ib., s. 16.

others in lieu thereof when and as he may see fit, and every such appointment
shall be gazetted.

20 The Commissioner may and he is hereby authorized to grant licenses, in such Licensing of agenta.
form and manner and to such persons as he shall think fit, to act as agents for
transaeting business which shall relate to the entry or clearance of any ship, or
of any goods, or of any baggage in any of the ports or places in respect of which

such appointments as aforesaid shall be made, so long as such appointments as

25 aforesaid shall remain in force, and by an order may cancel or revoke any such
license already or hereafter to be granted to any such person for fraud or misconduct, and a copy of such order stating the cause of dismissal shall be
delivered to such person or to his clerk, or at his usual place of abode or
business.

30 Before granting any such license the Commissioner is hereby empowered to
require a bond to be given by every person to whom such license shall be granted,
with two sufficient surcties in the sum of two hundred pounds, or such other
security as the Commissioner may approve, for the faithful and incorrupt conduct

of such person and of his clerks acting for him, both as regards the Customs

35 and his employers.
Any person or any persons in co-partnership may, with the approval of the
Collector, appoint a clerk or servant to transact such business on his or their

behalf, and the name, residence, and date of appointment of such clerk or servant,
shall thereupon be indorsed on the license of such person or persons, and shall

40 be signed by him or them in the presence of and attested by the Collector at the
port for which such license is granted.

All such appointments shall »be recorded in a register to be kept at the
Customhouse for that piirpose.
No person shall act as such clerk or servant unless so appointed, and his

45 appointment indorsed and recorded as aforesaid, nor act for or on behalf of any
other than the person or persons so appointing him ; and every such appointment
may be revoked by the Commissioner at any time by an order.
29. The Commissioner may order and direct in what ports or places goods Commissioner may
cleared for drawback, or from the warehouse, shall be carried or water-borne to

order in what ports
goods may be carried

50 be put on board any ship for exportation, or goods carried or water-borne from or water-borne by
any importing ship to or to be landed at any wharf, quay, or other place, shall

authorized persona.

Ib., 8. 17.
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Licensing of carriers

be so carried or water-borne only by persons authorized for that purpose by

and lightermen.

license of the Commissioner, and may revoke any such orders or directions, or
make others in lieu thereof when and as he may deem expedient;
And the Commissioner may grant such licenses in such form and manner and

to such persons as lie may deem proper, and may revoke the same when and as 5
he shall think fit; and before granting any such license the Commissioner may
require such security by bond or otherwise as the Commissioner may j>om time to
time appoint for the faithful and incorrupt conduct of such person as he shall
deem necessary.

Collection and Management of Duties of Customs, Drawbacks, and Allowances. 10
Duties, drawbacks,
ke., to be under the

management of the
Commissioner of
OuetomS.

1858, No. 40, s. 18.

30. All duties of Customs or other duties, rates, and charges under the
management, collection, or control of the Commissioner, and all drawbacks and

allowances now imposed and allowed, or which may hereafter be imposed or
allowed by law, shall be under the management of the Commissioner, and shall
be ascertained, raised, levied, collected, paid, recovered, allowed, and applied or 15
appropriated under the provisions of the laws for the time being in force relating
thereto.

Duties and draw-

backs to be in British

31. All duties, rates, charges, and drawbacks imposed and allowed according

currency, and accord- to any Specified quantity, weight, or size, or any specified value, shall be deemed

ingto imperial weight to apply in the same proportion to any greater or less quantity, weight, or size, 20
and measure.

Ib.

When new duties of

Customs are imposed,
former ones to con-

or value, and shall be paid and received in currency and according to standard
weights and measures.
82. In all cases where any new duties of Customs or other duties, rates,
or charges, under the management, collection, or control of the Commissioner,

tinue until the new are or may be imposed by any Act of the General Assembly, or by any resolution 25
become chargeable,

except in certain of the Honse of Representatives, in lieu of any former duties payable at the time

cases.

Ib., s. 19.

39 & 40 Viet., c. 86,
s. 18.

of the commencement of such Act, or the passing of such resolution, such

former duties shall be and continue payable until such new duties imposed in
lieu thereof shall become chargeable, save and except in cases where the Act or

resolution imposing such new duties shall otherwise provide. 30
Duties due before the

passing of this Act

All moneys arising from any duties of Customs, or other duties, rates, or

to be levied asif pay• charges, or anyarrears thereof,payable on account of ariy goods whatever imported
able by this Act.
1858, No. 40, s. 19.

into or exported from the colony under any former Act, although computed under
such former Act, and whether secured by bond or otherwise, shall be levied, paid,
and appropriated in the same manner as if the same had been made payable by 35
this Act or any other Act in force for the time being; and all drawbacks or
allowances payable under any former Act shall be paid or allowed under this or

such other Acts as may be in force for the time being.
Goods in warehouse,
when entered for

33. All goods deposited in any warehouse or place of security linder this Act

home consumption, or any other Act in force for the time being for the warehousing of goods 40
to be eliarge•ble with Without payment of duty upon the first importation thereof, or which may be

existing duties on
like sort of goods.
Ib., 0. 20.

When contracte have

been entered into,

imported and on board any ship, shall, upon being entered for home Consumption, be subject to such and the like duties as may at the time of passing such
entry be due and payable on the like sort of goods under any Customs Acts
in force at the time of passing such entry, save and except in cases where special 45
provision shall be made by such Act to the contrary :
84. In the event of any increase, decrease, or repeal of duties of Customs

amount of increased chargeable iipon any goods or commodities after the making of any contract
or decreased duty to or agreement for the sale or delivery of such goods, duty paid, it shall be
be added or deducted.

1866, No. 43,8..12.

lawful for the seller in ease such increase shall acerue before the clearance and 50

delivery from the warehouse of such goods at such increased duty and after

payment thereof, to add so much money to the contract price as will be

Customs Latos Consolidatio,b.
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equivalent to such increase of duty, and he shall be entitled to be paid and to

sue for and recover the same; and it shall be lawful for the purchaser under
any such contract or agreement, in case such decrease or repeal shall take efFect
before the clearance and delivery from tile warehouse at such decreased duty,

5 or free of duty, as the case may be, to deduct so much money from the contract
price as will be equivalent to such decrease of duty, or repealed duty, and shall
not be liable to pay or be sued for or in respect of such deduction.

35. Every sum Of money which shall have been overpaid as duties of Overpayments and
debentures, ke.,to

Customs, or which shall be due upon any drawback del}enture, or any certificate be paid out of money
10 or other instrument for the payment Of any money out of the duties of Customs, in Collector's hands.
may be paid by any Collector of Customs out of any Customs revenue in his 1881, No. 40, s. 13.

hands, in such manner as the Commissioner of Customs may direct, and every
such payment shall be allowed by the Controller and Auditor-General in the
settling or auditing of the accounts of the Customs.

15 38. All goods, wares, and merchandise imported into the colony for the Goods for any of

supply of Her Majesty's land or sea forces shall be exempt from all duties and

Her Majesty's forces

imposts of every description whatsoever.

duty.

to be exempt from

37. All goods, wares, and merchandise imported into the colony for the 1866, No. 43, s. 7.
service of Her Majesty or Her Majesty's Government in the colony and at the

Goods for Govern-

ment to be duty free.

20 public charge shall be admitted to entry on importation without any duty being Ib., 0.10,
charged thereon.

38. Every pack of playing-cards imported or cleared from any warehouse All packs of playing·
shall be stamped or marked in such manner as the Commissioner may direct.

cards to be duly
stamped.

Any person who sells, uses, or has possession of any pack of cards so 1880, No. 41,8.8.
25 imported or cleared and not so stamped or marked, shall be liable to a penalty
not exceeding fifty pounds.
Ad vatorem Duties on Goods.

39. In all cases where any duty is imposed on any goods imported ad Value of goods, how
vatorem, or according to the true and real value of snell goods, such value shall
30 be understood to be the fair market value thereof in the principal markets of

estimated.

1873, No. 2, s. 5.

the country whence the same were exported, including the value of the case,

cask, or covering of any kind in which such goods are contained, with ten per
centurn added.

40. The fair market value for duty of goods imported into New Zealand What deemed the
35 shall be the fair market value thereof in the usual and ordinary com-

market value for

duty ad alorem.

mercial acceptation of the term, at the usual and ordinary credit, and not the 1880, No. 41, s. 10.
cash value of such goods, except in cases in which the article imported is, by
universal usage, considered and known to be a cash article, and so bond fide paid
for in all transactions in relation to such article ; and all invoices representing Proviso as to cash

40 cash values, except in the special cases hereinbefore referred to, shall be subject
to such additions as, to the Collector of the port at which they are presented,

articles.

may appear just and reasonable, to bring up the amount to the true and fair
market value, as required by this section.

No discount for cash shall in any case be allowed in deduction of the fair Disconnt for ca811.

45 market value as above defined, nor shall goods be admitted to entry at cash value,
except where it is satisfactorily shown to the Collector that such goods can be

purchased only for cash, and then it shall form a part of the declaration of the
importer that the cash value of such goods was paid at the time of purchase.
41. In any case where goods are chargeable with a duty ad valorem under Value of goods to be

50 any Act in force imposing such duty, such value shall be verified at the time of ZYY SY2{luc·
entry of such goods by the production to the Collector or other proper officer of invoice.

1878, No. 17, 8. 6.

Customs Lau,8 Consolidation.
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the genuine original invoice of the manufacturer, merchant, or person from
whom the same were purchased in the country whence the same were shipped,
Customs may make

copies of invoices.
1879, No. 15, a. 5.

showing the actual prices paid, or to be paid, by the importer for such goods,
42. The Collector or proper officer may make and retain copies
of invoices produced to him as the genuine and original invoices of goods 5
chargeable with ad vatorem duty, and he may refuse to accept, in verification of
the value of such goods, invoices made out or prepared by any partner, broker,
agent, clerk, or servant of the importer thereof.

And also to be veri-

fied by declaration
of importer.
1874 No. 17, s. 7.

43. The entry for all goods chargeable with ad vatorem duty shall have in-

dorsed thereon, or shall be accompanied by, a declaration to be made by the 10
importer, or, with the consent of the Collector or other proper officer, by his
authorized agent, in such form as the Commissioner may prescribe.

False declaration a
misdemeanour.

Any person who shall in any such declaration knowingly make any false

statement shall be guilty of a misdemeanour, and shall be liable and subject to
the like penalties as in case of perjury. 15

Discounts not
allowed unless shown

on original invoices.
Ib., s. 8.

44. No discounts or deductions from the value of any goods chargeable with
ad vatorem duty shall be allowed, unless such discount or deduction be clearly
shown to the satisfaction of the Collector on the original invoice, in the same
handwriting as that in which such invoice is made out, or unless the same be

verified by the signature of the manufacturer, merchant, or person from whom 20
the goods set forth or described in the invoice were purchased, and by whom
Examination of im-

porter or agent on

such discount or deduction has been, or purports to have been, actually allowed.
45. In cases where it is alleged that the genuine invoice cannot be produced,

oath.

the Collector, when he shall think fit, may examine any importer or his agent,

1873, No. 2, s. 8.

or both of them, upon oath as to the value of any goods liable to duty ad vatorem, 25
and may if he think fit, after such examination, dispense with the production
of the genuine invoice aforesaid ;

Penalty in case of
default.
Ib.

And in case such importer or agent shall, upon being summoned, neglect or
refuse to attend for examination, or shall refuse to be sworn or to answer such

questions as shall be put to him by the said Collector, then and in every such 80
case the value of such goods shall be assessed by the Collector or other proper
officer, and snell assessed value shall be deemed to be the true and real value
thereof; and such importer or agent, or both of them, so neglecting or refusing
as aforesaid, shall also be liable to a penalty not exceeding twenty pounds.

Officers of Customs

may assess value.

Ib., 0.7.

46. If upon view and examination of such goods or otherwise it appears 35
to the proper officer that the said goods are not valued according to the true and
real value thereof as hereinbefore mentioned, then and in such case the proper
officer may detain the goods, and shall assess the value thereof; and ill case the
importer or his agent shall object to pay duty according to the value of such goods

so assessed by the proper officer, or in case the value of such goods is unknown 40
or uncertain, then the value of such goods shall be ascertained according to such

rules and regulations as the Governor in Council may from time to time make

in that behalf, and the duties shall be paid according to tile value so ascertained.
How goods to be
dealt with if under-

47. If the importer of goods chargeable with or liable to a duty ad vatorem, 45

valued.

or his agent, shall neglect or refuse to pay the duties imposed thereon after such

1878, No. 17, B. 9.

examination and assessment, and also the costs of such examination and assess-

ment iii the event of the valuation being greater than declared on the bill of
entry, the Collector shall take and secure such goods with the packages thereof,

and may, subject to the approval of the Commissioner, cause the same to be sold 50
by public auction within the space of one month after such examination, and at

such time and place as such Collector shall, by notice published in some local

newspaper at least four days before the day of sale, appoint for that purpose.

/ r.9
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The proceeds of such sale shall be applied in the first place in payment of the Application of

duties due upon such goods, together with the costs and charges incurred proceeds
of sales.
1878, No. 17, s. 9.

by such examination and sale, and in the second place towards payment to

the importer or his agent of the declared value of the said goods as entered, to-

5 gether with any freight and charges paid thereon by such importer or his agent,

{ not exceeding ordinary or current rates ; and the balance (if any) shall be paid
, one moiety to or among the officers who shall have detained and secured the

goods, in such proportion as the Commissioner shall direct, and the other moiety
shall be paid into the Public Account.

10 48. Any Collector may, whenever he deems it expedient for the protection Collector may take

of the revenue, detain and cause to be secured, and may take for the Crown goods
for Crown
paying
declared on
any whole package or packages, or separate and distinct parcel or parcels, or the value, with 10 per
whole of the goods mentioned in any bill of entry, and may pay to the importer
or person entering the same the sum at which such goods, packages, or parcels

cent added.

Ib., s. 10.

15 are respectively entered for duty in the bill of entry, together with ten pounds
per centum thereon, and the duties already paid on such entry.

The goods so taken shall belong to the Crown from the time they are How such goods to
so taken as aforesaid, and shall be sold or otherwise dealt with in such manner

be dealt with.

as the Commissioner may direct; and if the net proceeds of any such goods ex1 20 ceed the amount paid as aforesaid for the goods, then the surplus maybe applied
to the like purposes, and in such proportions as penalties and forfeit:ures under
this Act are directed to be applied.
49. In order to assist the Customs officers in ascertaining the value of goods " Experts," for valua-

subject to ad vatorem duty, the Governor in Council may grant a license to one }Ynapoofoteds' may
25 or more persons well acquainted, in the opinion of the Governor as aforesaid, 1873, No. 2, s. 11.

j with the character and value of such goods, to act as " Experts " at any port or
place, and who, when required by the Collector or other proper officer, shall

assist in assessing the true value of such goods after the entry thereof : And Experts to be sworn.
every such Expert shall, before he shall commence to act as such, make and sub-

30 scribe before the Collector, or some Justice of the Peace, an oath in the following
form, that is to say :-

" I swear that, whenever I may be called upon to assist the Collector
or other officer of Customs in assessing the value of goods liable to ad

valorem duty, I will assess such value truly, to the best and utmost of

35 my knowledge and judgment. So help me God."
And the fees to be paid to every such valuator for each examination shall not be
more than ten guineas nor less than one guinea, in proportion to the quantity

I and value of the goods for the valuation of which his services may have been rei

quired.

40 50. If in any invoice or entry any goods entered for ad vatorem duty have Forfeiture of goods,
been fraudulently misdescribed with intent to avoid the payment of the duty, or

any part of the duty, on such goods, or if the oath or declaration made with re-

in eases of fraud, &0.
Ib., s. 10.

- gard to any such invoice or entry is wilfully false in any particular, the goods so
misdescribed, or in respect of which such oath or declaration is wilfully false as
45 aforesaid, shall be forfeited.

51. If any person makes, or sends, or brings into New Zealand, or callses or No person making op
authorizing a false

authorizes the making, sending, or bringing into New Zealand of any invoice or invoice of any goods
paper, used or intended to be used as an invoice for Customs purposes, wherein shall recover any
part of the price

any goods are entered or charged at a less price or value than that actually thereof.

50 charged or intended to be charged for them, no price or sum of money shall be 1879, No. 15, s. 6.
recoverable by such person, or by any person claiming through or under such
person, for the price or on account of the purchase of such goods or any part of
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them, or on any bill of exchange, note, or other security (unless in the hands of
an innocent holder for value without notice), made, given, or executed for the
price of, or on account of, the purchase of such goods, or any part of such price.
Evidence of fraud.

1879, No. 15,0.6.

The production or proof of the existence of any other invoice, account, docu-

ment, or paper made or sent by the same person, or by his authority, wherein 5
the same goods or any of them are charged or entered at or mentioned as bear-

ing a greater price than that set upon them in any such invoice as first above
mentioned, shall be primd facie evidence that such first-mentioned invoice was
intended to be fraudulently used for Customs purposes ; but such intention, or

the actual fraudulent use of such invoice, may be proved by any other legal 10
evidence.

Displites, Complaints, and Inquiries.
In case of dispute as
to duty, &0.,
importer to deposit

the duty, &0.,
demanded.

1858, No. 40, s. 21.

On payment of such
deposit, &0., importer
to have delivery.

52. If any dispute shall arise as to the proper rate of duty payable on

any goods admissible for home consumption, the importer or consignee or his agent

shall deposit in the hands of the Collector at the port of importation, the duty 15
demanded by such Collector, which shall be deemed and taken to be the proper duty
payable, unless an action or suit shall be commenced by the importer of such
goods, within three months after such deposit, in the Supreme Court against
such Collector, to ascertain whether any and what duty is payable on such goods;

and on payment of such deposit, and on the passing of a proper entry for such 20
goods by the importer, consignee, or agent, such Collector shall cause the said
goods to be delivered in virtue of such entry.

as duties.

53. In case no such action or suit shall be brought, such deposit shall be
applied to the lise of Her Majesty in the same manner as if it had been originally

Ib., s. 22.

paid and received as the duty due on such goods ; and in case of such action or 25

If no action brought,
deposit to be retained

suit, if it shall be determined that the duty so deposited was not the proper
duty, but that a less duty was payable, the difference between the deposit and
the duty found to be due, or the whole deposit, as the case may require, shall be
returned to such importer, with interest thereon after the rate of eight pounds

per centum per annum for the period during which the sum so paid or returned 30
shall have been deposited; and shall be accepted by such importer in satisfaction

of all claims in respect of the importation of such goods and the duty payable

thereon, and of all or any damages and expenses incident thereto, except costs
of suit as next hereinafter provided.
If action determined

against the revenue,
importer indemnifled.
Ib.

The party to such action or suit in whose favour a verdict shall be given shall 85
be entitled to his costs of suit, as between party and party, against the other
party to such action or suit, such costs to be taxed in the usual way; and if such
verdict shall be given against tile plaintiff in such action or suit, the costs so
taxed as aforesaid, shall be recoverable and recovered against the plaintiff in tile

same manner as costs in an ordinary action or suit in such Court are recoverable 40
by law ; but if such verdict shall be given against the Collector as defendant in
such suit, the costs so taxed as aforesaid shall be paid old of the revenue of
Customs, by the Commissioner, as costs in any other Crown suit are payable.
In ease of dispute as
to detention of ship
or goods, Commissioner to determine.
1868, No. 34, s. 13.
39 & 40 Viet., c. 36,
8. 32.

Governor empowered
to issue Commissions

of Inquiry.
1858, No. 40, s. 23.

54. If any dispute shall arise between any merchants or other persons and

any officer of Customs as to the seizure or detention of any ship or goods, or as 45
to any apparently accidental omission, inadvertency, or non-compliance with the
laws and regulations relating to the Customs, the Commissioner may determine
such dispute in such manner as he may deem just ; and if he jind that perudty
or forfeiture has been incurred, he may mitigate or remit the same.

55. The Governor may, from time to time, whenever he shall see occasion 50

so to do, by Commission under the Great Seal of the Colony, appoint any person
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or persons to make inquiry into the conduct of any officer of Customs, or into ,
any dispute or question, or alleged offence or irregularity, withdrawal of agent's
license, or other matter whatsoever relative to the business of the Customs, and
may revoke every such Commission at pleasure.
5 Every snell Commission may either be limited to some specified subject or

may take cognizance of all such matters as may from time to time be referred by
the Governor for investigation thereunder, and may be subject to any restrictions
whatever.

56. In every case the Commissioner or Commissioners so appointed, or snell Commission of

10 minimum number of them as shall be specified in the Commission of Appoint- M*, tcontute
ment, shall constitute a Court of Inquiry, which shall summon to appear before to summon and

it all officers of Customs and other persons concerned in the matter to be in-

examine witnesses on

oath.

vestigated, and may summon witnesses to give evidence touching the same 1858, No. 40, s. 24.
matter, and may examine witnesses upon oath, and may require the production
15 of all books, papers, deeds, and documents of which any Court of Law might
compel the production.

57. The sittings of all such Commissioners of Inquiry shall be public, and their procedure on Com.
practice and proceedings in conformity, as nearly as the case may admit, with
the practice and proceedings of Justices of the Peace on examinations had before

mission of Inquiry.
Ib., s. 25.

20 them ; and, subject as aforesaid, all such Commissioners shall conform, in the

conduct of inquiries committed to them, to such special instructions as may 'be
conveyed or referred to by their respective Commissions, and to suell general

regulations, if any, as may be made from time to time by the Governor for the
conduct of such inquiries.

25 58. Every person slimmoned to attend as a witness Upon any such Commis- Penalty for refusing

sion of Inquiry, who shall refuse or neglect without sufficient cause to appear, sion or give e idence.
to attend Commis-

according to the exigency of the summons, or duly to produce any books, papers, Ib,, s 26,

writings, or documents in his possession, or power, required by such summons tc
be produced, and also every person present at any sitting of such Commissioner
30 or Commissioners of Inquiry who, being required to give evidence, shall refuse
to be sworn or to give evidence shall for every such default be liable to a
penalty not exceeding twenty pounds.

59. Every person wilfully and corruptly giving false evidence upon oath Giving false evidence,
before any such Commissioner or Commissioners of Inquiry shall be deemed perjury.

35 guilty of perjury, and shall be kept in penal servitude for a term not exceeding

Ib.,8.27.

four years.

60. Every person summoned as a witness to appear before any such Com- Allowance to
missioner or Commissioners of Inquiry, shall receive an allowance for expenses
and loss of time according to the scale for the time being of allowances to wit-

Witnesses.

Ib., s, 28.

40 nesses attending the Supreme Court in criminal cases ; such allowances to be
paid out of the revenue of (hatoma.

61. If any. person shall wilfully insult the Court whilst sitting, or any Penalty for insultiug
Commissioner.
member of it whilst present at, or coming to or returning from a sitting thereof,
Ib., s. 24.
or shall wilfully interrupt the proceedings of the Court, or otherwise misbehave

45 during its sitting, the Court, by warrant under the hand of any one or more of
the Commissioners, may commit the person so offending to any common gaol
for any term not exceeding one calendar month.
62. All such Commissioners shall, with all convenient speed, report to the Commissioner to

Governor their proceedings, and the evidence, if any, adduced before them '
f 50 together witli their opinion, or respective opinions, on the matter investigated ;
and the Governor may remit any matter or question to any such Commissioners
for further investigation.
8

report to Governor.
Ib., s. 29,
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IMPORTATION, PROHIBITION, ENTRY, LANDING, EXAMINATION, AND WAREHOUSING
OF GOODS.

New clause.

Ships arriving from
abroad to go only to
a port of entry.

68. No ship arriving from parts beyond the seas having any goods or stores
on board shall, without the special permission of the Commissioner, go to any 5
place in the colony not being a port appointed under this Act, except in case of
being driven thereto by stress of weather, want of provisions, or other unavoidable circumstances.

The master of every ship who shall contravene the provisions of this section
shall forfeit the sum of one hundred pounds. 10
Importation and
prohibition.
1858, No. 40, s. 30.

64. It shall be lawful to import into the colony any goods which are not
by this, or any law in force at the time of importation thereof, prohibited to
be imported, and to warehouse under the laws in force for the warehousing
of goods, except as hereinafter provided, in warehouses duly approved for the

warehousing of goods, without payment of duty on the first entry thereof, any 15
goods subject to duties of Customs, the importation and warehousing whereof
is not prohibited by any law in force at the time of such importation.
Time of importation
of goods and time of
arrival of ships

65. If upon the first levying or repealing of any duty, or the first permitting or prohibiting any importation, or at any other time or for any of the

dened.

purposes of the Customs Acts, it shall become necessary to determine the precise 20

Ib., s. 31.

time at which an importation of any goods or stores shall be deemed to have
had efEect, such time shall be deemed to be the time at which the ship importing

such goods or stores actually came within the limits of the port at which such

ship shall in due course be reported and such goods be discharged ; and if any
question shall arise, ilpon the arrival of any ship, in respect of any charge or 25
allowance for such ship, exclusive of cargo, the time of such arrival shall be
deemed to be the time at which the report of such ship shall have been or
ought to have been made.
Prohibitions and
restridions.

Ib., s. 32.

66. The goods enumerated and described in the following table of prohibi-

tions and restrictions inwards are hereby prohibited to be imported or 1brought 80
into the colony, save as therein excepted ; and if any goods so enumerated or
described shall be imported or brought into the colony, contrary to the prohibitions or restrictions contained therein, such goods shall be forfeited, and

maybe destroyed or otherwise disposed of as the Commissioner may direct :-

Table of prohibitions

A TABLE OF PROHIBITIONS AND RESTRICTIONS INWARDS.

aud restrictions.

Goods Prohibited to be Imported.

Books wherein the copyright shall be first subsisting, first composed or
written or printed in the United Kingdom or in New Zealand, and
printed or reprinted in any other part of the world, as to which the

proprietor of such copyright or his agent shall have given the Com- 40
missioner a notice in writing that such copyright subsists, such notice
also stating when such copyright will expire.
Coin---namely, false money or counterfeit sterling.

Coin of the realm, or of any British possession, or any money purporting
to be such, not being of the established standard in weight or 45
lineness.

Indecent or obscene prints, paintings, books, cards, lithographic or other
engravings, or other indecent or obscene articles.

0118toms Lawa Consolidation.
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Spirits (not being perfumed, or medicinal splrlts), unless in ships of Prohibitions.

forty registered tons burden at least, and in casks or other vessels 1858, No. 40, s. 32.
capable of containing liquids each of such casks or other vessels being

of the size or content of fourteen gallons at the least, and duly re-

5 ported; or unless in glass or stone bottles properly packed in cases or
packages, and forming part of the cargo of the importing ship and
duly reported.

Snuff or tobacco, unless in ships of forty registered tons burden at least,

and in whole and complete packages, each containing not less than sixty

10 pounds net weight, and not Containing any other goods; and unless
into snell ports as arc or may be approved by tile Governor for the
importation of tobacco.

Cigars or cigarettes, unless in ships of forty registered tons burden at

least, and in packages containing not less than sixty pounds net
15 weight, and not containing any other goods; and unless into such ports
as are or may be approved, as last aforesaid.

Opium, unless in ships of forty registered tons burden at least, and in

whole and complete packages, each containing not less than forty-five
pounds net weight, and not containing any other goods ; and unless

20 into such ports as are or may be approved by the Governor for the
importation and warehousing of opium.

Playing-cards, unless into such ports as may be approved by the Governor 1880, No. 41, s. 7.
for the importation of such cards.

87. The importation of arms, ammunition, gunpowder, or any other goods Arms, &0.,may be

25 may be prohibited by Proclamation, or Order in Council, and if any goods so
prohibited be imported, they shall be forfeited.

prohibited.

1858, No. 40, s. 33.

88. There shall be publicly exposed at the several ports in the colony lists Lists of prohibited

books to be exposed

of all books wherein the copyright shall be subsisting, and as to which the pro- at Oustomhouses.
prietor of such copyright or his agent shall have given notice in writing that such Ib., s. 34.

30 copyright exists, stating in such notice when such copyright expires.
69. If any ship arriving at any port or place in the colony shall not come ships arriving to

as quickly up to the proper place of mooring or unlading as the nature of the ogfuiunkllayd!°g,

port or place will admit, without touching at any other place, and in proceeding and bring to at the

to such proper place shall not bring to at the stations appointed by the Com- ;52s for boarding

85 missioner for the boarding of ships, or if after arrival at such place such ship Ib., a. 35.

shall remove therefrom, except directly to some other proper place of mooring or
unlading, and with the knowledge of the proper officer, or if the master of any Accommobtion of
oilleers on board.
ship on board of which any officer is stationed neglect or refuse to provide Penalty, £20.
every such officer sufficient room and accommodation under the deck, in some

40 part of the cabin or steerage or passenger-deck, for his bed or hammock, the
master of such vessel shall be liable for every such offence to a penalty not
exceeding twenty pounds.

70. The proper officers may board any ship arriving at any port or place in Otneers to board
ships

the colony, and stay on board until all the goods laden therein shall be duly Ib 's. 36.

45 delivered therefrom, or until her departure ; and shall have free access to Tj },ave fi·ec ac
every part thereof, with power to fasten down hatchways or entrances to the hold, to all parts.
and to mark any goods before landing, and to lock up, seal, mark, or otherwise
secure any goods or stores on board such ship.
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May seal or secure

If any place or any box or chest be locked, and the keys be withheld, the

goods or stores and Collector, or any officer acting under his directions, may open ally such place,
open locks.
box, or chest in the best manner in his power.

Goods concealed,
forfeited.

Officers may put

If any goods or stores be found concealed on board any such ship they

shall

be

forfeited.

5

71. If the officers shall place any lock, mark, or seal upon any goods or

seals
upon goods or stores on board any such ship, or on any place or package in which the same
stores inwards.
1858. No. 40 s. 36. may be, and such lock, mark, or seal be wilfully opened, altered, or broken
If such seals be

before due delivery of such goods or stores, or if any of such goods or stores be

broken,
or the goods secretly conveyed away, either while the ship remains in the port at which she 10
or stores secretly
taken away, penalty shall have arrived, or before she shall have arrived at any other port in the
£100.

colony to which she may then be about to proceed, or while she remains in such
port, or, if the hatchways or entrances to the hold, after having been fastencd

down by the officer, be opened, the master of snell ship shall forfeit the sum of
one
All packages, &0., on
board ship may be
opened and
examined.

hundred

pounds.

15

72. All packages and parcels of any description on board any ship arriving
at any port or place in the colony shall be liable to be opened and examined by the
Collector, or by any (#cer acting under his directions, at any time or place prior to
deliverv thereof·

The Commissioner may, by order, from time to time appoint any place or 20
places for the examination of any goods on the landing thereof, and require from

1868, No. 84 8. 10. the owner or occupier of any place so appointed such security by bond or otherwise as he may think fit for the payment of the duties iphich may be or become
payable on any goods from time to time therein deposited, and a notification of
Time and place of
landing goods

the appointment of any such place shall be gazetted. 25
73. No goods except live animals and fresh fish (which may be landed before

report or entry) shall be unshipped from any ship arriving from parts beyond the
'1858 No. 40 s. 87. seas, or be landed or put on shore on Sundays or holidays, except by special per-

inwards.

mission of the Commissioner, nor shall they be so unshipped, landed, or put on

shore on any other days except during such hours as may, for the several ports 30
and landing-places, be from time to time appointed by the Commissioner.

Nor shall any goods be unshipped or landed unless in the presence or with
the authority of the proper officer, nor shall they be so landed except at some
legal quay, wharf, or other place duly appointed for the landing or unshipping

of

goods.

35

Nor shall any such goods, after having been unshipped or put into any boat
or craft to be landed, be transhipped or removed into any other boat or craft previously to their being landed, without the permission of the proper officer.

If any goods shall be unshipped, landed, transhipped, or removed contrary hereto, the same shall be forfeited. 40
Goods unshipped
contrary to regulations forfeited.

All goods unshipped or removed from any importing ship for the purpose
of being landed, after due entry thereof, shall be forthwith removed to and

Goods not forthwith landed at the wharf, quay, or other place at which the same are entered to be

removed and landed
forfeited.

landed; and if snell goods are not so removed and landed the same shall be

forfeited, together Ivith tile barge, lighter, boat, or other vessel employed in 45
removing the same.
Hours for landing
goods.
Ib.

74. In default of any general or special appointment by the Commissioner
to the contrary, the times for unshipping and landing goods on days other than
Sundays and holidays, shall be from eight o'clock in the morning until four

o'clock in the afternoon on and from the first day of October until the first day 50
of April, and from nine o'clock in the morning until four o'clock in the after.
noon on and from the first day of April until the first day of October, and

*- 11
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on Saturday no goods shall be landed after twelve o'clock at noon without the
permission of the Collector.
Report Of Cargo.

75. If there be not on board any ship bringing merchandise to tile colony Ships to have proper
5 from any port or place within the British dominions such full, proper, and
authentic manifest of the cargo, or other proper clearance outwards, of such

manifest or clearance.

1858, No. 40, s. 38.

ship as may be required by the laws in force at such port or place, or if any
goods appearing on such manifest or clearance be not on board or duly accounted
for, the master of such ship shall forfeit any sum not exceeding one hundred
10 pounds.

76. The master of every such ship shall produce such manifest or other Master to produce
clearance as last aforesaid to any officer who may board snch ship after her ar-

rival within one league of the coast of the colony, or within the limits of any

manifest on demand.

Ib., s. 39.

port thereof, and who may demand tile same for inspection; and any such
15 master, being thereunto required by any such omeer, shall also deliver to him a
true copy of such manifest or clearance signed by the master; and if such
master shall not produce such manifest or clearance, or shall not deliver such

copy, being thereunto duly required, he shall be liable for every such offence to
a penalty not exceeding fifty pounds.

20 77. The master of every ship, whether laden or in ballast, shall, within Master to report
twenty-four hours after arrival from parts beyond the seas, at any port in the

within twenty·four
hours after arrival,

colony, make due report of such ship to the Collector or other proper officer, in according to Form
the form No. 1 in the Schedule A to this Act, and containing the several partieu-

lars indicated in or required thereby.
25 And such report, except where othenoise specially allowed or provided for by

the orders of the Commissioner, or at ports where goods may be landed into transit

No. lin Schedule A.
Ib., s. 40.
39 & 40 Vict., c. 36,
8. 50.

or examination sheds, shall be made before bulk be broken.

If the cargo of such ship shall have been laden at several places, the report 1858, No. 40, s. 40.
shall state the names of those places and the particulars of the goods laden at
80 each in the order of time in which the same were laden.

78. With respect to any ship arriviiig coastwise, at any port in the colony, Report by ships
with any goods therein laden at any place beyond the seas, the master thereof

arriving coastwise

from beyond seas.

shall, within twenty-four hours after her arrival, make the like report of such Ib.
ship and goods as would be required if such ship had arrived direct from parts
85 beyond the seas.

79. If such master shall fail to make due report, or if the particulars, or any On failure, penalty
£100.
of them, contained in such report be false, he shall be liable to a penalty of one
hundred pounds; and all goods not duly reported may be detained by any officer

Ib., s. 41.

Goods not reported

of Customs until so reported, or the omission explained to the satisfaction of the may be detained.
40 Commissioner, and may in the meantime be removed to the Queen's *arehouse.

80. The master of every ship arriving from parts beyond the seas shall, at Master to answer
the time of making report, deliver to the Collector or other proper officer the questions.
manifest of the cargo of such ship (where a manifest is requisite), and also,
if thereunto required, the bill of lading, or a copy thereof, for every part of the
45 cargo laden on board, and shall answer all such questions relating to the ship,
cargo, crew, and voyage as shall be put to him by such Collector or other proper
officer:

And if such master refuses to answer, or does not answer truly, or fails or

refuses to produce any such manifest, bill of lading, or copy, or if any such

50 manifest, bill of lading, or copy shall be false, or if any manifest or bill of lading
or copy be uttered or produced by any master, and the goods expressed therein

Ib., s. 44.
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respectively shall not have been bond ,#de shipped on board such ship, or if
any manifest or bill of lading or copy uttered or produced by any master shall
not have been signed by him, or any such copy shall not have been received or
made by him previously to his leaving the place where the goods were shipped
expressed in such manifest, bill of lading, or copy : 5
Bulk not to be

broken or stowage
altered.

Penalty, £100.

Or if, after the arrival within one league of the coast of the colony, bulk
shall be broken, or any alteration made in the stowage of the cargo of such ship,
so as to facilitate the unlading of any part of such cargo before report of such

ship and cargo, or if any part be staved, destroyed, or thrown overboard, or any
package be opened, unless cause be shown to the satisfaction of the Commis- 10
sioner :

In every such case the master shall forfeit the sum of one hundred pounds.
Packages reported
" contents unknown"

may be opened and
examined.

1858, No. 40, s. 45.

Prohibited goods
forfeited.

Persons in charge of
commissioned ships,

81. If the contents of any package intended for exportation in the same

ship, or for transhipment, shall be reported by the master as being unknown to

him, the officers of the Customs may open and examine such .package on board 15
such ship, or bring the same to the Queen's warehouse for that purpose; and if
there be found therein any goods which are prohibited to be imported, such goods
shall be forfeited, unless the Commissioner shall permit them to be exported.
82. Whenever any ship (having commission from Her Majesty, or from

British or foreign,

any Foreign State) shall arrive at any port in the colony, having on board any 20

having goods on

goods laden in parts beyond the seas, the captain or other officer having the

board, to deliver an
account.

Ib., s. 43.

charge of such ship shall, before any part of such goods be taken out of such

ship, or when called upon so to do by the Collector, deliver an account in writing
under his hand, to the best of his knowledge,-

Of the quality and quAntity of every package or parcel of such goods, and 25
of the marks and numbers thereon; and

Of the names of the respective shippers and consignees of the same;
Penalty, £100.

And shall make and subscribe a declaration at the foot of such account, declaring
to the truth thereof, and shall also truly answer to the Collector such questions

concerning such goods as shall be required of him, and on failure thereof such Bb
Such ships liable to
search.

captain or other officer shall be liable to a penalty of one hundred pounds.
And all such ships shall be liable to such searches as merchant ships are
liable to, and the officers of the Customs may freely enter and go on board all
such ships, and bring from thence on shore into the Queen's warehouse any

goods found on board any such ship as aforesaid, subject, nevertheless, to such 35
regulations in respect to ships of war belonging to Her Majesty as shall from
time to time be directed in that respect by the Governor.

Entry of Dutiable Goods for Home Use.
Particulars of entry
according to Form
No. 2 in Schedule A.

Ib., s. 46.

83. The importer of any goods liable to duties of Customs and intended to

be delivered for home use on the landing thereof from the importing ship, or his 40
agent, shall, before unshipment thereof, or before taking deUvery thereof from
the post o#Zee {f such goods have arrived throzt#h the post q#ice, make perfect entry
of such goods, by delivering to the Collector an entry thereof in the Form No.
2 in Schedule A of this Act, and containing the several particulars indicated
in

or

required

thereby.

45

The particulars in such entry shall, except in respect of goods received
through the post o#ice, correspond with the particulars given of the same goods
and packages in the report of the ship, and shall state the value of such goods,
and the importer or his agent shall subscribe a declaration of the truth of such
value in the form set forth at tile foot of such entry. 50
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84. The importer of any goods or his agent shall, immediately upon the Payment of duties.

entry thereof by him for home use, pay any duties which may be payable thereon 1858, No. 40, s. 47.
to the Collector or other proper officer authorized to receive the same; and
the entry, when signed by such Collector or officer, shall be the warrant for the

Warrant for delivery.

5 landing and delivery of such goods, and shall be transmitted to the examining
officer for that purpose.
Entry Of Goods intended to be Warehoused without Payment of Dutv on first
Entry thereof.
85. The importer of any goods intended to be warehoused without payment Particulars of entry.
10 of duty on the first entry thereof, or his agent, shall deliver to the Collector or Ib., s. 48.
proper officer an entry in the same form, and containing the same particulars. as
are hereinbefore required on the entry of goods to be delivered for home use on

Warrant; for

warehousing.

the landing thereof, so far as the same shall be applicable; and such entry, when Entry for home

signed by such Collector or proper officer, shall be transmitted to the examining consumption.
15 officer, and be the warrant for the due warehousing of such goods.

86. If after any goods shall have been duly entered and landed to be ware- Goods entered for
housed, though not actually deposited in the warehouse, the importer shall further warehouse
may upon
further entry be
duly enter the same or any part thereof for home use or exportation, the same delivered for home
may be delivered and taken for home use or exportation as the case may be.

use or exportation.
Ib., s. 49.

20 Entry of Goods Landed for Examination by Bill of Sight, and perfecting Entry
thereof·

87. The importer of any goods, or his agent, if unable for want of full Entry by bill of sight
information to make a perfect entry of such goods, on making and subscribing a when goods not

known, according to

declaration to that effect before the Collector, may make an entry by bill of sight Form No. 8 in

25 for the packages or parcels of such goods in the form No. 3, in Schedule A. to Schedule A
this Act, and containing the several particulars indicated in or required thereby.

Ib., s. 51.

88. Such entry, being delivered to the Collector or proper officer, and signed Warrant for landing.
Ib., s. 52.

by him, shall be the warrant for provisionally landing such goods, to be examined
by such importer in presence of the proper officers; and the importer shall, within Before delivery,

30 three days or such further time as the Commissioners shall see fit, after the }°fentorrake
landing thereof, and before the same shall be delivered, make full and perfect

entry thereof, by indorsing upon such bill of sight such particulars of such goods
as are herein required on making perfect entry of goods, whether for payment
of duty, or for warehousing, or for delivery free of duty, as the case may be,
85 and to such indorsement he shall affix the date thereof, together with his signature and place of abode ; and snell indorsement, when signed by the Collector
or proper officer, shall be taken as the perfect entry for such goods.
89. Where an entry for the landing and examination of goods for delivery Goods entered by bill
on payment of duty shall be made by bill of sight, such goods shall not be

of sight not to be
delivered unless duty

40 delivered until perfect entry thereof shall have been made, and the duties due is paid or deposited.
thereon paid, unless the importer or his agent shall have deposited with the Ib., s. 53.

proper officer of the Customs a sum of money sufficient in amount to cover the
duties payable thereon.

If the sum deposited on a bill of sight shall not be equal in amount to the

45 duties payable upon all the goods contained in any single package landed or
examined thereby, no part shall be delivered until a perfect entry is made, and
the duties paid or deposited, for the whole of the goods contained in such package.

90. If full and perfect entry of any goods landed by bill of sight as afore- Goods to be taken to
said be not made within three days after the landing thereof, or within such 9 Ileen's warehouse
in default of perfect
50 further time as the Commissioner may see t, such goods shall be taken to the entry, and sold in
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default of such entry Queen's warehouse by the officers of the Customs ; and if the importer shall not,
within one month

after landing.

within one month after such landing or within such further time as the Commis-

1858, No. 40, s. 64. sioner may see fit, make perfect entry of such goods, and pay the duties thereon
or on such parts thereof as can be entered for home use, together with the

charges of removal and warehouse rent, such goods shall be sold for the payment 5
of such duties and charges (or for exportation if they be such as cannot be

entered for home use, or shall not be worth the duties), and the overplus, if any,
after payment of such duties and charges, or the charges if sold for exportation,
shall be paid to the importer or proprietor thereof:
Entry not valid
unless in manner

required by law.

Provided always that if any entry at any time made as and for a full and 10
perfect entry for goods provisionally landed by bill of sight, or deposited in the
Queen's warehouse as aforesaid, shall not be made in manner herein required for

the due landing of the goods, the same shall. be deemed to be goods landed without entry.

Entry of Goods brought back. 15
Entry by bill of store
of New Zealand

goods returned.
Ib., s. 55.

42 & 43 Vict., c. 21,
0.6.

91. All goods the produce or manufacture of the colony brought back into

the colony, being of such a kind or description as, if foreign, would be liable to
any duty of Customs on importation, shall be deemed to be foreign, and liable

to the same duties, rules, regulations, and restrictions as foreign goods of the
like kind or description, unless the same shall be brought back within five years 20
from the time of the exportation thereof, and it shall be proved to the satisfac-

tion of the Commissioner of Customs that they are New Zealand goods returned;
in which case the same may be entered by bill of store, containing such particulars, and in such manner and form as the said Commissioner may direct, and
be delivered free of duty ; and all foreign goods on re-importation into the 25

colony, whether they shall have paid duty on their first importation or not, shall
be liable to the same duties, rules, regulations, and restrictions as if then imported for the first time.
Entry of Goods Free of Duty.
Partieulars of entry.
1858, No. 40, s. 50.

92. The importer of any goods not subject to duties of Customs, or his 80
agent, shall deliver to the Collector or proper officer a bill of entry of such goods

in the same form and containing the same particulars as hereinbefore required
Warrant for delivery.

Account of free

goods.

on the entry of dutiable goods, so far as the same is applicable; and such bill of
entry, when signed by the Collector or proper officer, shall be transmitted to the
examining officer, and be his warrant for the delivery of the goods mentioned 35
therein; and if such entry shall be incorrect in any particular, the importer or
his agent shall, within fourteen days after the landing of the goods, deliver to

the proper omcer a full and accurate account thereof.
Entries of Goods generally.
Bill of entry to be in
duplicate.

Ib., s. 56.

93. Upon the entry of any goods, the importer, his agent, or tile consignee 40

of the ship, as the case may be, shall deliver two or more duplicates of the entry
thereof, as the case may require, in which duplicates all sums and numbers may
be expressed in figures ; and the number of duplicates shall be such as the
Collector or proper officer may require; and the importer or his agent shall
produce to the Collector or such officer, if required by him, the invoice, bills of 45
lading, and other documents relating to the goods.

Goods concealed in

packages or delivered
without entry
forfeited.

Ib., 0.59.

94. If any goods or other things shall be found concealed in any way or

packed in any package or parcel to deceive the officers of Customs, such package
or parcel, and all the contents thereof, shall be forfeited; and if any goods be
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taken or delivered out of any ship or out of any warehouse, not having been
duly entered, or without the permission of the Collector or proper q#icer, the
same shall be forfeited.

95. No entry shall be required in respect of the baggage of passengers, which No entry required
5 may be examined, landed, and delivered under such regulations as the Com-

for passengers'
baggige.

missioner may direct ; but if any prohibited or uncustomed goods shall be found 1858, No. 40,8.59,
concealed therein, either before or after landing, the same shall be forfeited,
together with everything packed therewith.

96. If any person shall import, or cause to be imported, goods of one penalty on

10 denomination concealed in packages of goods of any other denomination, or any

fraudulent import
entries and coliceal-

package containing goods not corresponding Ivith the entry thereof, or shall ments.

directly or indirectly import, or cause to be imported or entered, any package of 1868, No. 34, s. 19.
goods as of one denomination, but which shall afterwards be discovered, either
before or after delivery thereof, to contain other goods, or goods subject to a higher
15 rate or other amount of duty than those of the denomination by which such
package or the goods in such package were entered, such package, and the goods
therein, shall be forfeited, and such person shall forfeit for every such offence a
penalty of one 'hundred pounds or treble the value of the goods contained in such

package, at the election of the Commissioner.
20 97. The Collector or proper omcer may permit surplus stores, not being mer- Surplus stores not
excessive may be
chandise, nor by him deemed excessive in quantity, to be entered for private use entered for private
under and subject to the same duties, rules, and regulations as the like sort of goods use or warehouse.

would be subject to on importation as merchandise, or permit any surplus stores 1858, No. 40,8. 60.
to be entered and warehoused for future use as ship's stores, although the same
25 could not be legally imported by way of merchandise.

98. The officers of Customs may on the entry of any goods, or at any time Omeers may toke
afterwards, take samples of such goods for examination, or for ascertaining ttlie aamp

duties payable on such goods, or for such other purpose as the Commissioner
may deem necessary, and such samples shall be disposed of and accounted for iii

les.

Ib., s. 63.

30 such manner as the Commissioner may direct.
99. No entry, or warrant for the landing of any goods, shall bc deemed valid No entry, &c., valid
uiless in tiecoi·dance

u.less made in accordance with the provisions of the Customs Acts.

with Acts.

100. If at any port where persons acting as agents for transacting any Ib., s. 59.
business relating to the clearance of any ship or goods or baggage shall be Acting as agent

35 required to be licensed, any person not so licensed, or not being the dilly tt;Ysre,
appointed clerk to any person so licensed, shall act as such agent or clerk, or if Ib,, s. 61.
any person, whether so licensed or appointed or not, shall make or cause to be
made entry of any goods without being duly authorized for that purpose by the
proprietor or consignee of such goods, every such person shall for every such
40 offence be liable to a penalty not exceeding fifty pounds.
But no such penalty shall extend to any person authorized by law to pass
entries, nor to any merchant, importer, or consignee of any goods acting himself
in respect thereof, nor to any clerk or servant exclusively employed by him, or

by any such persons in co-partnership.
45 101. Whenever any person shall make application to any officer of the Agent to prod„co

Customs to transact any business on behalf of any other person, such officer may
require of the person so applying to produce a written authority from the person

authority,if required.
Ib., s. 62.

on whose behalf such application shall be made, and in default of the production
of such authority, refuse to transact such business.

60 102. Every importer, agent, or other person entering any goods, who shall Importer or agent

fail to comply with the provisions of the Customs Acts, so far as they are tlintiouiotvyi,
respectively applicable td the goods entered by him, shall for every such offence penalty £20.
. Ib., s, 67.

26
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be liable to a penalty not ·exceeding twenty pounds, and such goods shall
be liable to forfeiture.
Time toithin *,hich Goods shati be Entered and Landed.
Goods not entered

wit}ihi f'ourteen days

mzy be conveyed to

108. If the importer of any goods shall not, within fourteen days (exclusive

of Sundays and holidays) after the arrival of the ship importing the same, 5

Queen's warehouse.

or within such further period as the Commissioner shall direct, make perfect

1868, No. 40, s. 65.

entry or entry by bill of sight of such goods, or if, having made such entry, he
shall not land such goods within fourteen days, or within such further period
as the Commissioner shall direct, the officers of the Customs may convey such

goods to the Queen's warehouse : 10
Provided that, if the importing ship and goods be liable to the performance
of quarantine, the time for entry and landing of such goods shall be computed
from the time at which such ship and goods shall have been released from
quarantine :

Provided, also, that if any period after the arrival or report of any ship is 15
specified in the 1bills of lading f or the discharge of her cargo, or any part thereof,
and the importer, owner, or consignee of such goods, or his agdnt, shall neglect
to enter and land the same within such period at any port or place approved by
the Commissioner, the master or owner of such ship may immediately on the

expiration of such period enter and land such goods. 20
Smn]1 p,Mekages or

guantities of goods
may M deposited in

104. Whenever the cargo of any ship shall have been discharged within the
time limited, with the exception only of a small quantity of goods, the officers

Queents warehouse.

of Customs may forthwith deposit such remaining goods in the Queen's ware-

Ib.

house ; and also at any time after the arrival of such ship may deposit any

small packages or parcels of goods therefrom in the Queen's warehouse, there to 25
remain for due entry during tlie remainder of such time limited.
If duties and charges

If any goods so deposited in the Queen's warehouse, being of a perishable

on such g,)odi be riot

nature, shall not be cleared forthwith, or not being of a perishable nature, shall

paid within three
montlis the goods

not be cleared within three months after such deposit, or within such further

may be sold.

period as the Commissioner may direct; and if all charges of removal, freight, 30

1868, No. 34, s. 4.

and warehouse rent be not paid, sucli goods may be sold, and the produce thereof
applied, first, to the payment of duties and charges, next, of freight, and the

overplus, if any, shall be paid to the proprietor of the goods on his application
for the same.

And in case such goods cannot be sold for a sufficient sum to pay the duties 35
and charges, if ordered for sale for home consumption, or the charges if for exportation, the same may, by direction of the Commissioner, be destroyed.
If goods remain on

boord importing ship
beyond fourteen days
such ship may be detained for expenses.
1858, No. 40, s. 66.

105. Whenever any goods shall remain on board any importing ship beyond
the period limited for the discharge of such ship, or beyond such further

period as the Commissioner may allow, such ship may be detained by the proper 40
officer until all expenses of watching or guarding such goods beyond such

period or extended period, if any, allowed as aforesaid, not exceeding ten
shillings per diem, and of removing the goods, or any of them, to the Queen's
warehouse, in case the officers shall so remove them, be paid.
New

89 & 40 Viet., e. 36,
s. 75.

Clause.

45

And the like charge per diem shall be made in respect of any derelict or
other ship coming, driven by stress of weather, or for safety, or brought into

ithe colony under legal process, when it is necessary to station any officer
in charge, either on board thereof or otherwise, for the protection of the

revenue, so long as the officer shall so remain. 50
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106. No goods of a combustible or inflammable nature shall ]be brought into Combus tibles not to
be deposited in

or deposited in the Queen's warehouse unless with the sanction of the Commis- Queen's wor,1 ouse

sioner, and if any such goods shall be landed by the ofacers of Customs under 1858, No. 40, 8,83.

the provisions of the Customs Acts, tile LaIne may be deposited in any other

5 available place that such officers may deem fit, and while so deposited the same
shall be deemed to be in the Queen's warehouse, and be liable to be dealt with,

at the expiration of fourteen days, in the same manner as goods of a perishable
nature actually deposited in the Queen's warehouse, unless duly cleared or -ware-

housed in some approved warehouse in the meantime ; and such goods shall be
10 chargeable with such expenses for ssecuring, watching, and guarding the same until
sold, cleared, or warehoused as aforesaid, as the Commissioner shall see fit.
Neither the Commissioner nor the officers of Customs shall be liable to make

good any damage which such goods may sustain by reason, or during the time, of
their being so deposited and dealt with as aforesaid.
15 Goods upon which any Abatement or Re;mission of Duty may be claimed.

107. No claim for any abatement of duty in respect of any goods imported Claim to 116 made on
into the colony shall be allowed, on account of damage, unless such claim shall
be made on the first examination thereof, and in such form and manner as the

first examination.

1869, No. 34, s. 3.

Commissioner shall direct; nor unless it shall -be proved to the satisfaction of the

20 Collector that such damage was sustained after such goods had been shipped in
the importing ship, and before the landing thereof in the colony.
All goods derelict, jetsam, flotsam, and wreck brought or coming into the
colony, and all droits of Admiralty sold therein, shall at all times be subject to
the same duties as goods of the like kind on importation into the colony are
25 subject to, unless it shall be shown to the satisfaction of the Collector that such
goods if liable to duty are entitled to an abatement in respect of such damage.

The damage sustained by such goods, whether so imported or derelict, jeisam, Wreeked goodo.
flotsam, or wreck as aforesaid, shall be assessed by the officers of Customs, if
competent thereto, but if not, or if the Collector sliall entertain any doubt as to

30 the amount of such damage, he may call upon two disinterested merchants to
examine the goods and certify to what extent in their judgment the same are

lessened in value by such damage, whereupon the Collector may make an abatement not exceeding three-fourths of the duty originally chargeable thereon ; but
no allowance shall be made for damage on cocculus indicus, cocoa, coffee, corn,

35 currants, figs, flour, grain, Guinea grains, meal, nux vomica, opium, pepper,
raisins, rice, spirits, sugar, tea, tobacco, and wine.
1 Unshipping, Landing, _Examination, Warehousing, and Custody of Goods.

108. The unshipping, carrying, and landing of all goods, and bringing them
to the proper place for examination the weighing, putting them into the scales,

40 opening, unpacking, repacking, bulking, sorting, lotting, marking, and numbering, the piling or placing the same in such manner as the Collector may deem
necessary to enable the officers to take a proper account thereof, where snell
operations respectively are necessary or permitted, and removing to and placing

Unshipping, carrying, landing, weigh-

ing, &0., and deposit.
ing of goods, to be

done at the expense
of the importer.
1838, No. 40, s. 69.

them in the proper place of deposit until duly delivered, or to enable tile officer
45 to stamp any goods which may be required by law to be stamped, shall be

performed »by or at the expense of the importer,
109. Upon the entry and landing of any goods to be war'ehoused, or within
such period as the Commissioner shall direct with respect to the same or any of

Examinilig oftlcer to

take account of goods
for warehouse.

them, the examining oflicer shall take a particular account of such goods Ib.,8.71.
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at the quay or wharf at which they shall be so landed, or in the warehouse, if
they be goods of which the account is permitted to be taken in the warehouse,

and shall enter in a book prepared for that purpose, containing the name of the
import ship and of the person in whose name they are entered, the marks, num-

bers, and contents of each package, the description of the goods, and the ware- 5
house or place iIi the warehouse in which the same shall be deposited.

and entered in land-

And when the same shall have been so deposited with the authority of such
officer, he shall certify that the entry and warehousing of such goods is complete,

ing book.

and such goods shall from that time be considered goods duly warehoused ; and if

Contents of packages
tobe marked thereon,

any such goods shall be delivered, withheld, or removed from the proper place of 10
examination before the same shall have been examined and certified by such officer,

such goods shall be deemed to be goods not duly entered or warehoused, and shall
be forfeited.
Goods to be entered

110. The account of the goods so taken as aforesaid shall be the account

and duties ascer.

upon which the duties payable upon such goods shall be ascertained when the 15
toined and paid according to landing same shall ultimately come to be delivered upon due entry for that purpose; and
account.

1858, No. 40, s. 72.

the same shall be entered, and the full duties due thereon be paid, according to

the quantity taken in such account without any abatement for any deficiency
except as hereinafter provided.

Warehoused goods to

111. All goods warehoused shall be deposited in the packages in which the 20

tigdinattekes or same shall have been imported, except such goods as are permitted to be skipped
those of which account is taken.

Ib., s. 73.
Goods altered or
removed withoilt
sanction of ofricers
forfeited.

on the quay, or bulked, sorted, lotted, packed, or re-packed in the warehouse
after the landing thereof, in which case they shall be deposited in the packages
in which the same shall be when the account thereof is taken by the proper
officer; and if such goods are not so deposited, or if any alteration shall after- 25
wards be made in the goods or packages so deposited, or in the packing thereof
iii the warehouse, or in the marks and numbers of such packages, or if the same

shall be removed from the room in the warehouse in which the same are deposited
without the presence or sanction of the proper officers, except for delivery under

the proper warrant, order, or authority for that purpose, such goods and packages 30
shall be forfeited.
Commissioner to

direct ,·rlt goods

may ho bulked,

112. The Commissioner may direct what goods may be skipped on the quay,
or be bulked, sorted, lotted, packed, or re-packed, and determine in respect of

sorted, packed, &(. what goods the account may be taken in any warehouse approved by him for that
Ib., s. 74.

purpose, and within what time after the landing thereof, and on such conditions 35
as he may deem necessary.

Warehouse-keeper
neglecting to stow

goods properly,
penalty £5.

113. If the occupier of any warehouse shall neglect to stow the goods ware-

housed therein so that easy access may be had to every package and parcel
thereof, he shall for every such neglect be liable to a penalty not exceeding five

Ib.,
s. 75. 40
114. If the occupier of any warehouse shall not produce to any officer
pounds.

Warehouse-keeper

negleeting to produce

goods deposited
wlien required,

penalty £5.
Ib., s. 76.
Goods not duly
warehou.ed, or

fraudulently con-

of Customs, on his request, any goods deposited in such warehouse which
have not been duly cleared and delivered therefrom, such occupier shall for every
sucIi neglect be liable to a penalty not exceeding five pounds in respect of every
package or parcel not so produced, besides the duties due thereon. 45
115. If any goods entered to be warehoused shall not be duly warehoused in
pursuance of such entry, or being duly warehoused, shall be in any way concealed

ce,led or removed, in or removed from the warehouse, or abstracted from any package, or transferred

forfeited.

Ib., s. 77.

from one package to another, or otherwise, for the purpose of illegal mixing,
removal, or concealment, they shall be forfeited. 50

Persons elandestinely

116. If any person shall clandestinely open any warehouse, or, except in the

ze,*16%223. presence of the proper officer of Customs acting in the execution of his duty, gain
Ib., s. 78.
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access to the goods therein, he shall for every such offence forfeit the slim of five
hundred pounds.

117. If any goods shall be taken out of any warehouse without due entry, Who liable for goods
taken out of warethe occupier of such warehouse shall forthwith pay the duties due upon such house without entry.

5 goods; and every person taking out any goods from any warehouse without pay- 1858, No. 40, s. 79.

ment of duty, or who shall aid, assist, or be concerned therein, and every person Taking goods out of

warehouse, &0., to be

who shall destroy or embezzle any goods duly warehoused, shall be deemed guilt deemed a misde·
of a misdemeanour, and shall, upon conviction, suffer the punishment by law meanour.
inflicted in cases of misdemeanour.

10 If such person shall be an officer of Customs not acting in the due execution Importer or con.
if defrauded
of his duty, and shall be prosecuted to conviction by the importer, consignee.' bysignee,
omcers, to be
or proprietor of such goods, no duty shall be payable for or in respect of such indemnified.
goods, and the damage occasioned by such destruction or embezzlement shall,

with the sanction of the Commissioner, be repaid or made good to such importer,
15 consignee, or proprietor out of the revenue of Customs.
118. If any goods warehoused or entered to be warehoused, or entered to be Commi,sioner may
delivered from the warehouse, shall be lost or destroyed by unavoidable

remit duties on ware-

housed goods lost or

accident, either on shipboard or in removing, landing, or shipping thereof, destroyed.

or receiving into or delivering out of the warehouse or in the warehouse, the Ib., ss. 81,109.
20 Commissioner may abate, remit, or return the duties due or paid thereon.

119. At such time and place, and under such regulations, conditions, and Tobacco forsheep.
restrictions as the Commissioner shall from time to time require and direct,

the importer or proprietor of any tobacco may steep or soak the same, on

wash.

Ib., s. 68.

landing thereof from the importing ship, or before the delivery thereof from the
25 warehouse, in some fluid, or treat the same in mich manner that it shall, to the

satisfaction of the Collector, be effectually rendered unfit and useless for human
consumption, and for every other purpose except that of sheep-dressing.

120. With the sanction of the Collector, and after such notice given by the Reganges may be

respective importers or proprietors, and at such times and under such regula- 5ko;orriejpsoprs

30 tions, conditions, and restrictions as the Commissioner shall from time to time goods.

require, it shall be lawful in the warehouse, or on tile first importation thereof, 1868. No. 34, s. 11.
to weigh, measure, or gauge any goods for the satisfaction of such importers or
proprietors.

Such »weighing, nleasuring, or gauging shall not in any nianner affect the Appointment of port

35 payment of duty on such goods, but such duty shall eventually become pay- gaugers.
able and be paid as if such weighing, measuring, or gauging had not taken
place; and the CommisMioner may make such orders, under such conditions and

regulations as he may deem fit, for ·licensing of persons at any port for the
purposes of so weighing, measuring, or gauging, and for the bonds to be given
40 and for the charges to be made by such persons, and by an order may cancel or
revoke any such license.

121. No compensation out of the revenue of the colony shall be made to No compensation if

any importer, proprietor, or consignee of any goods by reason of any damage or goodsfire,
be&0.
damaged by
loss occasioned thereto in the warehouse or in any transit or examination shed. 1858 No, 40 s, 80,

45 Removat of Warehoused Goods.
122. Any goods warehoused at any port in the colony may be removed by Goods may be re.
sea or by inland carriage to any other port or place in the colony in which the

moved from one

warehousing port to

like kind of goods may be warehoused, to be re-warehoused at such other port another, or from one

or place, and again as often as may be required at any other such port or place 25° 80 to

50 to be there re-warehoused, or, with the permission of the proper officer, Ib,, s, 84
from any warehouse in any port or place to any other warehouse in the

80
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same port or place, under such regulations and with such security as the Commissioner may direct, on the delivery to the proper officer by the person requiring
Particulars of entry, such removal, of an entry in the form No. 4 in Schedule A to this Act, stating
Form No. 4 in

Schedule A.

the particulars of the goods required to be removed, the name of the port or
place, or of the warehouse, if in the same port or place, to which the same are 5
intended to be removed, and with such other information, and in such manner

Officers at port of re-

and form as the Commissioner or the proper officer may direct or require,
123. On the delivery of any goods for removal, an account containing the par-

moval to transmit ticulars thereof shall be transmitted by the proper officer of the port of removal

account of goods to
omaers at port or
place of destination.
1858, No. 40, s. 85.

Remover to give bond
in the amount of

to the proper officer of the port or place of destination, and the person requiring 10
the removal thereof shall enter into bond, with one or more sufficient surety or
sureties, in a sum equal at least to the duty chargeable on such goods, for the
due arrival and re-varchousing thereof at the port or place of destination within

tti may be given such time to be named in the bond as the Commissioner may direct, such bond
either at port of re- to be taken by the Collector or other proper officer, either of the port of 15

crlordPtr.inion, removal, or the port or place of destination, as shall best suit the residence or
convenience of the parties interested in such removal.

If such bond shall have been given at the intended port or place of destina-

tion, a certificate thereof under the hand of the Collector or proper officer
of such port or place, shall, at the time of the entering of such goods, be pro- 20
duced to the Collector or proper officer of the port of removal.
Bond, how to be dis-

charged.

Such bond shall not be discharged unless such goods shall have been produced to the proper officer and duly re-warehoused at the port or place of destination within the time allowed for such removal, or shall have been otherwise

accounted for to the satisfaction of the Commissioner, nor until the full duties 25
General removal

bond may be given.

due upon any deficiency of such goods not so accounted for shall have been paid.
But any remover may enter into general bond with such sureties, in such
amount and under such conditions as the Commissioner may approve, for the
removal from time to time of any goods from one warehouse to another, and for

the due arrival and re-ware,housing of the same at the place of destination within 30
such time or times as the Commissioner may direct.
Goods, on arrival at

the port or place of
destinatiozi, to be

subject to same

124. Upon the arrival of such goods at the port or place of destination, the
same shall be entered and warehoused in the same manner, and under and sub-

ject to the same laws, rules, and regulations, so far as the same are or can be

rlttti=pt:tSns. made applicable, as are required on the entry and warehousing of goods on the 35
Ib., s. 86.

On arrival of goods

first importation thereof.

125. If upon the arrival of goods so removed as aforesaid at the port or

tlitnpfeeyoay, place of destination, the parties shall be desirous fortlrwith to export the same,

after formal re-ware- or to pay duty thereon for home use, without actually lodging the same in the
housing, be entered

for exportation or for

warehouse for which they have been entered and examined to be re-warehoused, 40

home
use on payment the officers of Customs at such port or place may, after all the formalities of
of dutie..
Ib., s. 87.

entering and examining such goods for re-warehousing 1have been duly performed, permit the same to be entered and delivered for home use, upon payment of the duties due thereon, or to be entered and shipped for exportation,

as if such goods had been actually lodged in such warehouse ; and all goods 45
so exported, or for which the duties have been paid, shall be deemed to have
been duly cleared from the warehouse.
Warehoused goods,
if not cleared for

126. All warehoused goods shall be cleared either for home use or exporta-

home use or exporta- tion within three years from the day on which the same were so warehoused,
tion within three

years, must be rewarelloused.

Ib., s. 88.

or within such further period and in such cases as tlie Commissioner shall direct, 50
unless the owner or proprietor of such goods shall be desirous of re-warehousing
tile same, in which case the same shall be examined by the proper officers, and

1
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the duties due upon any deficiency or difference between the quantity ascertained Duties on deficiencies

on landing and the quantity found to exist on such examination, together with and examination
expefae of
to be
the necessary expense attendant thereon, shall, subject to such allowances as paid down.
are by law permitted in respect thereof, be paid down, and the quantity so found
5 shall be re-warehoused in the name of the then owner or proprietor thereof in

the manner as on first importation :
127. If the owner or proprietor of any goods shall, with the concurrence Examination may be

of the warehouse-keeper, desire to re-warehouse the same according to the account tlYPensed
taken at the landing thereof, without re-examination, such re-examination may be warehousing.
10 dispensed with, the officers being satisfied that the same are still in the warehouse, 1858, No. 40, s. 90.
and that there is no reason to suspect that there is any undue deficiency; but

the warehouse-keeper shall be liable to make good the duty on any deficiency not
allowed by law which may be discovered in the goods at the time of delivery
thereof.

15 128. If any warehoused goods shall not be duly cleared, exported, or re- Goods in warehouse
warehoused, and the duties ascertained to be due on the deficiencies as aforesaid,

not cleared or re-

warehoused, or

shall not be paid within three years from the previous entry and warehousing duties paid on dethereof, or within such further period as shall be directed as aforesaid, the same

ficiences, after five
years to be sold.

shall, after one month's notice to the proprietor or occupier of the warehouse, Ib,, s, 89.
20 with all convenient speed be sold by public auction either for home use, if worth
the duty due thereon, or for exportation, with or without the consent of the

proprietor or occupier of the warehouse; and the proceeds thereof shall be applied Proceeds of sale, how

to the payment of the duties, warehouse rent, and charges, and the surplus, if to be applied.
any, shall be paid to the owner of such goods, if known, but if such owner

25 cannot be found, such surplus shall be paid into the Public Account to abide
the claim of such owner, on his appearing and making good his claim thereto;

and if such goods on being so offered for sale shall not be sold, then the same Goods not worth the

after such one month's notice as aforesaid may be destroyed, with or without duty may
be exported
or deetroyed.
the concurrence of the owner thereof or the proprietor or occupier of the ware-

30 house in which the same were so warehoused, if the Commissioner shall see fit;
and the duties due upon any deficiency in any warehoused goods not allowed by
law shall be forthwith paid by the proprietor or occupier of the warehouse.

129. With the sanction of the Collector, and after such notice given by the Goods in warehouse
respective import:ers or proprietors, and at such times, and under such regulations

may be sorted, re-

packed, &c.

35 and restrictions as the Commissioner shall from time to time require and direct, Ib., s. 91.

it shall be lawful in the warehouse to sort, separate, pack, and re-pack any goods To be repacked in
the original or other

and to make such alterations therein as may be necessary for the preservation, legalized packages.
sale, shipment, or disposal thereof, provided that such goods be re-packed in the

packages in which they were imported, or in such other packages as the Collector

40 shall permit (not being less iii any case, if the goods are to be exported or to be
removed to another warehouse, than is required by law on the importation of
such goods) ;

And also to take such samples of goods as may be allowed by the Commissioner, with or without entry, and with or without payment of duty, except as

45 the same may eventually become payable as on a deficiency of the original quantity.
After such goods have been so separated and re-packed in proper or approved After repacking,

packages, the Commissioner may, at the request of the importer or proprietor tzgterdots may

of such goods, cause or permit any refuse, damage, or surplus goods occasioned
by snell separation or re-packing, or, at the like request, any goods which may

50 not be worth the duty, to be destroyed, and may remit the duty payable thereon.

32
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New Clause.
Goodsiin warehouses

may be taken out
under certain regula-

130. The Commissioner may permit any goods to be taken out of the warehouse without payment of duty for such purpose and for such period as to him

tions and with

may seem expedient, and in such quantities, and under such regulations and re-

security for duties.

strictions, and with such security by bond for the due return thereof, or the 5

39 & 40 Vict., c. 36,
s. 96.

payment of the duties due thereon, as he may direct or require.
Entry Of Warehoused Goods for Home Consumption and Exportation, and the
Delivery thereof.

Entry for exportation
or home use.

186§; 11.3478.-5.

131. No warehoused goods shall be taken or delivered from the warehouse

except upon due entry and under the care of the proper officers, for exportation, 10
or upon due entry and payment of the full duties payable thereon for home use.
No such goods, except such as are to be shipped as stores, shall be delivered
or cleared from the Ivarehouse for home use, exportation, or conveyance coastwise, in less quantity than would be chargeable with duty amounting to five
pounds, except by permission of the Commissioner, or unless the duty on the 15
entire parcel or parcels of such goods originally warehoused shall not amount to

Persons entering
warehoused goods for
home use to deliver

five pounds.
132. Upon the entry of any goods to be cleared from the warehouse for
home use, the person entering snell goods shall deliver a bill of entry, and dupli-

bill of entry, ac-

cates thereof, in the Form No. 5 in Schedule A. to this Act, containing the 20

cording to Form No.

several particulars indicated in, or required thereby :

5 in Schedule A, and

pay down duties.
1858, No. 40, s. 95.

Duties to be-paid
according to landing
account, except in
certain cases.
Duties on certain

goods to be chargeable on ascertained

quantity on delivery,
unless deficiency has
been caused by
improper means.

And shall at the same time pay down to the proper officer the full duties
payable thereon, not being less in amount than according to the account of the
quantity taken by the proper officer on the first entry and landing thereof,
except as to the following goods, that is to say,- 25

Tobacco, wine, spirits, sugar, and opium, the duties whereon, when cleared
from the warehouse for home use, sliall be charged upon the quantity of such

goods, to be ascertained (if required by the person so entering the same) by
weight, measure, or strength, at the time of actual delivery thereof, unleSs there
is reasonable ground to suppose that any portion of the deficiency or difference 30
between the weight, measure, or strength ascertained on landing and first
examination of any such last-mentioned goods, and that ascertained at the time
of actual delivery, has been caused »by illegal or improper means, or through the
carelessness of the owner or occupier of the warehouse or his servants, in which

case the proper officer shall make such allowance only for loss as he may consider 85
Deficiency in goods
entered for exportation not to be charged
with duty unless
fraudulent.

Ib., s. 96.

fairly to have arisen from natural evaporation or other legitimate cause.
133. No duty shall be charged in respect of any deficiency in goods entered
and cleared from the warehouse for exportation, unless the officers of Customs
have reasonable ground to suppose that such deficiency, or any part thereof, has
arisen from illegal abstraction, or such carelessness as aforesaid. 40
EXPORTATION OF GOODS AND CLEARANCE OF SHIPS TO PARTS BEYOND THE SEAS.

Warehoused goods
not to be exported in
ship of less than
forty register tons
burden.
1858, No. 40, s. 97.
1868, No. 34, s. 9.

Master of ahips outwards to deliver

134. No person shall export any warehoused goods, or goods liable to duties

of customs transhipped, or goods entitled to drawback on exportation, nor shall
enter any such goods for exportation from the colony to parts beyond the seas,

in any ship of less burden than forty registered tons. 45
135. The master of every ship in which any goods are to be exported from

the colony to parts beyond the seas, or his agent, shall, before any goods be

certificate of clear-

taken on board, and twenty-four hours at the least before applying for the clear-

ance of last voyage,

ance outwards of such ship, deliver to the Collector a certificate from the proper
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officer of the due clearance inwards or coastwise of such ship of her last voyage, and to make entry
outwards.
and shall also deliver therewith an entry outwards of such ship, verified by his 1858, No. 40, s. 98.
signature, in the Form No. 6 in Schedule A to this Act, and containing the Form No. 6 in

several particulars indicated in or required thereby.
5 If such ship shall have commenced her lading at some other port, the master
shall deliver to the proper officer the clearance of such goods from such other

Schedule A.

port.

If any goods be taken on board any ship at any port before she shall have Penalty, £100.
entered outwar,is at such port (unless a stiffening order, when necessary, shall
10 be issued by the proper officer to lade any heavy goods for exportation on
board such ship), the master shall be liable to a pen*lty not exceeding one
hundred pounds.
Neu, Clauses.

138. Notwithstanding any provisions to the contrary, tile Commissioner, Shipment of goodsi

15 subject to such regulations as he may deem necessary, on the arrival at any :reisdtttnmpleto
port in the colony, of any ship about to deliver her cargo at more than discharge of inward

one port in the colony, may allow the entry outwa*is of such ship, and Z10 y. t, o, 86

permit the shipment of goods, other than spirits or tobacco, or such other goods 0.101.
as may be prescribed by regulations, for exportation in such ship to the foreign
20 destination for which such ship shall be entered outwards, before the whole of
the goods imported in such ship shall have been discharged therefrom ; the com-

plete separation of such goods from the inward cargo being effected to the satisfaction of the Collector, or other proper officer of the port.

137. On any ship commencing to load goods for exportation to parts beyond Shipment of goods

25 the seas, not having on board any drawback or other goods liable to duties of °2,°'61!& Cing

Customs, and about to proceed to any other port in the colony to complete her complete her loading.

loading, tile Commissioner may, subject to such regulations as he may deem Ib.
necessary, permit such ship, notwithstanding any provisions to the contrary, to

convey goods not entitled to drawback, or liable to duties of Customs, from the
30 port at which such ship shall commence loading to any other port or ports in

the colony, for delivery there ; the complete separation of such goods from the
cargo to be exported to be effected to the satisfaction of the Collector or
proper officer at the port of shipment.

138. No goods shall be shipped, put off, or water-borne to be shipped for Gooda not to be

35 exportation from any port or place in the colony on Sundays or public holidays, ;*crdd*tndon
or, except by permission of the Collector, after the hour of twelve o'clock at places, nor until
noon on Saturday, nor from any place not being a legal quay, wharf, or other
place duly appointed for such purpose, nor without the presence or authority of
the proper officer, nor before due entry outwards of such ship and due entry of

entry and clearance.
1838, No. 40, s. 99.

40 such goods, nor before due clearance thereof for shipment; and any goods
shipped, put off, or water-borne to be shipped contrary hereto shall be forfeited.

The proper officer may open and examine all goods shipped or brought for Omeere may open

shipment at any port or place in the colony; and the opening for that purpose exZMrgl.
of packages containing such goods, and the weighing, re-packing, landing
45 (when water-borne), and the shipping thereof shall be done by or at the expense
of the exporter.

139. No goods shall be stated or described in the clearance of any ship to Goods not to be

be the produce of New Zealand unless such goods shall have been particillarized cofevdijansieproce of
and stated iso to be in the export entry for the same.

entered.

Ib., s. 107.

5

Customs Lams ConsoZidation.

3*

Exportation of Gold.
Governor may regulate exportation of

140. The Governor may from time to time, by Proclamation, require that

gold.

exporters of gold, or their agents, shall notify, in such manner and form as shall

1858, No. 40, s. 106.

in that behalf be prescribed, their intention to export the same; and
In like manner from time to time may make provision for the entry and 5
examination of gold to be exported, and respecting the mode of packing and

securing the same, and may prohibit the exportation thereof except from specified
ports, and, generally, may regulate and restrict as may seem meet the export of
gold; and
And the carriage of
gold coastwise.

lb., s. 131.

May regulate and restrict the carriage of gold coastwise from one part of the 10
colony to another.
Every person who shall knowingly contravene any provision of any such Proclamation shall, for every such offence, forfeit a sum not exceeding one hundred
pounds, in addition to any other punishment or penalty to which he may

become liable by reason of such contravention. 15
Governor may appoint assayers.
1870, No. 20, s. 5.

141. The Governor may appoint persons to be assayers of gold for the
purposes of the Customs Acts, and may prescribe regulations for the purpose of
ascertaining the fitness of persons applying to hold such appointments, and may

Declaration of

flneness of gold to be

made on entry for
exportation.

Ib., s. 4.

at any time cancel and annul any such appointment.
142. When any gold is entered for exportation, the exporter shall at his own 20
expense produce to tile Collector or proper officer a statutory declaration, made
by an assayer appointed as aforesaid, stating the quantity and fineness of such
gold, and the duty shall be levied and paid according to such declaration : Provided that in the absence of such declaration such gold shall be deemed to be

gold liable to the highest rate imposed by the Customs Acts, and shall be charged 25
with duty accordingly.
Oflicers of Customs

may refuse assay

148. The Collector or proper officer, if he has reason to doubt the correct-

declarations, and

ness of any declaration of assay as aforesaid, may refuse to accept the same, and

may take samples of

may thereupon demand and levy on the gold described in such declaration the

gold exported.
Ib., s. 6.

highest rate of duty chargeable linder the Customs Acts, and retain the same by 30
way of deposit to await the decision of the Commissioner as to the amount of
duty properly payable thereon; and he may take clips or samples of each bar or
parcel of gold, and such clips or samples he shall forthwith forward to the Commissioner, who shall cause the same to be assayed by some competent assayer

appointed under this Act ; and the duty on the gold from which such samples 85
were taken shall finally be chargeable according to the assay so directed to be
made by the Commissioner.

All clips or samples, after being assayed as herein last provided, and the

balance, if any, of the sum retained by way of deposit, shall be returned to the
exporter
Penalty for false
declaration.

Ib., s. 7.

or

his

agent.

40

144. Every person who, by means of a false declaration of assay or other-

wise, shall be in any way knowingly concerned in the entry or exportation of any
gold liable to duty with intent to defraud Her Majesty of such duty, or any part
thereof, or who shall be in any way knowingly concerned in any fraudulent
evasion or attempt at evasion of such duty, or any part thereof, shall forfeit 45

either the whole of such gold or the penalty of five hundred pounds at the option
of the Commissioner.
False declaration by
assayer, misdemeanour.

Ib., s. 8.

145. If any assayer appointed under this Act shall knowingly make and
subscribe any false declaration, or sign any declaration, certificate, or other

r.-4 r
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instrument required by this Act, knowing the same to be untrue in any particu-

lar, he shall, in addition to any other penalty or punishment which he shall
thereby incur, be guilty of a misdemeanour, and his appointment as assayer
under this Act shall be cancelled.

5 Drawbacks and Entrv of Goods for Exportation.
146. A drawback of the full duty paid on importation may be allowed on Drawback of full

any goods entitled to drawback of duties, if exported in original packages as im. dutygoods
allowed
onin
exported

ported : Provided that the number and date of the entry on which the import original packages, on

duty was paid be specified in the entry for drawback, and, in the case of goods

10 liable to ad vatorem duty, that the original stamped invoices according to

certain conditions.

1881, No. 40, s. 10.

which the duty was assessed when the goods were imported be produced
along with such entry, and, if the Collector thinks t, that the goods be

compared therewith prior to being shipped : And provided also that the proper
officer in every case satisfies himself and certifies on the entry that such

15 goods are in all respects in the same condition, and are of the same value, as
when they were entered for duty on importation.

No drawback shall be allowed on goods in broken packages, or on goods As to broken packages.
which may have been packed in the colony, except such goods shall be packed in 1872, No. 10, s. 10.
the presence of an officer of Customs.

20 147. The Commissioner may from time to time prescribe regulations for Commis,ioner may

the repacking, clearance, and shipment of goods entitled to be cleared for *NiTZ{°,tr
drawback, and from time to time may alter or cancel any such regulations.

for drawback.

148. All goods entered for drawback shall be liable to be opened and 1881, No. 40, s. 11.
Goods entered for

examined by the proper officer at any time or place, either before or after ship-

drawback may be

contains a true account of the goods described therein.

or after shipment

25 merit thereof, and such officer shall certify on the entry for such goods that it opened
and examined either before
149. Before any warehoused goods, or goods entitled to any drawback of 1872, No. 10, ss. 8,9.
Customs duties on exportation, or exportable only under particular rules, regula- On entry ontwards,
according to Form
tions, or restrictions, shall be shipped, or water-borne to be shipped, the exporter No. 7 or No. 8, ex-

30 or his agent shall deliver to the Collector or proper oflicer an entry containing a porter to deliver

bill aetrue account and description of such goods in the Form No. 7 or No. 8 shipping
cording to Forin No.

in Schedule A to this Act, with such duplicates and shipping bills in the Form 9 in Schedule A.

No. 9 in Schedule A to this Act as may be required by the Collector, and give 1858, No. 40, ss. 100,
101.

such security by bond as the Commissioner shall require, that such goods shall 1872, No, 10, 1.7,

35 be duly shipped and exported, and shall be landed at the place for which they
are entered out:wards, within such time as the Commissioner may deem reasonable, or shall be otherwise accounted for to his satisfaction ; and such entry,
when signed by the Collector or proper officer, shall be the warrant for the ship-

ment of the goods enumerated therein; and, in failure to comply with any of

40 the foregoing requirements, the exporter or agent shall for every such offence be
liable to a penalty not exceeding twenty pounds.

150. Any person desirous of exporting such goods may, at his option, but General
bond for
exportalion may be

subject to such regulations as the Commissioner may direct, give a general bond, given.
with such security, in such amount, and under such conditions as the said Com- Notice
in each case
to be given.

45 missioner may require, in lieu of separate bond for each exportation, provided 1872 ,

No. 10, s. 7.

that he shall deliver in each case to the proper officer an entry in the prescribed 39 & 40 Viet., c. 36,
0.104.
form, and containing an account of the particular goods to be exported by hint
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under such general bond in any particular ship ; and upon failure to comply with
the requirements of this section he shall be liable to a penalty not exceeding
twenty pounds.

151. If any goods taken from the warehouse for removal or for exportation,

Way'ehoused goods

removed or shipped shall be removed or shipped, except with the authority or under the care of the 5
for exportation

without authority proper ofHeer, and in such manner, by such persons, within such time, and by
forfeited.

1858, No. 40, s. 108.

such roads or ways as such officer shall permit or direct, such goods shall be
forfeited.

And if any such goods shall be illegally removed or carried away from any

1868, No. 84, s. 16.

carriage, cart, boat, lighter, quay, wharf, or other place prior to the shipment 10
thereof on board the exporting or removing ship, or from any ship, cart, or
carriage in or on which the same shall have been shipped or laden, the bond given
in respect thereof shall be forfeited, and may forthwith be put in suit for the
penalty thereof, although the time prescribed in such bond for the landing or

removal and re-warehousing of such goods at the place of destination shall not 15
have expired.
Licensed lighterman
to carry goods.
1858, No. 40, s. 105.

152. If any goods cleared for drawback, or from the warehouse, shall be
carried or water-borne to be put on board any ship for exportation by any person
not at the time duly licensed' and authorized to act as a licensed lighterman or

carrier in any port at which lightermen or carriers are required to be so licensed, 20
or by any person not being in the employ of such lighterman or carrier at the
time duly authorized to act as such, every such person shall for every such
offence be liable to a penalty not exceeding twenty pounds.
Drawback goods not
agreeing with ship·

153. If any goods upon which any drawback shall be claimed or allowed

ping bill forfeited. be shipped, or brought to any quay, wharf, or other place to be shipped, for 25

Penalty
for claiming exportation, and shall, on examination by the proper officer, be found not to
more drawback than
is due.

agree with the particulars in the entry or other proper document for allowance

1872, No. 10, 8. 14. of drawback on shipment, or shaU be found to be of Zess vattie for home zi.¥e thon

the amount of the drawback claimed, all such goods, and the package containing
the same, with all other contents therein, shall be forfeited; and the person 30
entering such goods, and claiming the drawback thereon, or claiming more drateback than is tegally due, shall in any and every such case forfeit two hundred

pounds, or treble the value of the goods, or trebte the amount of the drawback
claimed, at the election of the Commissioner.

drawback, or for

154. If any pehon shall knowingly enter or attempt to enter for drawback 35
any goods not entitled to drawback, or at a higher rate of drawback than is for

entering at higher

the time being allowed on such goods, or at a higher value for drawback than

Penalty for entering
goods not entitled to

rate than allowed.

1881, No. 40, s. 12.

the fair market value of such goods at the port at which the same are entered
for drawback, or as of a greater quantity or weight than the actual quantity

or weight of such goods, he shall forfeit the sum of two hundred pounds, or 40
treble the value of the goods, or treble the amount of the drawback claimed,
at the election of the Commissioner; and all such goods, and the packages
containing the same, together with all other goods contained therein, shall be
forfeited.

Penalty of £200 and
forfeiture of goods in ·
oue of fraud in rela-

155. Every person who shall be in any way personally concerned in dealing 45

in any manner with any goods entered for drawback with intent to obtain by

tion to drawbacks. fraud a drawback of duties, or who shall be personally concerned in fraudulently
1872, No. 10, s. 15,

obtaining or attempting to obtain a drawback of duties on any goods entered
for drawback, shall in every such case forfeit not exceeding two hundred

pounds, or treble the valrie of the goods or treble the amount of tile draw- 50
back claimed, at the election of the Commissioner, and the said goods shall be
forfeited,

Customs Lams Consolidation.
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156. For the purpose of computing and paying ally drawback claimed and Debenture for drawback, according to
payable upon any goods duly entered, shipped, and exported, a debenture in Form No. 10 in
the Form No. 10 in Schedule A to this Act shall, in due time after such entry, Schedule A.

be prepared by the exporter or his agent, and delivered to the Collector or 1858, No. 40,8.110.
5 proper officer.

The name of the person entitled to such drawback shall be stated on the Declaration as to

debenture, and he or his agent duly authorized by him folf tliat Purpose shall &ynd right

make and subscribe a declaration upon the debenture that the goods mentioned Ib., e. 111.
therein have been actually exported, and have not been re4anded, and are not

10 intended to be re-landed in any part of the colony, and that such person at the
time of entry and shipping was and continued to be entitled to the drawback
thereon.

157. If any goods which have been cleared to be exported from the ware- Warehouse or deben-

house or for any drawback shall be shipped, or entered to be shipped, on 1}oard oeodds not duly

15 any vessel of less burden than forty registered tons, or shall not be duly Ib., s. 113.

exported to and landed in parts beyond the seas, or if the same or any other
goods which shall have been shipped for exportation, shall be unshipped or
re-landed in any part of the colony (such goods not having been duly re-landed
or discharged as short-shipped under the care of the proper officers), the same
20 shall be forfeited, together with any ship, boat, or craft which may have been
used in so unshipping, re-landing, landing, or carrying such goods from the ship
in which the same were shipped for exportation; and the master of such ship,

and any person by whom or by whose orders or means such goods shall have

been so unshipped, re-landed, landed, or carried, or who shall aid, assist, or be
25 concerned therein, shall forfeit, at the election of the Commissioner, a slim equal
to treble the value of such goods, or a penalty of one hundred pounds.

158. A drawback of the full duty paid upon importation shall be allowed Wine allowed for
officers in Her

for wines intended for the consumption of the offlcers of Her Majesty's troops Majesty' s service.
serving in the colony, and of the officers of Her Majesty's Navy serving 1866, No. 43, s. 8.
30 on board any of Her Majesty's ships in the seas adjacent thereto, or such
wines may be landed on first importation, or delivered out of bond free of
duty, subject in all cases to such regulations as are now in force, or as the

Governor by Order in Council shall from time to time prescribe ; and the
Governor may from time to time by any further Order in Council rescind or

35 alter any such regulations,
If any such wines shall be subsequently sold or otherwise disposed of in
the colony, except for the use or consumption of any of Her Majesty's military or naval officers serving as aforesaid, the same shall be forfeited and
liable to seizure accordingly.
40 159. A certificate in snell form, and to be given by such person as the CertiRcates to be

Commissioner may require, shall be produced in proof of the due landing of produced
due
landingof
of the
goods

goods exported from warehouse, and the Collector may refuse to allow goods exported from warefrom the warehouse to be delivered for shipment by any person who fails within
a reasonable time to produce proper certificates of the landing of any goods pre-

house.

1880, No. 41, s. 11.

45 viously exported by him under bond.
160. The exporter of goods for which no bond is required, or his agent, Entry for free goods
shall, before the final clearance outwards of the exporting ship, or within such

to be delivered before

clearance, according

period as the Commissioner may direct, deliver to the proper officer at the port to Form No. 11 in
of shipment an entry and shipping bills, with so many duplicates as may be

Schedule A.

1858, No. 40, s. 104.

50 required, in the Form No. 11 in Schedule A to this Act, and containing the 1868, No. 34, s. 17.
several particulars indicated in or required thereby, and shall subscribe a declara- 1880. No. 41, s. 13.
tion at the foot thereof that such particulars are correctly stated, and, on the

88 Customs Lau,8 Consolidation.
demand of the proper officer, shall produce the invoice, bills of lading, and

other documents relating to the goods, and shall answer all such questions as

may be put to him by such officer, to test the accuracy of such particulars,
and on failure to comply with any of the foregoing requirements, the exporter or

agent shall for every such ofence be liable to a penalty not exceeding twenty 5
Goods not exported
as per entry:o be
noti8ed to proper

pounds.
161. If any exporter of goods, who shall have delivered an entry thereof

omeer.

for exportation in any ship, shall fail, in case such goods or any of them shall
not be duly shipped, to attend the proper officer, within three days after the

1868, No. 34, s. 18.

final clearance outwards of such ship, either by himself or his agent, and correct 10

such entry, he shall be liable to a penalty not exceeding twenty pounds.
Shipment of Stores.
Victualling bill for
stores, Form No. 12
in Schedule,A..

1858, No. 40, s. 114.

162. The master of every ship of the burden of forty registered tons or
upwards, departing from any port in the colony upon a voyage to parts beyond

the seas, shall, upon due authority and request made by him, and upon such 15
terms and conditions as the Commissioner may direct, receive from the proper

officer an order for the shipment of such stores as may be required and allowed
by the Collector for the use of such ship, with reference to the number of the
crew and passengers on board, and the probable duration of the voyage on which

she is about to depart; and every such request shall be made in the Form 20
No. 12 in Schedule A to this Act, or in such manner as the Collector shall

require, and shall be signed by the master of owner of the vessel.
After such stores shall have been shipped the master or his agent shall make
out an account of the stores so shipped, together vvith any other stores then

already on board, and this account, when signed by the proper officer and counter- 25
signed by the Collector, shall be the victualling billi and no stores shall be

shipped for the use of any ship, nor shall any articles taken on board any ship
be deemed to be stores, except such as shall be borne upon such victualling bill.
New Clause.

Stores illegally
relanded forfr.ited,

and penalty £100.
39 & 40 Vict., c. 36,
s. 126.

Penalty on master
for excessive

deficiency of stores.
41 & 42 Viet., e. 15,
s. 4.

If any such stores shall be re-landed at any place in the colony without the 80
sanction of the proper officer, the same shall be forfeited, and the master and
owner of the ship shall each be liable to a penalty of treble the value of such
stores, or one hundred pounds, at the election of the Commissioner.

183. In the event of any ship having cleared for any foreign voyage from
any port in the colony with stores on board, returning to that or any other 35
port in the colony, if any deficiency in such stores be discovered which in the
opinion of the Commissioner shall be deemed to be in excess of the quantity
which might fairly have been consumed, having regard to the length of time
between such departure and return as aforesaid, whether such ship shall have
been driven into port by stress of weather, want of repair, or other cause, the 40
master shall be liable, besides the duties on such excess at the rate chargeable on

the importation of goods the subject of such excess, to a penalty not exceeding
twenty pounds.
Clearance Outwards.
Inward cargo
exported to be

164. If there be on board any ship any goods being part of the inward 45

certified.

cargo reported for exportation in the same ship, the master shall, before clearance

1858, No. 40, s. 115.

outwards of such ship from any port in the colony, deliver to the proper officer

a copy of the report inwards of such goods, certified by the Collector or other

proper officer, and if such copy be found to correspond with the goods so remain.
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ing on board, such officer shall sign the same, to be med with the clearance
papers of the ship.

165. Before any ship shall be cleared outwards from the colony, the master, Before clearance,
manifest to be

5

10

or other person authorized by him iii writing, shall attend before the Collector delivered to the
or proper officer, and shall answer all such questions as shall be demanded of proper oacer.
Content in Form
him by such Collector or officer concerning the ship, the cargo, and the voyage, No, 13 in Schedule A.
and shall deliver to such Collector or officer a manifest or content, with so many' 1858/No. 40, s. 116.
89 & 40 Vict., c. 86,
duplicates as may be required, in the Form No. 13 in Schedule A to this Act or s. 128.
to the same effect, of all the goods shipped on board such ship, specifying the
marks and numbers and the number and description of the packages and of the
contents thereof, so far as may be known to him, with the names of the consignors
thereof, according to the bills of lading relating thereto, and shall make and subscribe in the presence of such Collector or officer a declaration that such manifest
contains a true account of all the cargo of such ship.

15

Such manifest, with the victualling bill, shipping bills when required, and
clearance form, when duly filled up, signed, and sealed by the Collector or proper ,
officer, shall be the clearance and authority for the departure of the ship.
Nefo Clawe.

166. When any ship 1having been cleared at one port proceeds to take in Additional content

20

goods at any other port, the master shall, after due shipment of such goods at roposrhipped at
such other port, deliver to the Collector or proper officer there an additional 89 & 40 Vict., c. 36,

25

like manifest of the goods so shipped, and so on, from port to port until final
clearance outwards of the ship, and in each instance the additional certificates,
if any, and other necessary documents shall be attached to the clearance papers
used at the first port of departure, and be sealed in like manner.

s. 129.

167. If any goods, for the exportation of which in any ship bond shall have Short shipment of

been given, shall not be duly shipped before the departure of such ship, such opdrsi;erb&,ned

30

goods shall be forfeited, unless due notice of the non-shipment thereof shall be 1858, No. 40, s. 118.
given to the proper officer immediately after such departure, in order that he may
certify the short shipment thereof; and if such goods shall not within fourteen
days after the final clearance of the ship be re-warehoused or re-entered for ex-

portation under bond in some other ship, the person entering the same shall be

liable to a penalty of five pounds ; and if any goods shall be unshipped without Goods un,bipped.
Penalty.

35

the sanction of the proper officer in any part of the colony from any ship
entered outwards, such goods shall be forfeited, and the master of such ship and
every person concerned in such unshipment shall forfeit treble the value of the '
goods so unshipped or landed.
New Clauses.

40

168. If any goods for which entry before shipment is required shall be .Goods
shipped
cobtrary to provisions

shipped, put ofr, or water-borne to be shipped, without being duly cleared or forfeited.,

otherwise, contrary to the provisions of this or any other Act relating to the 89 & 40 Vict., c. 86,
Customs, the same shall be liable to forfeiture.

s. 181.

169. If any ship having on board any goods shipped as cargo or any goods Penalty on departing
45

reported inwards for exportation in such ship, or any stores liable to duty or
entitled to drawback, shall depart from any port without being duly cleared, the
master shall forfeit the sum of one hundred pounds.

withoutbeingeleared.
Ib., s. 132.

170. If any ship be entered outwards to depart in ballast from the colony In ballast.

for parts beyond the seas, not having any goods on board except stores borne. jl54? Vict., c. 15,

50

upon the victualling bill, nor any goods reported inwards for exportation in such
iship, the Collector or other proper oflicer shall, on the application of the master,

Customs Laws Consolidation.
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Master to answer

questions.

clear such ship in ballast ; and the master of such ship shall answer to the Col-

lector or other proper officer such questions touching her departureand destination

Shps carrying

as shall be demanded of him ; and ships having only passengers with their

passengers only, in

baggage on board shall be deemed to be in ballast, and if any such ship shall
depart without being duly cleared, the master shall forfeit one hundred pounds. 5

ballast.

Time of Ble,Irance.

1858, No. 40, a. 117.

171. The Collector shall not be compellable to grant a clearance ontwards
to any ship unless all the documents or papers of such ship, duly completed and

certified where necessary, shall have been deposited at the customhonse of the
port at or before the hour of one o'clock in the afternoon on the day of clear-

ance; but nothing herein contained shall prevent the Collector from granting, if 10
he shall think fit, such clearance on any day, although such documents or papers
shall not have been deposited before the hour aforesaid.
Boarding of Ships after Clearance.
Omcer may board
ship after clearance.
Ib., s. 119.

89 & 40 Vict., e. 86,
s. 134.

172. Any officer of Customs may go on board any ship after clearance outwards within the limits of any port in the colony, or within one leagne of the 15
coast thereof, and may demand the ship's clearance ; and if the master shall
refuse to produce the same and answer such questions concerning the ship,
cargo, and intended voyage, as may be demanded of him, he shall be liable to
a penalty not exceeding twenty pounds.

Penalties for irregular
clearance.

If there be any goods on board in respect of which certificates are required 20
not contained in such certificates, or any stores not indorsed on the victualling
bill, such goods or stores shall be forfeited, and if any goods contained in such

certificates be not on board, the master shall forfeit the sum of twenty pounds
for every package or parcel of goods contained in such certificates and not on
board.

If omcers put seals
upon stores from the
warehouse outwards,

25

173. If any officer of Customs shall place any lock, mark, or seal upon any
goods or stores on board any ship departing from any port in the colony, and such

and such seals be

lock, mark, or seal be wilfully opened, altered, or broken, or if such goods or

broken, master to
forfeit £100.

stores be secretly conveyed away, either while such ship remains at her first port

1858, No. 40, s. 120.

of departure, or at aizy other port or place in the colony, or on her passage from 30

one such port or place to another, before the final departure of such ship
on her foreign voyage, the master shall forfeit the sum of one hundred pounds.
Ships not bringing to

at stations, penalty
£100.

174. If any ship departing from any port in the colony shall not bring to
at such stations as shall be appointed by the Commissioner for the landing of

Ib., s. 121.

oincers from such ships, or for further examination previous to such departure, 35

39 & 40 Vict., c. 86,

the master of such ship shall forfeit the sum of one hundred pounds; and if any

s. 136.

Carrying away

omcers, penalty £100,

ship shall depart from any port with any Customs or other Government officer on
board, without the consent of such officer, the master shall forfeit one hundred

pounds.
Time of exportstion
and departure
',r. defined.

1858, No. 40, s.,122.
89 & 40 Vict., c. 86,
s. 187.

175. The time at which any goods, unless prohibited as hereinafter men- 40
tioned, shall be shipped on board any export ship shall be deemed to be the time

of exportation of such goods, and the time of the last clearance of any ship shall
be deemed to be the time of departure of such ship, except as to any goods prohibited to be exported as contraband of war, with reference to which the exportation shall be deemed to be the actual time of the ship's departure on her out- 45
ward voyage.

Goods prohibited by
Proclamation.

1858, No. 40, s. 123.

178. Any goods whatever may, by Proclamation or Order in Council,
revocable from time to time, be prohibited either to be exported or carried

coastwise, and any such prohibition may apply to the whole colony or to any part

thereof. 50
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If any goods so prohibited shall be exported or brought to any quay or

other place to be shipped for exportation from the colony or carried coastwise,
or be water-borne to be so exported or carried, they shall be forfeited.
Any person offending against the provisions of this section, or of any Proclama- Penalty £500.

5 tion or Order issued in pursuance thereof, shall for every such offence forfeit
the sum of five hundred pounds.
TRANSHIPMENTS.

177. The Commissioner may make such rules and orders as he may deem Commissioner may

fit for the transhipment of goods, including the conveyance thereof by inland aetr:lhaidu,octere

10 carriage from one port or place to another, to be carried coastwise or exported, of goods.

and any goods transhipped contrary to such rules or orders, or which, having 1858, No. 40, s. 188.
been entered to be transhipped, shall not be transhipped, unless by the permis-

1868, No. 84, s. 8.

sion of the proper officer, shall be forfeited, and the person or persons concerned
therein shall forfeit the sum of one hundred pounds.
COASTING TRADE,

178. All trade by sea from any one part of the colony to any other part All trade by sea from
part; of the
thereof shall be deemed to be a coasting trade, and all ships while employed one
colonv to another to
therein shall be deemed to be coasting ships within the meaning of this and every be deemed coastwise,
other Act relating to the Customs.

and no part to be
deemed beyond the

20 If any doubt shall at any time arise as to what, or to or from what parts of sea.

the coast of the colony, shall be deemed a passage by sea, the Governor may 1868, No. do, s. 124·
determine and direct in what cases the trade by water from one port or place in
the colony to another of the same shall or shall not be deemed a trade by sea
within the meaning of any such Acts.

25 179. Every foreign ship proceeding, either with cargo or passengers, or in Foreign ships in
coasting tracie subject
ballast, on any voyage coastwise from one part of the cdlony to another shall be to
same rules 8
subject, as to stores for the use of the crew, and in all other respects, to the same British ships.

laws, rules, and regulations to which British ships when so employed are now 1871, No. 62, ss. 4,5.
subject; but no such foreign ship, nor any goods carried therein, shall, during Foreign ships

30 the time she is so employed, be subject to any higher or other rate of dock, pier, Stiyglik'not, to
barbour, light, pilotage, tonnage, or other dues, duties, tolls, rates, or Other be subject to higher
rates than British

charges whatsoever, or to any other rules as to the employment of pilots, or an ships.

other rules or restrictions whatsoever, than British ships employed in like
manner, or goods carried therein, any law or regulation to the contrary notwith35 standing.

180. Subject to the provisions of an Act of the Imperial Parliament Subject to "The
intituled " The Merchant Shipping (Colonial) Act, 1869 :"

Merclialit Shipping
(Colonial) Act,

If it shall be made to appear to the Governor that British ships are subject 1869," Governor may
in any foreign country, either directly or indirectly,-

restrict the privileges
of foreign ships in

40 (1.) To any prohibitions or restrictions as to the voyages in which they may certain cases.

engage, or as to the articles which they may import into or export Ib., s. 6.
from such country:

He may, by Order in Council, impose such prohibitions or

restrictions upon the ships of such foreign country, either as to the
45 voyages in which they may engage, or as to the articles which they

may import into or export from any part of the colony as he may
think fit, so as to place the ships of such country on as nearly as pos.

sible the same footing in ports of the colony as that on which British
ships are placed in the ports of such country:
6
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Coasting trade.
Foreign ships.

(2.) To any duties or charges of any sort or kind whatsover from which the
national ships of such country are exempt; or

1871, No. 62, s. 7.

That any duties are imposed upon articles imported or exported in
British ships which are not equally imposed upon the like articles im-

ported or exported in national ships ; or 5
That any preference whatsoever is shown, either directly or indirectly, to national ships over British ships, or to articles imported
or exported in national ships over the like articles imported or exported in British ships; or
Governor may impose

That British trade and navigation is not placed by such country 10

additional duties.

upon as advantageous a footing as the trade and navigation of the
most favoured nation :

He may in any such case, by Order in Council, impose such duty
or duties of tonnage upon the ships of such nation entering into or
departing from the ports of the colony, or such duty or duties on all 15
goods or on any specified classes of goods imported or exported in
the ships of such nation, as may appear to him justly to countervail

the disadvantages to which British trade or navigation is so subjected
as aforesaid.
Order in Council to

specify ships to
which it applies.
Ib., 8.8.

In every such order the Governor may specify what ships are to be con- 20
sidered as ships of the country or countries to which such order applies ; and
all ships answering the description contained in such order shall be considered to

be ships of such country or countries for the purposes of such order.
Coasting ship confined to coasting
¥oyage.

1858, No. 40, s. 125.

181. No goods shall, unless with the permission Of the Commissioner, be

carried in any coasting ship, except such as shall be laden to be carried coast- 25

wise at some port or place in the colony, and no goods shall, unless with the
like permission, be laden on board any ship to be carried coastwise until all goods
brought in such ship from parts beyond the seas shall have been unladen.
If any goods shall ]be taken into or put out of any coasting ship at sea, or if

any coasting ship shall deviate from her voyage, unless forced by unavoidable 80

circumstances, the master of such ship shall forfeit the sum of one hundred
pounds.
Times and places for
landing and shipping.
Ib., s. 126

182. If any goods shall be unshipped from any ship arriving coastwise, or

be shipped or waterborne to be shipped to be carried coastwise, on Sundays, or
holidays, or on any Saturday after the hour of twelve o'clock at noon, or unless in 35

the presence or with the authority of the proper officer, or unless at such times
and places as shall be appointed or approved by the Collector for that purpose, the same shall be forfeited, and the master of the ship shall forfeit the
sum of fifty pounds.
Master of consting
ship to keep a cargo-

183. The master of every coasting ship shall keep or cause to be kept a 40

book.

cargo-book, stating the name of the ship, the master, and the port to which she

Ib., s. 127.

belongs and of the port to which she is bound on each voyage, and, unless the
Commissioner otherwise directs, shall at every port of lading enter in such book

the name of such port, and an account of all goods there taken on board such ship,
stating the descriptions of the packages and the quantities and descriptions of 45
the goods therein, and the quantities and descriptions of the goods stowed loose,
and the names of the respective shippers and consignees, so far as such particulars

are known to him, and shall at every port of discharge of such goods note the
respective days on which the same or any of them are delivered out of such ship,

and the respective times of departure from every port of lading and of arrival at 50
every port of discharge.

Such master shall, on demand, produce such book for the inspection of any
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omeer of the CUStOmS, Who shall be at liberty to make any note or remark
therein.

184. If upon examination any package entered in the cargo-book as con- Penalty for false
entries in such book.
taining goods liable to duty shall be found not to contain such goods, such
5 package with its contents shall be forfeited; or if any package should be found

1858, No. 40,8.127.

to contain goods liable to duty not entered in such book, such goods shall be

forfeited; and if the master of any coasting ship shall fail correctly to keep such
cargo-book, or to produce the same, or if at any time there be found on board such
ship any goods not entered in such book as laden or any goods noted as delivered,

10 or if any goods entered as laden or any goods not noted as delivered be not on
board, the master of such ship shall forfeit the sum of twenty pounds.
185. Before any coasting ship shall depart from her port or place of lading, Account previous 10
an account of the goods on board, with a duplicate thereof if required, in the

departure to be
delivered 10 Collector

Form No. 14 in the Schedule A to this Act, and containing the several par- in the Form No. 14
in Schedule A.
15 ticulars indicated in or required thereby, and signed by the master, shall bc
delivered to the Collector or proper oincer, who shall retain the duplicate,
and return the original, dated and signed by him ; and such account shall be the

1868, No. 84, s. 7.

clearance of the ship for the voyage, and the transire ' or pass for the goods
expressed therein ; and if the master shall fail to deliver a correct account he

20 shall forfeit the sum of twenty pounds.
186. The Commissioner may, when deemed by him expedient, permit general Commissioner may

transires to be given, under such regulations as he may direct, for the lading Strgeneral
and clearance and for the entry and unlading of any coasting ship and goods, Ib.
but tile same may be revoked by notice in writing under the hand of the proper
25 officer delivered to the master or owner of any ship or any of the crew on board.
187. Within twenty-four hours after the arrival of any coasting ship at the Transire to be
delivered in twenty-

port or place of discharge, and before any goods are unladen, the clearance , four hours after
together with an account of the goods on board, and a duplicate thereof if arrival.
required, with the name of the place or wharf where the lading is to be dis. 1858, No. 40, s. 129.

30 charged noted thereon, shall be delivered to the Collector or proper officer ; and
if any goods shall be unladen contrary hereto the master shall forfeit the sum
of twenty pounds.

188. If any goods shall be laden on board any ship and carried coastwise, or Penalty for illegal

be brought to any port or place in the colony for that purpose, or having been I'ocloir- Forfeiture

35 brought coastwise shall be unladen in any such port or place contrary to the Ib,
Customs Acts, such goods shall be forfeited.

189. Any officer of the Customs may go on board any coasting ship in any OfHeer may go on
, board and exan,ine

port or place in the colony, or at any period of her voyage, search such ship, ana any coasting ship.
examine all goods on board, and all goods then lading or unlading, and demand Ib,, 8,130.
40 all documents which ought to be on board such ship, and may require all or any
such documents to be brought to him for inspection ; and the master of any ship
refusing or failing without sufficiently reasonable cause to produce such documents on demand, or to bring the same to the Collector or other proper oficer

when required, shall be liable to a penalty not exceeding twenty pounds.

45 190. For the purpose of taking an accurate account of the produce and oomi nissioner may
manufactures of the colony, and other goods carried coastwise, the Commis-

require account ot
goods carried coast·

sioner, if he think fit, may order that the particulars of all produce and mann- wise.
factures of the colony, and other goods, laden on board any coasting vessel be Ib,s. 132,
delivered by the master to the Collector at the port at which the same sliall be
50 laden or unladen, in such form as the Commissioner may prescribe; and such
master shall, for non-compliance with any such regulation or order, be liable
to a penalty not exceeding twenty pounds.
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Restrictions on Small Craft.
Commissioner may

make general

regulations for ships
and boats not

191. The Commissioner may from time to time, by order, make such
general regulations as he shall deem expedient in respect of ships and boats not
exceeding one hundred registered tons burden, for the purpose of prescribing, with 5

exceeding
100 tons. reference to the tonnage, build, or description of such ships or boats,1858, No. 40, s. 136.

The limits within which the same may be employed, the mode of navigation, the manner in which such ships or boats shall be so employed,
and, if armed, the number and description of arms, and the quantity
of

ammunition;

10

The mode in which such ships and boats shall be distinguished by numbers, marks, or otherwise;

The mode of conducting the business of discharging ships;
The nature and amount of security, if any, to be required for the due
observance of any such regulations ; 15
And such other terms, particulars, conditions, and restrictions as the
Commissioner may think fit:

and also from time to time may revoke, alter, or vary such regulations.
Ships and boats used
contrary to regulations forfeited.

Ib., s. 137.

Commissioner may

grant speoial licenses
on terms.

Ib.,s. 138.

192. Every such ship or boat which shall be used or employed in any manner
contrary to the regulations prescribed by the Commissioner shall be liable to 20
forfeiture, unless the same shall have been specially licensed to be so used or
employed, as next hereinafter provided.
193. The Commissioner may, if he shall so think fit, grant or authorize the
Collectors to grant licenses in respect of any ships or boats not exceeding one
hundred registered tons burden, upon such terms and conditions and subject to such 25
restrictions and stipulations as in such licenses mentioned, notwithstanding any
general regulations made in purmance of this Act, whether the said regulations
shall be revoked or not.

Ib., s. 139.

Ships forfeited for
breach of license.

Ib., s. 188.

The Commissioner may revoke, alter, or vary any license or licenses granted
under any former Act, or which may hereafter be granted under this or any 30
other Act relating to the Customs.

194. If any ship or boat so licensed shall not comply with the conditions

imposed by or expressed in any such license, or if such ship or boat shall be
found without having such license on board, or if such license shall not, when
required, be produced and delivered for examination to any officer of Customs, or 35

other person duly employed for the prevention of smuggling, demanding the
same, then, and in every such case, such ship or boat, and the goods laden on
board thereof, shall be forfeited.
Ships made use of
in removal of

unoustomed or

prohibited goods
forfeited.

Ib., s. 140.

195. If any such ship or boat shall be used in the exportation or
importation, or the shipping, unshipping, landing, removal, carriage, or con- 40

veyance of any uncustomed or prohibited goods, the same shall be forfeited ; and
the owner and master of every such ship or boat shall each be liable to a penalty

equal to the value of such ship or boat, not in any case exceeding five hundred
pounds.

198. The owner of every ship belonging wholly or in part to any of Her 45
name of vessel, and Majesty's subjects shall paint, or cause to be painted, upon the outside of the

Boats of ship to

have thereon the

port.

Ib., s. 141.

stern of every boat belonging to such ship, the name of such ship, and the port
or place to which she belongs, in white or yellow Roman letters, not less than
two inches in length, on a black ground, or black letters of the same size on a
white or yellow ground, on pain of the forfeiture of every such boat not 50
so marked, wherever the same shall be found :
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Provided that as regards the boats of ships arriving from parts beyond the
seas, no such forfeiture shall be incurred until the expiration of forty-eight
hours after the arrival of such ships respectively.

197. The owner of every ship or boat, whether decked, partially decked, Boats not belonging
ships to have
5 or open, not being of the burden of one hundred registered tons, and not belong- to
name of owner and
ing to any ship, shall paint or cause to be painted upon the outside of the stern port thereon.

of such boat, in white or yellow Roman letters of not less than two inches in 1858, No. 40, s. 142.
length, on a black ground, or black letters of the same size on a white or yellow
ground, the name of the owner of the boat and the port or place to which she

10 belongs, on pain of the forfeiture of such boat not so marked, wherever the same
shall be found.

198. If any goods liable to the payment of duties shall be unshipped from Goods unshipped
any ship or boat in the colony, Customs or other duties not being first paid or

without payment of
duty andiprohibited

secured, or if any prohibited goods whatsoever shall »be imported or brought into goods liable to

15 any part of the colony; or
If any goods shall be removed from any ship, quay, wharf, or other place,

forfeiture.

Ib.,s. 144.

previously to the examination thereof by the proper officer, or being entered to
be warehoused shall be carried into the warehouse, unless under the care or

authority of such officer, and in such manner and by such roads or ways, and
20 within such time as he shall direct; or

If any goods entered to be warehoused, after the landing thereof, shall be removed or withdrawn from any quay, wharf, or other place in the colony, so that
no sufficient account is taken thereof by the proper officer, or so that the same
are not duly warehoused; or

25 If any goods whatever which shall have been warehoused or otherwise secured Goods illegally
removed from

in the colony, either for home use or exportation, or shall have been delivered warehouse.
from any warehouse or other place without payment of duty for removal to any

other warehouse or place, shall be clandestinely or illegally removed from or
out of any warehouse or place of security, or shall not be duly delivered at the
80 place at which such goods were destined to be removed; or

If any goods which are prohibited to be exported shall be put on board any Prohibited good,
ship or boat with intent to be laden or shipped for exportations or shall be brought

shipped or water-

borne with intent to

to any quay, wharf, or other place in the colony iii order to be put on board any be exported, &0.
ship or boat for the purpose of being exported; or

35 If any goods which are prohibited to be exported or carried coastwise shall
be found in any package produced to any officer of Customs as containing goods
not so prohibited; or

If any goods subject to any duty or restriction in respect of importation, or Goods concealed on
which are prohibited to be imported into the colony, shall be found or discovered to board,
and goods
packed therewith,

40 have been concealed iii any manner on board any ship or boat within the limits of forfeited.
any port of the colony, or shall be found, either before or after landing to have been
concealed in any manner on board any such ship or boat within such limits as
aforesaid :

Then and in every of the foregoing cases all such goods shall be forfeited,

45 together with any goods which shall be found packed with or used in concealing
them.

199. All goods the importation of which is in any way restricted, which are Restricted goods to
be deemed run.

of a description admissible to duty, and which shall be found or seized in the
Ib., s. 145.
colony linder the Customs Acts, shall, for tlie purpose of proceeding for the for-

50 feiture of them or for any penalty incurred in respect of them, be deemed and
taken to be, on the trial or hearing thereof, goods liable to and unshipped without
payment of duties, unless the contrary be proved.
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Gold shipped before

200. All gold which shall be shipped or water-borne to be shipped before

entry, or contrary to

due entry thereof, and all such gold found in any ship, boat, or carriage, or

regulations, forfeited.
1858, No. 40, 6 146.

upon any horse or other animal, or about the person of any one in charge of any

such ship, boat, carriage, horse, or other animal, or in the possession of any
person, being conveyed towards the coast of the colony, or towards any port 5
thereof, or towards any quay, for the purpose of exportation, contrary to any
law or regulation for the time being in force relating to the export of gold,
shall be forfeited.

And such gold so fonnd in any ship, boat, or carriage, or upon any horse
or other animal, or about the person of any one in charge thereof respectively, 10
or in the possession of any person, being conveyed as aforesaid, shall be deemed
to be conveyed for the purpose of exportation, unless the contrary be proved.
Any ship or boat
arriving within the
colony, or within one
league thereof,

having prohibited
goods on board or
attached thereto,
forfeited.

Ib., ss. 143, 147, 148,
150.

39 & 40 Vict., c. 36,
s. 179.

201. If any ship or boat belonging wholly or in part to Her Majesty's

subjects shall be found or discovered to have been within any port, bay, harbour,
river, or creek of the colony, or within one league of the coast of the colony, 15
having false bulkheads, false bows, double sides or bottom, or any secret or
disguised place adapted for concealing goods, or any hole, tube, pipe, or device
adapted for running goods; or

Having on board or in any manner attached thereto, or having had on board

or in any manner attached thereto, or conveying or having conveyed in any 20
manner, any spirits, opium, tobacco, snuff, or cigars, in casks,vessels, or packages
of any size and character in which they are prohibited to be imported into the
colony, or any spirits, opium, tobacco, snufF, or cigars imported contrary to the
Customs Acts, or which shall be found or discovered to have been within three

leagues of any part of the coast of the colony from which any part of the la£ling 25
of such ship or boat shall be or have been thrown overboard, or on board which
any goods shall be or have been staved or destroyed to prevent seizure :
Every such ship or boat, together with any such spirits, opium, tobacco,

snuff, and cigars, and all casks, vessels, or other packages containing the same,

and everything packed therein, and also any cordage or other articles adapted 30
and prepared for slinging or sinking small casks, or any cask or other vessel

whatsoever of less size or content than fourteen gallons, of the description used
for the smuggling of spirits, found on board shall be forfeited.

All foreign ships or boats coming into any port of the colony, having
on board any goods liable to duties, or prohibited to be imported into the 35
colony, concealed in false bulkheads, false bows, double sides or bottom, or in
any secret or disguised place whatsoever constructed in such ships or boats, shall
be forfeited.

But if it shall be made to appear to the satisfaction of the Commissioner
that such spirits, opium, tobacco, snuff, and cigars were on board without the 40
knowledge or privity of tile owner or master of such ship or boat, and without

any wilful neglect or want of reasonable care on their parts, then and in such

case the Commissioner shall deliver up the said ship or boat to the owner or
master of the same.
Persons found or
discovered to have

been on board ships
with contraband

goods inay be
detained.

1858, No. 40, ss. 166,
167.

39 & 40 Vict., c. 36,
s. 179.

202. Every person who shall be found or discovered to have been on board 45
any ship or boat liable to forfeiture as aforesaid within any port, bay, harbour,
river, or creek of the colony, or within one league of the coast thereof, or on

board any ship in Her Majesty's service or employment, or on board any foreign
Post Office packet employed in carrying mails between this colony and any other
colony or any foreign country, having on board any spirits, opium, tobacco, snuff, 50
or cigars in such caska, ress€6, or packages as aforesaid, shall forfeit a sum not

exceeding one hundred pounds ; and every such person may be detained and
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taken before any Justice of the Peace, to be dealt with as hereinafter directed :

Provided that no person shall be detained wlhilst actually on board any ship in
the service of any foreign state or country.
203. If any ship or boat belonging wholly or in part to Her Majesty's sub- Ships belonging to
Her Majesty's sub-

5 jects, or having one-half of the persons on board subjects of Her Majesty, being jects, &c,,throwing

within one league of the coast of the colony, shall not bring to upon signal made overboard any goods

by any vessel or boat in Her Majesty's service, or in the service of the revenue, #1819 acnhsefrosro-n
by hoisting the proper ensign, whereupon chase shall be given, and any escaping deemed
person on board such ship or boat shall, during chase or before such ship or

10 boat shall bring to, throw overboard any part of her lading, or shall stave

British subjects.

1858, No. 40, s. 151.

or destroy any part thereof to prevent seizure, such ship or boat shall be
forfeited.

All persons escaping from any such ship or boat during chase shall be deemed

subjects of Her Majesty, unless the contrary be proved.

15 204. If any ship or boat liable to seizure or examination under the Customs Ships not bringing to
when required to,
Acts or any Act for the regulation of passenger ships shall not bring to when penalty £50.
required so to do, the master of such ship or boat shall forfeit the sum of fifty Ib., s. 162.
pounds.

On such ship or boat being chased by any vessel or boat in Her Majesty's Not bringing to may

20 Navy, having the proper pendant and ensign of Her Majesty's ships hoisted, or

be fired into.

by any vessel or boat duly employed for the prevention of smuggling, having
a proper ensign hoisted, it shall be lawful for the captain, master, or

other person having the charge or command of such vessel or boat in Her
Majesty's Navy, or employed as aforesaid (first causing a gun to be fired

25 as a signal), to fire at or into such ship or boat, and such captain, master,
or other person acting in his aid or by his direction, shall be and is hereby
indemnified and discharged from any indictment, penalty, action, or other proceeding for so doing.

205. Any officer of Customs or other person duly employed for the preven- Ships may be

searched within the

30 tion of smuggling may go on board any ship or boat which shall be within the limits of tlle ports.
limits of any port of the colony, and rummage and search the cabin and all other Ib., s. 163.

parts of such ship or boat for prohibited or uncustomed goods, and remain on
board such ship or boat so long as she shall continue within the limits of such
port.

35 206. If any ship or boat whatever shall be found within tile limits of any Ships in-port with a

port of the colony with a cargo or passengers on board, and such ship or boat fod 1:tiards
shall afterwards be found light or in ballast, and the master is unable to give a ballast, and cargo
due account of the port or place within the colony where such ship or boat shall

unaccounted for,

forfeited.

have legally discharged her cargo or passengers, such ship or boat shall be for- Ib,, s, 149.
40 feited.

207. Any officer of Customs or other person duly employed for the preven- Persons may be
searched if officers

tion of smuggling may search any person on board, or proceeding on board, any have reason to suspect
ship or boat within the limits of any port in the colony, or any person who shall smuggled goods are
have landed from any ship or boat, provided such offtcer or other person duly

45 employed as aforesaid shall have good reason to suppose that such person is
carrying, or has any uncustomed or prohibited goods about his person ; and if
any person shall rescue, destroy, or attempt to destroy any goods to prevent
seizure, or obstruct any such officer or other person duly employed as aforesaid

in going, remaining, or returning from on board, or in searching such ship or
50 boat, or person, or otherwise in the execution of his duty, every such person
shall forfeit a sum not exceeding one hundred pounds.

concealed upon them.

Ib., 8.162.
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New Clause.
Persons before search

may require to be
taken before a Justice
or officer of Customs.

39 & 40 Viet., c. 36,
see. 185.

Penalty on ofacers
for misconduct.

208. Before any person shall be searched he may require to be taken with
all reasonable despatch before a Justice of the Peace, or before the Collector,
who shall, if he see no reasonable cause for search, discharge such person ; but,
if otherwise, direct that he be searched, and, if a female, she shall not be searched 5

by any other than a female; but if any officer shall, without reasonable ground,
cause any person to be searched, such officer shall be liable to a penalty not
exceeding twenty pounds.

Penalty on persons
denying having

foreign goods about
them.

1858, No. 40, s. 162.

209. If any passenger or other person on board any such ship or boat, or who

may have landed from any such ship or boat, shall, upon being questioned by any 10
officer of Customs or other person duly employed for 'the prevention of smuggling,
whether he has any goods liable to duty upon his person or in his possession, or in
his baggage, deny the same, and any such goods shall after such denial be discovered
to be or to have been upon his person, or in his possession, or in his baggage,

such goods shall be forfeited, and such person shall forfeit one hundred pounds, 15
or treble the value of such goods, at the election of the Commissioner.
Illegally importing.
1858, No. 40, ss. 163,
164,165.

89 & 40 Vict., e. 86,
s. 186.

210. Every person who shall import or bring or be concerned in importing or bringing into the colony, or exporting therefrom, any prohibited

goods, or any goods the importation or exportation of which is restricted,
contrary to such prohibition or restriction, and whether the same be shipped or 20
unshipped or not; or

Unshipping.

Shall ship or unship or assist or be otherwise concerned in the shipping or
unshipping of any goods which are prohibited, or of any goods which are restricted and exported or imported contrary to such restriction, or of any goods

liable to duty, the duties for which have not been paid or secured, or any goods 25
liable to forfeiture ; or
Removing from quay,
wharf, &0.

Shall deliver, remove, or withdraw from any ship, quay, wharf, or other
place previous to the examination thereof by the proper officer, unless under the
care or authority of such officer, any goods imported into the colony, or any
goods entered to be warehoused after the landing thereof, so that no sufficient 30

account is taken thereof by the proper officer, or so that the same are not duly
warehoused ; or
Carrying goods into
warehouse without

authority.

Shall carry into the warehouse any goods entered to be warehoused or to be

re-warehoused, except with the authority or under the care of the proper officer,
and in such manner, by such persons, within such time, and by such roads or 35
ways as such officer shall direct; or

Removing from
warehouse.

Shall assist or be otherwise concerned in the illegal removal or withdrawal

of any goods from any warehouse or place of security in which they shall have
been deposited; or

Harbouring.

Shall knowingly barbour, keep, or conceal, or knowingly permit or suffer or 40
cause or proeure to be harboured, kept, or concealed any prohibited, restricted,
or uncustomed goods, or any goods which shall have been illegally removed with.

out payment of duty from any warehouse or place of security in which they may
have been deposited; or
Shall knowingly acquire possession of any such goods; or 45
Carrying.

Shall be in any way knowingly concerned in carrying, removing, depositing,
concealing, or in any manner dealing with any such goods with intent to defraud
Her Majesty of any duties due thereon, or to evade any prohibition or restriction of or applicable to such goods; or

Evading duties of
Customs.

Shall be in any way knowingly concerned in any fraudulent evasion or attempt 50
at evasion of any duties of Customs, or of the laws and restrictions of the Cus-
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toms relating to the importation, exportation, shipping, unsliipping, landing, and
delivery of goods, or otherwise, contrary to the Customs Acts,Shall for each such offence forfeit either treble tile value of the goods, in- Penalty treble value,
cluding the duty payable thereon, or one hundred pounds, at the election of the

or £100.

5 Commissioner; and the offender may either be detained or proceeded against by
summons.

211. Every person who shall rescue, or endeavour to rescue, any goods Rescuing goods.
seized by any officer of Customs or other person authorized to seize the same, or 1858, No. 40, as. 177,
. 182

before or after seizure shall stave, break, or destroy, or endeavour to stave, break, 39 & 40 Vick, c. 86
10 or destroy any goods to prevent the seizure or the securing thereof by such s. 187.
officer or other person; or

Shall rescue any person apprehended for any offence punishable by fine or Rescuing person.
imprisonment under the Customs Acts, or prevent or attempt to prevent his
apprehension; or

15 Shall assault or obstruct any officer of Her Majesty's army, navy, marines, Assaulting, resisting,
or of the colonial forces or Customs, or other person duly employed for the pre-

orobstructing officers.

vention of smuggling, in the execution of his duty, or in the seizing of any
goods liable to forfeiture under the Customs Acts ; or
Shall aid, abet, or assist in committing any of the foregoing offences,20 Shall, upon being convicted thereof before any Justice of the Peace, be adjudged

by such Justice for the first offence to be imprisoned in any gaol or house of

correction, and there kept to hard labour for any term not less than six or more
than nine months, and for the second offence for any term not less than nine or
more than twelve months, and for the third or any subsequent offence for eighteen
25 months.

212. All persons to the number of three or more who shall assemble for tile penalty for

purpose of unshipping, landing, running, carrying, conveying, or concealing, or

assembling to lun
goodR.

having so assembled shall unship, land, run, carry, convey, or conceal any spirits, 1858, No, 40, s, 177.
opium, tobacco, cigars, or any prohibited, restricted, or uncustomed goods, shall
30 each forfeit a penalty not exceeding five hundred pounds nor less than one hundred pounds.

213. Every person who shall by any means procurc or hire, or shall depute P,ocuring or hiring

or authorize any other person to procure or hire, any person or persons to f,21'isgtda:,semblu

assemble for the purpose of being concerned in the landing or unshipping, or Ib,
35 carrying, conveying, or concealing any goods which are prohibited to be im.
ported, or the duties for which have not been paid or secured, shall be imprisoned

for any term not exceeding twelve months.
214. If any person engaged in the commission of any of the offences Persons armed or

enumerated in the three last preceding sections be armed with firearms or other dieguised
wiih goods
within live miles of
1 40 offensive weapons, or, whether so armed or not, be disguised in any way, or being Const.

; so armed or disguised shall be found with.any goods liable to forfeiture under the Ib., ss. 178, 181.
Customs Acts within five miles of the sea coast or of any tidal river, he shall be

imprisoned with or without hard labour for any term not exceeding three years.
215. No person shall, after sunset and before sunrise, between the first day Persons signalling

45 of April and the first day of October, or after the hour of seven in the evening :Tlt]Ntidehp f-1
and before the hour of six in the morning at any other time of the year, make, feit £100, or be kept

aid, or assist in making any signal in or on board or from any ship or boat, or

to hard labour for
one year.

on or from any part of the coast or shore of the colony, or within one league of Ib., s. 174.
, any part of such coast or shore, for the purpose of giving notice to any person
50 on board any smuggling ship or boat, whether any person so on board of such
ship or boat be or not within distance to notice any such signal.
If any person, contrary to the Customs Acts, shall make or cause to be made,
7
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or aid or assist in making, any such signal, he shall be guilty of a misdemeanour,
and any person may stop, arrest, and detain the person so offending, and convey
him before any Justice, who, if he see cause, shall commit the offender to the
next gaol, there to remain until delivered by due course of law; and it shall not

be necessary to prove on any indictment or information in such case that any ship 5
or boat was actually on the coast; and the offender, being duly convicted, shall,
by order of the Court before whom he shall be convicted, either forfeit the

penalty of one hundred pounds, or, at the discretion of such Court, be committed
to prison, there to be kept to hard labour for any term not exceeding one year.
Proof of a signal not

being intended on

216. In any legal proceeding against any person charged with having made 10

or caused to be made, or for aiding or assisting in making, any such signal as
1858, No. 40, s. 175. aforesaid, the burden of proof that such signal so charged as having been made

defendant.

with intent and for the purpose of giving such notice as aforesaid was not made
with such intent and for such purpose shall be upon the defendant against whom
such
Any person may
prevent signals.
Ib.,s. 176.

Persons shooting at
boats belonging to
navy or revenue

service guilty of
felony.

Ib., s. 179.

charge

is

made.

15

217. Any person whosoever may prevent any signal being made as aforesaid, and may go upon any lands for that purpose, without being liable to any
indictment, suit, or action for the same.

218. If any person shall maliciously shoot at any ship or boat belonging

to Her Majesty's Navy, or in the service of the revenue, or shall maliciously 20
shoot at, maim, or wound any officer of Customs, or any person acting in his aid
or assistance, or duly employed for the prevention of smuggling, in the execution
of his office or duty, every person so offending, and every person aiding, abetting,
or assisting therein, shall, upon conviction, be adjudged guilty of felony, and
shall be liable, at the discretion of the Court, to penal servitude for life or for 25
any term not less than six years.

Officers may haul
their ships on sliore

219. The officer in charge of any ship or boat employed for the prevention
without being liable of smuggling, or any person or persons acting in his aid, may haul any such
to suit.
ship or boat upon any part of the coasts of the colony, or the shores, banks,
Ib., s. 183.
or beaches of any port, bay, harbour, river, creek, or inlet of the same which 30
shall be deemed most convenient for that purpose, and moor any such ship or
boat on such part of the aforesaid coasts, shores, banks, and beaches, below
high-water mark, and over which the tide flows on ordinary occasions, and may
continue such ship or boat so moored as aforesaid for such time as he shall

deem necessary and proper; and such officer, or person aiding him, shall not 35
be liable to any indictment, action, or suit for so doing.
Penalty on persons
cutting adrift ships

belonging to the
Customs.

Ib., s. 180.

220. Every person who shall wilfully cut away, cast adrift, remove, alter,

deface, sink, or destroy, or in any other way injure or conceal, any ship, boat,
biloy, anchor, chain, rope, or mark in the charge of or used by any person for

the prevention of smuggling, or in or for the use of the service of the Customs, 40
shall for every such offence forfeit the sum of twenty pounds.

Officers of Customs,

&0., may patrol Col'Sts

221. Any officer dE Customs, or any person acting in his aid, or duly em-

without being liable ployed for the prevention of smuggling, when on duty, may patrol upon and
to suit.
pass freely along and over any part of the coasts of the colony, or any railway,
Ib., s. 184.

or the shores or banks of any port, bay, harbour, river, creek, or inlet of the 45
same ; and any such officer or person, so patrolling, shall not be liable to any
indictment, action, or suit for so doing.

Only ofilcerA to take
up forfeited goods

222. If any person, not being an officer of the Navy or Customs or a

Iunk or floating upon person duly employed for the prevention of smuggling, shall intermeddle with or

the sea, find persons take up any wacustomed, prohibited, or restricted goods, or any goods liable to 50
givitig information
niay be rewarded.

Ib., 8. 173.

forfeiture, found floating upon or sunk in the sea within one league of any

part of the coast of the colony, such goods shall be forfeited, together with any
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sh* or boat in which they may be found; but, if any person shall give information to any such officer so that seizure of such goods may be made, he shall
be entitled to such reward as the Commissioner may direct.

223. If any person shall offer for sale any goods under pretence that the Penalty for oirering

5 same are prohibited, or have been unshipped and run ashore withozlt payment of reotesnoer sfaeeionn,

duties, all such goods (although not liable to any duties or prohibited) shall be smuggled.
forfeited, and every person so offering the same for sale shall forfeit treble the 1858, No. 40. s. 172.
value of such goods.
224. All ships, boats, carriages, or other conveyances, together with all Ships, &e., used iii

10 horses and other animals and things, made use of in the importation, landing,

the removal of mw

goods to be forfeited.

removal, carriage, or conveyance of any uncustomed, prohibited, restricted, or Ib., ss. 156,167.

other goods liable to forfeiture under tile Customs Acts, shall be forfeited; and 811 Imipi, boats, &0.,and
ships, boats, goods, carriages, or other conveyances, together with all horses and
other animals and things, liable to forfeiture, and all persons liable to be detained

pei·sorts may lie
deliti iied.

15 for any offence under the Customs Acts, or any other Act whereby officers of
Customs are authorized to seize or detain persons, goods, or other things, shall

or may be seized or detained in any place either upon land or water by any officer
or officers of Customs, or by any person having authority from the Commissioner
to seize, or duly employed for the prevention of smuggling.

20 225. Any officer of Customs, constabulary, police, or other person duly Officers of customs

employed for the prevention of smuggling, may, upon reasonable suspicion may cause
on probable
stop carts, &e.,

or probable cause, stop and examine any cart, wagon, or other conveyance, to and search for good»,
ascertain whether any smuggled goods are contained therein; and, if none Ib., s. 164.
shall be found, the officer or other person shall not on account of such stoppage
25 and examination be liable to any prosecution or action at law on account

thereof; and any person driving or conducting such cart, wagon, or other conveyance, refusing to stop or allow mich examination when required in the Queen's
name, shall forfeit a penalty of not less than twenty nor more than one
hundred pounds.

30 226. Any officer of Customs or person acting under the direction of the Omeers authorized
Commissioner, having a writ of assistance issued from the Supreme Court,

by writ of assistance
or warrant niay

or any warrant issued by a Justice of the Peace, may, in the day-time, enter into search houses for

and search any house, shop, cellar, warehouse, room, or other place, and, in case ;1!172YS8or pro-

of resistance, break open doors, chests, trunks, and other packages, and seize and Ib., s. 155.
35 bring away any uncustomed or prohibited goods, and put and secure the same 89 & 40 Vict., c. 36,
in the Queen's warehouse, and may take with him any constable, police, or other

s. 204.

public officer, duly sworn as such, who may act as well without as within the

limits of the district or place (if any) for which he shall be sworn or appointed,
All writs of assistance issued from the Supreme Court or other proper Court
40 shall continue in force during the reign for which they were granted, and for six
months afterwards.
New Clause.

227. If any officer of Customs shall have reasonable cause to suspect that Omeers may search

any uncustomed or prohibited goods are harboured, kept, or concealed in any
45

premises by warrant

granted on reasonable

house or other place in the colony, and it shall be made to appear by information eause shown.

on oath before any Justice of the Peace, such Justice, by special warrant under 89 &s.40
Vict., c. 36,
205.
his hand, may authorize such officer to enter and search such house or other

place, and to seize and carry away any such uncustomed or prohibited goods as
may be found therein.
50

And such officer is hereby authorized, in case of resistance, to break open
any door, and to force and remove any other impediment or obstruction to such

entry, search, or seizure as aforesaid ; and
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Such officer may, if he see fit, avail himself of the service of any constable
or police officer to aid and assist in the execution of such warrant, and any
constable or police officer is hereby required, when so called upon, to aid and
assist accordingly.

228. All ships, boats, goods, carriages, or other conveyances, together with 5

Seizures to be taken
to the nearest

Queen's warehouse.

all horses and other animals and things, seized by any of the officers or persons

1858, No, 40, ss. 157, aforesaid or by any police officer or other duly authorized person, shall, as
158.
soon as conveniently may be, be delivered into the care of the Collector or
proper officer at the nearest Customhouse; and the forfeiture of any ship, boat,
carriage, conveyance, animal, or other things shall be deemed to include the tackle, 10
apparel, and furniture thereof; and the forfeiture of any goods shall be deemed'

to include the package in which the same are found, and all the contents
thereof.

Goods stopped by '

229. If any goods liable to duties of Customs, or prohibited to be imported,

M*5501 *fl'Y or in any way restricted, be stopped or taken by any police officer on suspicion that 15
persons charged with the same have been feloniously stolen, he may carry the same to the police office
stealing them.

Ib., s. 159.

to which the offender, if detained, is taken, there to remain until and in order to be
produced at the trial of such offender; and in such case the officer is required

to give notice in writing to the nearest Collector of such stoppage or detention,
with the particulars of the goods; but immediately after such stoppage, if the 20
offender be not detained, or, if detained, immediately after the trial of such

offender, such officer shall convey to and deposit the goods in the nearest Queen's
warehouse, to be proceeded against according to law; and if any police officer so
detaining any such goods shall neglect to convey the same to such warehouse, or

to give the notice hereinbefore prescribed, he shall be liable to a penalty not 25
exceeding twenty pounds.
Notice to be given by

seizing officer to
owner of ships or
goods seized.
Ib., s. 160.

280. Whenever any seizure shall be made of any things as forfeited under
the Customs Acts, or under any Act by which Customs officers are empowered to
make seizures, the Collector or seizing officer shall give notice in writing of such

seizure and of the grounds thereof to the master or owner of the things seized, 30
if known (unless such master or owner be present at the seizure), either by
delivering the same to him personally or by letter addressed to him and
transmitted by post to or delivered at his usual or last known place of abode or
business, if known.

Seiznres to be claimed
within one month.

Ib.

281. All seizures made under the Customs Acts, or under any Act by 35

which Customs officers are empowered to make seizures, shall be deemed
and taken to be condemned, and may be sold or otherwise disposed of in such
manner as the Commissioner may direct, unless the person from whom such
seizure shall have been made, or the owner thereof, or his agent shall, within

one month from the day of seizure, give notice in writing to the person seizing 40
the same, or to the Collector at the nearest port, that the liability to
forfeiture of the things so seized is disputed, and unless an action shall within

two months from the day of seizure be brought by such person, owner, or
agent in tile Supreme Court against the Commissioner for the purpose of deter-

mining the liability to forfeiture of such things. 45
Perishable goods,
&0., may be sold '

Seizures may be
disposed of as Com-

But if any things so seized shall be of a perishable nature, or consist of

horses or other animals, the same may, by direction of the Commissioner, be sold,
and the proceeds thereof retained to abide the result of any claim that may
legally be made in respect thereof.
232. All seizures whatsoever which shall have been made and condemned 50

missioner of Customs under the Customs Acts, or any other Act by which seizures are authorized to be

directs.

Ib, 0. 161.

made by officers of Customs, shall be disposed of in such manner as the Commissioner may direct,
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Rewards for Convictions and Seizures.

233. The Commissioner may, upon conviction of any person of an offence Rewards for obtain•
against this or any other Act relating to the Customs, order to be paid or distributed out of the revenue of Customs, to or amongst any officer or officers or

ing convictions.
1858, No. 40, 0.185.

5 other person or persons who shall have lawfully apprehended or detained the
person so convicted, or shall otherwise have been active in procuring such conviction, such reward as the Commissioner may see lit, not exceeding, upon the
conviction of any one person, the sum of fifty pounds.

234. Tile Commissioner may also order to be paid or distributed out of the Rewards for making
10 said revenue to or amongst any officer or officers, or other person or persons by
whom or through whose means or information any seizure shall have been made,

seizures.
Ib.

or penalty recovered or adjudged to be paid under this or any other Act relating
to the Customs, such reward as the Commissioner may see fit, not exceeding, as
the case may be, the amount of the proceeds or the value as determined by the

15 Commissioner of such seizure or the amount of such penalty.
Collusive Seizures.

235. If any officer of Customs or other person duly employed for tile pre- penalty on omeers
and persons making
collusive seizures, or

vention of smuggling-

Shall make any collusive seizure, or deliver up, or make any agreement to taking bribes.

20 deliver up or not to seize, ally ship or boat, or any carriage or animal, or any Ib; s. 186.
goods liable to forfeiture ; or

Shall take any bribe, gratuity, recompense, or reward for the neglect or
non-performance of his duty; or

Shall conspire or connive with any person to import or export into or from
25 the colony, or be in any way concerned in the importation or exportation into or

from the colony, of any goods prohibited to be imported or exported or liable to
duties of Customs, for the purpose of seizing any vessel, boat, carriage, animal,
or goods, and obtaining any reward for such seizure or otherwise :
Every such officer or other person shall forfeit for every such offence any
80 sum not exceeding five hundred pounds, and be rendered incapable of serving
Her Majesty in any office whatever, either civil or military.

236. Every person who shall give or offer, or promise to give or procure to Penalty on persons
be given, any bribe, recompense, or reward to, or shall make any collusive agree-

oSering bribea.
Ib.

ment with any such officer or person as aforesaid to induce him in any way to

85 neglect his duty, or to do, conceal, or connive at any act whereby any of the
provisions of this or any other Act relating to the Customs may be violated or
evaded, shall forfeit any sum not exceeding two hundred pounds.
Detention of Permna.

237. Any person brought before any Justice for any offence against the Where persons are
before Justices
40 Customs Acts, in respect of which such Justice is not empowered to procee d taken
for offences under
summarily, may by his order be detained in gaol or in custody of the police a the Customs Acts,
reasonable time, to obtain the order of the Commissioner, and to prepare the

such Justices may
order them to be

necessary information and warrant of commitment, and at the expiration of such detained or admitted
time be brought before him or any other Justice or Justices, to hear and determine
45 the matter :

Or if any information shall have been preferred before any Justice against
any person for any snell offence, and it shall be made to appear to such Justice

that such pehon is likely to abscond, such Justice may, in lieu of issuing
a summons for his appearance, grant his warrant to bring such offender before

to bail.

Ib., s. 171.
39 & 40 Vict., c. 36,
8.197
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him, or any other Justice, at a time and place to be named in such warrant for
the hearing of snch information ; but such person may be liberated, on giving
security to the satisfaction of such Justice, in such sum as he may see fit, to
appear at any time and place appointed by such Justice for hearing the case.
238. Where any person, being part of the crew of any ship in Her 5
Majesty's employment or service, shall have been detained under the Customs

Persons in Her

Majesty'B service
detainedto be
secured on board
untiI warrant

procured.

Acts, such person, upon notice thereof by the detaining officer to the
commanding officer of the ship, shall be placed in security by such commanding

1868 No. 40, s. 168. officer on board such ship until required to be brought before a Justice

89 &'40 Vict., c. 86, to be dealt with according to law, for which purpose such commanding officer 10
s. 198.

shall deliver him to the detaining officer.

Any person escaping
may afterwards be
detained.

289. If any person liable to be detained under the Customs Acts shall not
be detained at the time of committing the offence, or being detained shall

1858, No. 40, s. 169. escape, he may afterwards be detained at any place in the colony within three
39 & 40 Vick, c. 36,
s. 199.

years from the time such offence Was committed, and if detained may be taken 15
before any Justice to· be dealt with as if he had been detained at the time of

committing such offence, or, if not so detained, may be proceeded against by information or summons.

Magistrates may conriot amugglers in

240. Whenever any person shall have been detained and taken before any

certain oases without Justice in respect of any ofFence against the Customs Acts, and it shall appear to 20
an order from the
Customs.

1858, No. 40, e.

such Justice that the goods in respect of which such person has been so detained

170. do not exceed two gallons of spirits, or five pounds weight of opium, or ten pounds
weight of tobacco, or eight ounces weight of gold, respectively, or other goods upon
which the duty payable shall not exceed five pounds, such Justice may proceed

summarily upon the case, without any information, and although no direction 25
shall have been given by the Commissioner, and convict such person of such

offence, and adjudge, in lieu of any other penalty, that such person shall forfeit
any sum not less than the single value nor more than treble the value of such
goods, including the duties of importation or exportation due thereon, and, in

default of payment of such sum of money, he may commit such person to any 30
gaol for any time not exceeding one month.
BONDS AND OTHER SECURITIES.

All bonds and
securities entered
into valid.

Ib., s. 134.

241. All bonds and other securities entered into by any person or persons
for the performance of any condition, order, or matter relative to the Customs,
or incident thereto, shall be valid in law, and upon breach of any of the condi- 85

tions thereof may be sued and proceeded upon in the same manner as any bond
Bonds to be taken to
the use of Her

Majesty

expressly directed or given by or under the provisions of the Customs Acts ; and
All bonds relating to the Customs, or for the performance of any condition or
matter incident thereto, shall be taken to or for the use of Her Majesty.
And all such bonds, except snch as are given for securing the due exporta- 40
tion of or payment of duty upon warehoused goods, may, after the expiration of
three years from the date thereof, or from the time (if any) limited therein for
the performance of the condition thereof, be cancelled by or by the order of the
Commissioner.

Bonds of minors
valid.
Ib.

242. All bonds given linder the provisions of the Customs Acts by persons 45
under twenty-one years of age shall be valid.
MAKING AND SIGNING FALSE DECLARATIONS RELATING TO THE CUSTOMS, FALSELY
ANSWERING QUESTIONS, AND COUNTERFEITING DOCUMENTS.

penalty on making
false declarations,

Bigiiing false docu-

243. If any person-

Shall, in any matter relating to the Customs, or under the control or 50

ments, and untmly management of the Commissioner, make and subscribe, or cause to be made and

answering questions,

subscribed, any false declaration, or make or sign any declaration, certificate, or
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other instrument required to be verified by signature only, the same being false

in any particular; or
Shall make or sign any declaration made for the consideration of the Com-

and counterfeiting
and using false
documents.

1858, No. 40, s. 135.

missioner on any application presented to him, the same being untrue in any

5 particular ; or

When required by this or any other act relating to the Customs to answer
questions put to him by the proper officers, shall not truly answer such questions; or
Shall counterfeit, falsify, or wilfully use, when counterfeited or falsified,
any document required by this or any Act relating to the Customs, or by or

10 under the directions of the Commissioner, or any instrument used in the transaction of any business or matter relating to the Customs; or
Shall alter any document or instrument after the same has been officially issued,
or counterfeit the seal, signature, initials, or other mark of or used by any
officer of the Customs for the verification of any such document or instrument,

15 or for the security of goods, or any other purpose in the conduct of business
relating to the Customs, or under the control or management of the Commissioner or any officer of the Customs:

Every person so ofEending shall, for every such offence, forfeit a penalty of
one hundred pounds.

20 New Chiuses.
Nothing in this section contained shall limit or control the operation of any
provision whereby any specific punishment or penalty is inflicted in respect of
any particular offence or default.
244. If any person, who is authorized to make affirmation iii lien of oath,

25 shall in making the same, wilfully and falsely affirm any matter or thing which, if
the same had been sworn in the usual form, would have amounted to will!ul and

corrupt perjury, every such person so offending shall incur the same penalties as
»by law are provided against persons convicted of wilful and corrupt perjury.
245. Every person having in his possession, or who makes or uses, or know-

30 ingly aids, al}ets, assists, or is in any way concerned in making, procuring, or
using, any counterfeit stamp or mark in imitation of or colourably resembling the
stamps or marks used under the direction of tile Commissioner for stamping or

marking playing-cards, or who iIi any manner deals with any playing-cards, know-

Making false
amrmation subject to

penalties of perjury.
1856, No. 3, s. 2.

Making or using
counterfeit stamps or

marks for stamping
duty-paid cards to be
punished as felony.
1880, No. 41, s. 9.

ing the same to be marked with a counterfeit stamp or mark, with intent to

defraud Her Majesty of the duty payable thereon, shall be guilty of felony, and,

35 upon being convicted, shall be liable to be imprisoned with or without hard labour
for any term not exceeding four years.
COURSE OF PROCEDURE FOR RECOVERING PENALTIES, ENFORCING FORFEITURES, AND
PUNISHING OFFENDERS UNDER THE CUSTOMS ACTS.

40 246. In all cases where ally penalty, the amount of which is to be deter- How value of seizures
to be aseertained.
mined by tile value of any goods, is directed to be sued for under any Act
1858, No. 40, s. 195.
relating to the Customs, such value shall, as regards proceedings iii any Court
or before Justices of the Peace, be estimated and taken according to the rate and

price for which goods of a like kind but of the best quality, upon which the
45 duties of importation shall have been paid, were or might have been sold at or
about the time of the offence, or according to the rate and price for which the
like sort of goods were sold in bond at or about the time of the offence, with the
duties due thereon added to such rate or price in bond.
247. All duties, penalties, and forfeitures incurred under or imposed by Penalties, &c., to be
for in Supreme
50 the Customs Acts, and the liability to forfeiture of any goods seized under the sued
Court.
authority thereof, may, except as hereinafter provided, be sued for, prosecuted, Ib, s, 187.

determined, and recovered by action in the Supreme Court, in which the Com-
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missioner on behalf of the Crown shall be the nominal plaintiff or defendant as
the case may require; and in every such action the practice shall be the same
as nearly as conveniently may be as in proceedings between subject and subject;
Costs.

Pleas in bar.

42 & 43 Vict., c. 21,
s. 11.

and any costs to which any subject shall be entitled in any such proceeding may
be paid by the Commissioner out of the revenue of Customs : 5
Provided that in any proceedings for any penalty or forfeiture under the
Customs Acts the fact that the duties of Customs have been secured by bond
or otherwise shall not be pleaded or made use of in answer to or in stay of any
such proceeding.

Proviso where the

duties and penalties
sought to be recovered shall not
exceed £100.

1858, No. 40, s. 188.

248. Where the amount of any duties or penalties claimed by the Crown 10
shall not exceed the sum of one hilndred pounds, such duties or penalties shall
not be sued for or enforced in the Supreme Court, but by information before
any Justice, or by information, suit, or other appropriate proceeding in any
inferior Court of civil jurisdiction, in the name of the Commissioner or some

officer of Customs, for which purposes any such Court shall have jurisdiction in 15
such cases, with the like power to enforce or mitigate any penalty sought to be
recovered as is hereinafter conferred upon Justices :

Provided that, if upon consideration of the facts and circumstances of or the
questions of law involved in any case so excepted from the jurisdiction of the

Supreme Court, it shall appear to the Commissioner desirable that such case 20
should be tried in such last-mentioned Court, he shall certify such his opinion
to the Governor, who may thereupon make and issue an order to the Commis-

sioner authorizing him to bring such case in such Court, and the purport of such
order shall be indorsed on any process to be issued out of such Court in such
case at the suit or prosecution of the Crown in the words following, that is to 25
say,-" By order of the Governor this case appearing to be a fit case to be tried

in the Supreme Court," and the same shall confer jurisdiction on such Court to
try the same.
Defendant to have

option of trial in
Supreme Court,
though the Crown's
demand be under
£100.

Ib., s. 189.

249. It shall be optional for the defendant in any case, except as herein-

after provided, where the amount of duties or penalties claimed by the Crown 80
shall not exceed the sum of one hundred pounds, to require that instead of proceeding against him on account thereof by information before any Justice or any

inferior Court as aforesaid, the proceedings shall be brought in the Supreme
Court, and upon the request in writing of such defendant, delivered to the

Commissioner or Collector, such proceedings may be instituted in the Supreme 35
Court ;

For which purpose, on notice in writing by the defendant to the Justice or

inferior Court, if proceedings have been already commenced, such Justice or
Court shall adjourn the case for two days to afford the defendant an opportunity
of delivering such request ; and in order to confer jurisdiction on the Supreme 40
Court, it shall be sufficient to state such request on the back of any process to be

issued in such case in the words following, that is to say,-" On the requisition
of the defendant, who prefers a trial by the Supreme Court ;" and such indorsement on the process, signed by the Commissioner or CoUector, shall be evidence
to the Court of the same, notwithstanding the provisions hereinbefore contained: 45
Provided that in any case where proceedings shall have been already commenced before such Justice or inferior Court, and the defendant shall be under

bail or recognizance to appear, or in custody for default of such bail, or where

the hearing of such case shall have been commenced, such proceedings shall not
be removed, but such inferior Court or Justice shall hear and determine the case. 50
Inferior jurisdiction

may be resorted to,

by consent, though

250. If any suit or prosecution for the recovery or enforcement of any

duty or penalty in trhich the amount shall exceed the sum of one hundred

demand exceed £100. pounds, shall have been commenced in the Supreme Court, the Commissioner at
Ib.,8.190.

his discretion may, on the defendant's request in writing to him, order such suit
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or prosecution to be brought by information before any Justice, ojr before any
inferior Court of civil jurisdiction, whereupon such suit or prosecution in the
Supreme Court shall cease; and, on the production of an order of the Commis-

sioner directing the bringing such proceeding before a Justice or inferior Court,

5 such Justice or Court shall receive such information and in due course proceed
to hear and determine the same.

251. In every action in the Supreme Court, at the suit or on behalf of the Defendant in

Crown, for the recovery or enforcement of any duty, penalty, or forfeiture in- mmienot may
curred under or imposed by this or any other Act relating to Customs, a writ of be arrested and

10 arrest shall issue as of course on the application of the Commissioner at the time
of taking out the writ of summons whereby such action shall be commenced, or

admitted to bail.

1858, No. 40, s. 191.

at any time thereafter for the purpose of holding the defendant to bail in like
manner as a defendant who is about to quit the colony may be held to bail.
252. Whenever the Commissioner, or the proper officer of Customs, shall Where proceeding is

15 proceed by information against any person for any offence against the Customs

in inferior Court

Justices may issue

Acts before any Justice or any inferior Court, any snell Justice or inferior Court warrant and admit
may, on sufficient information on oath that the offence has been committed, and

that there is probable cause for believing that the defendant is about to quit the

to bail.

Ib., s. 192.

eolony, or abscond, issue a warrant to apprehend and bring such offender

20 before such Justice or Court, or before any other Justice, and, on such offender
being so brought, to require him to give security by recognizance to the satisfaction of and in such amount as such Justice or Court may deem sufficient, to

appear before such Justice or Court, or before any other Justice, at a time and
place appointed for the hearing of the case, and, in default of such security,
25 to commit such offender to prison, or the custody of the police.
253. When by the Customs Acts a penalty jointly and severally shall have Penalttea joint and

several may be sued

been incurred by any number of persons, such persons may be proceeded against for by joint and

jointly by one information, or severally by separate informations, as the Commis- several information.
sioner may deem expedient; and, in case of a proceeding against such several Ib., s. 193.

89 & 40 Vict., c. 36,

30 persons by joint information, for recovery of the penalty or penalties so severally ., 222,
incurred by each, the penalty or penalties shall be recoverable against each, notwithstan(ling that any one or other of such persons so jointly proceeded against
may have allowed judgment to go by confession or default, or that the penalty
adjudged to be paid by any one or other of the defendants so jointly sized may
85 be for a different amount from that of the penalty in which any one or other of
such several persons may be convicted, or that any one or other of such several
persons so jointly prosecuted may be acquitted.

And no judgment on any such information shall be reversed or avoided, or
error in law alleged therein, on the ground of any such judgment being obtained
4,0 by confession or default of any of the persons, nor on account of any difference
in the amount of the penalty or penalties in which any one or more of such

persons may be convicted, or the acquittal of any such persons ; but every such
judgment shall be valid and effectual against any or all of the said several persons so jointly proceeded against, and for the full amount of the penalty or

45 penalties in which such person or persons shall have been severally or respectively
convicted.

254. All informations exhibited before any Justice for any offence com- Informations,
convictions, &0; to
mitted against this or any other Act relating to the Customs, and all summonses 3 be in Form, &0., in
convictions, and condemnations for such offences, and all warrants of any Justice Schedule B.

50 founded upon such convictions, may be in the form or to the effect in Schedule B 1858, No. 40,1. 198,
to this Act.

And the form of information given in the said Schedule, and the counts
8

1
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Informations, con-

therein contained with reference to any offences created by or punishable under

victions, &e.

the several sections of this Act to which the same or any of them relate,

1858, No. 40, s. 196.

39 & 40 V ct., c. 36,
s. 223.

shall »be applicable to and sufficient for all purposes in the prosecution of such
offences ; and, where two or more counts are given upon the same section, those

counts may be used which apply most nearly to the circumstances of the case. 5
And any one or more of the said counts may be included in the same information, together with ally other count or counts ; and any one or more of the words
or paragraphs descriptive of offences charged in any one or more of the counts in

the same form of information, separated from the others by the word " or," in
italics, may be used exclusively of the others, in conjunction with any other part 10
of such form ; and in any case, or for any offence, for which no count is given in

the said Schedule, such count or counts may be substituted or added as circumstances may require.
1858, No. 40, s. 196.

And every such information, and every conviction and warrant of commit-

ment for any offence against the Customs Acts shall be deemed valid and 15
sufficient in which the offence is set forth either in the words of the Act or Acts

by which the penalty for such offence has been inflicted, or in the words of the
information by this Act prescribed ; and the like counts shall be applicable to
and sufficient for the like purposes, and be used in like manner in any pro-

ceedings in ally Court having jurisdiction in such cases under this or any other 20
Act relating to the Customs ; and no conviction, warrant of commitment, or

condemnation shall be held void by reason of any defect therein.

And no party shall be entitled to be discharged out of custody on account of
such defect, provided it be alleged in snell warrant that the said party has been

convicted of such offence, and that it shall appear to the Court or Judge before 25
whom such warrant is returned, that such conviction proceeded upon good and
valid grounds.
Execution of war]·ants.

Ib.

255. Every such warrant as aforesaid may be executed by any officer of

Customs or police, and in any part of the colony, without further indorsement or

sanction than that of the Justice issuing the same; and no objection shall be 30

Justices may
stimmon offender

witltin three years
from commission of
offence.

Ib., s. 197.

taken or allowed to any information or summons for any alleged defect therein,
in substance or in form, or for any variance between such information or summons and the evidence adduced at the hearing in support thereof.
258. Upon the exhibiting of any information before any Justice against any
person for any offence against the Customs Acts, for which ofEenee the party 35
charged is not liable to be detained, or being liable shall not be detained, or by
which any penalty or forfeiture shall bc sought to be recovered, or any punishment of hard labour sought to be inflicted, within three years next after

the commission of the offence, such Justice, or any other Justice having
jurisdiction in that behalf, from time to time and at any time afterwards 40
may issue his summons directed to such party, stating shortly the matter of such
information, and requiring him personally to appear at a certain time and place
before him or any other Justice to answer the said information, and to be further
dealt with according to law.
Summons to be

257: Every summons issued by a Justice of the Peace under the Customs 45

served personally, or
by leaving same at

Acts, either to bring any person before him or any other Justice to answer any

last known place of

complaint or information, or any person to appear before him or any other

abode.
Ib.

89 & 40 Vick, e. 36,
s. 227.

Justice to testify what he may know concerning the matter of such information,
wherever in the colony such person may be or reside, shall be deemed to be
sufficiently served by any officer of Customs or police, or other person em- 50
ployed to serve the same, delivering such summons to the party summoned pers6nally, or by leaving the same at his usual or last known place of at)ode or

(
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business in the colony, or on board any ship to which he may belong or may

have lately belonged.
258. Where any offence shall be committed in any place upon the water Offences on t'he
water, &c., and
not being within any port, bay, or harbour of the colony, or where the officers

5 have any doubt whether such place is within the boundaries or limits of such

jurisdiction.

1858, No. 40, s. 198.

port, bay, or harbour, such offence shall, for tlie purposes of the Customs Acts,

be deemed and taken to be an offence committed on the high seas.
And, for the purpose of giving jurisdiction linder such Acts, every offence 39 & 40 Vict., c. 36,
s. 229.
shall be deemed to have been committed, and every cause of complaint to have
10 arisen, either in the place in which the same was actually committed or arose, or
in any place on land where the ofrender or the person complained against may
be or be brought.

259. If any penalty incurred for any offence under the Customs Acts be Justices may commit
in default of
not paid on conviction, the convicting Justice shall forthwith commit the payment of penalty.
15 oftender to any gaol, there to remain until such penalty shall be paid; and Ib,, ss. 199,203.

where such person is convicted of any offence for which the punishment of hard 39 & 40 'net., c. 86,
s. 232.

labour is inflicted, such Justice shall commit such person to any gaol, there to
be kept to hard labour for such time as may be authorized by the Customs Acts.

260. Where any person shall or may be convicted before ally Justice in any Justices may
20 penalty for any offence under the Customs Acts, the said Justice may, in cases

mitigate penalties in
certain cases to 0110-

where, upon consideration of the circumstances, he shall deem it expedient so to fourth.
1858, No. 40, s. 202
do, and, for a first offence only, mitigate the payment of the said penalty so
as the sum to be paid by such person be not less than one-fourth part of the
amount of the penalty in which such person has been convicted.

25 261. When any person is convicted and adjudged to pay a pecuniary penalty Penalty and costs to
be stated in

for any offence under the Customs Acts, and such person shall be committed convictions, &0,

in default of payment of penalty and costs, t>he amount of costs awarded to be Ib., s. 200.
paid by such person, as well as the penalty so adjudged, shall be stated in the
conviction and also in the commitment.

30 262. Where any person shall have been committed to prison by any Justice Where
penalty les,
than £100, defaulter
for non-payment of any penalty incurred under the Customs Acts less than one to be discharg ed in

hundred pounds, the gaoler or keeper of such gaol is hereby authorized and six months.
required to discharge such person at the end of six months from the date of his
imprisonment on such committal.

35 263. When any verdict shall pass or conviction be had against any person 89 & 40 Vict., c, 34
in the Supreme Court or in any Court of inferior jurisdiction for any offence s. 236.

for which any pecuniary penalty shall have been inflicted by the Customs Acts, persons pre¥iously
ted may be
convic

and it shall be made to appear that such person had been previously convicted of imprisoned.

any similar offence, the presiding Judge or Justice or Justices may order that Ib., sang *,205.
40 such person shall, in lieu of payment of any penalty, be imprisoned in any gaol
for a period not less than six nor more than twelve months.

264. Where any person shall have been convicted of any offence against the Justices may commute hard labour

Customs Acts for which such person would be liable to be committed to hard where ofender is a

labour, the Justice before whom such person is so convicted shall, if such person be fem&le or infirm.
45 a female, and, if a male, incapable from physical infirmity of hard labour, may
order and adjudge that such person shall be imprisoned in any gaol within his
jurisdiction without hard labour, stating the cause of mitigation in the warrant

1858, No. 40, s. 206.

of commitment ; and such person may be employed in any suitable labour.
265. Where any person shall have been convicted before any Justice of any If prisoner be found
to have been

50 offence against the Customs Acts for which such person is liable to be sentenced previously convicted
to hard labour, and it shall at any time during the imprisonment of snell person imprisonment
may
be extended.
be made to appear to the said or any other Justice that such person had before

Ib., s. 207.
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been convicted of a similar offence, either of such Justices may, and he is hereby
required, to commit such offender to some gaol, to be kept to hard labour for
not less than nine nor more than twelve months in the whole from the date of

the first commitment, and to amend the warrant of commitment accordingly, and

without including in such amendment any reference to the former conviction ; 5
and any gaoler in whose custody such person shall be is hereby required, upon a
written order signed by any Justice, to produce such person before such lastmentioned Justice, or any other Justice having jurisdiction therein.
Married women may
be committed.

1858, No. 40, s. 208.

266. Any married woman convicted of any ofence against the Customs

Acts may, in default of payment of any penalty ihcurred by her, be committed 10
to prison.

Remission, Mitigation, or Increase of Fines, Forfeitures, and Plmishments.
Govornor may remit
fines, forfeitures, and

punishment.

287. When any seizure shall have been made, or any fne or penalty in- 15

curred or inflicted, or any person committed to prison, for any offence under the

Ib., s. 201.

Customs Acts, the Governor may direct the restoration of such seizure, whether

89 & 40 Vict., c. 36,

condemnation shall have taken place or not, or waive proceedings, on any terms

s. 209.

and conditions as he shall think fit ;

And the Governor may mitigate or remit any such fine or penalty, or release 20
Remissions may be
made subject to

any such person from confinement either before or after conviction.
268. In case the Governor's order for any mitigation, commutation, or

conditions.

remission of any fine or penalty, or restoration of any seizure, shall prescribe as

Ib.

a condition that no action or other civil proceeding shall be brought or insti-

tuted by the person in whose favour such order is made, or by his repre- 25
sentatives, on accolint of any matter or thing referred to in such order, and
such order or a copy thereof shall, be delivered to such person, or left at
his usual or last known place of abode or business, or on board any ship
to which such person may belong, and the same shall subsequently be assented
to or taken advantage of by him or his representatives, then and in such case 30

any such action or civil proceeding brought or instituted contrary to such condition shall, on satisfactory proof of the facts by affidavit or otherwise, be

stayed by the Court in which the same shall have been so brought or instituted,
or by any Judge thereof.

Proceedings ttpon Writs of Habeas Corpw. 85
Writs of habeas

except con afildavit.

269. No writ of habeas Corpus shall issue to bring up the body of any person
who shall have been convicted before any Justice under the Customs Acts, unless

Ib.,s. 209.

the person who shall have been so convicted, or his solicitor or agent, shall state

cocp#a not. to issue

by affidavit the ground of objection to such conviction, and upon the return to

such writ no objection shall be entertained by the Court other than such as shall 40
have been stated in such affidavit.
No writ of habeas

corpus or order
without. notice to

270. No such writ shall issue without four days' previous notice in writing

to a Lazo Qlicer, and no return to any such writ shall be considered by the

Law Officer.

Supreme Court or any Judge thereof, unless there shall be produced to such

Ib., s. 210.

Court or Judge an affidavit, stating that Bitch notice as aforesaid was given four 45

clear days before the issue of such writ, and with respect to all such writs there
shall be an interval of seven clear days at least between the day of issue and the
day of the return thereof, and any such writ issuing without notice, or not in

conformity with the directions herein contained, shall be void to all intents
and
purposes,
50
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Prosecution by Indictment or Information.

271. No indictment or information shall be preferred for any offence In whose name

indianienu or suits

against the Customs Acts, nor shall any suit be commenced for the recovery of to Irs preferred.

any penalty or forfeiture for any such offence, except in the cases of persons 1858, No. 40, s. 211.

5 detained and carried before Justices in pursuance of this or any other such Act, '
unless such indictment or information shall be preferred under the direction of
the Commissioner, or unless such suit be commenced in the name of the Commissioner or of some officer of Customs.

272. All actions, suits, indictments, or informations, brought or exhibited suits, &0., to be
exhibited within
10 for any offence against the Customs Acts in any Court, or before any Justice, three years.
shall be brought or exhibited within three years next after the date of the offence Ib., 0. 212.
committed.

Proofs in Proceedings.

273. If, in any suit or prosecution in respect of any goods seized for non- Defendant's proof in

15 payment of duties, or any other cause of forfeiture, or for the recovering any smuggling casics.
Ib.s 213

penalty or penalties under the Customs Acts, any dispute shall arise whether 39 J JO Vict., c, 86
the duties of Customs have been paid in respect of such goods, or whether the s, 259.

same have been lawfully imported or lawfully imshipped, or lawfully shipped or
water-borne to be shipped, or concerning the place from whence such goods were

20 brought, then and in every such case the proof thereof shall be on the defendant
in sqch suit or prosecution; and the ddendant shaU be competent and compettable
to give evidence.
274. The averment that the Commissioner has directed or elected that kierrdents in

any information or proceedings under the Customs Acts shall be instituted, or smuggling 58,08.- ,. :

25 that any ship or boat is foreign, or belonging wholly or in part to Her Majesty's Ib. 8. 214.
subjects, or that any person detained or found on board any ship or boat

liable to seizure is or is not a subject of Her Majesly, or that any goods
conveyed towards the coast of the colony or any port thereof or towards any

quay were conveyed for the purpose of exportation contrary to the Customs '
30 Acts, or that any goods thrown overboard, staved, or destroyed were so
thrown overboard, staved, or destroyed to prevent seizure, or that any goods

thrown overboard, staved, or destroyed when chased by any ship or boat in
Her Majesty's service, or in the service of the revenue, were so thrown overboard, stayed, or destroyed to avoid seizure, or that any person was employed

35 for tile prevention of smuggling, or that the offence was committed within the.
limits of any port, shall be deemed to be sufficient withoutt proof of any such fact, ' unless the defendant in any such case shall prove to the contrary.
275. If, upon any trial, a question shall arise whether any person is an Flod voce evidence

officer of Customs or duly employed for the prevention of smuggling, his own may be given that a

40 evidence thereof, or other evidence of his having acted as such, shall be deemed t: fzr'oinour., ,
sufficient without production of any authority or instrument of appointment or ··'
delegation.

2 76. Upon the trial of any issue, or upon any judicial hearing or investiga- What shall be

tion touching any seizure, penalty, or forfeiture, or other proceeding under the evidence
of order
or regulation of

45 Customs Acts, where it may be necessary to give proof of any order or regu- Governor or Oom-

lation issued by the Governor in Council, or by the Governor, or by the Commissioner respectively, the order or regillation, or any letter or instructions referring

missioner.
Ib.

thereto, which shall have been officially received by any officer of Customs for
his guidance, and under which he shall have acted as such omeer, or a copy of

50 the Gazette in which such order or regulation may have been published, shall be
admitted and taken as sufficient evidence and proof of such order or regulation ' ,
as the case may be.
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Action8 against oficers of CwtO,718.
One month's notice
of action to officer

before process. ,
1858, No. 40, S. 217.

277. No action (other than such actions as it is hereinbefore provided may
be brought against the Commissioner or Collector as nominal defendants) shall
be commenced against the Commissioner or any officer of the Customs, or

against any person duly employed for the prevention of smuggling, or acting for 5
or under the direction of the Commissioner, for anything done in the execution
of or »by reason of his office, until one month next after notice in writing shall
have been delivered to him, or left at his usual place of abode by the plaintiff, his
solicitor or agent, in which notice shall be clearly stated the cause of action, and
the Court in which the same is intended to be brought, the name and place of 10
abode of the plaintiff, and the name and place of business of such solicitor or
agent.

If any action shall be commenced against any such officer or person, and
no such notice shall have been given, such officer or person may call upon
the plaintiff to establish to the satisfaction of the Court or a Judge thereof, on 15
affidavit, that such action is brought for some act, matter, or thing not done in
the execution of or by reason of his office, and, if the plaintiff shall fail so to
satisfy the Court or Judge, such action shall be stayed.

If the plaintiff shall so satisfy the Court or Judge, he shall not be allowed on
the trial of such action to give evidence of any cause of action other than such 20
as shall have been disclosed in such affidavit.
Evidence limited to

subject in notice.
Ib., s. 218.

278. Upon the trial of any action brought in pursuance of such notice, the
plaintiff sball not be entitled to a verdict without proving on the trial that such

notice had been duly served, and in default of such proof the defendant in such
action shall receive a verdict, nor shall any such plaintiff be at liberty to produce 25

any evidence of any cause of action except such as has been distinctly stated in
such notice.
Omeer may tender
amends.

Ib., s. 219.

279. It shall be lawful for any officer or person to whom such notice shall
be given, at any time within one month after service of such notice as aforesaid,
to tender amends to the plaintiff, his solicitor or agent, and, in case such amends 30
be not accepted, to plead such tender in bar of the action, together with any other

lawful pleas, and, if upon the trial of mich action the jury shall find the amends
Actions against
officers to be brought
within three months

so tendered sufficient, they shall give a verdict for the defendant.
280. Every such action against any such officer or person as aforesaid shall
be commenced within three months after the cause of action shall have arisen, 35

after cause arises.

and, if such action be brought in respect of any seizure made by such officer or

Ib., s. 220.

person, such cause of action shall not be deemed to have arisen until the day after

Defendant to have

option of being tried

the trial of any action brought for determining the validity of the seizure.
281. In the event of any person so complaining as aforesaid resorting for

in Supreme Court.

redress to any inferior Court of civil jurisdiction, the proceedings and conduct of 40

Ib., s. 221.

the suit shall be regulated, as nearly as the circumstances of the case shall allow,

in conformity with the ordinary procedure of such Court: Provided that
no such action shall be brought in any inferior Court if, before being served with

a summons in any such action, the person on whom such notice shall have been
served, or his solicitor or agent, shall give a written notice to the person so com- 45

plaining as aforesaid that he objects to being sued in such Court for such cause

of action ; and, if any such action shall be so brought in such Court after such
notice, all proceedings in such action shall be stayed.
In actions on seizure,
Judge may certify
probable cause in bar
of action.

Ib., s. 222.

282. Where, on any action brought for determining the liability to forfeiture
of any ship, boat, or goods, a verdict shall be found for the claimant, and it shall 50
nevertheless appear to the Judge before whom such trial was had that there was

a probable cause of seizure, such Judge shall certify on the back of the record

f }
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that there was such probable cause, and such certificate shall be a bar, and may

be pleaded as such, to any action, indictment, information, or other proceeding
against the party making such seizure.
And where on any action, indictment, information, or other proceeding

5 brought to trial against any person whomsoever on account of any seizure
(whether any action shall have been or shall be brought to trial for determining the validity of such seizure or not>) a verdict shall be given for the
plaintiff, the Court or Judge before whom such action, indictment, information, or other proceeding shall be tried may certify on the back of the

10 record or other proceedings that there was pro bable cause for such
seizure, wherenpon the plaintiff shall not be entitled to more than twopence
damages, nor to any costs, nor shall the defendant in any such prosecution be
fined more than one shilling.
And the production of such certificate, or a copy thereof verified by the

15 signature of the ofcer of the Court having charge thereof, shall be sufficient
evidence of such certificate.
MISCELLANEOUS.

283. Where any unrepealed Act incorporates or refers to any provisions of Reference to repealed
any Act hereby repealed, such unrepealed Act shall be deemed to incorporate or

Acts to apply to this
Act.

20 refer to the corresponding provisions of this Act, or of " The Customs Duties

Consolidation Act, 1882," as the context, in each case, may require.
And where any unrepealed Act, instrument, or document refers to the
Commissioner of Customs by his title, or to his office or otherwise, such Act,
instrument, or document shall be deemed to refer to the Commissioner of Trade
25 and Customs appointed under this Act, and to his office.

284. Saving the exceptions therein mentioned, the Acts enumerated in Repeals.
Schedule C to this Act are hereby repealed;

Schedule 0.

But this repeal shall not affectAnything done before the commencement of this Act ; or

30 Any arrears of duty or any drawback which shall have become due or
payable; or
Any proceeding taken before the commencement of this Act; or
The recovery or application of any penalty for any offence which shall have
been committed or any forfeiture which shall have been incurred before the com35 mencement of this Act :

And all ports, boarding stations, legal quays or wharves, landing places, auf-

ferance wharves, bonding-places, and warehouses appointed or approved under
any of the Acts hereby repealed shall continue, until the appointment or approval
thereof shall be annulled, varied, or altered by the Commissioner.

40 285. And notwithstanding any such repeal as aforesaid, all Proclamations and Existing
Proclamations,

Orders in Council, and all commissions, delegations, deputations, and appoint- Orders,&0,,to

ments granted to any officer of Customs, and respectively issued, made, or remain in force.

granted under the repealed Acts or any of them, and in force at the commencement of this Act, shall continue in force as if the same had been issued, made,

45 or granted under the authority of this Act ; and
All bonds and securities of every kind; and all warrants, licenses, orders,

and regulations by the Governor in Council, or the Governor, or the Com-

Inissioner, given, issued, or made under the said repealed Acts or any of
them, and respectively in force at the commencement of this Act, shall remain
50 in force until altered, revoked, or rescinded, or others made in lieu thereof; and
All acts and things done under the authority and in pursuance of any such

Act, or any Proclamation, Order in Council, orders, or regulations, shall be and
are hereby declared to be valid.
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SCHEDULES.

Schedules.

SCHEDULE A.

Schedule A.

Beo. 77.

FORM No. 1.-REPORT.
Port of

Agent's name and address :
INWARD MANIFEST of the ,

from ,

tons register, of the Port

of , Official No. , a
ship, with
are British and
'a
foreign, besides

of whom

men,

subject, master, and
F., adults, and
M., F.,

passengers, consisting of M.,
children.

Entries Passed.

Bill

Marks

of

Lading
NO.

Number and Description
Consignees.

and

of

Nos.

Packages and Contents.

Sight. Prime.

Cargo laden at ,

Ware-

housing.

Export.

Tran·

shipm't.

for

Names of passengers:
Names of crew :
List of stores :

I declare that the above-written manifest is a just report of the ship and of her
·: lading, and that the particulars therein inserted are true to the best of my know' ledge, and that bulk has not been broken nor any goods delivered out of the said
ship since her departure from , the last foreign place of loading, except
at

.
Master.

Signed and declared this

day of ,

In the presence of
Collector.

FORM No. 2.-IMPORT ENTRY.

See. 83.

For Prime, Post, Perfecting of Sight, Bill of Store, or Warehousing.

Port of , day of , 18
Importer's name: , per , agent.
Wharf, Dock, or
Station.

Bill of

Iading
No.

Marks
and Nos.

Ship's Name.

British or Foreign.

Number and Description of
.Packages and Goods.

Total value,., £

Declared
Value.

Master's Name.

Port or Place

whence Imported.

Rate

Particulars for Duty.

of.

Duty.

Total amount of duty payable on this entry „ i

Amount
of

Duty.
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I, , do hereby declare that the particulars contained in this elitry are
true, and correctly stated in every respect.
Importer.
To

the

.

No.

.

,

Collector.

FoRM No. 3,-ENTRY BY BILL OF SIGHT.

See. 87.

Port of

Importer's name :
Wharf, Dock, or

Bill of

La<ling

British or Foreign.

Ship's Name.

Station.

, agent.

, per

Master'a Name.

Port or Place

whence Imported.

Number and Description of Packages, with the best Description of the Goods

Marks and Nos.

the Importer is able to give.

No.

I, , the importer [or , the duly-authorized agent of the importer] of the goods above mentioned, do hereby declare that I have not [or that
to the best of my knowledge the importer has not] received sufficient invoice, bill

of lading, or other advice whence the particulars for duty of the goods can be
ascertained.

Importer or his Agent.
Declared before me at tile Customhouse,
day of ,

this

18 .

Collector.

FORM No. 4.-ENTRY FOR REMOVAL COASTWISE FROM WAREHOUSE.

Port of , day of , 18
warehouse of the undermentioned goods for removal
FoR delivery from
per to , there to be re-warehoused.

,
Bonding

When
Warelioused.

Marks and
Nos.

To be removed by
To

the

.

per

Number and Description of
Packages and Goods.

Agent [or Clerk].

Particulars for Duty.

, licensed carrier, for shipment at
Bond given.
No.

.

Remarks.

Wharf.

, Collector.

Deliver the goods above described.

9

,

, Warehouseieeper.

See. 122.
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Sec. 132.
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FORM NO. 5.-ENTRY FOR HOME CONSUMPTION FROM WAREHOUSE.

day

Port of

FoR delivery from

of

,

18

warehouse of the undermentioned goods for home con-

sumption.
,

per

,

Agent [or Clerk].

Bonding Number and Description

When
Warehoused.

Rate

Particulars for Duty.

Marks

of

and Nos.

Packages and Goods.

Amount

of

of

Duty.

Duty.

Total amount of duty payable on
this entry... ...£
To

the

.

No.

.

, Collector.

Deliver the goods above described.

, Warehousekeeper.

FORM No. 6.-ENTRY OUTWARDS.

See. 135.

Port of
Ship's Name:

If British, Name of Port

of herr Registry.

If Foreign, Name of

Tonnage.

Master's Name.

Port of Destination.

Country to which she
belongs.

Dock or Station.

Lying at

, Master [or Agent].

Date of Entry:
[lf ship shall have commenced her lading at any
other port, name such port J

FORM No. 7.-ENTRY FOR EXPORT FROM WAREHOUSE.

Sec. 149.

Port of , day of ,

Foa delivery from

18

warehouse of the undermentioned goods for exportation

per to
, per

When

Warehoused.

Bonding

Marks and
Nos.

Number and Description of
Packages and Goods.

, Agent [or Clerk].
Particulars for Duty.

Total value ,.. .., £

Value

(in £ only).
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To be removed by , licensed carrier, for shipment at

Wharf.

Bond given.
To the .

No.

, Collector.

.

Deliver the goods above described. , Warehousekeeper.
FORM No. 8.-ENTRY Ion EXPORT OF GOODEs FOR DRAWBACK' OF DuTIES.

Port of , day of ,

Agent [or Clerk].

, exporters, per ,
On the Ship

Marks

and Nos.

Master.

British or Foreign.

Number and Description of
Packages.

266.149.

18 .

Destination.

Description and Quantity

Deelared

Rate of

of Goods.

Value.

Drawback.

Amount
of
Drawback.

I claim drawback upon the above-mentioned goods in the sum of
pence, and do hereby declare that the

shillings and

pounds

description, quantity, and value of the said goods are correctly stated herein, that
the said goods are intended to be exported to and landed at the place named in
this entry, and that the full duties chargeable thereon by law on importation have
been paid.
, Exporter.

Declared before me at the Customhouse, ,

day of ,

this

18

, Collector.
NO.

Indorsement required upon Entry.

I hereby certify that I have examined the goods specified in this entry, and
find that it contains a true account of the said goods, and that they are in all

respects in the same condition and are of the same value as when they were
entered for duty upon importation; and I further certify that the said goods have
been duly shipped for exportation in the ship within named.
, Examining Officer.
FORM NO. 9.-SHIPPING BILL FOR WAREHOUSED GOODS.

, day of ,

PORT of

,

On the Ship

per

British or Foreign.

Sec. 149.

18
,

Agent [or Clerk].
Destination.

Master.

Export Omeer's
Bonding
Afarks and
Nos.

Number and Description of Packages
and Goods.

Account.

Particulars for Duty.
Shipped.

Short-

shipped.

Total number of packages
shipped ...
No.

, Export Omeer.
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FoRM No. 10.-DRAWBACK DEBENTURE.

Sec. 156.

New Zedand.

Port

of

.

Voucher

No.

Dr. to

Her Majesty's Customs,

For Drawback of Duty upon the goods specified in Export Warrant
No. ,

of

,

18 , and exported in the ,

, on the ,

for
Marks and

Number and Description of

Noe.

Packages and Goods.

18 .

Invoice

Quantity.

Rate.

Value.

Drawback.

2 s. d.

£ s. d.

Total

£

I, , carrying on business at

under the style or title of ,

do hereby declare that the goods above specified have been duly shipped and
exported from the colony, and have not been re-landed, and are not intended to be
re-landed in any part of the colony, and that the said firm exported the said
goods, and is alone entitled to the drawback thereon, and which I, on behalf of

the said 5rm, hereby claim.
Signature of Claimant.
Declared before me at the Customhouse,

day of ,

this

18

, Collector of Customs.
Examined and found correct-

, Landing

lReceived this

the sum of

day of
pounds

, 18 , from the Collector of Customs,

shillings and

pence, in full payment

of the above claim for Drawback.

Cheque No.

Signature.

FORM No. 11.-ENTRY FOR EXPORT OF GOODS FREE OF DUTy.

80$160.

Port of , day of ,
,

On the Ship

Marks and
Nos.

British or Foreign.

,

Agent [or Clerk].
Destination.

Master.

Value (in £ only).

Number and Description
of

18

per

Quantity.

Packages and Goods.

Average
Rate.

£
Total Value

New Zealand

Foreign

Produce.

Produce.

C##toms Laws Consolidation.
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I declare that the quantity and description of the goods mentioned in this
entry are correctly stated, and that the total value thereof is
pounds.
, Agent [or Clerk].
To the .

No.

.

,

Collector.

FoRM No. 12.-APPLICATION FOR SHIP'S STORES EX WAREHOUSE.

See. 162.

Port of

FoR the ship , Master , for . No. of crew, ;
Probable duration of intended voyage,

passengers, : total, .

Quantity now Quantity now

Articles.

on Board.

Brandy ,,, _

Required.

Total for

Voyage.

No. of

days.

Remarks.

... galls.

Bum

.

Gin

Geneva

...

"

Whiskey _

"

Spirits (other kinds, viz.)

0..

I

Wine ...

"

13eer

"

Molasses ... ...

... lbs.

Sugar ... ...
Tea...
Coffee ... „.
Oocoa and Chocolate ...
Tobacco ... ...

Cigars ...

-We request that the quantities required as above stated may be permitted to
be shipped under bond.
To the Collector, . , Master [Owner, or Agent].
Accept export entries for the quantity stated in second column.
Collector.

FoRM No. 13.-MNIFEST OR CONTENT.

Seo. 165.

Port of

[*ent's name and address.]

OUTWARD MANIFEST of the ,
, Official No.
are British and

for ,

ship, with
foreign, besides

tons register, of the Port of

Ma

passengers, consisting of

M.,

men,
'a

of whom

subject, master, and

F., adults, and M., F.,

children.
Bill

of Lading
No.

Marks and

Number and Description of

Entries

Nos.

Packages and Contents.

passed.

Shippers.

Consignees.

Cargo laden at

Names of passengers :
Names of crew :
List of stores :

I declare that the above-written manifest is a true account of all goods shipped
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or intended to be shipped on board the above-mentioned ship, and correct in all
other particulars.
, Master [or Agent].

day of ,

Signed and declared this
in the presence of

, Collector.

See. 185.

FORM No. 14,-INWARD OR OUTWARD MANIFEST OR TRANSIRE COASTWISE.
Port of

IName and address of agents.
ship, of
,8

IN the

men, and ,

tons,

master, for this present voyage from [or to]
Marks and

Number and Description of Packages and

Nos.

Contents.

Cargo laden at ,

Shippers.

Oonsignees.

for

Names of passengers :
Names of crew:

I declare that the above-written manifest is a jnst report of the ship and of her
lading, and that the particulars therein inserted are true to the best of my knowSignature.

ledge.

Declared before me at the Customhouse, ,
this

day of ,

18

Collector.

SCHEDULE B.

Schedule B.

FORM OF INFORMATION.

See. 254.

To wiT. 2 Be it remembered that A.B., an officer of Customs, under the direction
j of the Commissioner of Trade and Customs, informs me the undersigned,
one of Her Majesty's Justices of the Peace for the Colony of New Zealand:Count L

That a certain ship [or boat], called the , whereof C.D. was owner [or
master, as the case may be], to wit, on the

day of , 18 , was

used in exporting, or importing, or shipping, or unshipping, or landing, or removing, or carrying, or conveying certain uncustomed, or prohibited, or restricted

goods, to wit [Describe them],
Count IL

That C.D., to wit, on the

day of , 18 , did import, or bring, or
unship, or deliver, or carry, or remove, or barbour, or deal with, or was concerned

in importing, or unshipping, or delivering, or carrying, or removing, or harbouring,
or dealing with to evade the payment of the duties due thereon, or to evade the

prohibition or restriction relating to the importation and delivery of, certain

uncustomed, or prohibited, or restricted goods, to wit [Describe them],
Count III.

That C.D., to wit, on the

day of , 18 , did have possession

of certain uncustomed, or prohibited, or restricted goods, to wit [Describe them],
Count IV.

That C.D., to wit, on the

day of ,

18 , was found, or discovered

to have been, on board a ship, or boat, within one league of the colony,
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Count V.

day of , 18 , was found, or discovered

That C.D., to wit, on the

to have been, on board a ship, or boat, within a port, or bay, or barbour, or river,
or creek of the colony,
Count VI.

day of , 18 , was found, or discovered

That C.D., to wit, on the

to have been, on board a ship, or boat, part of the cargo of which was thrown overboard, or staved, or destroyed, to prevent seizure,
Count VII.

day of , 18 , was found on board, or

That C.D., to wit, on the

discovered to have been on board, the ship , being one of Her Majesty's
being a foreign
ships, or in Her Majesty's employment, or service, or the ship
post-office packet employed in carrying mails between a foreign country and the

colony [as the case may be],
Count VIIL

day of , 18 , make and sub-

That C.D. did, to wit, on the

scribe a false declaration, or document, purporting to be [Here state the nature of
the document generaUy], the same being false and untrue,
Count IX.

day of , 18 , counterfeit, or
That C.D. did, to wit, on the
falsify, or wilfully use when counterfeited or falsified [as the case may be], a certain

document purporting to be [Here state the nature Of the document generaUy],
Count X.

day of , 18 , alter a certain

That C.D. did, to wit, on the

document, or instrument, after the same had been officially issued, to wit [Here

state the nature of the document generany],
Count XI.

day of , 18 , counterfeit the
That C.D., did, to wit, on the
seal, or signature, or initials, or mark, of or used by, an officer of Customs for
IHere state the purportl,
Count XII.

That C.D. was, to wit, on the

day of , 18 , driving or con-

ducting a cart, or waggon, or conveyance, and refused to stop, or to allow the
examination thereof, when required in the Queen's name,
Count

XIII.

day of

That C.D., on the

18 , did obstruct , being

a person employed for the prevention of smuggling and in the execution of his
duty, or was concerned in the rescue of, or in the endeavour to rescue, or in the
destruction of, or in the endeavour to destroy, seized goods, or in the rescue of, or
endeavour to rescue, a person, to wit, one E.F., who had then been apprehended
for an offence punishable by fine or imprisonment under the Customs Acts, or

prevented or endeavoured to prevent, the apprehension of one E.F., who had been,
to wit, on the

day of

18 , guilty of an offence punishable by

5ne or imprisonment under the Customs Acts,
Count XIV.

That C.D., was, to wit, on the

day of , 18 , concerned in the

assembling of persons,
Count XV.

That C.D., to wit, on the

day of

18 , denied the posses.

sion of certain foreign goods, to wit [Here mention genera#yihegoods], which were
afterwards found to be, or to have been [as the case may be], in his possession,
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Count XVI.

day of , 18 , did offer for sale cer-

That C.D., to wit, on the

tain goods, to wit [Describe them],
Count

XVII.

That C.D., a person required by the Customs Acts to answer questions put to
him by an officer of the Customs, to wit, on the

day of

18 , did *

untruly answer, or did refuse to answer a certain question put to him by an officer
of Customs,
Count XVIII.

That C.D., being summoned as a witness, did neglect, or refused, to appear, or
and having appeared in obedience to such summons, did refuse to take oath, or
affirm, or give evidence, or answer,
Count XIX.

That C.D., an officer of police, having, to wit, on the

day of ,

18 , detained certain goods, to wit [Describe them], on suspicion of their being
stolen, neglected to convey the same to the proper warehouse, or to give notice
thereof to the nearest Collector of Customs,

contrary to section [Here insert in,#gures the section creating the qfenee] of " The

Customs Laws Consolidation Act, 1882," whereby the said C.D. has forfeited the
sum of , being treble the value of the goods or the penalty of one hundred
pounds [as the case may be], for which the Commissioner of 7>6(ie and Customs
has elected to sue, or the sum of
pounds, or a sum not exceeding one

pounds, or has become liable

hundred pounds, or a sum not exceeding

to be imprisoned [Here insert the penatty, or period of imprisonment, imposed by
the section under which the ofence is charged.]
For Goods only.

That certain goods, to wit [Here mention generaUy the goods or things], were
seized on the

day of

18 , for being dealt with contrary to

section [Here insert the section in ,#gures] of " The Customs Laws Consolidation
Act, 1882," whereby the said goods have become liable to forfeiture, and that C.D.,
of , has claimed the same.
Exhibited to and before me, the

day of , in the year of

our Lord

FORM OF SUMMONS ON INFORMATION.

To [CD.]

Sec. 254.

Whereas an information has been exhibited by [A.B.] an officer of

to wit. Customs, under the direction of the Commissioner of Trade and Customs,

before me , one of Her Majesty's Justices of the Peace for the Colony of

New Zealand, in the following form [here copy the information].
This is therefore to require you personally to appear before me, or such

other Justice or Justices of the Peace as may be Present, at
of , on the

day of

in the

next ensuing, at the hour of

o'clock in the forenoon of said day, to answer the said information.
in the of , this day
Given under my hand at

of in the year of our Lord
FORM OF SUMMONS FOR WITNESSES.
To

See. 254.

to wit.

You are hereby required personally to be and appear on the
of next enstling, at the hour of

day

o'clock in the forenoon,

in the , of before me, or such other of Her Majesty's
Justices of the Peace for the said of as may be then and there
present, to give evidence and testify the truth, according to your knowledge, con.
at

1

1
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cerning the facts alleged in a certain information exhibited against C.D. under
- The Customs Laws Consolidation Act, 1882," and herein fail not, under the
penalty therein provided.

in the of thi, day

Given under my hand at

of in the year of our Lord
FORM OF CONVICTION.

to wit.

Be it remembered, that on this

day of

in the year of our Sec. 254.

Lord at in the of C.D. is convicted

before me [or us as the case may be,]

of Her Majesty's Justices of the

Peace for the Colony of New Zealand for that he the said C.D., within three years
now last past [Here state the qtTene as in the information.] and [Where the party
has been convicted of an o#ence punishabte by pecuniary penalty and imprisonment

in default of payment,] I, or we adjudge the said C.D. for his said offence to forfeit
and pay the sum of , which [If such be the ease,] I, or we, mitigate to the
and if the said sum of
be not forthwith paid, I, or wve,
until
adjudge the said C.D. to be imprisoned in Her Majest:y's gaol at
the same be paid, [ Or where it shalt have been so a*udicated add, instead of the

sum of ;

months,
words " until the same be paid," the worde for the period of
miless he shall sooner pay the said sum of
1, or [FFhere the party haa

been convicted of an olrence punishable by imprisonment with hard Labour] I, or
we, adjudge the said C.D. for his said offence [And where the party has been pra-

viously convicted insert here, " he having been previously convicted,"] to be
imprisoned in Her Majesty's gaol at , and there kept to hard labour for
months.
the period of
hand at

Given under

day of .

in the of , this

in the year of our Lord

FORM OF COMMITMENT FOR NoNPAYMENT OF A PECUNIARY PENALTY.
To A.B .,

an officer of Customs, and to the gaoler or keeper of the gaol at See. 254.
in the of , C.D. having been this day convicted

to wit. 5

before me [or us, as the case may be],

of Her Majesty's Justices of the
Peace in and for the Colony of New Zealand, upon the information of A.B., an
officer of Customs, under the direction of the Commissioner of

Trade and

Customs,

of having, within three years now last past [here state the o,fence generally, and the
date thereof], I [or we, as the case may bel did adjudge that the said C.D. had
forfeited for his said offence the sum of ,

[adding, if miligated] which

I [or we, as the case may be] mitigated to the sum of ,

which has not been

paid.

This is to command you forthwith to convey the said C.D. to the gaol at
, and to deliver him into the custody of the gaoler or keeper of the
said gaol.

And I [or we] the said Justice or Justices [As the case may bej do hereby
authorize and require you, the Haid gaoler or keeper of the said gaol, to
receive the said C.D. into your custody, and him safely to keep in your said gaol
until he shall duly pay the said sum of
or be discharged according to law

tor, if it be so adjudicated, insert, instead of what follows the word " gaol," the
words for the period of six months, unless he shall sooner pay the said sum
of
Given under

day of

hand at

in the of , this

in the year of our Lord
FORM OF COMMITMENT TO HARD LABOUR.

7 To A.B., an officer of Customi, and to the gaoler or keeper of the gaol at Sea. 264.
to wit. J
in the of C.D. having been this dkiy duly convicted before me

[or us, as the ca* may be], of Her Majesty's Justices of the Peace

for the Colony of New Zealand upon the information of A.B., an officer of
Customs, under the direction of the Commissioner of n·ade and Customs, of

having, within three yearm now last past [Here state the d'ence generaUy and fAe
10
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date thereof], I [or we, as the case may be] did adjudge that the said C.D. should
for his said offence

fif previousiy convicted, sav " he having been previously con-

vieted "] be imprisoned in the gaol at , and be there kept to hard labour
for the period of

months.

This is to command you forthwith to convey the said C.D. to the gaol at
, and to deliver him into the custody of the gaoler or keeper of the said

gaol, and I [or wel, the said Jus'tice or Justices [as the case may be], do hereby
authorize and require you, the said gaoler or keeper of the said gaol, to receive

and take the said C,D. into your custodf, and him safely to keep to hard labour
in your said gaol for the period of
Given under hand at

day of
Schedule C.

months.

in the of , this

in the year of our Lord
SCHEDULE C.

Bee. 281.

ACTS REPEALED.

1858, No. 40.-The Customs Regulation Act, 1858.

1868, No. 34.-The Customs Regulation Act Amendment Act, 1868.
1871, No. 62.-The Coasting Trade Regulation Act, 1871.
1866, No. 43.-The Customs Tariff Act, 1866.
1867, No. 82.-The Customs Tarifr Amendment Act, 1867.
1871, No. 3.-The Customs Tariff Act, 1871.
1873, No. 2.-The Customs Tariff Act, 1873.
1878, No. 17.-The Customs Tariff Act, 1878.
1879, No. 15.-The Customs Tariff Act, 1879.

1880, No. 41.-The Customs Tariff Act, 1880.

1881, No. 40.-The Customs and Excise Duties Act, 1881.

Except sections

five and six thereof.

1872, No. 10.-The Drawbacks Act, 1872.

1870, No. 20.-The Gold Duties Act, 1870.

1871, No. 5.-The Gold Duties Act, 1870 Amendment Act, 1871.
1872, No. 15.-The Gold Duties Act, 1872.

1864 No. 41.-The Bonded Warehouses Duty Act, 1866.
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