
COMMUNITY MAGISTRATES BILL

AS REPORTED FROM THE JUSTICE AND LAW REFORM
COMMITTEE

COMMENTARY

Recommendation

The Justice and Law Reform Committee has examined the Community
Magistrates Bill and recommends that the bill be passed with amendments.

Conduct of the examination

The Community Magistrates Bill was introduced on 18 September 1997 and
referred to the Justice and Law Reform Committee on 25 September 1997 for
consideration. The closing date for submissions was 28 November 1997. The
cornmittee received and considered ten submissions. Submissions from the Royal
Federation of New Zealand Justices' Associations, the National Council of
Women, the New Zealand Federation of Ethnic Councils, the Law Commission,

the Chief District Court Judge and the New Zealand Law Society were heard
orally. Under Standing Order 213 (2), the Minister of Justice took part in the
committee's consideration on 25 February 1998. We spent four hours and 24
minutes hearing evidence on the bill and consideration took eight hours and 39
minutes. Advice was received from the Ministry ofJustice and the Department for
Courts.

This commentary sets out the details of our consideration of the bill and the
major issues we addressed.

Background
There are three main policy aims behind the Community Magistrates Bill (the
bill). These are:

• to increase community involvement in the justice system
• to relieve pressure on the District Court by reducing delays and backlogs
• to better utilise the skills of District Court Judges.
The Government's position is that community involvement in the justice system
emphasises the role of courts in serving our community. It is important that the
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court reflects the values of the community it serves. Community involvement
means that courts do not operate in a "social vacuum" and that the justice system
does not become the sole province of any particular sector of society. Moreover,
the courts hold individuals responsible to the community they have harmed. The
more closely linked the court and community are, the better the community's
values are represented and the more effective the court is in denouncing the
offenders' behaviour.

Some of us believe that the motivation behind the bill is less towards community
involvement and more towards reducing the cost of the new judicial office
proposed as a solution to an overloaded District Court system.

Since 1990 the workload of the District Court has increased dramatically, in terms
of volume, complexity and range. The introduction of Community Magistrates
will increase the resources available in the judiciary and in the court system as a
whole to enable cases to be disposed of more quickly. More routine District Court
work will be handled by the Community Magistrates, which means that the skills
of District Court Judges will be better targeted at the more difficult work, and the
emotional and financial costs of the court processes for defendants and victims
will be reduced.

The jurisdiction of Community Magistrates will, broadly speaking, be an
expanded version of that currently exercised by Justices of the Peace. Justices of
the Peace are currently able to sentence defended and non-defended minor flne-
only offences, hear applications for bail and remand, and hear prelirninary
hearings of indictable offences. In addition to these powers, Community
Magistrates will also be able to impose sentences (other than a full-time custodial
sentence) on persons who have been found guilty by a District Court Judge, or
who have pleaded guilty to summary offences where the term of imprisonment
that can be imposed does not exceed three months and the maximum fine that
can be imposed does not exceed $7,500. Community Magistrates will also be able
to direct enforcement against fines defaulters.
It is intended that Community Magistrates be piloted in two to four courts in one
region initially. However, when the full complement of Community Magistrates is
appointed, it is estimated that they will be able to undertake the work of
approximately eight or nine Judges, as well as the work currently undertaken by
judicial Justices of the Peace. The total cost of eight or nine Judges is
approximately $2.8 million to $3.1 million, taking into account salaries,
allowances and judicial support costs. The proposal for Community Magistrates,
when fully operational, will cost an estimated $1.9 million. This calculation is
based on the estimate that Community Magistrates will take approximately
50 percent longer than Judges to process cases, and includes payment, training
and support services. Neither or the two cost figures include the costs of
supporting judicial Justices of the Peace. These costs are already borne by the
court system and would continue to be so for some time under the Community
Magistrates proposal.

There are approximately 84000 cases within the sentencing jurisdiction of
Community Magistrates. However, because some cases will be defended and
others may require a full-time custodial sentence, it is estimated that Community
Magistrates will adjudicate on a net figure of around 70000 cases per year. This
figure does not include the additional workload that will be taken from judicial
Justices of the Peace, who deal with defended cases, remands, preliminary
hearings and a number of traffic offences.
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Changes to commencement provisions
The bill, as introduced, provides that the six Parts and two Schedules of the bill
come into force on a date to be appointed by the Governor-General by Order in
Council. This method of commencement was chosen to ensure that various

administrative matters and funding could be dealt with before the bill came into
force. However, these matters have already been finalised and we have been
advised that commencement by Order in Council is now unnecessary.
Moreover, the Summary Proceedings Amendment Bill (No. 3) and the Land
Transport Bill, which are currently before theJustice and Law Reform Committee
and the Transport and Environment Committee respectively, affect provisions
that are amended by or referred to in the Community Magistrates Bill. Legislative
management of the amendments and references in the two bills will be made
simpler if the Community Magistrates Bill commences on Royal assent.
We recommend that Parts 1 to 6 and Schedules 1 and 2 be amended to come into

force on the date on which this bill receives the Royal assent.

Community Magistrates appointed on advice of Minister of
Justice
Clause 4 of the bill inserts new sections 11 A to 116 into the District Courts Act

1947. New section 1 lA authorises the Governor-General to appoint Community
Magistrates "on the advice of the Minister of Justice". It is intended that the
Minister ofjustice will have the discretion to decide which of the persons qualified
for appointment are to be named in the Minister's advice to the Governor-
General.

We were advised that, as drafted, the bill rnay unduly limit the Minister's power
to give advice to the Governor-General with regard to appointments. We
recommend amending new section 11A to give the Minister ofJustice a discretion
to advise the Governor-General to appoint only those candidates which the
Minister considers suitable for appointment as Community Magistrates.

In order to draw the best candidates from the w>idest pool possible, the position of
Community Magistrate will be advertised. Nominations will also be sought from
community groups. Candidates will be interviewed and selected on criteria
relevant to the tasks they will have to do. We recommend a new subsection
1 1 A (3) to make the process of community consultation more explicit in the bill.

Process for appointment set out in the bill
A person can be appointed as a Community Magistrate only if he or she is
capable, by reason of his or her personal qualities, experience and skills, of
performing the functions of a Community Magistrate. That person must also
have been recommended for appointment in accordance with a selection process
prescribed by regulations made under section 123 of the District Courts Act 1947.

After being selected as potential appointees, it is envisaged that candidates for the
position of Community Magistrate will be required to successfully complete
training before being appointed by the Governor-General. Therefore, the
appointment of a Community Magistrate will also be based on that person's
competencies after he or she has been trained.

A number of submissions consider that the process for appointment of
Community Magistrates should be transparent and more detailed in the
legislation. The New Zealand Federation of Ethnic Councils submits that the
appointment process should be recognised in the Act rather than be "left to the
whims of an individual minister to stipulate by regulation".
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Criteria for appointment to be set out in regulations
We examined the draft criteria for appointment that will be included in
regulations during our consideration of the bill. The draft criteria for appointment
include:

• relevant qualifications and experience
• personal integrity
• impartiality and good judgment
• effective communication skills

• connections to the community and an awareness of its diversity
• an awareness of tikanga maori.
We are satisfied that the proposal to provide for the detail of the appointment
process, includin the criteria for appointment, through regulation rather than in
the primary legislation will allow for those processes to be developed and refined
as experience of the Community Magistrates system develops.
During our consideration of the bill, we examined the draft criteria for
appointment of Community Magistrates. While we realise that the Regulations
Review Committee examines all regulations, we wrote to the Minister to suggest
limiting the statement that a person should "be free from political ties and
business interests that might cause, intentionally or unintentionally, bias in the
decision-making process". The Minister considers that people selected to be
appointed as Community Magistrates must be free of overt social and religious
views and must not have considerable business interests in the community that
are likely to compromise their impartiality. The Minister will be taking these
concerns on board in deciding upon the flnal selection criteria to be included in
regulations.

We consider that the criteria for selection should include an understanding of
tikanga maori, the Treaty of Waitangi and other cultures present in New Zealand
society today. If a person does not meet these criteria, we believe that prospective
Community Magistrates should receive the appropriate training in order to be
considered for appointment.

Community Magistrates must be impartial
Most submissions broadly accept that the community should be involved in New
Zealand's justice system. However, the New Zealand Law Society (the Law
Society) does not agree with community involvement in the justice system as
envisaged by this bill. The Law Society argues that it is possible that the bill
"overlooks the extent of involvement that juries have in our justice system, and
the importance of community involvement via that means."
Moreover, the Law Society notes that if community involvement is intended to
introduce particular local identities or role models as judicial officers, then this
misconceives the task of the summary criminal jurisdiction by "personalising" the
Judge, The Law Commission also notes that Community Magistrates who have
been closely involved in their local community will encounter defendants or
witnesses with whom they already have associations.

Community Magistrates will be required to demonstrate the competency to make
impartial decisions, which will be set out under the criteria for selection.
Moreover, certain provisions exist in the bill that exclude some persons with
particular associations from becoming Community Magistrates, and this will be
discussed more fully below.
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Extensive training programme and guidance to be provided
A number of submissioners oppose the bill because they consider the tasks
required of Community Magistrates are too complex for lay persons to deal with
and are too serious in terms of their outcomes for the defendants. The Law

Society states that "Deciding even the lowest level of criminal cases can involve
considerable complexity, and issues difficult even for experienced and legally
trained judicial officers would regularly arise within the jurisdiction contemplated
for Community Magistrates".
Some submissioners were under the impression that Community Magistrates will
be able to find a defendant guilty of offences outside the current jurisdiction of
Justices of the Peace. We consider that some of their concerns relating to
complexity of tasks may have been addressed through clarification of the
jurisdiction of Community Magistrates, which will be discussed below.

Justices of the Peace currently provide own training
justices of the Peace are able to receive training to assist them in performing their
judicial role. In 1990/91 the Open Polytechnic of New Zealand developed a
training course for Justices of the Peace that provides practical "hands on"
training for judicial Justices. The Royal Federation of New Zealand Justices'
Associations also developed the National Education Programme to ensure that
training given was uniform and of a high standard. Justices who are nominated by
their local association have their fees paid by the Royal Federation. Others, who
are not nominated, may choose to pay their own fees to undertake the course.
The Royal Federation believes that the training offered to Justices of the Peace is
up-to-date and comprehensive.

Training of Community Magistrates
We recognise that good training will be a key factor in ensuring the success of
Community Magistrates, who will have a wider jurisdiction than that currently
exercised byJustices of the Peace. We consider that it may be dificult to compare
the utility of training provided to Justices of the Peace with that which is required
for Community Magistrates because no empirical evidence exists as to the
performance ofJustices of the Peace and the adequacy of their training.

Training ofjudicial officers is enerally a rnatter for the judiciary itself. The Chief
District Court judge will De ultimately responsible for the Community
Magistrates' training programme, although we expect that the Chief Community
Magistrate will take a lead role when he or she is appointed.
The Chief District Court Judge submitted the training programme he envisages
will be undertaken by potential Community Magistrates. The training programme
involves a two-week residential programme under the guidance of a District Court
judge. The focus of the residential training course will be:
• essential elements and principles of the New Zealand legal system
• commonly used legislation
• jurisdiction

• the conduct and management of hearings
• bail

• decision-making
• judgnnent writing
• sentencing

• dealing with diversity
• special problerns.
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This will be followed up with a three-week "mentoring" programme during which
the Community Magistrates will sit on the bench with a District Court Judge or
another experienced Community Magistrate. The "mentoring" proramme will
be undertaken before the Community Magistrates sit, and will familiarise them
with the court environment, the documentation they may encounter, the passage
of a defendant through the criminal system, and the management of a court
room. The focus of the "mentoring" programme will be:
• criminal process and procedure
• judicial practice

• the conduct and management of hearings
• involvement with the community.

After six months on the bench, Community Magistrates will receive a "refresher"
trammg course of approximately five days' duration. Community Magistrates will
also have guidance in the form of a "bench book". This will be prepared as part of
the development of training for Community Magistrates under the supervision of
the Chief District Court Jude. The bench book will cover comprehensively
Community Magistrates' jurisaiction and powers and the circumstances in which
those powers should be exercised. Continual legal education will also be made
availble when necessary.
We believe that there is an important role that can be carried out by Community
Magistrates in applying the principles of restorative justice. This, however, should
not be undertaken until the concept of restorative justice is fully trialed through
pilot programmes. We acknowledge that full training in the skills required to
apply the principles of restorative justice will need to be an important part of the
training programme for Community Magistrates.
We also consider that Community Magistrates will need ongoing refresher
courses and that ongoing monitoring of the performance and competency of
Community Magistrates should be mandatory.

Restrictions on who may become Community Magistrate
The main feature of the bill that has elicited controversy is that Community
Magistrates will not be required to be legally qualified and, in fact, cannot be
legally qualified lawyers with a practising certificate.
We note that the Law Society and the Law Commission both believe that all
members of the judiciary should be legally qualified. The Law Commission
considers that offences which entail serious interference with a citizen's person or
property should be dealt with by a professional judiciary. The description
'amateur judges" was used in the Law Commission's oral presentation to us to

describe the position of Community Magistrate that the bill creates.

Non-legally qualified Community Magistrates to encourage diversity
Appointing non-legally qualifed Community Magistrates presents the unique
opportunity to appoint a more socially diverse range of people to the bench.
Members of the community with diverse backgrounds and life experiences will be
able to be appointed to the magistracy. This will strengthen the ability of courts to
reflect the values of the community they serve. Moreover, because Community
Magistrates may not need to have a legal background, a broader pool of more
socially diverse potential appointees will be created. We have serious reservations
that the level ot remuneration paid to Community Magistrates will achieve this
objective, as discussed below.
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No Community Magistrate may hold a current practising certificate
New section 118 (as inserted into the District Courts Act by clause 4) sets out the
positions or offices that cannot be held by a Community Magistrate. No
Community Magistrate may hold a current practising certificate under the Law
Practitioners Act 1982. This does not prevent a person who is legally qualified or
has previously held a practising certificate from being appointed as a Community
Magistrate, such as a non-practising or retired lawyer.

Possibility of appointing legally-qualified magistracy considered
Some of us suggested emitting new section 118 (2) (a) from clause 4 of the bill.
This would allow a person with a practising certificate to be appointed as a
Community Magistrate. There are a number of options involving the use of
legally qualified magistrates:
• a full-time Magistrates Court, separate from the District Court, dealing with

minor criminal matters

• part-time lawyers/magistrates sitting as and when needed, dealing with minor
criminal matters supplementing District Court Judges

• allowing lawyers with current practising certificates to sit as Community
Magistrates.

All of these options are possible. The Chief District Court Judge considers that a
professional magistracy is the ideal, but that lay magistrates may be a suitable
first step. Establishing a full-time leplly qualified rnagistracy would, however, be a
significant undertaking. The Chiel District Court Judge believes that this would
require a comprehensive review of the entire District Court structure. The
proposal would also give rise to resource issues. Legally qualified magistrates
would have to be adeguately paid and supported to attract people of calibre, but
would have to be paid less than District Court Judges.

Another alternative is a part-time legally qualied magistracy. However, a part-
time magistrate's remuneration is likely to be greater than for non-legally trained
Community Magistrates. In terms of support costs, part-time magistrates would
cost much the same as a District Court Judge's court, though they may be less
efficient.

The option of ornitting new section 118 (2) (a) from clause 4 of the bill would
permit law practitioners to seek appointment as Community Magistrates.
However, we were advised that this would be contrary to the policy represented
by the bill.

Concerns about practising lawyers sitting as magistrates

With regard to the matter of practising lawyers sitting as magistrates, there are
two concerns. First, criminal lawyers sitting in the areas in which they practise
may encounter people they have defended or prosecuted in the past or are likely
to defend or prosecute in the future. In comparison, English Acting Stipendiary
Magistrates (who are legally qualified and act in the Magistrates Court part-time)
sit in a different geographical location from where they practise as lawyers.
Second, there is an issue with some lawyers working as magistrates having
associations with the judiciary not available to other lawyers.

The Chief District Court judge will decide the roster for the sitting times of
Community Magistrates. This would be a judicial decision. However, some of us
consider that a Community Magistrate who holds a practising certificate should
be able to roster himself or herself off duties if a conflict of interest situation

arises. This would parallel the current practice used by Judges.
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We note that it is a Government decision that new section 11B (2) (a) should not be
omitted from the bill.

Piloting non-legally qualified and legally qualified magistrates at same
time

Some of us consider that, given the intention to pilot Community Magistrates,
piloting both Community Magistrates and a legally qualified magistracy
concurrently would give the Government better grounds for making a decision
about the District Court system's structure in the future.
There is currently no empirical evidence available on which to assess the quality
of justice delivered by Justices of the Peace, Community Magistrates' closest
relatives in the current judicial system. It is not acceptable for executive agencies
to sci-utinise the quality of judicial decision-making. Therefore, any evidence,
either positive or negative, with regard to the performance ofustices of the Peace
is primarily anecdotal.

Some of us su{gest, therefore, that piloting both Community Magistrates and a
legally qualified magistracy together would assist in assessing the effectiveness of
Community Ma*trates and in determining the best possible magistracy system
for New Zealand. Such a pilot would allow a comparison of costs, consistency of
decision-making, ability oi magistrates, time taken to process cases and so on.

Other persons also excluded from being appointed
New section 118 not only excludes persons with a practising certificate from
becoming Community Magistrates, but also excludes a number of persons who
deal with the administration ofjustice. Therefore, Police offlcers, trafhc ofhcers,
Ministry ofJustice officials, Department of Corrections omcials, Department for
Courts head office employees, officers of a High Court or District Court and
prison security officers are excluded from being appointed as Community
Magistrates.

The Department of Social Welfare considers that social workers employed in the
department should not be permitted to hold office as Community Magistrates.
First, the department is concerned about conflict of interest issues. The
department's social workers are employed in two main areas of jurisdiction: the
care and protection jurisdiction and the youth justice jurisdiction. In carrying out
their social work duties, social workers have direct contact with the children and

young persons themselves, their families, whanau, family groups, hapu, or iwi.
The potential for a social worker employed in the department to know a person
who appears before him or her as a defendant or a witness is high and, the
department subrnits, represents a significant risk of conflict of interest. Second,
the department considers that enabling a social worker to be appointed as a
Community Maistrate is in conflict with the principle that there be a separation
between the judicial and executive arms of government.

We consider that it is necessary to exclude those persons who are involved in the
administration of justice from being appointed as Community Magistrates. We
recognise that social workers who worK with children and young persons are
involved in the administration ofjustice to some extent and may be more inclined
to come across a conflict of interest situation while sitting as Community
Magistrates.

We were concerned that all social workers within the department may be
excluded from being Community Magistrates, and not just those employed in the
Children, Young Persons and Their Families Service. However, we were advised
that there are no other social workers, as defined in the Act, employed by the
department. The department employs 972 social workers, all of whom work in
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the Children, Young Persons and Their Families Service. Therefore, we
recommend a new section 1113 (2) (f) to specify that no social worker within the
meaning of section 2 (1) of the Children, Young Persons, and Their Families Act
1989 may hold office as a Community Magistrate.

Remuneration of Community Magistrates and the Chief
Community Magistrate

Remuneration of Chief Community Magistrate should be determined by
Higher Salaries Commission
Clause 4 inserts new section 11B into the District Courts Act. New section 118, as

introduced, does not provide for the salary of the Chief Community Magistrate to
be determined by the Higher Salaries Commission (the Commission). The
Commission already determines the salaries of all full-time judicial officers, which
provides that judicial salaries are determined in an independent, neutral and fair
manner. We consider that the Commission should also determine the salary of
the Chief Community Magistrate. We recommend that clause 4 and Schedule 1
be amended accordingly.

Remuneration of Community Magistrates must be reasonable
New section llci (as inserted by clause 4) sets out the measures by which the
remuneration levels for Community Magistrates will be established.
Remuneration by way of fees, salary, or allowances will be determined from time
to time by the Governor-General by Order in Council.

A number of subrnissions commented on the fact that Community Magistrates
will be essentially replacing the work done by Justices of the Peace, who have
operated in the District Court system without pay. The Royal Federation of New
Zealand Justices' Associations subrnits that "It will be unfair and anomalous if
Community Magistrates are to be paid to do the same work which Justices of the
Peace will continue to do on a voluntary unpaid basis."

It is envisaged that when the Community Magistrates proposal is fully
implemented, the Justices of the Peace currently working in the District Court will
be phased out. We expect that many of theJustices currently active in the District
Court will seek appointment as Community Magistrates and some will be
successful.

The proposed fee for Community Magistrates is $100 per day, and a half day fee
of $50 is also payable. We were advised that a number of considerations were
taken into account in determining an appropriate level of remuneration. First, it is
believed that a lower level of payment is appropriate given the community service
element involved in being appointed as a Community Magistrate. Second,
conservative assumptions have been made about Community Magistrates'
efficiency, in that they may take longer than Judges to process cases. Third, it is
intended to have two Community Magistrates sitting together on most occasions.
We consider the fee of $100 per day will influence recruitment of persons capable
and worthy of being appointed as Community Majistrates. While the aim of
paying $ 100 per day is to attract those who are not hnancially dependent on the
appointment and who have the flexibility in their lives to work on the bench for
one or two days per week, we consider that such a level of remuneration may
have negative effects on recruitment. The emphasis in the bill is on community
involvement, but not all sectors of the community will be able to afford to
volunteer as Community Magistrates at the proposed level of remuneration. In
the written submission from the New Zealand Federation of Ethnic Councils, the
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phrase "justice on the cheap" was used to describe the Community Magistrates
proposal. This sentiment was also expressed in a number of oral submissions.
By way of comparison, a Disputes Tribunal Referee receives $310 per day.
Community Magistrates will usually sit two at a time on the bench, which will
mean salaries of Community Magistrates will cost $200 per day. We consider that
it rnay be appropriate to raise the proposed level of remuneration to reflect the
personal qualities, experience and skills required of those persons appointed to be
Community Magistrates. We recommend that the Government consider our
concerns in setting remuneration levels for Community Magistrates.

Removal grounds for Community Magistrates
New section 111: of the District Court Act (as inserted by clause 4) defines the
tenure of office for Community Magistrates. Subsection (2) provides that the
Governor-General may remove a Community Magistrate from office for neglect
of duty, inability, disability affecting pertormance of duty, bankruptcy, or
misconduct, proved to the satisfaction of the Governor-General. This terminology
is based on that currently used in referring to the removal of Disputes Tribunal
Referees.

We sought advice on what progress had been made in the Ministry ofJustice on
researching issues relating to the removal of members of the judiciary for
"bringing the courts into disrepute". Officials of the ministry have prepared
advice for the Minister on the judicial removal grounds and processes m New
Zealand and in other jurisdictions similar to our own. This advice has been
referred to the Solicitor-General. The Minister is not in a position to advise us on
when or whether any further work will be undertaken on this issue. However, the
Minister did inform us that consideration of this issue will not have any
implications for the bill and, therefore, we recommend no change. However, we
consider that the removal grounds for Community Magistrates may have to be
amended in the future if a wider review ofjudicial removal grounds is undertaken.

Community Magistrates may hear charges at other venues
Under section 34 (2) of the Summary Proceedings Act 1957, a District Court Judge
or Justice of the Peace may order that a charge shall be heard and determined by
some other court. Under section 21 (3) of the District Courts Act, a Judge or
Justice of the Peace may hold special or adjourned sittings in any other place
wheresoever which the Judge or Justice of the Peace deems convenient. This
would also apply in the case of Community Magistrates. When considering
whether or not a case should be heard in a place other than a court, such as a
marae for example, the Judge would usually apply three principles:
• the request must come from the accused and from the venue (the marae, for

example)

• the victim(s) of the crime, where there are any, should be involved throughout
the process and should agree to the process, if possible

• the process must be consistent with existing law.

The Victims of Offences Act 1987 governs the legal rights of victims in the
criminal justice system. However, the Act's provisions do not extend to Judges
being required to consult victims over an alternative venue for a court hearing.
We are concerned that there is no provision that recognises totally the rights of
victims. While our concern is not solely related to our consideration of the
Community Magistrates Bill, we consider that the Government should consider
strengthening the rights of victims with regards to determining the venue for
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court hearings. Under the Community Magistrates proposal, the practicality and
costs of hearing charges at other venues would need to be considered.

Community Magistrates should not be able to impose
continuing fines
As introduced, new section 98 of the Summary Proceedings Act (as inserted by
clause 11) does not make it clear whether Community Magistrates have
jurisdiction in respect of continuing offences. Fines for such offences may include
an additional fine for every day or week on which the offence has continued. Such
offences are administratively complex and, at times, could easily result in a fine
exceeding the monetary level of Community Magistrates' jurisdiction.
Therefore, we recommend that clause 11 of the bill be amended so that
Community Magistrates do not have the jurisdiction to adjudicate on offences
that involve a continuing fine.

Jurisdiction limit amended to ensure flexibility
Clause 11 inserts new section 9c (1) (b) into the Summary Proceedings Act. New
section 9c (1) (b) confers on Community Magistrates jurisdiction to impose
sentences (other than imprisonment) in respect of certain summary offences. The
section applies to such offences where:

• the maximum term of imprisonment (if any) that can be imposed does not
exceed three months; and

• the maximum fine that can be imposed does not exceed $5,000.
We received a wide range of submissions regarding the jurisdiction of Community
Magistrates. While some submissions consider that the jurisdiction proposed for
Community Magistrates should be lowered, another considers that the jurisdiction
should be higher than $5,000 given the introduction of new legislation particularly
relating to road safety offences.

Suggestion to lower jurisdiction considered

The Law Society submits that it is wrong to allocate a lesser resource, being
Community Magistrates, to the determination of the categories of charge on the
perception that the adverse consequences are less serious. The Law Society argues
that the fact of conviction, or a hne or a sentence of periodic detention being
imposed, for example, may be more traumatic and have more lasting impact on a
hrst offender, or one in a particular occupation, than the imposition on a
hardened criminal of a further prison sentence by a District Court Judge.
The Law Commission considers that, if Community Magistrates are established,
they should not have jurisdiction to impose penalties greater than a fine of $1,000.
The Law Commission considers that without comprehensive legal training and
experience Community Magistrates are less likely to be able to interpret and
apply sentencing guidelines as competently as Judges. The Law Commission
suggests that even minor offences may involve complex legal and even
constitutional issues, such as obstructing a public way and offensive behaviour
committed during a protest. Therefore, the Law Commission considers that the
proposal of Community Magistrates should be limited in its application to the
bottom tier of offences. To go any higher, the Law Commission states, would
"raise basic questions of competence, training, judicial independence and ethical
considerations." The Chief District Court Judge, however, did not share this view
and supported the bill.
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Jurisdiction should be aligned with new penalties in other legislation
The National Council of Women, on the other hand, notes that proposed
amendments to the Transport Act 1962 may increase the penalties beyond the
jurisdiction of Community Magistrates, taking a large part of the utility of
Community Magistrates away. However, if the proposed changes to the
Transport Act are passed into law, the jurisdiction of Community Magistrates will
be largely unaffected by the proposed jurisdictional increase. The Government
has been alerted to the fact that jurisdiction boundaries are vulnerable to erosion
through incremental changes to monetary penalties for road safety or other
offences.

The majority of us recommend increasing the jurisdiction of Community
Magistrates trom $5,000 so that the maximum flne Community Magistrates may
impose does not exceed $7,500. This would provide flexibility in the event of
increases to monetary penalties over time for offences within the Community
Magistrates' current jurisdiction. In doing so, only another 30 offences would be
added to the jurisdiction of Community Magistrates. The majority of us
recommend that new section 9c (1) (b) of the Summary Proceedings Act (as
inserted by clause 11) be amended accordingly.

Some of us believe that the concerns expressed by a number of submissioners
regarding the jurisdiction of Community Magistrates and the ability of "lay
persons" to impose relatively large fines would be addressed by piloting both
legally qualified and non-legally qualified magistrates at the same time. The
Government would then have a better basis for determining which system is the
more appropriate for New Zealand's justice system.

Jurisdiction of Community Magistrates considered
Community Magistrates will have the power to exercisejurisdiction in respect of a
summary offence in any case where a court presided over by a Justice of the
Peace currently has jurisdiction, including:
• defended and non-defended minor fine-only offences

• applications for bail and remands
• preliminary hearings of indictable offences.

Community MaBistrates will also have an extended sentencing jurisdiction and
the power to entorce fines (other than by imprisonment) under section 88 of the
Summary Proceedings Act.

Community Magistrates to have restricted jurisdiction over defended
cases

New section 9c (2) of the Summary Proceedings Act, as introduced, provides that
where a person who is charged with certain summary offences is found guilty of
such an offence or pleads guilty to such an offence, a court presided over by one
or more Community Magistrates may impose sentence.

Community Magistrates may sentence persons found guilty by a District
Court Judge

A number of concerns were raised by the Law Society regarding the ability of
Community Magistrates to flnd a defendant guilty. However, it appears the Law
Society has misinterpreted the words "found guilty" as meaning that a
Community Magistrate could find a person guilty in a defended hearing. The
jurisdiction of Community Magistrates under new section 9c (2) will be one of
sentencing undefended minor criminal rnatters only.
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The intention of the new section 9c (2) is to provide for the rare occasion when a
District Court Judge has heard a case but has not sentenced a defendant, when a
Judge falls ill, for example. It would be beneficial to both the court and the parties
involved if a concurrently sitting Community Magistrate could sentence the
defendant, who has already been found guilty by a District Court Judge, and
finalise the case.

We agree with the principle behind new section 9c. We recommend amending
proposed new section 9c (2) by adding, after the words "found guilty of that
offence", the words "by a Court presided over by a District Court Judge". This
will make the provision more precise.

Sentencing powers of Community Magistrates
New sections 9C and 9D of the Summary Proceedings Act (as inserted by clause
11) set out in detail the sentencing powers of Community Magistrates. These
include the ability to:
• fine

• impose reparation
• impose community-based sentences
• discharge without conviction or to convict and discharge
• disqualify from driving and to confiscate a motor vehicle.
We note that Community Magistrates will have the power to decline jurisdiction
and transfer matters to a District Court Judge. A District Court Judge will also
have the power to remove matters from a Community Magistrate to be heard by
a Judge. When a Community Magistrate considers that a person ought to be
imprisoned, he or she must transfer the matter to a District Court Judge.

Community Magistrates may impose periodic detention
Community Magistrates will be able to impose a community-based sentence. The
deftnition of "community-based sentence", as contained in the Criminal justice
Act 1985, includes community service, community programme, supervision, and
periodic detention.

The Law Society considers that Community Magistrates should not be able to
impose periodic detention due to its seriousness. The Law Society submits that the
punishment of periodic detention is intended as an alternative to imprisonment.
Given that Community Magistrates have not been given the power to imprison,
the Law Society believes that Community Magistrates should also not be given the
power to sentence to periodic detention. Submissions also expressed concern that
Community Magistrates, as non-legally qualified members of the community,
should not be able to take away the liberty of a fellow member of their
community.

We consider that excluding periodic detention from the jurisdiction of
Community Magistrates would have a major effect on the amount of District
Court work they will be able to complete. Periodic detention is the most common
of the four community-based sentences. For example, in 1995, 14 percent of
guilty plea cases resulted in a sentence of periodic detention as compared to three
percent that resulted in a sentence of imprisonment.
Allowing Community Magistrates to impose community service, community
programme, and supervision, but not periodic detention may distort the hierarchy
and purpose of the sentences. Community-based sentences are a hierarchy of
sentences aimed at different types of offenders. As well as being distinguished
according to seriousness, the sentences can also be distinguished according to the
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characteristics of the offender. Without the ability to impose periodic detention,
Community Magistrates may attempt to impose a sentence within their power
rather than transfer the matter to a Judge, which may lead to inappropriate
sentencing decisions. We recommend no change to the bill.

Term "imprisonment" not technically correct

New section 9c of the Summary Proceedings Act (as inserted by clause 11 of the
bill) provides that no court presided over by one or more Community Magistrates
may impose a sentence of imprisonment on any person. We consider that the use
of the term "sentence of imprisonment" as defined in section 2 (1) of the Criminal
justice Act could lead to problems as that term does not include a sentence of
corrective training or a sentence of preventive detention.
We recommend substituting the term "full-time custodial sentence" for the term
"imprisonment". This aligns the bill with the Criminal Justice Act, which defines
"full-time custodial sentence" in section 2 (1) as:

• a sentence of corrective training
• a sentence of imprisonment
• a sentence of preventive detention.

This will prohibit Community Magistrates from imposing not only a sentence of
imprisonment, but also a sentence of corrective training or a sentence of
preventive detention. We recommend that the bill be amended accordingly.

Principles of restorative justice should be considered
Submissions from Hugh Hamilton and the Dunedin Community Law Centre
suggest that the jurisdiction of Community Magistrates should include elements of
restorative justice initiatives. The Government proposes to pilot a restorative
justice programme for four years in four District Courts, depending on funding.
The bill does not exclude the possibility of Community Magistrates being involved
in a restorative justice programme, providing the offence committed is within the
Community Magistrates' jurisdiction. However, the restorative justice proposal is
not expected to involve Community Magistrates because the resultant sentencing
task will be complex and will require greater experience and expertise in
sentencing rnatters than that expected of Community Maistrates. Consideration
will have to be taken of the outcome of the offender s involvement in any
restorative meeting and will have to balance the competing interests of the victim,
offender and the wider interests of fairness and consistency in sentencing.

Some of us consider that the bill lends itself to the consideration of the principles
of restorative justice. The opportunity to apply principles of restorative justice
may be assisted by a bill such as the Community Magistrates Bill, which has an
objective of greater community involvement in New Zealand's justice system.
Some of us consider that it woufd be sensible to initiate the implementation of the
principles of restorative justice at a lower level with the introduction of
Community Magistrates. However, the persons appointed as Community
Magistrates must have the requisite skills to initiate the principles of restorative
justice in sentencinB offenders. We consider that the principles must be a
fundamental part ot Community Magistrates' training.

Further alternatives to the bill

Review of District Court system

The Chief District Court judge told us that he would be attracted to a broader
review of the jurisdictional considerations of all courts in New Zealand, up to and
including the Privy Council. However, he also recognises the need to "balance
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pragmatism against principle" and sees this bill as going some way toward
relieving the high workload of the District Courts and therefore desirable.
The Law Commission also considers that a more radical approach is required to
achieve the objectives of the bill. The specific problems at which the bill is
directed, states the Commission, are symptomatic of other more fundamental
and systemic problems that need to be addressed. The Commission recommends
a comprehensive review of the structure andoranisation of the District Court.
The last such review was the Law Commissions report Structure qf the Courts,
published in 1989. Many of us strongly consider that a review of New Zealand's
court structure is justified and necessary at this stage and that the Community
Magistrates proposal is merely "tinkering" in order to try and remedy the District
Court system's problems.

Increasing number of District Court Judges

Increasing the number of District Court Judges should effectively reduce the
delays in the system and process business faster. This alternative would answer
one of the objectives of the bill. However, this option does not allow business
which does not need a legally trained judge to be channelled to more appropriate
decision-makers. Moreover, it may add to the cost of operating District Courts.
This alternative would also involve a rethink of the structure of the New Zealand

court system.

Greater use of Justices of the Peace and amendments to Justices of the
Peace Act 1957

A number of submissions comment that the tasks of Community Magistrates
duplicate the current role ofustices of the Peace. Three submissions suggest that
the same objectives of the bill could be met by a greater use ofJustices as judicial
officers in the court system or amendments to the Justices of the Peace Act 1957,
or both. One personal submission suggests that there appears to be no logic in
"further weakening one ofhce, and creating another".

The Royal Federation of New Zealand Justices' Associations submits that Justices
are generally representative of the community at large and that the objective of
the bill with regards to community involvement is thus already met. The
Federation considers that the participation ofJustices in the District Court system
has relieved District Court judges of a considerable burden and, through
amendments to the Justices of the Peace Act, could be extended to meet the
second purpose of the bill, which is to relieve pressure on District Courts. Finally,
the Federation believes that the Justices' role has already allowed and could
continue to allow District Court judges to use their expertise in dealing with more
serious cases, which answers the third objective of the bill.
It is intended that when the Community Magistrates proposal is fully
implemented, the Justices of the Peace currently working in the District Court will
be phased out. The Government considers it is inappropriate to extend the role of
Justices for a number of reasons. The main reason is that in order to draw the
best candidates from the widest pool possible, it is preferable to advertise for
suitable people and to seek nominations from community groups. Candidates will
then be selected on criteria relevant to the tasks they have to do. Once the
Community Magistrates proposal is implemented, the tocus of the Justices' role
will be on the ministerial services that they provide to the community.

Conclusion

We acknowledge that the District Court system in New Zealand is overloaded and
that the Community Magistrates proposal that would be put in place by this bill
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should take away a significant portion of the burden placed on District Court
Judges. The majority of us believe that the use of Community Magistrates is likely
to enhance community involvement in our judicial process.
However, some of us consider that the bill is unbalanced in that it does not
consider the option of appointing legally qiialified persons as magistrates. There
has been no empirical analysis of the performance ofJustices of the Peace and,
therefore, empirical evidence of the success or otherwise of lay magistrates does
not exist. Some of us remain unconvinced that the Community Magistrates
proposal is the best way forward.
Some of us consider that there needs to be a review of the entire District Court

structure and concur with the Chief District Court Judge and the Law
Commission that the structure of the District Court, and even the court system in
New Zealand as a whole, require revision.

The objective of greater community involvement in the justice system is
commendable. However, some of us are not convinced that the Community
Magistrates proposal is the best way to ensure greater community input in the
District Courts. The proposal may, however, be a step in the right direction. We
will follow the development of the Community Magistrates proposal with interest.
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A BILL INTITULED

An Act to provide for the appointment of judicial
officers, to be known as Community Magistrates, and
to specify their jurisdiction, functions, and powers

5 BE IT ENACTED by the Parliament of New Zealand as follows:

1. Short Title-This Act may be cited as the Community
Magistrates Act 1997.

PART 1

AMENDMENTS TO DISTRICT COURTS ACT 1947

10 2. Part 1 to be part of District Courts Act 1947-(1) This
Part is part of the District Courts Act 1947 * (in this Part
referred to as the principal Act).

*R.S. Vol. 28, p. 57
Amendments: 1994, No. 29; 1995, No. 65; 1996, No. 119

Struck Out (Majority)

(2) This Part and Schedule 1 come into force on a date to be
15 appointed by the Governor-General by Order in Council.

New (Mqority)

(2) This Part and Schedule 1 come into force on the date on
which this Act receives the Royal assent.
1

3. Interpretation-Section 2 (1) of the principal Act is
20 amended by inserting, after the definition of the term "b,iliff",

the following definition:
66 6

Community Magistrate' means a Community
Magistrate appointed under section 11A; and includes
the Chief Community Magistrate:".

25 4. New heading and sections inserted-The principal Act
is amended by inserting, after section 11, the following heading
and sections:

"Community Magistrates

"1 lA. Appointment of Community Maistrates-(1) The
30 Governor-General may from time to time, Dy warrant under

the Governor-General's hand and on the advice of the Minister

ofJustice, appoint <qual#ied persons to be Community Magistrates>

3
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<to be Community Magistrates such of the persons qualified
for appointment as the Governor-General, on the advice of the
Minister, thinks fit>.

"(2) A person is qualified for appointment as a Community
Magistrate only if that person- 5

"(a) Is capable, by reason of that person's personal qualities,
experience, and skills, oi performing the functions
of a Community Magistrate; and

Struck Out (Majority)
1 1

"(b) Has been recommended for appointment in accordance 10
with a selection process prescribed by regulations
made under section 123.

New (Mafority)

"(b) Has been designated, in accordance with a selection
process prescribed by regulations made under 15
section 123, as a person qualified for appointment
as a Community Magistrate.

"(3) The Minister must, before giving advice in relation to
any appointment under subsection (1), consult with such persons
as the Minister considers appropriate. 20

Cf. 1988, No. 110, s. 7 (1), (2)

"118. Right to hold other o ffice and to engage in other
employment-(1) Subject to subsection (2), a Community
Magistrate may-

"(a) Hold any other office; and 25
"(b) Engage in any other employment or calling-

that, in the opinion of the Governor-General, will not impair
the proper discharge of the functions of a Community
Magistrate.

"(2) No Community Magistrate may- 30
(a) Hold a current practising certificate under the Law

Practitioners Act 1982; or

"(b) Hold office as a member of the Police or as a traffic
ofFcer; or

"(c) Hold ofhce as an employee of the Public Service who is 35
employed-

"(i) In the Ministry ofJustice; or
"(ii) In the Department of Corrections; or
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"(iii) In the head office of the Department for
Courts; or

"(iv) As an officer of the High Court or of a
District Court; or

5 "(d) Be a party to a management contract entered into under
section 4A of the Penal Institutions Act 1954 or to a

security contract entered into under section 366 of
that Act; or

"(e) Be a security officer within the meaning of section 2 (1)
10 of the Penal Institutions Act 1954; or

New (Majority)

"(f) Be a social worker within the meaning of section 2 (1) of
the Children, Young Persons, and Their Families Act
1989.

1 1

15 Cf. 1988, No. 110, s. 7 (5)

"llc. Functions and powers of Community
Magistrates-(1) The functions and powers of Community
Maistrates are to carry out such functions and powers as are
conferred on Community Magistrates-

20 la) By the Summary Proceedings Act 1957; or
"(b) By the Summary Offences Act 1981; or
"(c) By any other enactment.
"(2) Each Community Magistrate is to sit in such Courts at

such times as the Chief District Court Judge may from time to
25 time direct after consultation with-

"(a) The Chief Community Magistrate; or
"(b) If the office of Chief Community Magistrate is vacant,

such other Community Magistrate as the Chief
District Court Judge thinks fit.

30 "(3) The fact that a Community Magistrate sits in any
particular Court is conclusive evidence of his or her authority to
do so.

"11]). Chief Community Magistrate-(1) The Governor-
General may from time to time, by warrant under the

35 Governor-General's hand and on the advice of the Minister of

justice, appoint a Chief Community Magistrate.
"(2) No person may be appointed as Chief Community

Magistrate unless that person has held a practising certificate as
a barrister or solicitor for at least 5 years.

5
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"(3) The criteria and procedures for appointment of a person
as Chief Community Magistrate may be prescribed by
regulations made under section 123; but the failure to make
any such regulations does not preclude the appointment of a
person as Chief Community Magistrate. 5

"(4) Subject to subsection (5), the Chief Community Magistrate
holds office so long as he or she holds office as a Community
Magistrate.

"(5) With the prior approval of the Governor-General, the
Chief Community Magistrate may resign that office without 10
resigning his or her office as a Community Magistrate.

"(6) Whenever by reason of illness, absence from New
Zealand, or any other cause the Chief Community Magistrate is
prevented from exercising the duties of his or her office, the
Governor-General may, by writing under his or her hand, 15
appoint one of the other Community Magistrates to act as
Chief Community Magistrate until the Chief Community
Magistrate resumes his or her duties and, during that period, to
execute the duties of that office and to exercise all powers that
may be lawfully exercised by the Chief Community Magistrate. 20

"1 lE. Functions of Chief Community Magistrate-
(1) The functions of the Chief Community Magistrate include-

"(a) The undertaking of appropriate measures to ensure that
the integrity of the office of Community Masistrate
is maintained and that the Community Magistrates 25
operate effectively and efficiently within the
framework of the District Courts:

"(b) Such other functions as are conferred on the Chief
Community Magistrate by regulations made under
section 123 or by any other enactment. 30

"(2) Without limiting the generality of subsection (1), the Chief
Community Magistrate-

"(a) May sit as a Community Magistrate and exercise the
jurisdiction specified in this Act:

"(b) Is to be consulted by the Chief District Court Judge, in 35
accordance with section llc (2), with regard to the
rostering of Community Magistrates:

"(c) May be involved in the design and implementation of
training programmes for Community Magistrates in
consultation with the Department for Courts and 40
the Chief District Court Judge:

"(d) May, where appropriate, liaise with interested persons
on matters affecting the office of Community
Magistrate.
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"llF. Tenure of omce-(1) Every Community Magistrate
must retire from office on attaining the age of 68 years.

"(2) The Governor-General may remove a Community
Magistrate from office for neglect of duty, inability, disability

5 affecting performance of duty, bankruptcy, or misconduct,
proved to the satisfaction of the Governor-General.

"(3) Any Community Magistrate may at any time resign the
office of Community Magistrate by notice in writing addressed
to the Minister ofJustice.

10 Struck Out (Majority)
1 1

"116. Remuneration and allowances of Community
Magistrates-(1) There is to be paid to the Chief Community
Magistrate and to the other Community Magistrates, out of
public money,-

15 "(a) Remuneration by way of fees, salary, or allowances at
such rates as are determined fom time to time by
the Governor-General by Order in Council:

"(b) Such allowances, being travelling allowances or
incidental or minor allowances, as may be

20 determined from time to time by the Governor-
General by Order in Council.

"(2) The remuneration of a Community Magistrate is not to
be diminished during the continuance of the Community
Magistrate's appointment.

25 "(3) Any Order in Council made under subsection (1), and any
provision of any such order, may be made so as to come into
torce on a date to be specified in that behalf in the order, being
the date of the making of the order or any other date, whether
before or after the date of the making of the order.

30 "(4) Every such Order in Council, and any provision of any
such order, in respect of which no date is specihed as aforesaid,
comes into force on the date of the making of the order.

"(5) Every Order in Council made under subsection (1) is
deemed to be a regulation for the purposes of the Acts and

35 Reglil:,tions Publication Act 1989 but not for the purposes of
the Regulations (Disallowance) Act 1989."

7
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New (Majority)
1

"llo Remuneration and allowances of Community
Magistrates-(1) There is to be paid to the Chief Community
Magistrate, out of public money,-

"(a) Remuneration by way of salary, fees, or allowances at 5
such rate as is determined fom time to time by the
Higher Salaries Commission in accordance with the
Higher Salaries Commission Act 1977; and

"(b) Such additional allowances, being travelling allowances
or other incidental or minor allowances, as may be 10
determined from time to time by the Governor-
General by Order in Council.

"(2) There is to be paid to each Community Magistrate
(other than the Chief Community Magistrate), out of public
money,- 15

"(a) Remuneration by way of fees, salary, or allowances at
such rates as are determined from time to time by
the Governor-General by Order in Council; and

"(b) Such additional allowances, being travelling allowances
or incidental or minor allowances, as may be 20
determined from time to time by the Governor-
General by Order in Council.

"(3) The remuneration of a Community Magistrate is not to
be diminished during the continuance of the Community
Magistrate's appointment. 25

"(4) Any Order in Council made under subsection (1) (b) or
subsection (2), and any provision of any such order, may be made
so as to come into force on a date to be specified in that behalf
in the order, being the date of the making of the order or any
other date, whether before or after the date of the making of 30
the order.

"(5) Every such Order in Council, and any provision of any
such order, in respect of which no date is specihed as aforesaid,
comes into force on the date of the making of the order.

"(6) Every Order in Council made under subsection (1} (b) or 35
subsection (2) is deemed to be a regulation for the purposes of the
Acts and Regulations Publication Act 1989 but not for the
purposes of the Regulations (Disallowance) Act 1989."

1

5. Place of sittings-Section 21 (3) of the principal Act (as
amended by section 8 (1) of the District Courts Amendment 40
Act 1980) is amended by inserting, after the word 'Justices",
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the words "or the Community Magistrate or Community
Magistrates".

6. Times of sittings-Section 22 (2) of the principal Act is
amended by inserting, after the word "Justices", the words "or
any Community Magistrate or Community Magistrates".

7. Persons who may take affidavits, etc-Section 56 of
the principal Act (as substituted by section 3 of the District
Courts Amendment Act 1966) is amended by inserting, after
the word "Justice,", the words "or before any Community
Magistrate,".

8. Consequential amendments-The enactments

specified in Schedule 1 are amended in the manner indicated in
that schedule.

PART 2

AMENDMENTS TO SUMMARY PROCEEDINGS ACT 1957

9. Part 2 to be part of Summary Proceedings Act 1957-
(1) This Part is part of the Summary Proceedings Act 1957* (in
this Part referred to as the principal Act).
"R.S. Vol. 9, p. 583

Amendments: 1982, Nos. 47, 131, 158; 1984 Nos. 55, 162, 191; 1986, Nos. 73, 76; 1987,
Nos. 165, 172; 1989, Nos. 21,105; 1991, Nos. 62, 105; 1992, No. 82; 1993, No. 47; 1994,

No. 161; 1995, Nos. 64, 87; 1996, Nos. 66,146

Struck Out (Majority)
1

(2) This Part and Schedule 2 come into force on a date to be
appointed by the Governor-General by Order in Council.

New (Majority)
1

(2) This Part and Schedule 2 come into force on the date on
which this Act receives the Royal assent.
1

10. New sections substituted-(1) The principal Act is
amended by repealing sections 4 and 5, and substituting the
following sections:

*. Summary criminal jurisdiction of Court-The
summary criminal jurisdiction of a District Court must be
exercised in accordance with this Act-

"(a) By a District Court Judge; or
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"(b) By one or more Justices; or
"(c) By one or more Community Magistrates.

"5. Jurisdiction to conduct preliminary hearing of
indictable offences-(1) A Court presided over by a District
Court Judge or by 2 or more Justices or by one or more 5
Community Magistrates has jUIisdiction to conduct-

"(a) The preliminary hearing of an indictable offence; and
"(b) Any proceedings under section 153A.
"(2) Subsection (1) is subject to section 1858."
(2) The following enactments are consequentially repealed: 10
(a) So much of the Schedule of the Summary Proceedings

Amendment Act 1976 as relates to section 5 of the

principal Act:
(b) Section 4 of the Summary Proceedings Amendment Act
1980: 15

(c) Section 2 of the Summary Proceedings Amendment Act
(No. 4) 1985.

11. New sections substituted-(1) The principal Act is
amended by repealing section 9 (as amended by section 3 of
the Summary Proceedings Amendment Act 1987), and 20
substituting the following sections:

"9.Jurisdiction of District Court Judges in respect of
summary offences-(1) A Court presided over by a District
Court Judge has jurisdiction in respect of every summary
offence. 25

"(2) A Court presided over by a District Court Judge has
summary jurisdiction in respect of every offence that by any
Act is punishable by a fine, penalty, or forfeiture if no other
form of procedure is prescribed by that Act for the recovery of
the same. 30

"9A. Jurisdiction of Justices in respect of summary
offences-(1) A Court presided over by 2 or more Justices has
jurisdiction in respect of a summary offence in the following
cases, and in no other case, namely:

"(a) In any case where the enactment creating the offence 35
expressly provides that jurisdiction may be exercised
by a Court presided over by a Justice or Justices:

"(b) In any case where by any enactment jurisdiction is
expressly given to a Justice or Justices:

"(c) In any case where the offence is an infringement 40
oifence.
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"(2) A Court presided over by one Justice has jurisdiction in
respect of a summary offence in the following cases, and in no
other case, namely:

"(a) In any case where the enactment creating the offence
expressly provides that jurisdiction may be exercised
by a Court presided over by one Justice; or

"(b) In any case where by any enactment jurisdiction is
expressly given to one Justice.

"98. Jurisdiction of Community Magistrates in respect
of summary offences-(1) A Court presided over by one
Community Magistrate has jurisdiction in respect of a
summary offence in the following cases, and (except as
provided in section 9c) in no other case, namely:

"(a) In any case where, under section 9A (1), a Court presided
over by 2 or more Justices has jurisdiction in respect
of the summary offence:

"(b) In any case where, under section 9A (2), a Court presided
over by any one Justice has jurisdiction in respect of
the summary offence:

"(c) In any case where the enactment creating the offence
expressly provides that jurisdiction may be exercised
by a Court presided over by one Community
Magistrate or by one or more Community
Magistrates:

"(d) In any case where by any enactment jurisdiction is
expressly given to one Community Magistrate or
one or more Community Magistrates.

"(2) A Court presided over by 2 or more Community
Magistrates has the same jurisdiction in respect of a summary
offence as a Court presided over by one Community
Magistrate.

New (Majority)

"(3) Nothing in subsection (1) or subsection (2) confers on a Court
presided over by one Community Magistrate or by 2 or more
Community Magistrates jurisdiction in respect of any summary
offence that is a continuing offence.
1

"9c.Jurisdiction of Community Magistrates to impose
sentences in respect of certain summary offences-
(1) This section applies to any summary offence <(not being a
continuing offence)> in respect of which-

11



12 Community Magistrates

"(a) The maximum term of imprisonment (if any) that can
be imposed does not exceed 3 months; and

"(b) The maximum fine that can be imposed does not
exceed <$5,000> <$7,500>.

"(2) Where a person who is charged with an offence to which 5
this section applies is found guilty of that offence <by a Court
presided over by a District Court judge>or pleads guilty to that
offence, a Court presided over by one or more Community
Magistrates may, in accordance with the Criminal Justice Act
1985, do one or more of the following acts: 10

"(a) Discharge the offender without conviction under section
19 of that Act, and, if the Court thinks fit, make an

order under subsection (3) of that section:
"(b) Discharge the offender under section 20 of that Act,

and, if the Court thinks fit, make an order under 15
subsection (2) of that section:

"(c) Make, under section 21 (1) of that Act, an order
requiring the offender to appear for sentence if
called upon to do so within such period, not
exceeding 1 year commencing with the date of 20
conviction, as the Court may specify in the order:

"(d) On making an order under section 21 (1) of that Act,
also make an order under section 21 (2) of that Act:

"(e) Impose, under section 22 of that Act, a sentence of
reparation on the offender: 25

"(f) Subject to subsections (2) to (4) of section 26 of that Act,
sentence the offender to pay a fine:

"(g) On imposing a fine on the offender for an offence to
which section 28 (1) of that Act applies, make an
order under that section awarding to the victim by 30
way of compensation the whole or such portion of
the fme as the Court thinks just:

"(h) Make, under section 28A of that Act, a non-association
order in respect of the offender:

"(i) Impose, under section 29 of that Act, a sentence of 35
community service on the offender:

"(j) Impose, under section 37 of that Act, a sentence of
periodic detention on the offender:

"(k) Impose, under section 46 of that Act, a sentence of
supervision on the offender: 40

"(1) Impose, under section 53 of that Act, a sentence of
community programme on the offender:

"(m) Make, under section 83 of that Act, an order
disqualifying the offender from holding or obtaining
a driver's licence: 45
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"(n) Make, under section 84 of that Act, a confiscation order
in respect of a motor vehicle:

"(o) Make, under section 84 (3) (a) of that Act, an order
prohibiting the offender from acquiring any interest

5 in any motor vehicle within 12 months after the
date of the order:

"(p) Make, under section 84 (SA) of that Act, an order setting
aside the disposition by the offender of a motor
vehicle or of an interest in a motor vehicle.

10 Struck Out (Majority)

"(3) No Court presided over by one or more Community
Magistrates may impose a sentence of imprisonment on any
person.

New (Majority)
1

15 "(3) No Court presided over by one or more Community
Magistrates may impose on any person for any offence a full-
time custodial sentence (within the meaning oi section 2 (1) of
the Crirninal Justice Act 1985).
1

"9D. Power to impose penalties provided for in
20 Transport Act 1962-(1) Where a person who is charged with

any summary offence to which section 9c of this Act applies is
found guilty of that offence or pleads guilty to that ofFence, a
Court presided over by one or more Community Magistrates-

"(a) May, if that offence is an offence against section 30 (1) or
25 section 30 (3) of the Transport Act 1962, make,

under section 30 (1) or section 30 (3) of the
Transport Act 1962, as the case may require, an
order .disqualiyin the person from holding or
obtalnmg a dnver s licence for such period as the

30 Court thinks fit, whether or not the Court imposes
any other penalty for the offence:

"(b) Must, if that offence is an offence against section 35 of
the Transport Act 1962, make, in addition to any
other penalties it may impose but subject to

35 section BOAc of that Act, an order under

section JOAA (28) of that Act disqualifying the
person from holding or obtaining a driver's licence
for a period of 6 months or more or a period of

13
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12 months or more, as the case may require, unless
the Court for special reasons relating to the offence
thinks fit to order otherwise:

"(c) Must, if that offence is one to which section BOAA (3) or
section BOAB (2) of the Transport Act 1962 applies, 5
make, in addition to any other penalties it may
impose but subject to section SOAc of that Act, an
order under section SOAA (3) or section 30AB (2) of
that Act, as the case may require, disqualifying the
person from holding or obtaining a driver's licence 10
for a period of 6 months or more, unless the Court
for special reasons relating to the offence thinks fit
to order otherwise:

"(d) Must, if that offence is one to which section BOAB (2A) of
the Transport Act 1962 applies, make, in addition to 15
any other penalties it may impose but subject to
section SOAc of that Act, an order under
section BOAB (2A) of that Act disqualifying the
person from holding or obtaining a driver's licence
ior a period of 3 months or more, unless the Court 20
for special reasons relating to the offence thinks fit
to order otherwise:

"(e) May, if that offence is one to which section BOAB (3) of
the Transport Act 1962 applies, make an order
under section 30AB (3) of that Act disqualifying the 25
person from holding or obtaining a driver's licence
tor such period as the Court thinks fit, whether or
not the Court imposes any other penalty for the
offence:

"(f) Must, if the offence is one to which section SOAD (1) of 30
the Transport Act 1962 applies, make, in addition to
any other penalty the Court may impose, and
notwithstanding section SOAC of that Act, an order
under section BOAD of that Act disqualifying the
person from driving any vehicle being used in a 35
transport service (other than a rental service) for
such period, being not less than 1 year and 1 day
and not more than 10 years as the Court thinks fit:

"(g) Must, if the offence is one to which section 3OA of the
Transport Act 1962 applies, make, subject to 40
subsection (2) of that section, an order under that
section requiring the person to attend an
Assessment Centre and disqualifying the person
from holding or obtaining a driver's licence until the
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Director makes an order under section 30c (1) of
that Act removing that disqualification.

"(2) Nothing in this section restricts section 9C of this Act or any
other duty or power of a Court presided over by one or more

5 Community Magistrates-
"(a) To disqualify any person from holding or obtaining a

driver's licence; or

"(b) To impose any other penalty.

"9E. Ancillary powers under Criminal Justice Act 1985
10 and Transport Act 1962-A Court presided over by one or

more Community Magistrates has, in exercising any power
conferred on it by section 9C or section 90 of this Act,-

"(a) Power to make, under section 138 of the CriminalJustice
Act 1985 (which relates to the power to clear the

15 Court and to forbid reports of proceedings), orders
of any kind desclibed in subsection (2) of that
section:

"(b) Power to make orders under section 140 of the Criminal
Justice Act 1985 (which relates to the power to

20 prohibit the publication of names and other
particulars):

"(c) All the powers and processes that a court has under the
CriminalJustice Act 1985 or the Transport Act 1962
for the purpose of perfecting, or giving full effect to,

25 any sentence imposed or order made under any of
the provisions of those Acts referred to in section 9c or
section 90 of this Act.

"9F. Power of Community Magistrates to decline
jurisdiction-(1) A Court presided over by one or more

30 Community Magistrates may decline jurisdiction in respect of a
summary offence and may refer the case to a Court presided
over by a District Court Judge.

"(2) Where, under subsection (1), a Court declines jurisdiction in
respect of a summary offence, that Court must forthwith

35 adjourn the hearing of the charge to a time and place then
appointed.

"(3) Sections 45 to 49, so far as applicable and with the
necessary modifications, apply to any adjournment under
subsection (2).

40 "9G. Power to transfer matter to Court presided over
by District Court Judge-(1) A District Court Judge may, in
any case in which the District Court Judge considers it
appropriate, order that any matter before a Court presided

15
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over by one or more Community Magistrates be transferred to
a Court presided over by a District Court Judge.

"(2) A Court to which a matter is transferred under
subsection (1) may complete or otherwise deal with the matter as
if it had been brought before that Court in the first instance." 5

(2) Section 3 of the Summary Proceedings Amendment Act
1987 is consequentially repealed.

12. Issue of summons or warrant to arrest defendant-

(1) Section 19 (1) (a) of the principal Act is amended by
inserting, after the word "Justice", the words "or Community 10
Magistrate".

(2) Section 19 (1) (b) of the principal Act is amended-
(a) By inserting, after the words "any Justice", the words "or

any Community Magistrate"; and

(b) By inserting in subparagraph (i), and also in subparagraph 15
(ii), after the words "the Justice", the words or
Community Magistrate".

13. Issue of summons or warrant for attendance of

witness-Section 20 (1) of the principal Act is amended by
inserting, after the word "Justice ', the words "or Community 20
Magistrate".

14. Summary procedure for minor offences-(1) Section
2OA of the principal Act (as inserted by section 7(1) of the
Summary Proceedings Amendment Act 1973) is amended by
inserting in subsection (1), after the words "District Court 25
Judge",the words "or Community Magistrate".

(2) Section 20A of the principal Act (as so inserted) is
amended by inserting in subsection (7), after the words
"District Court Judge" in both places where they appear, the
words "or Community Magistrate". 30

(3) Section 20A of the principal Act (as so inserted) is
amended by repealing subsection (8) (as amended by section
3 (6) of the Summary Proceedings Amendment Act 1976), and
substituting the following subsection:

"(8) If the defendant indicates in accordance with subsection 35
(5) that the defendant wishes to deny the charge or to appear
before the Court for that or any other purpose or if in any case
a District Court Judge or Community Magistrate so directs, a
summons, in the prescribed form, must be issued to the
defendant by a District Court Judge, Justice, Community 40
Magistrate, or Registrar (not being a constable) and subsequent
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proceedings must be had on that summons as if the notice
under subsection (2) were an information."

(4) Section 3 (6) of the Summary Proceedings Amendment
Act 1976 is consequentially repealed.

5 15. Withdrawal of warrant-Section 23 of the principal
Act is amended by inserting, after the word 'Justice", the
words "or Community Magistrate".

16. Mode of service of summons on defendant-Section

24 (1) of the principal Act is amended by inserting in the
10 proviso, after the word yustice", the words "or Community

Magistrate".

17. Order for taking evidence of defence witness at
distance-Section 31 (2) of the principal Act is amended by
inserting, after the word "Justice", the words "or Community

15 Magistrate".

18. Order for taking evidence of person about to leave
country-Section 32 (2) of the principal Act is amended by
inserting, after the word "Justice ', the words "or Community
Magistrate".

20 19. Place of hearing of information-Section 34 of the
principal Act (as substituted by section 2 of the Summary
Proceedings Amendment Act 1991) is amended by inserting in
subsection (2), after the word ' justice", the words "or
Community Magistrate".

25 20. Power to adjourn-Section 45 (2) of the principal Act is
amended by inserting, after the word "Justice", the words "or
Community Magistrate".

21. New sections substituted-(1) The principal Act is
amended by repealing sections 46 to 51, and substituting the

30 following sections:

"46. Dealing with defendant on adjournment-
(1) Where any hearing is adjourned under section 45, and the
defendant is liable on conviction to a sentence of imprisonment
or the defendant has been arrested, the Court or Justice or

35 Community Magistrate may-
"(a) Allow the defendant to go at large; or
"(b) Grant the defendant bail; or
"(c) Remand the defendant in custody,-

17
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for the period of the adjournment.

"(2) A Registrar may exercise the power conferred by
subsection (1) (b) to grant bail if-

"(a) The informant does not oppose bail; and
"(b) The offence with which the defendant has been 5

charged-
"(i) Is not punishable by imprisonment; or
"(ii) Is punishable by a term of imprisonment of

not more than 10 years.
"(3) A Registrar may exercise the power conferred by 10

subsection (1) (c) to remand a defendant in custody if-
"(a) Both the defendant and the informant agree to the

rernand; and

"(b) The defendant-
"(i) Is legally represented or has indicated that he 15

or she has received legal advice; or
"(ii) Has declined an opportunity to obtain legal

advice.

"(4) The following provisions apply to every remand imposed
by a Registrar under subsection (3): 20

la) A single period of remand may not exceed 8 days:
"(b) Not more than 2 consecutive periods of remand may be

imposed and neither of those periods may exceed
8 days:

"(c) The defendant must be brought before a Court orJustice 25
or Community Magistrate-

"(i) At the earliest opportunity if, at any time
during the period oi remand, the defendant
withdraws his or her agreement under subsection (3) (a);
or 30

"(ii) At the earliest opportunity after the
expiration of 16 days commencing on the date of
the imposition of the remand;-
and the Court or Justice or Community Magistrate
must determine what action (if any) under subsection 35
(1) should be taken in respect of the defendant.

"(5) Subsections (1) to (3) must be read subject to sections 318 and
319 of the Crimes Act 1961, section 30 of the Misuse of Drugs
Amendment Act 1978, and section 142 of the Criminal Justice
Act 1985. 40

"47. Warrant for detention of defendant remanded in

custody-(1) Where, pursuant to section 46, the defendant is
remanded in custody, the Court or Justice or Community
Magistrate or Registrar must issue a warrant in the prescribed
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form for the detention of the defendant in custody for the
period of the adjournment.

"(2) Where, pursuant to section 46, the defendant is granted
bail, the Court or Justice or Community Magistrate or Registrar

5 may, and must if the defendant is not released within the
period specified in section 50 (3) Ca),-

"(a) Issue a warrant in the prescribed form for the detention
of the defendant in custody for the period of the
adjournment; and

10 "(b) Certify on the back of the warrant the fact that the
Court or Justice or Community Mastrate or

Registrar has granted the defendant bail, and the
condition or conditions imposed.

"48. Defendant, if bailable as of right, to be brought
15 before Court on request-(1) Where-

"(a) A defendant who is bailable as of right has been
remanded in custody pursuant to section 46; and

"(b) The defendant did not make application for bail at the
time of the remand,-

20 the defendant must, if the defendant so requests, be brought
before a Court for the purpose of making an application for
bail.

"(2) Any such application may be granted as if it were an
application made at the time at which the defendant was

25 remanded.

"(3) Where bail is granted under this section, the particulars
required under section 47 (2) to be certified by the Court or Justice
or Community Magistrate or Registrar remanding the
defendant must be certified in writing by the Court granting

30 bail, and forwarded to the Superintendent of the penal
institution in which the defendant is detained pursuant to the
remand warrant.

"49. Conditions of bail-(1) Subject to the provisions of
section 50, where a defendant is granted bail, the deiendant must

35 be released on condition that the defendant attend

personally-
"(a) At the time and place at which the hearing is adjourned;

or

"(b) At every time and place to which, during the course of
40 the proceedings, the hearing may from time to time

be adjourned,-
as the Court or Justice or Community Magistrate or Registrar
thinks fit.

19
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"(2) The Court or Justice or Community Magistrate or
Registrar may impose, as a further condition of the defendant's
release, a condition that the defendant report to the police at
such time or times and at such place or places as the Court or
justice or Community Magistrate or Registrar orders. 5

"(3) Whether or not the Court or Justice or Community
Magistrate or Registrar imposes a condition under subsection (2),
the Court or Justice or Community Magistrate or Registrar
may impose any other condition that the Court or Justice or
Community Magistrate or Registrar considers reasonably 10
necessary to ensure that the defendant-

"(a) Appears in Court on the date to which the defendant has
been remanded; and

"(b) Does not interfere with any witness or any evidence
against the defendant; and 15

"(c) Does not commit any offence while on bail.
"(4) Notwithstanding anything in subsection (3), the Court or

Justice or Community Magistrate or Registrar must not require
as a further condition of the defendant's release the deposit of
any sum or the entering into of any obligation in the nature of 20
a bond, guarantee, or surety, whether by the defendant or any
other person.

"50. Release of defendant granted bail-(1) Where a
defendant is granted bail, the Registrar must prepare a notice
of bail setting out the conditions of bail imposed by or under 25
section 49.

"(2) The Registrar or (as the case may require) the justice or
Community Magistrate or Superintendent of the penal
institution in which the defendant is detained must give the
notice of bail to the defendant, satisfy himself or herself that 30
the defendant understands the conditions of bail, and require
the defendant to sign the notice of bail.

"(3) Where a defendant is granted bail, the Court or Justice
or Community Magistrate or Registrar may direct that the
defendant be detained in the custody of the Court- 35

"(a) For such time, not exceeding 2 hours, as may be
necessary to enable the notice of bail to be prepared
and signed; and

"(b) If, within the period of 2 hours, the defendant is not
released (whether by reason of having refused to 40
sign the notice of bail or for any other reason), for
such time as may be necessary to enable a warrant
to be issued under section 47 (2).
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"(4) Where bail is granted to a defendant who has been
remanded in custody and is in custody only under the warrant
issued in pursuance of the remand, the defendant must be
released from custody forthwith upon signing the notice of bail.

5 "(5) A copy of the notice of bail must be given to the
defendant on his or her release or as soon as practicable
thereafter.

"(6) Subject to subsection (8), in any case where a warrant has
been issued under section 47 (2), a warrant of deliverance in the

10 prescribed form must be issued and sent to the Superintendent
of the penal institution in which the defendant is detained.

"(7) The warrant of deliverance may be issued by any
District Court Judge or Justice or Community Magistrate or
Registrar on being satisfied that the defendant is entitled to be

15 released and that the preceding requirements of this section
have been rnet.

"(8) No warrant of deliverance need be issued if the Registrar
before whom the defendant signs the notice of bail endorses on
the remand a certificate that the defendant has signed the

20 notice of bail, and that the defendant is accordingly entitled to
be released.

"50A. Variation of conditions of bail-(1) Where the
defendant has been granted bail, any District Court Judge or
Justice or Community Magistrate may, on the application of

25 the defenrinnt or the informant, make an order varying or
revoking any condition of bail or substituting or imposing any
other condition of bail.

"(2) A Registrar may exercise the power conferred by
subsection (1) to make an order if-

30 "(a) The informant does not object; and
"(b) A Registrar imposed the original conditions of bail.
"(3) Where any Court orJustice or Community Magistrate or

Registrar has, in grantins bail to any defendant, imposed the
condition that the defendant report to the police at such time

35 or times and at such place or places as the Court or Justice or
Community Magistrate or Registrar orders, any Registrar may,
on the application of the defendant, make an order varying the
time or times or the place or places at which the defendant is
required to so report.

40 "(4) Where, pursuant to subsection (1), any Court or Justice or
Community Magistrate or Registrar varies or revokes any
condition of bail or substitutes or imposes any other condition
of bail, the following provisions apply:

21
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"(a) If the defendant is present at the Court, the Registrar
must forthwith prepare a new notice of bail setting
out the conditions of bail as so amended (if any),
satisfy himself or herself that the defendant
understands the conditions of bail, and require the 5
defendant to sign the notice of bail:

"(b) If the defendant is not present at the Court, the
Registrar must send written notice to the defendant
requiring the defendant to attend at a specified time
and place for the execution of a fresh notice of bail 10
containing the conditions as so amended (if any).

"(5) If, in any case to which subsection (4) applies, the defendant
fails without reasonable excuse to attend at the time and place
required, or fails to sign a fresh notice of bail, the Registrar or a
District Court Judge may issue a warrant for the arrest of the 15
defendant.

"51. Defendant may be admitted to bail by constable in
certain cases-(1) Where any person who is charged with an
offence for which that person may be proceeded against
summarily, and who has been arrested without warrant, 20
cannot be brought immediately before a Court, any constable
may, if he or she considers it prudent to do so, take the bail
bond of that person.

"(2) In determining whether it is prudent to grant bail under
subsection (1) to any person charged with an offence against 25
section 49 (1) (a) or section 49 (1) (b) of the Domestic Violence
Act 1995, the need to protect the victim of the alleged offence
must be the paramount consideration.

"(3) Any bail bond taken pursuant to this section-

"(a) May be either with or without sureties as the constable 30
thinks fit; and

"(b) Must be in such sum or sums as the constable thinks
sufficient; and

"(c) Is subject to the condition that, at a time and place to be
specified in the bond, being a time not later than 7 35
days from the date of the bond, the person bailed
attend personally before a Court.

"(4) Where a person is granted bail pursuant to this section,
the constable who takes the bail bond of the person may, in
addition to the conditions that may be imposed under 40
subsection (2), also impose any condition that might be imposed
by a Court or Justice or Community Magistrate or Registrar
under subsection (2) or subsection (3) of section 49.
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"(5) Every bail bond taken pursuant to this section has the
same effect as if it had been taken before a Justice."

(2) The following enactments are consequentially repealed:
(a) Section 2 of the Summary Proceedings Amendment Act

5 (No. 2) 1987:

(b) Section 2 of the Summary Proceedings Amendment Act
1989:

(c) Section 4 of the Summary Proceedings Amendment Act
1991:

10 (d) Sections 3 to 6 of the Summary Proceedings Amendment
Act (No. 2) 1991:

(e) Sections 7 and 8 of the Summary Proceedings
Amendment Act 1995:

(f) Section 2 of the Summary Proceedings Amendment Act
15 (No. 2) 1995.

22. New sections substituted-(1) The principal Act is
amended by repealing sections 53 to 55, and substituting the
following sections:

"53. Defendant on bail may be arrested without
20 warrant in certain circumstances-(1) Where, in respect of

any defendant who has been released on bail by any Court or
Justice or Community Ma*trate or Registrar or member of
the Police, any member oi the Police believes on reasonable
grounds that-

25 "(a) The defendant has absconded or is about to abscond for
the purpose of evading any appearance or further
appearance in Court; or

"(b) The defendant has contravened or failed to comply with
any condition of bail,-

30 the member of the Police may arrest the defendant without
warrant.

"(2) Every defendant who is arrested under subsection (1) must
be brought before a District Court Judge or Justice or
Community Magistrate as soon as possible.

35 "(3) In any such case, the District Court Judge or Justice or
Community Magistrate, on being satisfied that the defendant
had absconded or was about to abscond or has contravened or

failed to comply with any condition of bail, must reconsider the
question of bail; and, subject to section 318 of the Crimes Act

40 1961 but notwithstanding any other provision of that Act, the
defendant is thereafter to be bailable only at the discretion of
the District Court Judge or Justice or Community Magistrate.

23
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"54. Failure to answer bail-(1) Every defendant commits
an offence and is liable on summary conviction to
imprisonment for a term not exceeding 1 year or a fine not
exceeding $2,000 who, having been released on bail by a Court
or Justice or Community Magistrate or Registrar,- 5

"(a) Fails without reasonable excuse to attend person:Illy at
the time and the Court specified in the notice of
bail; or

"(b) Fails without reasonable excuse to attend personally at
any time and place to which during the course of 10
the proceedings the hearing has been adjourned.

"(2) Every defendant commits an offence and is liable on
summary conviction to a fine not exceeding $ 1,000 who,
having been released on bail by a member of the Police, fails
without reasonable excuse to attend personally at the time and 15
the Court specified in the bail bond.

"55. Arrest of defendant who does not attend

hearing-Where a defendant who has been released on bail
by a Court or Justice or Community Magistrate or Registrar or
member of the Police- 20

"(a) Does not attend personally at the time and place
specified in the notice of bail or, as the case may be,
the bail bond; or

"(b) Does not attend personally at any time and place to
which during the course of the proceedings the 25
hearing has been adjourned,-

any District Court Judge or justice or Community Magistrate
or Registrar may issue a warrant to arrest the defendant and
bring the defendant before a Court."

(2) The following enactments are consequentially repealed: 30
(a) Section 3 of the Summary Proceedings Amendment Act

(No. 2) 1987:
(b) Sections 7 to 9 of the Summary Proceedings Amendment

Act (No. 2) 1991.

23. Effect on bond of attendance or non-attendance of 35

person bailed by constable-Section 56 of the principal Act
(as substituted by section 9 of the Summary Proceedings
Amendment Act 1995) is amended by inserting in subsection
(2), after the word "Justices", the words "or Community
Magistrate or Community Magistrates". 40

24. Certification of non-performance of condition of
bail bond-(1) The principal Act is amended by repealing
section 57, and substituting the following section:
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"57. (1) Where a defendant who has been released on bail at
any time fails to comply with any condition of the defendant's
notice of bail, any District Court Judge or Justice or
Community Magistrate or Registrar may certify upon the back

5 of the notice of bail or, as the case may be, the bail bond the
non-performance of that condition.

"(2) Every certificate giyen by a District Court Judge or
Justice or Community Magistrate or Registrar under subsection (1)
is prima facie evidence, for the purposes of section 54, that the

10 defendant has failed to comply with the condition of the notice
of bail or bail bond specified in the certificate."

(2) The following enactments are consequentially repealed:
(a) So much of the Schedule of the Summary Proceedings

Amendment Act (No. 2) 1987 as relates to section 57
15 of the principal Act:

(b) Subsections (3) and (4) of section 7 of the Summary
Proceedings Amendment Act 1995:

(c) Section 4 of the Summary Proceedings Amendment Act
(No. 2) 1995.

20 25. Defendant's right to elect trial by jury where
offence punishable by more than 3 months'

imprisonment-Section 66 (6) of the principal Act is
amended by inserting in the proviso (as added by section 5 (1)
of the Summar Proceedings Amendment Act 1964), after the

25 word "Justices ', the words "or one or more Community
Magistrates .

26. Criminal Records-Section 71 of the principal Act is
amended by inserting in subsection (1), and also in subsection
(2), after the word "Justices", the words "or Community

30 Magistrate or Community Magistrates .

27. District Court Judge or Justice or Community
Magistrate may grant rehearing-Section 75 of the principal
Act is amended-

(a) By inserting in subsection (1), and also in subsection (3),
35 after the word 'Justices", the words "or Community

Magistrate or Community Magistrates"; and
(b) By inserting in the proviso to subsection (1), after the

word 'Justice", the words "or Community
Magistrate".

25
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28. Power of the Court to amend defective sentences-

Section 77 (1) of the principal Act is amended by inserting,
after the word "Justices", the words "or by one or more
Community Magistrates".

29. Action where fine remains unpaid-(1) Section 88 (1) 5
of the principal Act (as enacted by section 14 of the Summary
Proceedings Amendment Act 1987) is amended by inserting in

paragraph (c), and also in paragraph (d), after the word
tfudge", the words "or Community Magistrate".

(2) Section 88 (2) of the principal Act (as so enacted) is 10
amended by repealing paragraph (a), and substituting the
following paragraph:

"(a) The defendant must be brought before a District Court
Judge or a Community Magistrate or, if neither a
Distnct Court Judge nor a Community Magistrate is 15
available, the Registrar: ".

(3) Section 88 (2) of the principal Act (as so enacted) is
amended by insertin in paragraphs (b) to (e), after the words
"District Court Judge ' wherever they appear, the words "or a
Community Magistrate". 20

(4) Section 88 (3) of the principal Act (as so enacted) is
amended by inserting, after the word "udge" in both places
where it appears, the words "or Community Magistrate '.

(5) Section 88 of the principal Act (as so enacted) is amended
by inserting, after subsection (3), the following subsection: 25

"MAAA) No Community Magistrate may direct, under
subsection (3) (b), the issue of a warrant of commitment or
impose, under subsection (3) (e), a sentence of corrective
training; but, in any case where a Community Magistrate
considers the issue of such a warrant or the imposition of such 30
a sentence to be appropriate, the Community Magistrate must
refer the matter to a District Court Judge, in which case
sections 45 to 59 of this Act, so far as they are applicable and
with the necessary modifications, apply."

(6) Section 88 of the principal Act (as so enacted) is amended 35
by inserting in subsection (SA) (as inserted by section 14 (1) of
the Summary Proceedings Amendment Act 1993), after the
words "District Court Judge", the words "or Community
Magistrate .

(7) Section 88 of the principal Act (as so enacted) is amended 40
by inserting in subsections (8) and (9) (as substituted by
section 14 (2) of the Summary Proceedings Amendment Act
1993), after the word 'lude" wherever it appears, the words
"or Community Magistrate '.
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30. Rights of representation and appeal-(1) The
principal Act is amended by repealing section 89 las substituted
by section 14 of the Summary Proceedings Amendment Act
1987), and substituting the following section:

5 "89. (1) Every defendant attending before a District Court
Judge or Community Magistrate pursuant to any provision of
section 88 is entitled to be represented by a barrister or
solicitor.

"(2) Where a defendant is sentenced to community service,
10 periodi detention, or corrective training under section 88 (3) or

lS 1rnpnsoned pursuant to a warrant of commitment issued
under that provision,-

"(a) The defendant has, if sentenced by a District Court
Judge, the same right to appeal under section 115 as

15 if the defendant had been convicted on an

information or complaint; and
"(b) The defendant has, if sentenced by a Community

Magistrate, a right of appeal under section 114A.
"(3) On any such appeal under section 115 by a defendant

20 sentenced by a District Court Judge, the High Court may, in
addition to its powers under section 121, remit the matter to a
District Court Judge to be dealt with as that Judge thinks fit
under section 88 (3), except that that Judge must not impose a
sentence the same as that appealed against."

25 (2) Section 15 of the Summary Proceedings Amendment Act
1993 is consequentially repealed.

31. Restriction on imprisonment-Section 106E of the
principal Act (as substituted by section 20 (1) of the Summary
Proceedings Amendment Act 1993) is amended-

30 (a) By inserting in subsection (1), after the word "Judge"
wherever it appears, the words "or Community
Magistrate"; and

(b) By insertin in subsection (5), after the word "Judge", the
words 'or Community Magistrate".

35 32. Appeals from decisions of Community
Magistrates-The principal Act is amended by inserting, after
section 114, the following section:

"114A. (1) Either party to any proceedings that are heard by
a Court presided over by a Community Magistrate or 2 or

40 more Community Magistrates has, subject to subsection (2), the
same rights of appeal under sections 89, 107, 115, 115A, 1158,
115c, and 115D as the party would have had if the Court that

27
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heard the proceedings had been presided over by a District
Court Judge.

"(2) Every appeal brought by a party to proceedings to which
subsection (1) applies is to be an appeal to a Court presided over
by a District Court Judge. 5

"(3) For the purposes of an appeal to which subsection (1)
applies, this Part applies, subject to the modifications set out in
Schedule 2A and to all other necessary modifications."

33. Appeal to High Court on question of law-The
principal Act is amended by inserting, after section 114A (as 10
inserted by section 32 of this Act), the following section:

"114B. (1) Either party to any proceedings to which an
appeal under section 114A (1) applies may, with the leave of the
District Court, appeal to the High Court against any
determination of the District Court on a question of law arising 15
in the appeal to which section 114A (1) applies:

"Provided that, if the District Court refuses to grant leave to
appeal to the High Court, the High Court may grant special
leave to appeal.

"(2) A party desiring to appeal to the High Court under this 20
section must, within 21 days after the determination of the
District Court, or within such further time as that Court may
allow, give notice of his or her application for leave to appeal in
such manner as may be directed by the rules of that Court, and
the District Court may grant leave accordin®r if, in the opinion 25
of that Court, the Tlestion of law involved m the appeal is one
which, by reason oi its general or public importance or for any
other reason, ought to be submitted to the High Court for
decision.

"(3) Where the District Court refuses leave to any party to 30
appeal to the Hi Court under this section, that party may,
within 21 days aiter the refusal of the District Court or within
such further time as the High Court may allow, apply to the
High Court, in such manner as may be directed by the rules of
that Court, for special leave to appeal to that Court, and the 35
High Court may grant leave accordingly if in the opinion of
that Court the question of law involved in the appeal is one
which, by reason of its general or public importance or for any
other reason, ought to be submitted to the High Court for
decision. 40

"(4) On any appeal to the High Court under this section, the
High Court has the same power to adjudicate on the
proceedings as the District Court had.
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"(5) The decision of the High Court on any appeal under this
section is final; and the same judgment must be entered in the
District Court, and the same execution and other consequences
and proceedings must follow thereon, as if the decision of the

5 High Court had been given in the District Court.
"(6) The decision of the High Court on any application to

that Court for leave to appeal is to be final.
"(7) Nothing in section 144 applies in relation to a decision of

the High Court made under this section."

10 34. Right of appeal against decisions relating to bail-
Section 115D of the principal Act (as substituted by section 11
of the Summary Proceedins Amendment Act (No. 2) 1991) is
amended by inserting in subsection (3) (b), after the words "A
District Court Judge , the words "or Justice".

15 35. Proceedings under Part V-Section 145 (2) of the
principal Act is amended by inserting, after the word "Justice",
the words "or Community Magistrate .

36. Issue of summons to or warrant to arrest

defendant-Section 147 of the principal Act is amended by
20 inserting, after the word "Justice" in both places where it

appears, the words or Community Magistrate".

37. Issue of warrant where defendant who has been

summoned does not attend-Section 148 of the principal
Act is amended by inserting, after the word 'lustices", the

25 words "or Community Magistrate or Community Magistrates".

38. Application of provisions of Part II-(1) Section 153
of the principal Act is amended by repealing subsection (2) (as
added by section 17 (2) of the Summary Proceedings
Amendment Act (No. 2) 1991), and substituting the following

30 subsection:

"(2) Where, by virtue of any of the provisions applied by
subsection (1) with respect to proceedings to which this Part
applies, a defendant is granted or refused bail, or any District
Court Judge or Justice or Community Ma*strate varies or

35 revokes or substitutes or imposes any conaition of bail, or
refuses to vary or revoke or impose any condition of bail, the
provisions of sections 115D and 115E, as far as they are
applicable and with all necessary modifications, apply
accordingly."

29
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(2) Section 17 (2) of the Summary Proceedings Amendment
Act (No. 2) 1991 is consequentially repealed.

39. Defendant may plead guilty before or during
preliminary hearing-(1) Section 153A of the principal Act
(as inserted by section 15 (1) of the Summary Proceedings 5
Amendment Act 1976) is amended by repealing subsection (6B)
(as inserted by section 18 of the Summary Proceedings
Amendment Act (No. 2) 1991), and substituting the following
subsection:

"(68) Where, by virtue of subsection (6A) or of any of the 10
provisions of Part II (as applied by that subsection), a defendant
is granted or refused bail, or any District Court Judge or Justice
or Community Magistrate varies or revokes or substitutes or
imposes any condition of bail, or refuses to vary or revoke or
substitute or impose any condition of bail, the provisions of 15
sections 115D and 115£, as far as they are appljcable and with
all necessary modifications, apply accordingly.

(2) Section 18 of the Summary Proceedings Amendment Act
(No. 2) 1991 is consequentially repealed.

40. Place of preliminary hearing--Section 155 of the 20
principal Act (as substituted by section 7 (1) of the Summary
Proceedings Amendment Act 1991) is amended by inserting in
subsection (2), after the word "Justice", the words "or
Community Magistrate".

41. Depositions of witnesses-Section 161 (2) of the 25
principal Act is amended by adding the words "or Community
Magistrate or Community Magistrates".

42. Statement of defendant who is unrepresented-
Section 163 of the principal Act (as substituted by section 21(1)
of the Summary Proceedings Amendment Act 1973) is 30
amended by inserting, after the word 'Justices" wherever it
appears, the words "or Community Magistrate or Community
Magistrates".

43. Witnesses on behalf of defendant to be examined if

defendant wishes-Section 165 (2) of the principal Act is 35
amended by adding the words "or Community Magistrate or
Community Magistrates".

44. If evidence sufficient defendant may be committed
for trial or sentence-(1) Section 168 of the principal Act is
amended by repealing subsection (18) (as inserted by section 19 40
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of the Summary Proceedings Amendment Act (No. 2) 1991),
and substituting the following subsection:

"(18) Where, by virtue of subsection (lA) or of any of the
provisions of Part II (as applied by that subsection), a defendant

5 is granted or refused bail, or any District Court Judge or justice
or Community Magistrate varies or revokes or substitutes or
imposes any condition of bail, or refuses to vary or revoke or
substitute or impose any condition of bail, the provisions of
sections 115D and 115E, as far as they are applicable and with

10 all necessary modifications, apply accordingly."
(2) Section 168 (3) of the principal Act is amended by

inserting, after the word "ustices" in both places where it
appears, the words "Community Magistrate or Community
Magistrates".

15 (3) Section 19 of the Summary Proceedings Amendment Act
(No. 2) 1991 is consequentially repealed.

45. Release on bail of defendant committed for trial or
sentence--(1) Section 171 of the principal Act is amended by
repealing subsection (5) (as added by section 20 (2) of the

20 Summary Proceedings Amendment Act (No. 2) 1991 and
arnended by section 18 of the Surnrnary Proceedings
Amendment Act 1995), and substituting the following
subsection:

"(5) Where, by virtue of any of the provisions of this section
25 or of Part II (as applied by this section), a defendant who has

been committed ior trial or for sentence is granted or refused
bail, or any District Court Judge or Justice or Justices or
Community Magistrate or Community Magistrates vary or
revoke or substitute or impose any condition of bail, or refuse

30 to vary or revoke or substitute or impose any condition of bail,
the provisions of sections 115D and 115E, as far as they are
applicable and with all necessary modifications, apply
accordingly."

(2) The following enactments are consequentially repealed:
35 (a) Section 20 (2) of the Summary Proceedings Amendment

Act (No. 2) 1991:

(b) Section 18 of the Summary Proceedings Amendment Act
1995.

46. Power to take statement of person dangerously ill-
40 Section 175 of the principal Act is amended by inserting, after

the word 'flustice" wherever it appears, the words "or
Community Magistrate".
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47. Evidence of statement made by person dangerously
ill-Section 176 (b) of the principal Act is amended by
inserting, after the word "]ustice", the words "or Community
Magistrate".

48. Provision for person in custody to be present at 5
taking of statement-Section 177 of the principal Act is
amended by inserting, after the word "Justice", the words "or
Community Magistrate".

49. Notice to witnesses to attend at Hish Court-
(1) Section 181 of the principal Act is amended by repealing 10
subsection (1) (as substituted by section 23 (1) of the Summary
Proceedings Amendment Act 1983), and substituting the
following subsection:

"(1) Where-
"(a) Any person who gives evidence at the preliminary 15

hearing completes his or her evidence; or
"(b) Any person makes a wIitten statement that is admitted

in evidence at the preliminary hearing under section
173A,-

the presiding District Court Judge or Justices or Community 20
Magistrate or Community Magistrates or the Registrar may
issue to any such person a notice in the prescribed form
requiring that person, in the event of the defendant being
committed for trial, to attend at the High Court or the District
Court, as the case may be, in accordance with the terms of the 25
notice to give evidence."

(2) The following enactments are consequentially repealed:
(a) Section 23 (1) of the Summary Proceedings Amendment

Act 1973:

(b) So much of the Schedule of the Summary Proceedings 30
Amendment Act 1976 as relates to section 181 (1) of
the principal Act (as substituted by section 23 (1) of
the Summary Proceedings Amendment Act 1973):

(c) Section 17 (1) of the Summary Proceedings Amendment
Act 1980. 35

50. When deposition or written statement may be read
in evidence-Section 184 of the principal Act (as substituted
by section 20 (1) of the Summary Proceedings Amendment Act
1976) is amended by inserting, after the word "justices" in
both places where it appears, the words "or Community 40
Magistrate or Community Magistrates".
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51. Witness about to leave New Zealand may be
arrested-Section 185 (1) of the principal Act is amended by
inserting, after the word 'Justice", the words "or Community
Magistrate".

5 52. Part VII amended-Part VII of the principal Act is
amended by omitting the heading to that Part, and substituting
the following heading:

"PROTECTION OF DISTRICT COURT JUDGES, JUSTICES, AND
COMMUNITY MAGISTRATES".

10 53. No action against District Court Judge, Justice, or
Community Magistrate unless act in excess of
jurisdiction or without jurisdiction-Section 193 of the
principal Act is amended-

(a) By inserting in subsection (1), after the word "Justice", the
15 words "or Community Magistrate"; and

(b) By inserting in subsection (2), after the words "one or
more Justices", the words or one or rnore

Community Magistrates"; and
(c) By inserting in subsection (2), after the words "other

20 District Court Judge or Justice", the words or
Community Ma*trate"; and

(d) By insertin in sussection (2), after the words or

Justices', the words "or Community Magistrate or
Community Magistrates".

25 54. No action against District Court Judge, Justice, or
Community Magistrate to be brought in District Court-
Section 194 of the principal Act is amended by inserting, after
the word "Justice" in both places where it appears, the words
"or Community Magistrate '.

30 55. Onus of proof-Section 195 of the principal Act is
amended by inserting, after the word 'Justice" in both places
where it appears, the words "or Community Magistrate '.

56. Plaintiff may be ordered to give security for costs-
Section 196 of the principal Act is amended by inserting, after

35 the word 'Yustice" wherever it appears, the words "or
Community Magistrate".

33
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57. Indemnity to Justice or Community Magistrate-
Section 197 of the principal Act is amended by inserting, after
the word 'lustice" wherever it appears, the words "or
Community Magistrate".

58. Search warrants-Section 198 of the principal Act is 5
annended--

(a) By inserting in subsection (1), after the word "Justice", the
words "or Community Magistrate"; and

(b) By inserting in subsection (6), after the word "Justice,",
the words "Community Magistrate, . 10

59. Who may take affidavit-Section 202 of the principal
Act is amended by inserting, after the word "Justice", the
words "or Community Magistrate".

60. Contempt of Court-Section 206 of the principal Act is
amended by inserting, after the word "justice" wherever it 15
appears, the words "or Community Magistrate".

61. Payment and recovery of fees-Section 207 (2) of the
principal Act is amended by inserting, after the word "Justice",
the words "or Community Magistrate".

62. Second Schedule amended-The Second Schedule of 20

the principal Act (as substituted by section 9 of the Summary
Proceedings Amendment Act 1994) is amended by inserting in
form 1, and also in form 2, after the words "Justice of the
Peace,", the words "Community Magistrate, .

63. New Schedule ZA inserted-The principal Act is 25
amended by inserting, after the Second Schedule (as
substituted by section 9 of the Summary Proceedings
Amendment Act 1994), the Schedule 2A set out in Schedule 2 of this
Act.

PART 3 30

AMENDMENTS TO CRIMINAL JUSTICE ACT 1985

64. Part 3 to be part of Criminal Justice Act 1985-
(1) This Part is part of the Criminal Justice Act 1985* (in this
Part referred to as the principal Act).
*1985, No. 120

Amendments: 1986, No. 83.1987, Nos. 25,95,168,1989, Nos. 20,91.1993, Nos. 43,98;
1994, No. 28; 1995, No. 69; 1996, No. 81; 1997, No. 40
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Struck Out (Majority)

(2) This Part comes into force on a date to be appointed by
the Governor-General by Order in Council.

New (Majority)
1

5 (2) This Part comes into force on the date on which this Act
receives the Royal assent.
1

Struck Out (Majority)

65. District Court presided over by Community
Magistrate or Magistrates precluded from imposing

10 sentence of imprisonment-The principal Act is amended
by inserting, after section 7, the following section:

"7A. (1) No District Court presided over by one or more
Community Magistrates may, in exercising the powers that it
has under this Act by virtue of the jurisdiction conferred on

15 such a Court by the Summary Proceedings Act 1957 or any
other Act, sentence any offender, in any circumstances, to a
term of imprisonment.

"(2) In any case where a District Court presided over by one
or more Community Magistrates has power, by virtue of the

20 jurisdiction conferred on it by the Summary Proceedings Act
1957 or any other Act, to sentence an offender but considers it
more appropriate that the offender be sentenced to a term of
imprisonment, that Court must decline jurisdiction in respect of
that offender and refer the sentencing of that offender to a

25 District Court presided over by a District Court Judge.
"(3) Where the sentencing of an offender is referred, under

subsection (2), to a District Court presided over by a District Court
Judge, that Court may impose any sentence that Court
considers appropriate."
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New (Majority)

65. Prohibition on imposition by District Court
presided over by Community Magistrate or Magistrates
of full-time custodial sentences-The principal Act is
amended by inserting, after section 7, the following section: 5

"7A. (1) No District Court presided over by one or more
Community Magistrates may, in exercising the powers that it
has under this Act by virtue of the jurisdiction conferred on
such a Court by the Summary Proceedings Act 1957 or any
other Act, impose on any offender, in any circumstances, a full- 10
time custodial sentence.

"(2) In any case where a District Court presided over by one
or more Community Masstrates has power, by virtue of the
jurisdiction conferred On lt by the Summary Proceedings Act
1957 or any other Act, to sentence an offender but considers it 15
more appropriate that a full-time custodial sentence be
imposed on the offender, that Court must decline jurisdiction
in respect of that offender and refer the sentencing of that
offender to a District Court presided over by a District Court
Jude. 20

"(3) Where the sentencing of an offender is referred, under
subsection (2), to a District Court presided over by a District Court
Judge, that Court may impose any sentence that Court
considers appropriate."

1

66. Power of adjournment for inquiries as to suitable 25
punishment-Section 14 (5) of the principal Act is amended
Dy inserting, after the word "Justice' in both places where it
occurs, the words "or Community Magistrate".

67. General discretion to impose fines-Section 26 (3) of
the principal Act is amended by adding the words "or one or 30
more Community Magistrates".

68. Appeal against finding of disability-Section 112 (7)
of the principal Act is amended by inserting, after the word
"Justices", the words "or Community Magistrate or
Community Magistrates". 35
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69. Appeal against acquittal on account of insanity-
Section 114 (8) of the principal Act is amended by inserting,
after the word 'justices", the words or Community
Magistrate or Community Magistrates".

5 PART 4
AMENDMENTS TO CRIMES AcT 1961

70. Part 4 to be part of Crimes Act 1961-(1) This Part is
part of the Crimes Act 1961" (in this Part referred to as the
principal Act).
*R.S. Vol. 1, p. 635

Amendments: 1979, Nos. 5,127; 1980, Nos. 63,85.1982, Nos. 46,157,1985, Nos. 82,121,
160, 171; 1986, Nos. 4, 38, 71,75, 82; 1987, Nos. 1, 167; 1988, No. 114; 1989, Nos. 22,
103; 1991, Nos. 63, 106; 1993, Nos. 33,46, 62; 1994, No. 27; 1995, Nos. 49, 68, 88

Struck Out (Majority)

(2) This Part comes into force on a date to be appointed by
the Governor-General by Order in Council.

New (Majority)

(2) This Part comes into force on the date on which this Act
15 receives the Royal assent.

1

71. Execution of sentence, process, or warrant-Section
26 (3) of the principal Act is amended by inserting, after the
word ' Justice", the words "or Community Magistrate".

72. Sentence or process without jurisdiction-Section
20 28 (1) of the principal Act is amended-

(a) By inserting in paragraph (a), after the word "Justice,",
53

the words "Community Magistrate, ; and
(b) By inserting in paragraph (b), after the word "Justice", the

N

words , Community Magistrate, .

25 73. Interpretation-Section 99 of the principal Act is
amended by omitting from the definition of the term "judicial
officer" the words "or Justice of the Peace", and substituting
the words "Justice of the Peace, or Community Magistrate".

74. Bench warrant-Section 350 (2) of the principal Act is
30 amended by inserting, after the word "Justice", the words "or

Community Magistrate".

37



38 Community Magistrates

75. Record of proceedings-Section 353 (2) (a) of the
principal Act is amended by inserting, after the word
' Justices", the words "or Community Magistrate or
Community Magistrates".

76. Evidence of former trial-Section 360 (2) of the 5
principal Act is amended by inserting, after the word
'justices", the words "or Community Magistrate or
Community Magistrates".

77. Second Schedule amended-The Second Schedule of

the principal Act is amended by inserting in form 3, after the 10
words "Justice of the Peace,", the words "Community
Magistrate, .

PART 5

AMENDMENTS TO SUMMARY OFFENCES AcT 1981

78. Part 5 to be part of Summary Offences Act 1981- 15
(1) This Part is part of the Summary Offences Act 1981* (in this
Part referred to as the principal Act).

'R.S. Vol. 28, p. 887

Struck Out (Majority)

(2) This Part comes into force on a date to be appointed by
the Governor-General by Order in Council. 20

New (Majo'rity)

(2) This Part comes into force on the date on which this Act
receives the Royal assent.

79. Imitation of Court documents-Section 18 of the

principal Act is amended by inserting in subsection (1) (a), and 25
also in subsection (3) (b) (i), after the word 'Justice", the words
"or Community Magistrate".

80. Jurisdiction-Section 40 (2) of the rrincipal Act is
amended by inserting, after the word "Justices ', the words "or
one or more Community Magistrates". 30
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PART 6

AMENDMENTS TO OATHS AND DECLARATIONS ACT 1957

81. Part 6 to be part of Oaths and Declarations Act
1957-(1) This Part is part of the Oaths and Declarations Act

5 1957* (in this Part referred to as the principal Act).
*R. S. Vol. 28, p. 821

Amendment: 1996, No. 136

Struck Out (Majority)

(2) This Part comes into force on a date to be appointed by
the GovernorGeneral by Order in Council.

New (MajoTity)
1

10 (2) This Part comes into force on the date on which this Act
receives the Royal assent.
1

82. Unlawful administration of oaths-Section 6 (3) of
the principal Act is amended by inserting, after the words
'IJustice 01- the Peace", the words "or Community Magistrate".

15 83. Persons required to take judicial oath-The Second
Schedule of the principal Act is amended by inserting, after the
item relating to Justices of the Peace, the following item:

"Community Magistrates."
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Section 8

Title of Act

1908, No. 33-The Crown
Grants Act 1908 (R.S.
Vol. 2, p. 1)

1908, No. 56-The Evidence

Act 1908 (R.S. Vol. 28,
p. 451)

Community Magistrates

SCHEDULES

SCHEDULE 1

ENACTMENTS AMENDED

Amendment

By repealing subsection (4) of section 45,
and substituting the following subsection:

"(4) The said fees are recoverable in a
summary way by the Director-General
on complaint before-

"(a) A District Court Judge; or
"(b) Any 2 Justices who, for the pur-

pose of hearing any such com-
plaint, have the same powers
and jurisdiction in all respects
as Justices have in the case of
complaints made under the
Summary Proceedings Act
1957; or

"(c) Any one or more Community
Magistrates who, for the pur-
pose of hearing any such com-
plaint, have the same powers
and jurisdiction in all respects
as 2 or more Justices have in
the case of complaints made
under the Summary Proceed-
ings Act 1957."

By inserting in the form numbered (2) in
the Second Schedule, after the words
"New Zealand", the expression "[or a
Community Magistratel".

By adding to the form numbered (2) in the
Second Schedule, after the words 'Yustice
of the Peace", the expression "[or Com-
munity Magistrate]".

By inserting in the definition of the term
'Judge" in section 2, after the word
"Peace", the words "or any Community
Magistrate or Community Magistrates".

By insertin in section 16 (1), after the word
'Yustices ', the words "or the Community
Magistrate or Community Magistrates".

By inserting in section 17 (1), after the
" 0

words "before justices, , the words or
before any Community Magistrate or
Community Magistrates,".

By inserting in section 17 (1), after the
words "or Justices", the words "or Com-
munity Magistrate or Community Magis-
trates".
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SCHEDULE 1-continued

ENACTMENTS AMENDED-continued

1908, No. 81-The Indus-
trial and Provident Socie-

ties Act 1908 (R.S. Vol. 7,
p. 407)

1908, No. 96-The Land
Drainage Act 1908 (R.S.
Vol. 6, p. 641)

1908, No. 141-The Pawn-
brokers Act 1908 (R.S.
Vol. 10, p. 667)

1908, No. 165-The River

Boards Act 1908 (R.S.
Vol. 10, p. 765)

Amendment

By adding to section 16 (d) the words "or
one or more Community Magistrates.

By Inserting m section 26, and also in
section 53 (2), after the word "Justice",
the words "or Community Magistrate".

By omitting from section 81 the words "or
Justice", and substituting the words
", Justice, or Community Magistrate".

By inserting in section 84, after the word
"Justices", the words "or one or more
Community Magistrates".

By inserting in section 29, after the word
ustice" in both places where it appears,
the words "or Community Magistrate".

By inserting in section 37 (1), and also in
section 37 (3), after the words "District
Court Judge,", the words "or one or
more Community Magistrates".

By inserting in section 40 (1), after the word
"Justice,", the words "Community Mag-
istrate,".

By insertins in section 41, after the word
'Justices', the words "or any Commu-
nity Magistrate or Community Magis-
trates".

By inserting in the form numbered (4) in
the Second Schedule, after the words
'Justices of the Peace for New Zeglnnd",
the words "or a Community Magistrate".

By inserting in the form numbered (4) in
the Second Schedule, after the words
"the saidJustice", the words "or Commu-
nity Magistrate".

By adding to the form numbered (4) in the
Second Schedule, after the words 'lustice

"

of the Peace", the words or Community
Magistrate".

By insertinB in section 123, after the word
"Justices ', the words "or before any
Community Magistrate or Community
Magistrates".

By omitting from section 124 the words "or
Justice", and substituting the words
", Justice, or Community Magistrate".
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Title of Act

Community Magistrates

SCHEDULE 1 -continued

ENACTMENTS AMENDED-continued

1909, No. 13-The Inferior
Courts Procedure Act

1909 (R.S. Vol. 28, p. 667)

1910, No. 28-The Bylaws
Act 1910 (R.S. Vol. 1,
p. 411)

1924, No. 11-The Acts

Interpretation Act 1924
(R.S. Vol. 31, p. 1)

Amendrnent

By inserting in section 2 (c) (as enacted by
section 82 (2) of the Disputes Tribunals
Act 1988), after the words 'Justice of the
Peace,", the words "Community Magis-
trate,".

By inserting in section 12, after subsection
(1), the following subsection:

(1 A) If any omission or mistake is
made in any conviction or order drawn
up by any Community Magistrate, and
sufficient grounds were in proof before
that Community Magistrate to have
authorised the drawing up of that convic-
tion or order free from that omission or

mistake, that Community Magistrate
may at any time thereafter, before the
conviction or order has been quashed by
a District Court presided over by a Dis-
trict Court Judge or by any other Court
having jurisdiction in that behalf, draw
up an amended conviction or order in
lieu of that in which the omission or mis-

take exists, and lodge the amended con-
viction or order with the Registrar of the
District Court, to be filed by that Regis-
trar in accordance with the Summary
Proceedings Act 1957."

By inserting in section 12 (2), and also in
section 12 (3), after the words "Justice of
the Peace", the words "or Community
Magistrate".

By repealing subsection (9) of section 12,
and substituting the following subsection:

"(9) Every Court, District Court Judge,
Justice of the Peace, or Community Mag-
istrate must take judicial notice of every
order so made by the High Court quash-
ing or amending a bylaw or any part
thereof."

By inserting in the defmition of the term
"summary conviction" in section 4, after
the words "ustices of the Peace", the
words "or one or more Community Mag-
istrates".

By inserting in section 25 (d), after the
words "Justice of the Peace", the words
"or a Community Magistrate".



Title of Act

Community MagBtrates

SCHEDULE 1-continued

ENACTMENTS AMENDED-continued

1941, No. 12-The Soil Con-
servation and Rivers Con-

trol Act 1941 (R.S. Vol. 36,
p. 783)

1945, No. 16-The Evidence
Amendment Act 1945

(R.S. Vol. 28, p. 493)
1949, No. 19-The Forests

Act 1949 (R.S. Vol. 34,
p. 569)

1950, No. 54-The Crown

Proceedings Act 1950 (R.S.
Vol. 2, p. 23)

1953, No. 31-The Wildlife
Act 1953 (R.S. Vol. 7,
p. 819)

1953, No. 88-The Physio-
therapy Amendment Act
1953 (R.S. Vol. 35, p. 565)

1957, No. 19-The Explo-
sives Act 1957 (R.S. Vol. 6,
p. 361)

Amendment

By omitting from section 158 the words "or
Justice", and substituting the words
", Justice, or Community Magistrate".

By inserting in section 159, after the word
Justice", the words "or Community
Magistrate".

By inserting in section 11 (1) (f), after the
word "Peace", the words "or Commu-

nity Magistrate".
By inserting in section 718 ( 1) (e) (as enacted

by section 6 (1) of the Forests Amend-
ment Act 1983), after the words 'lustice
of the Peace,", the words "Community
Magistrate,".

By inserting in the definition of the term
"ofhcer" in section 2 (1), after the words
"Justice of the Peace,", the words "Com-
munity Magistrate,".

By insertin in the definition of the term
"servant' in section 2 (1) (as inserted by
section 2 of the Crown Proceedin*
Amendment Act 1958), after the words
"Justice of the Peace,", the words "Com-
munity Magistrate,".

By inserting in section 21 (1), after the word
'lustice", the words "or Community
Magistrate".

By omitting from section 21 (2) the words
„or Justice", and substituting the words
'Justice, or Community Magistrate".

By omitting from the form numbered (3) in
the Third Schedule the words "or Jus-
tice", and substituting the words "Justice,
or Community Magistrate".

By inserting in the proviso to section 39 (1),
.

after the word 'lustice", the words or

Community Magistrate".
By inserting in section 11 (2), after the

words 'Justice of the Peace", the words
"or a Community Magistrate".

By inserting in section 11 (2), after the
words "the Justice", the words "or Com-
munity Magistrate".

By inserting in section 9 (3), after the word
"Justice", the words "or Community
Magistrate".

43



44

Title of Act

Community Magistrates

SCHEDULE 1-continued

ENACTMENTS AMENDED-continued

1957, No. 19-The Explo-
sives Act 1957 (R.S. Vol. 6,
p. 361)-continued

1958, No. 109-The Police

Act 1958 (R.S. Vol. 26,
p. 669)

1960, No. 30-The Animals

Protection Act 1960 (R.S.
Vol. 6, p. 1)

1962, No. 135-The Trans-

port Act 1962 (R.S.
Vol. 16, p. 659)

1965, No. 23-The Radia-
tion Protection Act 1965

(R.S. Vol. 18, p. 673)

Amendment

By inserting in section 9 (4), after the words
.

'Justice of the Peace" the words or

Community Magistrate'''.
By inserting in section 9 (4), after the words

"the Justice", the words "or Community
Magistrate".

By omitting from section 38 (1), and also
from section 38 (2), the words "or jus-
tice", and substituting in each case the

"

words , Justice, or Community Magis-
trate".

By inserting in subsection (1) of section 39
(as amended by section 2 (1) of the Police
Amendment Act 1995), and also in sub-
section (2) of that section (as so
amended), after the word "Justice,", the
words "Community Magistrate, .

By insertin in section 50 (2), after the word
'Justice', the words "or Community
Magistrate".

By insertin in section 58 (1), after the word
'lustice', the words "or Community
Magistrate".

By inserting in the proviso to section 10 (1),
after the word 'Ijustice", the words "or
Community Magistrate".

By inserting in section 10 (3), after the word
Justice", the words "or Community

Magistrate".
By inserting in the proviso to section 10 (5),

after the word "Justice", the words "or
Community Magistrate".

By inserting in section 194 (2) (as substi-
tuted by section 26 of the Transport
Amendment Act 1968), after the words
'Justices of the Peace", the words "or
one or more Community Magistrates".

By inserting in section 24 (2), after the
words "ustice of the Peace", the words
"or Community Magistrate".

By inserting in section 24 (2), after the
words "the Justice", the words "or Com-
munity Magistrate".



Title of Act

Community Magistrates

SCHEDULE 1 -continued

ENACTMENTS AMENDED-continued

1965, No. 44-The Extradi-
tion Act 1965 (R.S.
Vol. 18, p. 113)

1967, No 129-The Costs in
Criminal Cases Act 1967

(R.S. Vol. 18, p. 77)
1974, No. 26-The Danger-

ous Goods Act 1974 (R.S.
Vol. 24, p. 241)

1974, No. 66-The Local
Government Act 1974

(R.S. Vol. 25, p. 1)

1975, No. 1-The Statistics
Act 1975 (R.S. Vol. 26,
p. 791)

1977, No. 84-The Gaming
and Lotteries Act 1977

(R.S. Vol. 33, p. 17)

1977, No. 110-The Higher
Salaries Commission Act

1977 (R.S. Vol. 35, p. 307)

1977, No. 111--The Wild
Animal Control Act 1977

(R.S. Vol. 33, p. 957)

Amendment

By inserting in sections 7 and 8, after the
words "or Justice" wherever they occur,
the words "or Community Magistrate".

By inserting in section 8 (4), after the word
lustice, the words or Community

.

Magistrate".
By inserting in section 20 (1), after the

words 'lustice of the Peace", the words
"or Community Magistrate".

By inserting in section 20 (1), after the
words "the Justice", the words "or Com-
munity Magistrate".

By omitting from section 700 (as enacted
by section 2 of the Local Government
Amendment Act 1979) the words "or JUS-
tice", and substituting the words 66' TUS-

tice, or Community Magistrate".
By inserting in section 701 (2) (as enacted

by section 2 of the Local Government
Amendment Act 1979), after the word
J ustice", the words "or Community

Magistrate".
By inserting in section 35 (3), after the word

"Justice", the words "or Community
Magistrate".

By omitting from section 117 (1) the words
„or Jstice", and substituting the words
", Justice, or Community Magistrate".

By inserting in the First Schedule, after the
words "justice of the Peace", the words
"

or Community Magistrate".

New (Majolity)

By inserting in the Fourth Schedule, after
the item relating to the members and
associate members of the Commerce
Commission, the item "The Chief Com-
munity Magistrate."

By inserting in section 12 (11), after the
66

words or Justice of the Peace" (as
inserted by section 6 of the Wild Animal
Control Amendment Act 1979), the

words "or Community Masistrate".
By inserting in section 13 (6), and also in

45
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Title of Act

Community Magistrates

SCHEDULE 1 -continued

ENACTMENTS AMENDED-continued

1977, No. 111-The Wild
Animal Control Act 1977

(R.S. Vol. 33, p. 957)-con-
tinued

1978, No. 13-The Massage
Parlours Act 1978 (R.S.
Vol. 34, p. 735)

1978, No. 65-The Misuse

of Drugs Amendment Act
1978 (R.S. Vol. 26, p. 618)

1978, No. 80-The Marine
Mammals Protection Act

1978 (R.S. Vol. 34, p. 709)

1980, No. 94-The Family
Proceedings Act 1980 (R.S.
Vol. 28, p. 545)

1981, No. 23-The juries
Act 1981

1981, No. 28-The Boxing
and Wrestling Act 1981

1983, No. 14-The Fisheries
Act 1983 (R.S. Vol. 27,
p. 137)

Amendment

section 13 (7), after the words "orJustice
of the Peace" (as inserted by section 6 of
the Wild Animal Control Amendment

Act 1979), the words "or Community
Magistrate".

By inserting in the proviso to section 14 (2),
after the words or Justice of the Peace"
(as inserted by section 6 of the Wild
Animal Control Amendment Act 1979),

"

the words or Community Magistrate".
By omitting from section 36, and also from

section 37, the words "or Justice", and
substituting in each case the words ", JUS-
tice, or Community Magistrate".

By inserting in the First Schedule, and also
in the Second Schedule, after the words

.

"Justice of the Peace", the words 0T

Community Magistrate".
By inserting in section 84 (as amended by

section 11 (1) of the Misuse of Drugs
Amendment Act (No. 2) 1978), after the
word "Justice" in both places where it
occurs, the words "or Community Magis-
trate".

By inserting in section 14 (1), after the
words yustice of the Peace", the words
"or Community Magistrate".

By inserting in section 14 ( 1), after the
words "the Justice", the words "or Com-
munity Magistrate".

By inserting in section 138 (3) (a), after the
word "Justice", the words "or Commu-
nity Magistrate".

By omitting from section 8 (c) the words
"and District Court Judges", and substi-
tuting the words "District Court Judges,
and Community Magistrates".

By inserting in section 9, after the word
'Justice", the words or Community

66

Magistrate".
By inserting in section 79 (2), and also in

section 79 (2A) (b) (as inserted by
section 23 of the Fisheries Amendment



Title of Act

Community Magistrates

SCHEDULE 1 -continued

ENACTMENTS AMENDED-continued

1983, No. 14-The Fisheries
Act 1983 (R.S. Vol. 27,
p. 137)-continued

1986, No. 5-The Com-

merce Act 1986 (R.S.
Vol. 31, p. 71)

1986, No. 6-The Transport
(Vehicle and Driver Regis-
tration and Licensing) Act
1986

1986, No. 121-The Fair

Trading Act 1986

1987, No. 15-The Weights
and Measures Act 1987

1987, No. 178-The Fencing
of Swimming Pools Act
1987

1988, No. 97-The Rating
Powers Act 1988

1989, No. 18-The Trade in

Endangered Species Act
1989

1989, No. 24-The Children,

Young Persons, and Their
Families Act 1989

Amendment

Act 1991), after the word 'lustice"
wherever it appears, the words "or Com-
munity Magistrate".

By omitting from section 98A (2) (as enacted
by section 34 of the Commerce Amend-
ment Act 1990) the words "or Justice",
and substituting the words ", Justice, or
Community Magistrate".

By inserting in section 5OA (as inserted by
section 10 of the Transport (Vehicle and
Driver Registration and Licensing)
Amendment Act 1987), after the word
ustices", the words "or one or more
Community Magistrates".

By inserting in section 47 (2) (as enacted by
section 3 of the Fair Trading Amend-
ment Act 1990), after the word 'lus-
tice,", the words "or Community
Magistrate, .

By omitting from section 28 (3) the words
„or Justice", and substituting the words
", Justice, or Community Magistrate".

By inserting in the dehnition of the term
'judicial officer" in section 2, after the
word 'justice,", the words "Community
Magistrate,".

By inserting in section 204, after the word
.T

Justice", the words "or Community
Magistrate".

By inserting in section 38 (2), after the
words 'Justice of the Peace", the words
"or Community Magistrate".

By inserting in section 39 (1), and also in
section 40 (1), after the word "Justice",
the words "or any Community Magis-
trate".

By inserting in section 274 (2) (a), after the
word 'Yustices", the words "or by one or
more Community Magistrates".

By inserting in section 278 (1), after the
word 'Justice", the words "or Commu-
nity Magistrate".
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Title of Act

Community Magistrates

SCHEDULE 1 -continued

ENACTMENTS AMENDED-Continued

1989, No. 24-The Children,
Young Persons, and Their
Farnilies Act 1989-con-

tinued

1989, No. 63-The Sale of

Liquor Act 1989

Amendment

By inserting in section 321 (5) (as added by
section 40 of the Children, Youn Per-
sons, and Their Families Amendment

Act 1994), after the word "Justice", the
words "or Community Magistrate".

By inserting in section 355 (2) (c), after the
word 'ustices", the words "or Commu-
nity Magistrate or Community Magis-
trates".

By inserting in section 386 (1), after the
.G

word "justice", the words or Commu-
nity Magistrate".

By inserting in subsections (2) to (4) of
section 4458 (as inserted by section 2 (1)
of the Children, Young Persons, and
Their Families Amendment Act 1996),
after the word "Justice," wherever it
appears, the words "Community Magis-
trate,".

By omitting from clause 2 (d) of the First
Schedule the words "AJustice shall not",
and substituting the words "Neither a
Justice nor a Community Magistrate
may.

By inserting in section 173 ( 1), after the
word "justices", the words "or any one
or more Community Magistrates".

By inserting in section 174 (3), after the
word "justices", the words "or any one
or more Community Magistrates".

By repealing <subsection (rf ef section 173>
<subsection (4) of section 174>, and sub-
stituting the tollowing subsection:

"(4) The Judge or the Justices or the
Community Magistrate or Community
Magistrates-

"(a) May revoke the order either
unconditionally or subject to
such conditions as the Judge or
the Justices or the Community
Magistrate or Community
Magistrates rnay think fit to
impose; or



Title of Act

Community Magistrates

SCHEDULE 1-continued

ENACTMENTS AMENDED-continued

1989, No. 63-The Sale of
Liquor Act 1989-con-
tinued

1989, No. 80-The Educa-
tion Act 1989 (R.S.
Vol. 34, p. 17)

1989, No. 148-The Radio-
communications Act 1989

1990, No. 98-The Civil Avi-
ation Act 1990 (R.S.
Vol. 32, p. 1)

1990, No. 127-The Com-

modity Levies Act 1990

1991, No. 69-The Resource

Management Act 1991
(R.S. Vol. 32, p. 131)

1991, No. 71-The Legal
Services Act 1991

Alnendrnent

"(b) May refuse to revoke the order."
By omitting from section 177 (1) the words

.

or Justice", and substituting the words
", justice, or Community Magistrate".

By inserting in section 177 (1), after the
word 'ustice," in the second place
where it appears, the words "Community
Magistrate, '.

By inserting in section 177 (4), after the
word 'lustice,", the words "Community
Magistrate,".

By inserting in section 318 (51 after the
words "Justice of the Peace,", the words
"Community Magistrate, .

By omitting from section 120 (3) the words
„or Justice", and substituting the words
",Justice, or Community Magistrate".

By inserting in section 120 (8), after the
word "Justice," in the second place
where it appears, the words "Community
Magistrate, '.

By inserting in the dehnition of the term
"judicial officer" in section 2, after the
words "aJustice,", the words "a Commu-
nity Magistrate,".

By inserting in section 19 (1), after the word
"Justice, , the words "a Community
Magistrate,".

By inserting in the form of search warrant
in the Schedule, after the words 'lustice
of the Peace or", the words "Community
Magistrate or".

By inserting in section 384 (1), after the
word 'lustice", the words "or any Com-
munity Magistrate".

By inserting in section 352A (2) (as enacted
by section 25 of the Resource Manage-
ment Amendment Act 1994), after the
word "Justice", the words "or Commu-
nity Magistrate".

By inserting in section 116 (3), after the
words 'Justice of the Peace,", the words
"a Community Magistrate,".
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Title of Act

Community Magistrates

SCHEDULE 1-continued

ENACTMENTS AMENDED-continued

1992, No. 86-The Mutual
Assistance in CrimiIial

Matters Act 1992

1992, No. 122-The Electric-

ity Act 1992

1992, No. 124-The Gas Act
1992

1993, No. 84-The Earth-

quake Commission Act
1993

1993, No. 94-The Films,
Videos, and Publications
Classification Act 1993

1993, No. 95-The Bio-

security Act 1993

1994, No. 104-The Mari-

time Transport Act 1994

1994, No. 119-The Antarc-

tica (Environmental Pro-
tection) Act 1994

1994, No. 166-The Tax
Administration Act 1994

1996, No. 9-The Financial
Transactions Reporting
Act 1996

Annendrnent

By insertin in the dehnition of the term
"

process' in section 2, after the word
'justice,", the words "Community Mag-
istrate,".

By inserting in section 159 (1) (e), after the
66

word Justice", the words "or Commu-
nity Magistrate".

By omitting from section 50 (1) (e) the
words "or Justice", and substituting the
words ", Justice, or Community Magis-
trate".

By inserting in section 34 (1), after the
words "Justice of the Peace,", the words
"Community Magistrate,".

By omitting fom section 109 (1) the words
„or Justice", and substituting the words
", justice, or Community Magistrate".

By omitting from section 131 (4) (j), and also
from section 131 (5) (e), the words or

Justice", and substituting in each case the
words ", Justice, or Community Magis-
trate".

By inserting in section 110, and also in
section 111 (1), after the word 'Justice,",
the words "a Community Magistrate,".

By inserting in section 112 (1), after the
word "Justice" in both places where it
occurs, the words "or Community Magis-
trate".

By inserting in section 418 (2), after the
word "Justice", the words "or Commu-
nity Magistrate".

By inserting in section 454, and also in
section 455 (1), after the word "Justice, ,
the words "a Community Magistrate, .

By inserting in section 42 (1), after the word
"Justice,", the words "a Community
Magistrate,".

By inserting in the definition of the term
"judicial officer" in section 16 (7), after

..

the word justice, , the words "Commu-
nity Magistrate,".

By inserting in section 38 (2), and also in
section 38 (4) (a), after the words "justice
of the Peace", the words "or a Commu-

nity Magistrate".
By inserting in section 38 (3), after the



Title of Act

Community Magistrates

SCHEDULE 1-continued

ENACTMENTS AMENDED-continued

1996, No. 9-The Financial
Transactions Reporting
Act 1996-continued

1996, No. 13-The Dog Con-
trol Act 1996

1996, No. 27-The Customs
and Excise Act 1996

1996, No. 30-The Hazard-
ous Substances and New

Organisms Act 1996

1996, No. 37-The Chemical
Weapons (Prohibition) Act
1996

1996, No. 40-The Ozone

Layer Protection Act 1996

Amendment

words 'ustice of the Peace", the words
or Community Magistrate".

By omitting from section 44 the words "or
Justice", and substituting the words
", justice, or Community Magistrate".

By inserting in section 14 (3) (a), after the
word ustice" in both places where it
appears, the words "or Community Mag-
istrate".

By inserting in section 56 (3) (a), after the
word "Justice" in both places where it
appears, the words "or Community Mag-
istrate".

By inserting in section 57 (3) (b), after the
word "justice" in both places where it
appears, the words "or Community Mag-
istrate".

By inserting in subsections (6) to (8) of
section 149, after the words "Justice of
the Peace" wherever they appear, the
words "or Community Magistrate".

By inserting in section 167 (1), after the
words 'Justice of the Peace", the words
"or Community Magistrate".

By inserting in subsections (5) to (7) of
section 168, after the words "Justice of
the Peace" wherever they appear, the
words "or Community Magistrate".

By inserting in subsections (1), (4), and (8) of
section 171, after the words "or Justice"
wherever they appear, the words "or
Community Magistrate".

By inserting in section 119 (1), after the
words "Justice of the Peace", the words
"or Community Magistrate".

By inserting in section 119 (3), after the
words 'Justice of the Peace,", the words
"Community Magistrate, .

By insertin in section 23 (2), after the word
'justice, , the words "a Community
Magistrate,".

By inserting in section 23 (1), after the
K

words or Justice", the words "or Com-
munity Magistrate".
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Community Magistrates

SCHEDULE 1 -continued

ENACTMENTS AMENDED-continued

1996, No. 40-The Ozone

Layer Protection Act

1996-continued

1996, No. 88-The Fisheries
Act 1996

Amendment

By inserting in section 23 (3), after the word
"justice,", the words "Community Mag-
istrate,".

By inserting in subsections (1) to (3) of
section 200, after the word "Justice,"
wherever it appears, the words "Commu-
nity Magistrate, .

By inserting in the Seventh Schedule, after
the expression "Justice of the Peacer,
the expression "Community Magis-
trate/".



Community Magistrates

SCHEDULE 2 Section 63

NEW SCHEDULE 2A OF SUMMARY PROCEEDINGS ACT 1957

SCHEDULE 2A Section 114A (3)

MODIFICATIONS OF PART IV WHERE APPEAL IS FROM DISTRICT COURT

PRESIDED OVER BY COMMUFTY MAGISTRATE OR COMMUNITY MAGISTRATES

TO DISTRICT COURT PRESIDED OVER BY DISTRICT COURT JUDGE

Section Modifted

Section 107

Section 109

Modification

By omitting subsection (1), and substituting
the following subsection:

"(1) Where any information or com-

plaint has been determined by a District
Court presided over by a Community
Magistrate or 2 or more Community
Magistrates, either party may, if dissatis-
fied with the determination as being erro-
neous in point of law, appeal to a District
Court presided over by a District Court
Judge by way of case stated for the opin-
ion of that Court on a question of law
only."

By omitting fom subsections (3) and (4) the
words "District Court Judge or Justice or
Justices" wherever they appear, and sub-
stituting in each case the words "Com-
munity Magistrate or Community
Magistrates".

By omitting from subsection (5) the words
"the District CourtJudge or any Justice",
and substituting the words "any Commu-
nity Magistrate".

By omitting subsections (6) and (7), and sub-
stituting the following subsections:

"(6) Where the case has been settled
and signed, the Re*trar shall make a
copy of the case available to each party.

"(7) The Registrar shall set the case
down for hearing on the first practicable
sitting day and shall notify the parties to
the appeal of the time and place
appointed for the hearing."

By omitting from subsection (8) the words
"District Court Judge or Justice or JUS-
tices", and substituting the words "Com-
munity Magistrate or Community
Magistrates".

By omitting this section, and substituting
the following section:

"109. Frivolous appeals-(1) If the
Community Magistrate or Community
Magistrates are of the opinion that the
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SCHEDULE 2-continued

NEW SCHEDULE 2A OF SUMMARY PROCEEDINGS ACT 1957

SCHEDULE 2A-continued

continued

MODIFICATIONS OF PART IV WHERE APPEAL IS FROM DISTRICT COURT PRE·

SIDED OVER BY COMMUNITY MAGISTRATE OR COMMUNITY MAGISTRATES TO

DISTRICT COURT PRESIDED OVER BY DISTRICT COURT JUDGE-continued

Section Modified

Section 109-continued

Section 111

Modification

appeal is merely frivolous, but not other-
wise, the Community Magistrate or Com-
munity Magistrates may refuse to state a
case, and shall, on the request of the
applicant for the case, sign and deliver to
the applicant a certificate of that refusal.

"(2) Where the Community Ma#strate
or Community Magistrates refuse to
state a case, the applicant for the case
may apply to a Court presided over by a
District Court Judge for an order requir-
ing the Community Magistrate or Com-
munity Magistrates to state a case. A
copy of the application shall be served on
the Community Magistrate or Commu-
nity Magistrates and on the other party,
and any such Community Magistrate and
that other party may appear and be
heard.

"(3) The District Court to which an
application under subsection {2) is made may,
it it thinks fit, make an order requiring
the Community Magistrate or Commu-
nity Magistrates to state a case, and the
Community Magistrate or Community
Magistrates on being served with the
order shall state a case accordingly. Costs
may be allowed on the application, but
shall not be allowed against any Commu-
nity Magistrate."

By omitting this section, and substituting
the following section:

"111. Case may be sent back for
amendment-A District Court presided
over by a District Court Judge may, if it
thinks flt, cause a case stated to be sent
back for amendment, and it shall be the

duty of the Community Magistrate or
Community Magistrates to amend the
case accordingly and return it to the Dis-
trict Court."
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continued

MODIFICATIONS OF PART IV WHERE APEAL IS FROM DISTRICT COURT PRE
SIDED OVER BY COMMUNITY MAGISTRATE OR COMMUNITY MAGISTRATES TO

DISTRICT COURT PRESIDED OVER BY DISTRICT COURT JUDGE-continued

Section Modified

Section 112

Section 113

Section 114

Section 115

Section 115A (as inserted by
section 5 (1) of the Sum-
mary Proceedings Amend-
ment Act 1969)

Modification

By omitting the words "The Hih Court
shall", and substituting the words "A Dis-
trict Court presided over by a District
Court Judge shall".

By omitting paragraph (b), and substituting
the following paragraph:

"(b) Remit the matter to the Commu-
nity Magistrate or Community
Magistrates with the opinion of
the District Court thereon; or".

By omitting this section, and substituting
the following section:

"113. Appeal on point of law may
be removed into High Court-A Dis-
trict Court presided over by a District
Court Judge may order the removal into
the High Court of any case transmitted
to that District Court under section 107,
and on the removal the High Court shall
have the same power to adjudicate on
the proceedings as that District Court
had."

By omitting the words "the High Court
against", and substituting the words "a
District Court presided over by a District
Court Judge against".

By omitting the words "the High Court
grants", and substitutin the words "such
a District Court grants'.

By inserting in subsection (1), after the
words "District Court", the words "pre-
sided over by a Community Magistrate
or Community Magistrates".

By omitting from subsection (1) the words
"the High Court", and substituting the
words "a District Court presided over by
a District Court Judge".

By inserting in subsection (1), after the
words "a District Court", the words "pre-
sided over by a Community Magistrate
or Community Magistrates".
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continued

MODIFICATIONS OF PART IV WHERE APPEAL IS FROM DISTRICT COURT PRE-

SIDED OVER BY COMMUNITY MAGISTRATE OR COMMUNITY MAGISTRATES TO

DISTRICT COURT PRESIDED OVER BY DISTRICT COURT JUDGE-continued

Section Modified

Section 115A (as inserted by
section 5 (1) of the Sum-
mary Proceedings Amend-
ment Act 1969) --
continued

Section 1158 (as inserted by
section 12 (1) of the Sum-
mary Proceedings Amend-
ment Act 1976)

Section 115c (as inserted by
section 2 of the Summary
Proceedings Amendment
Act (No. 5) 1985)

Modification

By omitting from subsection (1) the words
"the High Court", and substituting the
words "a District Court presided over by
a Disttict Court Judge".

By omitting from subsection (3) the words
"by the High Court", and substituting
the words "by a District Court presided
over by a District Court Judge".

By on*tting the words "of the High Court",
and substituting the words "of the Dis-
trict Court".

By omitting the words "the Hi® Court",
and substituting the words 'a District
Court presided over by a District Court
Judge".

By omitting this section, and substituting
the following section:

"115c. Rights of appeal against
decisions relating to publication of
reports of proceedings or identifying
particulars-(1) Where a District Court
presided over by one or more Commu-
nity Magistrates makes a decision on an
application for an order under paragraph
(a) or paragraph (b) of section 138 (2), or
under section 140, of the CriminalJustice
Act 1985 forbidding publication of any
report of the proceedings or of any iden-
tifying particulars, the applicant tor the
order or the informant may appeal to a
District Court presided over by a District
Court Judge against the decision.

"(2) Where the decision of the District
Court presided over by one or more
Community Magistrates is to refuse to
make the order sought, that District
Court must, on being satisfied that an
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continued

MODIFICATIONS OF PART IV WHERE APPEAL IS FROM DISTRICT COURT PRE·
SIDED OVER BY COMMUNITY MAGISTRATE OR COMMUNITY MAGISTRATES TO

DISTRICT COURT PRESIDED OVER BY DISTRICT COURT JUDGE-continued

Section Modified

Section 115£ (as inserted by
section 2 of the Summary
Proceedings Amendment
Act (No. 5) 1985) -con-
tinued

Section 115D (as substituted
by section 11 of the Sum-
mary Proceedings Amend-
ment Act (No. 2) 1991)

Modification

appeal against that decision is to be
brought under this section, make an
interim order to the effect sought by the
applicant; and that interim order con-
tinues in force-

"(a) Until the expiry of the period pre-
scribed by section 116 of this
Act for the filing of notice of
the appeal; or

"(b) If notice of the appeal is filed
within that prescribed period,
until the appeal is finally dis-
posed of, or withdrawn, or
abandoned.

"(3) The provisions of sections 116 to
144 of this Act, as far as they are applica-
ble and with the necessary modifications,
apply to any such appeal as if the deci-
sion of the District Court presided over
by one or more Community Magistrates
were an order made on sentence."

By omitting this section, and substituting
the following section:

"115D. Rights of appeal against
decisions relating to bail-(1) Where a
Community Magistrate or Community
Magistrates refuse to grant bail to a
defendant (whether before or after con-
viction), the defendant may appeal to a
District Court presided over by a District
Court Judge against that refusal.

"(2) Where a Community Magistrate
or Community Magistrates Brant bail to
any defendant (whether before or after
conviction), the informant may appeal to
a District Court presided over by a Dis-
trict Court Judge against the decision.

57



58 Community Magistrates

SCHEDULE 2-continued

NEW SCHEDULE 2A OF SUMMARY PROCEEDINGS ACT 1957

SCHEDULE 2A-continued

continued

MODIFICATIONS OF PART IV WHERE APPEAL IS FROM DISTRICT COURT PRE-

SIDED OVER BY COMMUNITY MAGISTRATE OR COMMUNITY MAGISTRATES TO

DISTRICT COURT PRESIDED OVER BY DISTRICT COURT JUDGE-continued

Section Modified

Section 115D (as substituted
by section 11 of the Sum-
mary Proceedings Amend-
ment Act (No. 2) 1991) -
continued

Modification

"(3) Where, in respect of any grant of
bail to a defendant (whether before or
after conviction),-

"(a) A Community Magistrate or Com-
munity Magistrates have

imposed any condition of bail,
or have refused to impose any
condition of bail, or any parti-
cular condition of bail; or

"(b) A Community Magistrate or Com-
munity Magistrates have, on an
application made under section
SOA (1), made an order varying
or revoking any condition of
bail or substituting or imposing
any other condition of bail, or
refsed to rnake such an
order,-

the defendant or the informant may
appeal to a District Court presided over
by a District Court Judge against the
imposition of that condition of bail or, as
the case may be, against that refusal or
against the decision in respect of the
application.

"(4) For the purposes of any appeal
under this section, the failure of a Com-

munity Magistrate or Community Magis-
trates to impose any condition ol bail, or
any particular condition of bail, on any
occasion on which any such condition
could lawfully have been imposed is
deemed to be a refusal to impose such a
condition.

"(5) Nothing in this section limits or
affects the jurisdiction of the High Court
to hear and determine an application for
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continued

MODIFICATIONS OF PART IV WHERE APPEAL IS FROM DISTRICT COURT PRE-

SIDED OVER BY COMMUNITY MAGISTRATE OR COMMUNITY MAGISTRATES TO

DISTRICT COURT PRESIDED OVER BY DISTRICT COURT JUDGE-continued

Section Modified

Section 115D (as substituted
by section 11 of the Sum-
mary Proceedings Amend-
ment Act (No. 2) 1991) -
continued

Section 115E (as enacted by
section 11 of the Surn-

rnary Proceedings Amend-
ment Act (No. 2) 1991)

Section 116 (2)

Section 117

Section 118

Modification

bail by a person who has been refused
bail by a District Court Judge or Justice
or Community Magistrate."

By omitting from subsection (4) the words
"District Court Judge or Justice or JUS-
tices", and substituting the words "Com-
munity Magistrate or Community
Magistrates".

By omitting from subsection (5) the words
"the High Court", and substituting the
words "a District Court presided over by
a District Court Judge".

By omitting from subsection (6) (as added
by section 6 of the Summary Proceedings
Amendment Act 1995), the words "the
High Court", and substituting the words
"a District Court presided over by a Dis-
trict Court Judge'.

By omitting the words "District Court
Judge or Justice or Justices", and substi-
tuting the words "Community Magis-
trate or Community Magistrates".

By omitting this section.
By omitting this section, and substituting

the following section:
"118. Setting down appeal for hear-

ing-The Registrar who receives the
notice of appeal-

"(a) Must set the appeal down for hear-
ing before a District Court
Judge on the first practicable
sitting day; and

"(b) Must notify, or cause to be noti-
fied, the parties to the appeal
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continued

MODIFICATIONS OF PART IV WHERE APPEAL IS FROM DISTRICT COURT PRE-

SIDED OVER BY COMMUNITY MAGISTRATE OR COMMUNITY MAGISTRATES TO

DISTRICT COURT PRESIDED OVER BY DISTRICT COURT JUDGE-continued

Section Modified

Section 118-continued

Section 119

Modification

of the time and place
appointed for the hearing."

By emitting this section, and substituting
the following section:

"119. Procedure on appeal-(1) All
general appeals must be by way of
rehearing.

"(2) Where any question of fact is
involved in any appeal, the evidence
which was taken in the District Court

presided over by one or more Commu-
nity Magistrates and which bears on the
question must, unless the District Court
hearing the appeal otherwise directs, be
brought before the District Court hearing
the appeal as follows:

"(a) As to any evidence given orally, by
the production of any note
made by the Community Mag-
istrate or Community Magis-
trates or such other materials

as the District Court hearing
the appeal considers expedient:

"(b) As to any evidence taken by affi-
davit and as to any exhibits, by
the production of the affidavits
and of such of the exhibits as

may have been forwarded by
the ReEistrar of the Court
appealed from and by the pro-
duction by the parties to the
appeal of such exhibits as are in
their custody:

"(c) As to any evidence taken under
section 31 (which relates to tak-
ing the evidence of a defence
witness at a distance) or under
section 32 (which relates to tak-
ing the evidence of a person
about to leave the country), or
to any statement adrnitted
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continued

MODIFICATIONS OF PART IV WHERE APPEAL IS FROM DISTRICT COURT PRE-
SIDED OVER BY COMMUNITY MAGISTRATE OR COMMUNITY MAGISTRATES TO

DISTRICT COURT PRESIDED OVER BY DISTRICT COURT JUDGE-continued

Section Modified

Section 119-continued

Section 120

Section 121

Modifcation

under section 33 (which relates
to the admissibility of a state-
ment made by a person who is
seriously ill), by the production
of a copy of that evidence or
statement:

"Provided that the District Court hearing
the appeal may in its discretion rehear
the whole or any part of the evidence,
and must rehear the evidence of any wit-
ness if the Court has reason to believe

that any note of the evidence of that wit-
ness made by the Community Magis-
trates or Community Magistrates is or
may be incomplete in any material parti-
cular.

"(3) The District Court hearing the
appeal has full discretionary power to
hear and receive further evidence, if that
further evidence could not in the circum-

stances have reasonably been adduced at
the hearing, and for that purpose has the
same jurisdiction and authority to make
any order under section Sl or section 32
as the Court from whose decision the

appeal is made."
By omitting the words "Hih Court", and

substituting the words 'District Court
hearing the appeal".

By omitting from subsection (1) the words
"The High Court", and substituting the
words "A District Court presided over by
a District Court Judge".

By omitting from <subsections (2) to (6)>
<subsections (2) to (7)> the words "the
High Court" wherever they appear, and
substituting in each case the words "a
District Court presided over by a District
Court Judge".
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continued

MODIFICATIONS OF PART IV WHERE APPEAL IS FROM DISTRICT COURT PRE-

SIDED OVER BY COMMUNITY MAGISTRATE OR COMMUNITY MAGISTRATES TO

DISTRICT COURT PRESIDED OVER BY DISTRICT COURT JUDGE-continued

Section Modified

Section 121-continued

Section 123

Section 124

Modification

Struck Out (Majority)

By omitting subsection (7), and substituting
the following subsection:

"(7) Either party may, in accordance
with section 114A (41, appeal to the High
Court against any determination of a Dis-
trict Court presided over by a District
Court Judge on any general appeal."
1 1

By omitting this section, and substituting
the following section:

"123. Powers of District Court

Judge as to extension of time-
(1) Any District Court Judge may, on the
application of the appellant or intending
appellant, extend any time prescribed or
allowed under this Part for the filing of
any notice or the stating of any case or
the doing of any other thing in respect of
any appeal or proposed appeal to a Dis-
trict Court presided over by a District
Court Judge.

"(2) Any appellant or intending appel-
lant may at any time apply to a District
Court Judge to review any decision of a
Community Magistrate or Community
Magistrates refusing an extension of time
for the stating of a case under this Part.
On any such application a District Court
Judge may, in his or her discretion, con-
firm the decision, or reverse it and allow
such extension of time as he or she thinks
fit."

By omitting from subsections (2), (4), and (5)
the words "District Court Judge or JUS-
tice or Justices have certified that it has
not been prosecuted or the Registrar of
the High Court" wherever they appear,
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MODIFICATIONS OF PART IV WHERE APPEAL IS FROM DISTRICT COURT PRE-

SIDED OVER BY COMMUNITY MAGISTRATE OR COMMUNITY MAGISTRATES TO

DISTRICT COURT PRESIDED OVER BY DISTRICT COURT JUDGE-continued

Section Modified

Section 124-continued

Section 125

Section 128

Section 129

Section 130

Modification

and substituting in each case the words
"Community Magistrate or Community
Magistrates have certified that it has not
been prosecuted or the Registrar".

By omitting subsection (1), and substituting
the following subsection:

"(1) Subject to section 30 of the Misuse
of Drugs Amendment Act 1978 and to
section 318 of the Crimes Act 1961, an

appellant who is in custody under the
conviction to which the appeal relates is
bailable, at any time before the hearing
of the appeal, at the discretion of the
Community Magistrate or Community
Magistrates who presided over the Court
whose deterrnination is appealed against,
or, if that Community Magistrate or
those Community Magistrates are not
available, at the discretion of a District

Court Judge or Justice or some other
Community Magistrate."

By omitting from subsection (2) (as substi-
tuted by section 8 (2) of the Summary
Proceedings Amendment Act (No. 2)
1987) the words "High Court", and sub-
stituting the words "District Court".

By inserting, after the word "Justice"
wherever it occurs, the words "or Com-

munity Magistrate".
By omitting the words "High Court" in the

first place they appear, and substituting
the words "District Court".

By omitting the words "the High Court" in
the second place where they appear, and
substituting the words "a District Court
presided over by a District Court judge".

By omitting from subsection (1) the words
"the High Court", and substituting the
words "a District Court presided over by
a District Court Judge".

By omitting from subsection (2) the words
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MODIFICATIONS OF PART IV WHERE APPEAL IS FROM DISTRICT COURT PRE-

SIDED OVER BY COMMUNITY MAGISTRATE OR COMMUNITY MAGISTRATES TO

DISTRICT COURT PRESIDED OVER BY DISTRICT COURT JUDGE-continued

Section Modified

Section 130-continued

Section 131

Section 132

Section 133

Section 134

Modification

"the High Court", and substituting the
words "a District Court".

By omitting from subsection (3) the words
"the High Court", and substituting the
words "a District Court presided over by
a District Court Judge".

By omittins from subsection (4) the words
"the High Court" in the first place where
they appear, and substituting the words
"a District Court presided over by a Dis-
trict Court Judge'.

By ornitting from subsection (4) the words
"the High Court" in the second place
where they appear, and substituting the
words "a District Court".

By omitting from subsection (5) the words
"the High Court " in the first place where
they appear, and substituting the words
"a District Court presided over by a Dis-
trict Court Judge".

By omitting from subsection (5) the words
"the High Court" in the second place
where they appear, and substituting the
words "a District Court".

By omitting this section.
By omitting from subsection (1) the words

"the High Court" in the first 2 places
where they appear, and substituting in
each case the words "a District Court

presided over by a District Court Judge".
By omitting subsections (1) (b) and (2).
By omitting the words "the High Court" in

both places where they appear, and sub-
stituting in each case the words "a Dis-
trict Court presided over by a District
Court Judge '.

By on*tting the words "High Court" in
both places where they appear, and sub-
stituting in each case the words "District
Court".



Community Magistrates

SCHEDULE 2-continued

NEW SCHEDULE 2A OF SUMMARY PROCEEDINGS ACT 1957-continued

SCHEDULE 2A-continued

MODIFICATIONS OF PART IV WHERE APPEAL IS FROM DISTRICT COURT PRE-

SIDED OVER BY COMMUNITY MAGISTRATE OR COMMUNITY MAGISTRATES TO
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Section Modified

Section 135

Modihcation

By omitting this section, and substituting
the following section:

"135. Execution of decision on

appeal-(1) Where on any appeal a Dis-
trict Court presided over by a District
Court Judge confirms any conviction,
sentence, order, or amount ofany sum to
be paid, or where the appeal is dismissed
for non-prosecution, or where a certifi-
cate has been iven under section 107
that the appeal has been not been prose-
cuted, the decision appealed against shall
be enforced.

"(2) Where on any appeal a District
Court presided over by a District Court
Judge sets aside or reverses any convic-
tion or other determination, or amends
any conviction or other determination, or
quashes or varies any sentence or order,
or increases or reduces the amount of

any sum ordered to be paid, the Regis-
trar of the District Court shall make in

the entry in the Criminal Record Book
kept pursuant to section 71 of this Act
relating to the decision aprealed against
a note of the decision on the appeal.

"(3) In any case to which subsection {21
applies, the decision on the appeal or the
decision appealed against as amended or
varied by the decision on the appeal, as
the case may be, takes effect as a deci-
sion of the District Court:

"Provided that where a District Court

presided over by a District Court Judge
imposes a sentence of detention, the war-
rant to be issued under section 143 of the

CriminalJustice Act 1985 must be signed
by a District Court Judge:

"Provided also that where, on an
appeal under section 115D, a District
Court presided over by a District Court
Judge deterrnines that bail should not be
granted or, as the case may be, should
not be continued, a warrant for the
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MODIFICATIONS OF PART IV WHERE APPEAL IS FROM DISTRICT COURT PRE-

SIDED OVER BY COMMUNITY MAGISTRATE OR COMMUNITY MAGISTRATES TO
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Section Modified

Section 185-continued

Modification

detention of the defendant in custody
must be issued out of the District Court

and signed by a District Court Judge; and
the person who executes that warrant
must ensure that a copy of the notice of
the result of the appeal is given to the
defendant when the warrant is executed

or as soon as practicable after the war-
rant is executed.

"(SA) Where, on any appeal in respect
of any condition of bail, a District Court
presided over by a District Court Judge
varies or revokes any condition of bail or
substitutes or imposes any other condi-
tion of bail, the following provisions
apply:

(a) If the defendant is present at the
Court to which the appeal was
made, the Restrar of that
Court must forthwith prepare a
new notice of bail setting out
the conditions of bail as so

amended (if any), satisfy him-
self or herself that the defen-

dant understands the

conditions of bail, and require
the defendant to sign the notice
of bail:

"(b) If the defendant is not present at
the Court to which the appeal
was made, the Registrar oi the
Court appealed from rnust

send wntten notice to the

defendant requiring him or her
to attend at a specified time
and place for the execution of a
fresh notice of bail containin
the conditions (if any) required
to give effect to the decision on
the appeal.

"(4) Where a party to an appeal has
paid a fme in accordance with a sentence
of a District Court presided over by a
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MODIFICATIONS OF PART IV WHERE APPEAL IS FROM DISTRICT COURT PRE-
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Section Modified

Section 135-continued

Section 136

Modification

Community Magistrate or Community
Magistrates and on the determination of
the appeal-

"(a) That party's conviction is set aside;
or

"(b) The sentence is quashed and any
other sentence imposed is not
for the payment ot a flne or is
for the payment of a smaller
flne; or

"(c) The sentence is varied by a reduc-
tion in the amount of the flne

imposed,-
that party shall be entitled, subject to the
order of the District Court that heard the

appeal, to a return of the sum paid or
part thereof, as the case may be. For the

oses of this subsection the term

fine includes any costs or other money
ordered by the Court to be paid on the
conviction of that party."

By ornitting subsection (1), and substituting
the following subsection:

"(1) Where the decision of a District
Court presided over by a District Court
Judge on any appeal has been given, or
where an apped has been dismissed for
non-prosecution or a certificate has been
iven under section 107 that an appeal
has not been prosecuted, any person who
is liable under that decision or, as the

case may be, under the decision appealed
from to be detained in custody and who
is not in custody may be arrested without
warrant by any constable or any officer
of a penal institution."

By omitting subsections (2) and (3).
By omitting subsection (4), and substituting

the following subsection:
"(4) Where under section 107 a Corn-

munity Magistrate or Community MajS-
trates have certified that an appeal has
not been prosecuted, the Registrar of the
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continued

MODIFICATIONS OF PART IV WHERE APPEAL IS FROM DISTRICT COURT PRE-

SIDED OVER BY COMMUNITY MAGISTRATE OR COMMUNITY MAGISTRATES TO

DISTRICT COURT PRESIDED OVER BY DISTRICT COURT JUDGE-continued

Section Modified

Section 136-continued

Section 137 (as substituted
by section 23 (1) of the
Sumrnary Proceedings
Amendment Act 1993)

Section 138

Section 144

Modification

District Court from which the appeal was
made must send that certificate to the

Superintendent of the penal institution at
which any party to the appeal is
detained. Where an appeal has been dis-
missed for non-prosecution, the Registrar
of the District Court to which the appeal
was made must send a certificate to that

effect to the Superintendent."
By inserting in subsection (1), after the

words "a District Court", the words "pre-
sided over by a Commun* Magistrate
or Community Magistrates' .

By omitting from subsection (1) the words
"High Court", and substituting the words
"Court that determines the appeal.

By ornitting from subsection (2) the words
"the District Court has", and substituting
the words "a District Court presided over
by a Community Magistrate or Commu-
nity Magistrates has".

By insertmi in subsection (2), after the word
,

Justlces ', the words or Community
Magistrate or Community Magistrates".

By omitting from subsection (3) the words
"a District Court has", and substituting
the words "a District Court presided over
by a Community Magistrate or Commu-
mty Magistrates has".

By omitting from subsection (3) the words
"the High Court", and substituting the
words " a District Court".

By omitting from subsection (2) the words
"The High Court", and substituting the
words "A District Court presided over by
a District Court Judge".

By omitting this section.
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