
CROWN PROCEEDINGS BILL

EXPLANATORY NOTE

THIS Bill eonsolidates the provisions at present contained iii the Crown Suits
Aet, 1908, and its amendments, and makes substantial changes in those provisions.
Most of the changes are being made for the purpose of bringing the procedure
in actions by or against the Crown into line with the procedure in actions
between subjects. Many of the clauses follow provisions contained in the
Crown Proeeedings Aet, 1947, of the United Kingdom. References are given
in the margin of the Bill to the New Zealand and United Kingdom provisions
on whieh each clause is based.

The Bill abolishes the special forms of procedure which have hitherto been
neeessary in actions involving the Crown, namely, petitions of right, writs of
capias ad respondendum, writs of fieri facias, writs of fieri capias, and
proceedings by the Crown by way of informations in civil suits exeept where
such proceedings are expressly authorized by any Act. It takes away the
procedural privileges formerly enjoyed by the Crown in connection with
diseovery, interrogatories, and interpleader; and makes eertain Acts bind the
Crown which have not done so previously.

Clculise 3 speeifies the claims which may be enforced by or against the Crown
by proeeedings under the provisions of the Bill. It is in wide terms and makes
the Bill apply to proceedings by tile Crown in the eases where the Crown Suits
Aet applies under the existing legislation. The clause makes the Bill apply to
all proceedings against the Crown to which either the existing New Zealand
legislation or the United Kingdom legislation applies. The provisions of
seetion 3 of the Crown Suits Amendment Aet, 19_10, have been amplified so as
to cover explieitly claims based on tort, claims to recover property, and eauses
of action in respeet of whieh relief would be granted against the Crown in
equity. The United Kingdom Aet applies to aetions against the Crown only in
cases of tort and in eases H'here a petition of right lay against the Crown before
the passing of that Act.

Clmise 4 makes the Bill subject to the Limitation Act, 1950, and other
limitation enaetments which bind the Crown.

Chitse 5 preserves the rule deelared in section 5 (k) of the Acts
Interpretation Act, 1924, that the Crown is not bound by any Aet unless it is
expressly stated therein that the Crown shall be bound, but makes a number of
specified enaetments bind the Crown.

Clause 6 defines the eireumstanees in whieh the Crown is to be liable in tort.
It follows section 2 of the United Kingdom Aet, but lacks the significance of
that seetion which made the Crown in the United Kingdom liable in tort for
the first time. The Crown in New Zealand has been liable in tort since the
enaetment of sections 3 (c) and 4 of the Crown Suits Amendment Aet, 1910.
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Clause , defines the extent to which the Crown is to be liable for

infringement of a patent, a registered trade mark, or copyright in a design.

Clause 8 makes the law as to indemnity, contribution, and joint and several
tortfeasers apply to the Crown.

Clause 9 provides that the Crown shall not be liable to pay compensation
or damages in respect of the death or disablement of members of the New Zealand
armed forces where a pension is payable.

C/.ause 10 provides that any person may claim redress from the Crown if
he suffers in New Zealand any damage, loss or injury through the use of any
ship, vehicle, or aireraft belonging to a visiting force, or if he has a elaim
against a member of a visiting force in respect of a cause of action whieh arises
in New Zealand and is in respeet of death, bodily injury, or damage to property.
For the purposes of any such claim for redress the visiting force, and its ships,
vehicles, and aircraft, are treated tls if they belong to the Crown,

67&1186 11 preserves the powers and authorities of the Crown which are
exereisable by virtue of the prerogative or of any statute except so far as
those powers and authorities are expressly taken away by the Bill.

0/ause 12 abolishes the old forms of proeeedings for enforeing the rights and
liabilities of the Crown ; and provides that all such proceedings ,may be
commenced, heard, and determined in the same Court and in like manner in all
respects as in suits between subject and subject.

Claw* 13 provides that the Crown may obtain relief by way of interpleader
proceedings and may be made a party to such proceedings in the same manner
as a subject.

('lause 14 provides that in proceedings under the Bill the Crown shall
sue or be sued, or joined as a party or third party, in the name of the appropriate
Government Department or officer of the Crown if the Department or officer
may sue or be sued apart from the clause, or in the name of the Attorney-General
if there is no such Department or officer. The effeet of the clause will be that
most civil proceedings involving the Crown will he taken in the name of the
Attorney-General.

(.'lause _15 provides that the Attorney-General cir the Solicitor-General may,
by warrant, authorize any person to sue in a Magistrate's Court for any debt
or damages payable to the Crown and not exeeeding £50.

Cia.use 16 provides that, in the absence of an address for service, documents
which have to be served on the Attorney-General shall be served on the
Solicitor-General, and may be served by registered post.

Clause 17 provides that iii any eivil proceedings by or against the Crown
the Court may make any order which it could make in proeeedings between
subjects, except that it cannot grant relief by way of injunction or specific
performance or make an order for the recovery of land or for the delivery of
other property. In eases to which these exceptions apply the Court is required
to make an order declaratory of the rights of the parties. The Court is not to
grant an injunction against an officer of the Crown if the effeet would be to give
any relief against the Crown which could not have been obtained in proeeedings
against the Crown.
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Clause 18 provides that the ordinary rules as to appeals, stay of exeeution,
and eosts are to apply to the Crown, exeept that the Crown is not to be required
to give seeurity for eosts.

Cia,use 19 provides that the ordinary rules as to interest on judgment debts
a.nd costs shall apply to the Crown.

Clause 20 provides machinery for recovering fines imposed otherwise than
by judgment or eonvietion; for example, under section 162 of the Juries
Aet, 1908.

Clause 21 provides machinery for the recovery of debts due upon a
reeognizanee.

('Muse 22 provides that barristers or solicitiors may be appointed to aet for
the Attorney-General in each district for the purposes of clatises 20 and 21 of
the Bill.

CIGuse 93 provides that judgments for fines and on recognizanees under
clauses 20 and 21 may be vacated by the Supreme Court, upon notice to the
Attorney-General, where the judgment has been satisfied or where, according
to equity and good conscience and the real merits and justice of the ease, the
defendant ought not to be required to satisfy it.

(fladise. 24 provides that judgments against the Crown or the Attorney-
General or any Government Department or officer of the Crown may be satisfied
by the Governor-General without further appropriation than the clause; and
that an annual statement is to be laid before Parliament showing all amounts
paid without appropriation other than the clause. Orders made in eivil
proeeedings under the provisions of the Bill are not to be enforced against the
Crown or the Attorney-General or any Government Department or officer of
the Crown except under this clause.

Ct(ruse 25 provides that, subject to the provisions of the Bill, any order in
fa.vour of the Crown may be enforced in the same manner as an order between
subjeets is enforced.

Ocius€ 26 provides for the attachment of money payable by the Crown to
ally person other than wages, &e., payable to an officer of the Crown, or money
whieh is proteeted by anv enactment.

Clause 27 provides that the Crown may be required to answer interrogatories
or make discovery of doeuments to the same extent as a subjeet, exeept where
the answering of any question or the diselosure of any doeument would be
injurious to the public interest. Any order requiring the · Crown to answer
interrogatories must direct by what officer of the Crown the interrogatories are
to be answered.

Cla·us€ 28 prevents proceedings in rem in respect of any claim against the
Crown, or the arrest, detention, or sale, of any ships or aircraft or cargo or other
property belonging to the Crown. Where proceedings in rem are commenced
by any person in contravention of the. elause and the person has aeted in
ignorance, the Court may treat the proceedings as if they were in personam.
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Clause 2.9 preserves the right of the Crown to take advantage of the
provisions of any Aet although not named therein; and provides iii partieular
that the Crown ma.y take advantage of the enactments whieh empower the
Supreme Court or a Magistrate's Court in certain circumstances to order the
arrest of a defendant about to leave New Zealand.

CIaltse 30 provides that ally power to make, alter, or revoke rules of Court
shall inelude power to make, alter, or revoke rules for the purpose of giving
effeet to the provisions of the Bill. The clause gives speeifie powers to make rules
on many subjects.

CIal.[se 31 provides that, subject to the provisions of the Bill and of any Act,
and of any rules made under clause 30, the laws, statutes, and rules for the time
being in force as to pleading, joinder of parties, third party procedure, evidence,
hearing and trial, amendment, arbitration, speeial eases, the means of proeuring
and taking evidence, set-off, appeal, and all other laws, statutes, and rules for the
time being available as between plaintiffs and defendants in personal actions
between subjects, and the practice and eourse of procedure of the Court iii its
legal and equitable jurisdietion, shall apply to civil proceedings by and against
the Crown.

Clauses 32 and 3,9 provide for the application of the Bill in the Cook Islands
and Western Samoa.

Clause 34 provides for the repeal of the Crown Suits Aet, 1908, and its
amendments, and contains the normal saving clauses.

Clause 35 is a special savings clause intended to clarify the scope of the Bill
by exeluding its application and operation in a number of specified eases.
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A BILL INTITULED

Title. AN Aer to Consolidate and Amend the Law Relating
to the Civil Liabilities and Rights of the Crown and
Officers of the Crown, and to Civil Proceedings By and
Against the Crown. 5

BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority
of the same, as follows:-

Short Title 1. This Act may be cited as the Crown Proceedings
and Act, 1950, and shall come into force on the first day of 10
commencement.

July, nineteen hundred and fifty-one.

Interpretation. 2. (1) In this Act, unless the context otherwise
cf· Crown Suits requires,-
Act, 1908,s. 2 (Reprint " Agent ", in relation to the Crown, includes
of Statutes, an independent contractor employed by the 15
Vol. II, p. 550) ; Crown:
1945, No. 40,

" Attorney-General ", in respect of any power,ss. 19,20;
Crown duty, authority, or function imposed upon or
Proceedings
Act, 1947 vested in him by virtue of his office as
( 10 & 11 Geo. 6, Attorney-General otherwise than under section 20r. 44),s. 38
CU.K,) fourteen of this Act, includes the Solicitor-

General:

" Civil proceedings " means any proceedings
in any Court other than criminal proceedings;
but does not include proceedings in relation to 25
habeas corpus, mandamus, prohibition, or
certiorari:

" Commonwealth " means the British Common-

wealth of Nations; and includes every
territory for whose international relations the 30
Government of any country of the Common-
wealth is responsible :
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66 Court 5.

means the Judicial Committee of the

Privy Council, the Court of Appeal, the
Supreme Court, and (to the extent to which
they respectively have jurisdiction) the Com-

5 pensation Court constituted under section
seventy of the Statutes Amendment Act, 1939, 1939, No. 39

a Magistrate's Court constituted under the
Magistrates' Courts Act, 1947, a Warden's 1947, No. 16
Co urt constituted under the Mining Act, 1926, See Reprint

of Statutes

10 and the Maori Land Court constituted under Vol. V p. 913
the Maori Land Act, 1931: Ibid., Vol. VI,

" Government Department " or " Department " P· 103
means the Publie Trustee, the Maori Trustee,
and every other Department or instrument of

15 the Executive Government of New Zealand:

" His Majesty " or the " Crown " means His
Majesty iii right of his Government in New
Zealand:

" Member of a visiting force " includes a member

20 of any other force who is attached to a visiting
force :

" New Zealand armed forces " means the New

Zealand Naval Forces, the New Zealand
Army, and the Royal New Zealand Air Force:

25 " Officer ", in relation to the Crown, includes any
servant of His Majesty, and accordingly (but
without prejudice to the generality of the
foregoing provision) includes a Minister of
the Crown; and a member of the New Zealand

30 armed forces; but does not include the
Governor-General, or any Judge, Magistrate,
Justice of the Peace, or other judicial officer:

" Order " includes a judgment, decree, rule,
award, or declaration:

35 4, Proceedings against the Crown " includes a

claim by way of set-off or counterelaim raised
in proceedings by the Crown:

" Service aircraft " means any aircraft within
the meaning of the Civil Aviation Act, 1948, 1948, No. 12

40 which is being used exelusively for the pur-
poses of the New Zealand armed forces:

" Ship " includes every description of vessel used
in navigation not propelled by oars:
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offorceable by
or against the
Crown, under

this Act.

Ch 1908, No. 34,
s. 3; Crown
Suits

Amendment

Aet, 1910, ss.3,
4 (Reprint of
Statutes, Vol.
II, p. 566) ;
U.If. Act, s. 1
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" Visiting force " means any naval, military, or
air force of any country other than New
Zealand which has been granted a right of
entry into or passage through or over New
Zealand. 5

(2) Any reference in this Act to the Crown, in
relation to any civil proceedings, or in relation to any
order or judgment debt or costs in connection with any
civil proceedings, shall be construed as including a
reference to the Attorney-General or any Government. 10
Department or officer of the Crown where the Attorney-
General, Department, or officer is a party or third party
to the proceedings in aeeordanee with section fourteen of
this Act:

Provided that the Attorney-General shall not be 15
deemed to be the Crown in relation to any proceedings
by reason only of the fact that the proceedings are
brought by the Attorney-General upon the relation of
sorne other person.

PART I 20

UBSTANTIVE LAW

3. (1) Subject to the provisions of this Act and any
other Act, all debts, damages, duties, sums of money,
land, or goods, due, payable or belonging to the Crown
shall be sued for and recovered by proceedings taken for 25
that purpose in accordance with the provisions of this
Act:

Provided that nothing in this subsection shall
interfere with or restrict any special power or authority
vested in the Crown, or in any person on its behalf, 30
with respect to all or any of the matters mentioned in
this subsection.

(2) Subject to the provisions of this Act and any
other Act, any person (whether a subject of His Majesty
or not) may enforce as of right, by civil proceedings 35
taken against the Crown for that purpose in accordance
with the provisions of this Act, any claim or demand
against the Crown in respect of any of the following
causes of action:-

(a) The breach of any contract : 40

(b) Any wrong or injury for which the Crown is
liable in tort under this Aet or under any other
Act which is binding on the Crown:
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(c) Any cause of aetion, in respect of which a elaim
or demand may be made against the Crown
under this Aet or under any other Act which
is binding on the Crown, and for whieh there

5 is not another equally convenient or more
convenient remedy against the Crown:

(d) Any cause of action, whieh is independent of
contract or tort or any Act, for which an
action for damages or to recover property

10 of any kind would lie against the Crown if it
were a private person of full age and
capacity, and for which there is not another
equally convenient or more convenient remedy
against the Crown:

15 (e) Any other cause of action in respect of which a
petition of right would lie against the Crown
at common law or in respect of which relief
would be granted against the Crown in equity.

4. The provisions of this Act shall be subject to the Limitation of

20 provisions of the Limitation Act, 1950, and of any other :*3'feor
Act which limits the time within which proceedings may crown.
be brought by or against the Crown. Cf. 1908, No. 34,

s. 37

5. (1) Exeept as expressly provided by this Act or Liability of
the Crown

any other Act, this Aet shall not be construed so as to under other
25 make any Act binding upon the Crown which would not Aets.

otherwise be so binding, or so as to impose any liability 190, No. 54,
on the Crown by virtue of any Act which is not binding
on the Crown.

(2) The enactments mentioned in the First Schedule
30 to this Act shall bind the Crown.

6. (1) Subject to the provisions of this Act and any Liability of the
other Act, the Crown shall be subject to all those Crown in tort.

liabilities in tort to which, if it were a private person of Cf. U.K. Act,
s. 2; 1910,

full age and capacity, it would be subject- No. 54, ss. 3

35 (a) In respect of torts committed by its servants or (°), 4
agents;

(b) In respect of any breach of those duties which a
person owes to his servants or agents at
common law by reason of being their employer;

40 and

(c) In respect of any breach of the duties attaching
at common law to the ownership, occupation,
possession, or control of property:

5
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property.
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s. 3
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Provided that no proceedings shall lie against the
Crown by virtue of paragraph (a) of this subsection in
respect of any act or omission of a servant or agent of
the Crown unless the act or omission would apart from
the provisions of this Act have given rise to a cause of 5
action in tort against that servant or agent or his estate.

(2) Where the Crown is bound by a statutory duty
which is »binding also upon persons other than the
Crown and its officers, then, subject to the provisions of
this Act, the Crown shall, in respect of a failure to comply 10
with that duty, be subject to all thbse liabilities in tort
(if any) to whieh it would be so subject if it were a
private person of full age and capacity.

(3) Where any functions are conferred or iniposed
upon an officer of the Crown as such either by any rule 15
of the common law or by statute, and that officer commits
a tort while performing or purporting to perform those
functions, the liabilities of the Crown in respeet of the
tort shall be such as they would have been if those
functions had been conferred or imposed solely by virtue 20
of instructions lawfully given by the Crown.

(4) Any enactment which negatives or limits the
amount of the liability of any Government Department or
officer of the Crown in respect of any tort committed by
that Department or officer shall, in the case of proceedings 25
against the Crown under this section in respect of a tort
committed by that Department or officer, apply in relation
to the Crown as it would have applied in relation to that
Department or officer if the proceedings against the
Crown had been proceedings against that Department or 30
omeer.

( 5) No proceedings shall lie against the Crown by
virtue of this section in respect of anything done or
omitted to be done by any person while diseharging or
purporting to discharge any responsibilities of a judicial 35
nature vested in him, or any responsibilities whieh he has
in connection with the execution of judicial process.

7. (1) Where after the commencement of this Act
any servant or agent of the Crown infringes a patent,
a registered trade mark, or any copyright in a design, 40
subsisting under the Patents, Designs, and Trade Marks
Aet, 1921-22, and the infringement is eommitted with the
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authority of the Crown, then, subject to the provisions of
this Aet, eivil proceedings in respect of the infringement
shall lie against the Crown.

(2) Nothing in the last preceding subseetion or in

6 any other provision of this Act shall affect the rights of
any Government Department under section thirty-two or
section sixty-six of the Patents, Designs, and Trade See Reprint
Marks Act, 1921-22, or the rights of any Minister of the Volfat,u56
Crown under section six of the Patents, Designs, and 1947 No, 37

10 Trade Marks Amendment Act, 1947.
(3) Save as expressly provided by this section, no

proeeedings shall lie against the Crown by virtue of this
Act in respect of the infringement of a patent, a regis-
tered trade mark, or of any such copyright as is

15 mentioned in subsection one of this section.

8. ( 1) Where the Crown is subject to any liability by Application of
virtue of this Part o f this Act, the law relating to ?aw es to

indemnity,
indemnity and contribution shall be enforceable by or contribution,
against the Crown in respect of the liability to whieh it and joint and

several
20 is so subject as if the Crown were a private person of full tortfeasors.

age and capacity. 0/1 U.K. Act,
(2) Without prejudice to the effect of the last s. 4

preceding subsection, Part V of the Law Reform Act, 1936, No.31
1936 (which relates to proceedings against, and contribu-

25 tion between, joint and several tortfeasors) shall bind
the Crown.

9.(1) No proceedings for compens.ation or damages crown not
shall lie against the Crown or any officer of the Crown yee;sapt
in respect of the death or disablement of any member of br daimages in

30 the New Zealand armed forces if any pension has a or disablement
2 respect of death

any time been paid, or is being paid, or will at any time of members of
New Zealandbecome payable, under the War Pensions Act, 1943, in armed forces

respect of that death or disablement: where a

pension isProvided that this subsection shall not exempt an payable.

35 officer of the Crown from liability for any aet or omission ch U.K. Act,
in any ease Where the Court is satisfied that the act or s. 10; 1945,

No. 40, s. 22
omission Was not connected with the execution of his (2); 1940,
duties as an officer of the Crown. No. 24, s. 10

(2) A certificate by the Secretary for War Pensions 1943, No, 22

40 to the effect that a pension has or has not at any time
been paid, or is or is not being paid, or will or will not
at any time become payable, under the War Pensions
Act, 1943, in respect of the death or disablement of any
person shall, for the purposes of this seetion, be

45 conelusive as to the fact which it certifies,
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(3) Where any claim is made against the Crown
in respeet of any damage, loss, or injury sustained or
alleged to have been sustained by or through or in
connection with the use of any service aircraft, the
provisions of section five of the Civil Aviation Act, 5
1948, shall, notwithstanding anything in section ten of
that Act, apply with respect to the aircraft.

10. (1) Any person who suffers in New Zealand
any damage, loss, or injury by, through, or in connection
with the use of any ship, vehicle, or aircraft belonging to 10
any visiting force, or who has or deems himself to have
any just claim or demand in respect of any cause of
action to which this section applies against a member
of any visiting force or a person acting for or on behalf
of any visiting force, shall be entitled to make against 15
the Crown any elaim or demand which he would have
been entitled to make under this Part of this Act if the

ship or vehiele had belonged to the Crown, or the aircraft
had heen a service aircraft, or the member or the person
so acting had been a member of the New Zealand armed 20
forces, and if the Government of the country to which the
visiting foree belongs had been the Crown, and for the
like amount (if any) and in the like form and manner
as the amount, form, and manner of the claim or demand
that he would have been entitled to make as aforesaid. 25

(2) This section shall apply to any cause of action
which arises in New Zealand and which is in respect of
the death of or bodily injury to any person or damage to
any property.

(3) In respect of any e.laim or demand made under 30
this section the Crown shall have, in relation to the
person making it, the same rights and liabilities as the
Crown would have had if the ship or vehicle belonging
to the visiting force had belonged to the Crown or the
aircraft belonging to the visiting force had been a 35
service aircraft, or the member of the vi siting force or
the person acting for or on behalf of the visiting force
had been a member of the New Zealand armed forces, as
the ease may be.

(4) In the determination of any such claim or demand 40
made by any person against the Crown, regard shall he
had to any payment which that person has received or
is entitled to receive, whether from the Crown or from
any other persicin or authority. in satisfaction, wholly or
partly, of the claim or demand, 46
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(5) For the purposes of this seetion all persons who,
by the law of the country to which any visiting foree
belongs, are for the time being subject to the naval, mili-
tary, or air force law of that country shall be deemed to

5 be members of the visiting force.
(6) For the purposes of any proceedings to enforce

a claim or demand made under this section, a certificate
issued by or on behalf of such authority as may be
appointed for the purpose by the Government of the

10 country to which any visiting force belongs stating that
a person of the name and description specified in the
certificate is, or was at a time so specified, subject to the
naval, military, or air force law of that country shall be
conclusive evidence of that fact.

15 (7) If in any proeeedings as aforesaid the question
is raised whether any person whose name appears in
or in connection with the proceedings is or was at any
time a member of any visiting foree, any such certificate
as aforesaid relating to a person bearing that name

20 shall, unless the contrary is proved, be deemed to relate
to that person.

( 8) Any doeiiment purporting to be a certificate
issued for the purposes of this section and to be signed
by or on behalf of an authority described as appointed

25 by the Government of any country for the purposes of
this section shall be received in evidence and shall, unless
the contrary is proved, be deemed to he a certificate
issued by or on behalf of an authority so appointed.

11. (1) Except as expressly provided in this Part of Saving in
respect of

30 this Act, nothing in this Part of this Act shall extinguish acts done under

or abridge any powers or authorities which, if this Act prerogative and
had not been passed, would have been exereisable by 2{:flry
virtue of the prerogative of the Crown, or any powers or Q. U.K. Act,
authorities conferred on the Crown by any statute, and, s. 11

35 in particular, nothing in this Part of this Act shall extin-
guish or abridge any powers or authorities exereisable
by the Crown, whether in time of peace or of war, for
the purpose of the defence of the realm or of training, or
maintaining the effieieney of, any of the armed forces of

40 New Zealand or of any part of the Commonwealth.
(2) Where in any proceedings under this Act it is

material to determine whether anything was properly
done or omitted to be done in the exercise of the pre-
rogative of the Crown, the Minister of Defence, if satis-

45 fied that the aet or omission was neeessary for any such
purpose as is mentioned in the last preceding subsection,

2
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may issue a certificate to the effect that the act or
omission was necessary for that purpose, and the eerti-
ficate shall, in those proceedings, he conclusive as to the
matter so certified.

PART II 5

JURISDICTION, PROCEDURE, AND JUDGMENTS

12. (1) Subject to the provisions of this Act or any
other Act, all eivil proceedings which must be taken by,
or may be brought against, the Crown under this Aet
may be commenced, heard, and determined in the same 10
Court and in like manner in all respects as in suits
between subject and subject.

(2) All such civil proceedings by or against the
Crown as are mentioned in the Second Schedule to this

Act are hereby abolished. 15
13. Without limiting any other provisions of this Act,

it is hereby declared that the Crown may obtain relie f
by way of interpleader proceedings, and may be made a
party to such proceedings, in the manner in which a
subject may obtain relief by way of such proceedings or 20
be made a party thereto, and may be inade a party to
such proceedings notwithstanding that the application
for relief is made by a sheriff or bailiff or other like
officer ; and all rules of Court relating to interpleader
proceedings shall, subject to the provisions of this Act, 25
have effect accordingly.

14. ( 1) Subject to the provisions of this Act and any
other Aet, civil proceedings under this Act by the Crown
Inay be instituted bv-

(a) The appropriate Government Department in its 30
own name if the Department has power to sue
apart from this seetion; or

( b) The appropriate officer of the Crown in the name
in which he may sue on behalf of the Crown
or of any Government Department if the 35
officer has power to sue on behalf of the Crown
or of any Governnient Department apart froni
this section ; or

(c) The Attorney-General if there is no such appro-
priate Department or officer or if the Attorney- 40
General has any reasonable doubt whether any
and, if so, which Department or officer is
appropriate; or

(d) Any two or more of them jointly.
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(2) Subject to the provisions of this Act and any
other Aet, civil proceedings under this Aet against the
Crown shall be instituted against-

(a) The appropriate Government Department in its
5 own name if the Department may be sued apart

from this section; or
(b) The appropriate officer of the Crown in the

name in which he may be sued on behalf of the
Crown or of any Government Department if

10 the officer may be sued on behalf o f the Crown
or of any Government Department apart from
this section; or

(c) The Attorney-General if there is no sueh appro-
priate Department or officer or if the person

15 instituting the proceedings has any reasonable
doubt whether any and, if so, which Depart-
ment or officer is appropriate; or

(d) Any two or more of them jointly.
(3) The Crown may be joined as a plaintiff to any

20 civil proceedings to which it could be a plaintiff under
this Act by joining as a plaintiff-

(a) Any Government Department by which, or officer
of the Crown by whom, the proceedings eould
be instituted under subsection one of this

25 section ; or
(b) The Attorney-General if there is no such

Department or officer or if the person seeking
to join the Crown as a plaintiff has any reason-
able doubt whether any and, if so, which

30 Department or officer should be so joined; or
(c) Any two or more of them jointly.
(4) The Crown may be joined as a defendant or

third party to any civil proceedings to which it could be
a defendant under this Act by joining as a defendant or

35 third party-
(a) Any Government Department against which, or

officer of the Crown against whom, the proceed-
ings could be instituted under subsection two
of this section; or

40 (b) The Attorney-General if there is no such Depart-
ment or officer or if the person seeking to join
the Crown as a defendant or third party has
any reasonable doubt whether any and, if so,
which Department or officer should be so

45 joined; or
(c) Any two or more of them jointly.

11
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(5) Where any civil proceedings against the Crown
under this Aet are instituted against the Attorney-
General or the Attorney-General is joined as a party or
third party to any sueh proceedings, an application may
at any stage of the proceedings be made to the Court 5
by or on behalf of the Attorney-(3 eneral to have one or
more of the Government Departments or ofHeers of the
Crown against which or against whom the proceedings
could have been instituted under subsection tevo of this

section substituted for him as a party or third party 10
to the proceedings; and where any sueh proceedings
are brought against any such Government Depart-
ment or officer, or where any such Department or
officer is joined as a party or third party to any
such proceedings, an application may at any 15
stage of the proceedings be made to the Court
on behalf of the Department or officer to have
the Attorney-General or any such Department or
officer substituted for the applieant as a party or third
party to the proceedings. Upon any such application 20
the Court may if it thinks fit make an order granting
the application on such terms as the Court thinks just,
and the proeeedings shall continue accordingly.

(6) No proceedings instituted in accordance with
this Act to whieh the Attorney-General or any Govern- 25
ment Department or officer of the Crown is a party or
third party shall abate or be affected by any change in
the person holding the office of Attorney-General or any
other office in the Government service or in the person
or body of persons constituting the Department. 30

(7) Where the Attorney-General or any Government
Department or officer of the Crown is a party or third
party to any proceedings in accordance with this section,
any order of the Court against or in favour of the
Crown in those proceedings shall be made against or in 35
favour of the Attorney-General or the Department or
officer as the case may be.

15.(1) Any debt or damages payable to the Crown
and not exceeding fifty pounds may be sued for and
recovered in a Magistrate's Court on behalf of the 40
Crown by and at the suit of any person appointed in that
behalf by a warrant under the hand of the Attorney-
General or the Solicitor-General, and judicial notiee shall
be taken of the signature of any sueh warrant.
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(2) Every person so appointed to sue on behalf of
the Crown shall sue in his own name with the addition

of the words " suing on behalf of the Crown ", or words
to the like e ffeet.

5 (3) Nothing in this section shall be so construed as to
prevent the recovery of moneys payable to the Crown
in any manner in which those moneys are recoverable
independently of this section.

16. (1) Tn any civil proceedings instituted against Service of

10 the Attorney-General, or to which the Attorney-G eneral tiNT:&11&71
is joined as a party or third party, as aforesaid, the defence by
first doeument required to be served on him, and any Crown.

other document required to be served before an address f.fi F, 6,t,
for service has been given by him, shall be served on the No. 34, ss. 27,

15 Attorney-General by delivering it to the Solicitor. 28
General or by leaving it at the office of the Solieitor-
General in Wellington or by sending it by post in a
registered letter addressed to the Solieitor-General
at his said office.

20 (2) In any civil proceedings against the Crown under
this Act the time to be allowed in any writ or summons
for the filing of a statement of defence or notice of
intention to defend shall be not less than twenty-eight
days, or such further time as the Court may allow.

25 (3) Where any document is sent by post in the manner
prescribed by subsection one of this section it shall be
deemed to have been served at the time at which the

letter would have been delivered in the ordinary course
of post.

30 17. (1) In any civil proceedings under this Act by or Nature of
against the Crown or to which the Crown is a party or relief.

third party the Court shall, subject to the provisions of 38%*t,
this Aet and any other Act, have power to make all such No. 34, s. 36
orders as it has power to make in proceedings between

35 subjects, and otherwise to give such appropriate relief as
the ease may require:

Provided that-

(a) Where in any proceedings against the Crown
any sueh relief is sought as might in proceed-

40 ings between subjects be granted by way of
injunction or specific performance, the Court
shall not grant an injunction or make an order
for speeifie performance, but may instead make
an order declaratory of the rights of the

46 parties; and
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(b) In any proceedings against the Crown for the
reeovery of land or other property, the Court
shall not make an order for the recovery of
the land or the delivery of the property, but
may instead make an order declaring that any 5
person is entitled as against the Crown to the
land or property or to the possession thereof.

(2) The · Court shall not in any civil proceedings
grant any injunction or make any order against an
officer of the Crown if the effect of granting the 10
injunction or making the order would be to give any
relief against the Crown which could not have been
obtained in proceedings against the Crown.

18. Subject to the provisions of this Act, all enact-
ments and rules of Court relating to appeals and stay of 15
exeeuth,n shall, with any necessary modifications, apply
to civil proceedings by or against the Crown under this
Act as they apply to proceedings between subjects; and
the costs of suit shall follow on either side as in ordinary
eases between other suitors: 20

Provided that the Crown shall not be required under
any rule of Court or order to deposit or give security
for the costs of any other party.

19. (1) Any judgment debt due from or to the
Crown shall carry interest if it would carry interest if 2,5
it were due from or to a subject, and any interest so
payable shall be at the rate at which it would be payable
if the judgment debt were due from or to a subject.

(2) Any costs awarded to or against the Crown
shall carry interest if the costs would carry interest if 30
they were awarded to or against a subject, and any
interest so payable shall be at the rate at which it would
be payable by a subject.

(3) Any judgment in any civil proceedings by or
against the Crown may award interest to any party to 35
whom interest could be awarded if the proceedings were
between subjeets at the rate at which interest could be
so awarded.

(4) This section shall apply both in relation to pro-
ceedings pending at the commencement of this Act and 40
in relation to proceedings instituted thereafter.
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Judgments for Fines and on Recognizances

20. ( 1) Notwithstanding the foregoing provisions of Recovery of
fines imposedthis Act, where a fine is imposed upon any person other- otherwise than

wise than by a judgment or conviction of some Court, by judgment
or conviction.

5 and no other procedure is provided by any Act or
Cf. 1908, No. 34,

rule of Court for the recovery of the fine, a Judge or s. 4
Magistrate of the Court by which the fine was imposed
shall, if the same is not immediately paid, by writing
linder his hand in the forin nitinhered ( 1 ) in the Third

10 Schedule to this Act or to the like effect, certify the fact,
together with the name and place of abode or business of
the person on whom the fine was imposed, and the cause
and amount of the fine, and shall deliver or send by post
the Writing to the Attorney-General, who, upon receipt

16 thereo f, shall cause a final judgment to be signed in the
Supreme Court for the amount of the fine, and a sum not
exceeding five pounds for costs.

(2) Every such judgment may be in the form

numbered (2) in the Third Schedule to this Act, or to
20 the Iike effect, and no appeal shall lie therefrom.

21. (1) Notwithstanding the foregoing provisions of Recovery of
this Act, where any person has entered into a reeog- {,fnizzineeon
nizance to His Majesty, and the recognizance is cf. 1908 No. 34.

forfeited, and no other procedure is provided by any s. 5
25 Act or rule of Court for the estreat thereof, a Judge or

Magistrate of the Court before which, or the Justice
before whom, the same was forfeited may cause the
reeognizance to be estreated as hereinafter provided.

(2) The Judge, Magistrate, or Justice shall, by
30 writing under his hand in the form numbered (3) in the

Third Schedule to this Act, or to the like effect, certify
that the forfeiture has taken place, and shall deliver or
send by post the said reeognizance and writing to the

, Attorney-General, who, upon receipt thereof, shall cause
35 a final judgment to be signed in the Supreme Court for

the amount of the reeognizance, and a sum not exceeding
five pounds for costs.

(3) Every such judgment may be in the form
numbered (4) in the Third Schedule to this Act, or to

40 the like effect, and no appeal shall lie therefrom.
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22. (1 ) The Governor-General may from time to
time appoint for each district constituted under the
Judicature Act, 1908, a person, being a barrister or
solicitor of the Supreme Court, to aet in the distriet for
which the person is appointed in the name and on behalf 5
of the Attorney-General in all such matters as by
sections twentv and twenty-one of this Act are to be
done by the Attorney-General.

(2) On any such appointment being made and pub-
lished in the Gazette and while the appointment remains 10
in force-

(a) All certificates under section tivent v of this
Act of fines imposed within the district for
which the person is appointed shall be sent to
him instead of to the Attorney-General, and he 15
shall cause final judgment to be signed thereon
in the form mentioned in that section:

(b) All reeognizances forfeited within the district
for which the person is appointed shall,
together with the certificate mentioned in 20
seetion twent*-one of this Act, be sent to him,
and he shall cause final judgment to be signed
thereon on behalf of the Attorney-G eneral in
the form mentioned in that section.

23. Where final judgment has been signed under the 25
provisions of section twenty/ or section tu'enty-one of
this Aet, the Supreme Court may order satisfaction to be
entered upon the judgment, whether execution has been
issued thereon or not:

Provided that such an order shall not be made except 30
upon notice calling upon the Attorney-General to show
cause ; nor unless it is proved by affidavit to the satis-
faction of the Supreme Court either that the judgment
has been satisfied, or that, according to equity and good
conscience and the real merits and justice of the case, 35
the defendant ought not to be required to satisfy the
same.

PART III

EXECUTION

Satisfaction of 24. (1) Except as provided in this section, no 40
orders against
the Crown. execution or attachment or process in the nature

Of, U.K. Aet, thereof shall he issued out of any Court for enforcing
s. 25; 1908, satisfaction by the Crown, or by the Attorney-General,
No. 34, Be. 31
32
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or any Government Department or officer of the Crown
of any order made in any eivil proceedings under this
Act.

(2) Where in any civil proeeedings any order
5 (whether for costs or otherwise) is made by the Court

in favour of any person against the Crown or the
Attorney-General or any Government Department or
officer of the Crown, and the person in whose favour
the order is made so requests, the proper officer of the

10 Court shall issue to that person, without payment of
any fee, a certificate in the form numbered (5) in the
Third Schedule to this Act or to the like effect:

Provided that, if the order provides for the payment
of money, the Court by which the order is made or any

15 Court to which an appeal against the order lies may
direct that, pending an appeal or otherwise, payment of
the money so payable, or any part thereof, shall be sus-
pended, and (if the certificate has not been issued) may
order any such directions to be inserted therein.

20 (3) On receipt of any such certificate the Governor-
General, without further appropriation than this section,
may cause to be paid to the person therein named the
amount payable by the Crown under the order, together
with any costs allowed him by the Court, and may also

25 perform or give effect to the terms of the order so far
as it is to be satisfied by the Crown.

(4) The Minister of Finance shall, forthwith after
the end of eaeh financial year, cause to be prepared, in
such form as he approves or directs, a statement showing

30 all amounts paid under this section without appropriation
other than this section; and shall, as soon as practicable,
cause the statement (duly audited by the Audit Office) to
be laid before Parliament.

25. (1) Subject to the provisions of this Aet and any Execution by
35 other Act, any order made in favour of the Crown the Crown.

Cf. U.K. Act.
against any person in any civil proceedings may be s. 26; 1908
enforced in the same manner as an order made between No. 34, ss. 19,

20

subjects is enforced, and not otherwise. This subsection
shall apply both in relation to proceedings pending at the

40 commencement of this Aet and in relation to proceedings
instituted thereafter.

3

17
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42) Nothing inthis section ahall affect.any.procedure
wjaich immediately before the .commencement of .tlais
Aet was available for enforcing an order made in favour
.of the Crown.in. proceedings braught by the.Crown for
the forfeiture or.co:ndemnatian of any goads, or.the 5
forfeitureof any ship or,any share ina ship.

26..Any,person who has obtained ian order.for ihe
payment of, money may. take proceedings, in.accordance
with.rules of Court, to obtain payment .to. him of the
·aim®imt of any debt payable by or aceruing clue from the 10
Cnown to the person against whom the„er.der was made,
or so much thereof.,as may be sufkient to satisfy the
order and the costs of the gamishee proceedings ; and in
any such case the Court may anake.any order in respect of
the,amount payable by or aecruing due from the Crown 15
w,hich it would be entitled to make if the whole

proceedings were between subjects:
Provided that no such order shall be made in respect

of--

(.a) Any wages, salary, honorarium, allowanoes, or BO
e¥penses payable to..any officer of the .Crown

..as such:

(.b) .Any money whieh.is stibject to.the,provisions
of any ..enachment .prolaibiting .or restricting
:assigmmEnt_or dialgigg or.taking.in. execilt.inn. 25

PART IV

MISCELLANEOUS AND' SUPPLEMENTAL

'Miscellaneous

27.,(1).Subject to and in aecordance with nules of
Court,- 30

( a) In any civil proceedings to Mrhich bhe Crown is
.a party or third party, the Crown may be
required by the Court to answerinterrogatories
if the .Crown could be required to do- so if it
wereta priv.ate person of full-age :and capacity; 35
and

(b).In iny such proceedings as aforesaid. the Crown
may be required by the Coairt.to. naake.dis-
covery of documents and produce documents
for inspeetion if the Crown could be required 40
to do so if it were a private person of full age
and capacity:
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Fforidid thatthi«:section: shall be without,prejudice
to *ny·rule 04]ilaAN, dich, authorizes·op requkes the, with=,
h644*ng' 08 any dacume¥* or the refusalito answer.·any
questimi oir,the groundithatthe* disclosure of the, docuw

5 med M.thb. angwering of,th@·question wiuld be injuri@us
t* ·the, publile interest.

(2) Ahrord*r, ofithe Court made ·under the powers
eo<nferredby paragraph, (w) oi}:th:e· tgatipreeeding„ sub-
section shall 1 direet b* what officer of the. Crown the,

10 i*terrogateries· Bre, to, be answered.·
(3) Withoul; prejudilee to the ·proriso to subsection.

0*e, of' thiB··seeton, amy ruks madie for the purposes of
this· section, sha,1 be sRch as to seeure ·tha.t the· existence

of a document will not be disclosed if, in the opinion of
15 a Minister of the· Crown, it would t be injurious to the

public interest to diselese the existence thereof.
28. (1) Nothing in:this Actshall.au-*horize proceed-

ings i# rem in respect of any claim against the Crown,
or the arrest, detention, or sale of any ships or aircraft,

20 or any cargr),or other property belonging to. His Majesty,
whether·in right tof His Government in New Zealand or
otherwises or give to ,amy person any, lien on any such
ship,· aircraft, cargo, or·other property.

(2) ' »Where proceedings i# re,* have been instituted
25 in tha· Supreme (lorirt' against any such ship, airreraft,

cargo, or other property, the Court may, if satisfied,
either on· an appliedion by thb plaintiff for an order
under this subsection or on application by the Crown to
set aside· tht proceedings, that the, proceedings were so

30 institil'bed by thb, platiff iwthe, reasonable belief·that
the ship, aircraft, eatrgo, or other property did not
bel@ng to th'e Crown, order that the proceedings shall
be. treated as if they were in· personam·,dmly instituted
agamst' the Crown in accordance with the provisions of

35 this Act, or dukr instituted agairist any other person
whom.the Oorirt regards -as the proper,person to be sued
in, the eircumetameess and that the proceedings shall
comtinue aeeordit,rgly, Anr sueh order may be made
uporr sueh terms, if a,414) as · the Court thnks just ; and,

40 whkare the, Court ina*6 -any snehi ordeir; it may make sueh
consequential orders as the Court thinks expedient.

15
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29. ( 1) This Act shall not prejudiee the right of the
Crown to take advantage of the provisions of an Act
although not named therein; and it is hereby declared
that in any civil proceedings against the Crown the pro-
visions of any Act which could, if the proceedings were 5
between subjects, be relied upon by the defendant as a
defence to the proceedings, whether in whole or in part,
or otherwise, may, subject to any express provision to
the contrary, be so relied upon by the Crown.

(2) Section fifty-five of the Judieature Act, 1908, 10
and section one hundred and nine of the Magistrates'
Courts Act, 1947 (which empower the Supreme Court or
a Magistrate in eertain circumstances to order the arrest
of a defendant about to leave New Zealand), shall,
with the necessary modifications, apply to civil proceed- 15
ings by the Crown in the Supreme Court or in a
Magistrate's Court, as the ease may be.

Supplementd

30. ( 1) Any power to make, alter, or revoke rules
touching or regulating the practice and procedure of 20
any Court shall include power to make, alter, or revoke
rules for the purpose of giving effect to the provisions
of this Act, and any such rules may contain provisions
to have effect in relation to any proceedings by or against
the Crown in substitution for or by way of addition to 25
any of the provisions of the rules applying to proceedings
between subjects.

(2) Without prejudice to the generality of the fore-
going provisions of this section, rules may be made with
respeet to the following matters:- 30

(a) For providing for service outside New Zealand
of process or notice thereof, in the ease of
proceedings by the Crown against persons,
whether British subjects or not;

(b) For securing that where any civil proceedings are 35
brought against the Crown in accordance with
the provisions of this Act the plaintiff shall,
before the Crown is required to take any steps
in the proceedings, provide the Crown with
such information as the Crown may reasonably 40
require as to the circumstances in which it is
alleged that the liability of the Crown has
arisen and as to the Departments and officers
of the Crown concerned;
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(c) For providing that in the case of proceedings
against the Crown the plaintiff shall not enter
judgment in default of appearance or pleading
without the leave of the Court to be obtained

5 on an application of which notice has been
given to the Crown;

(d) For exeepting proceedings brought against the
Crown from the operation of any rule of
Court providing for summary judgment with-

10 out trial;
(e) For providing that a person shall not be entitled

to avail himself of any set-off or counter-
claim in any proceedings by the Crown for
the recovery of taxes, duties, or penalties, or

15 to avail himself in proceedings of any other
nature by the Crown of any set-off or
counterelaim arising out of a right or claim
to repayment in respect of any taxes, duties,
or penalties;

20 (f) For providing that a person shall not be entitled,
without the leave of the Court, to avail him·
self of any set-off or eounterelaim in any
proceedings by the Crown if either the subject
matter of the set-off or eounterclaim does not

25 relate to the Government Department or officer
of the Crown in whose name the proceedings
are brought, or the proceedings are brought in
the name of the Attorney-General:

(g) For providing that the Crown, when sued in the
30 name of a Government Department or of an

officer of the Crown, shall not, without the
leave of the Court, be entitled to avail itself
of any set-off or eounterclaim if the subject
matter thereof does not relate to that

35 Department or officer; and
(h) For providing that the Crown, when sued in the

name of the Attorney-General, shall not be
entitled to avail itself of any set-off or counter-
claim without the leave of the Court.

40 31. Subject to the provisions of this Act and any General rules
other Act, and to any rules made pursuant to the last to apply in the

absence of

preceding section, the laws, statutes and rules for the special rules.
time being in force as to plea(ling, joinder of parties, third cf. 1908, No. 34,
party procedure, evidence, hearing and trial, amendment, s. 34

45 arbitration, special eases, the means of proeuring and
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taking evidence, set-off, appeal, and all' other laws,
statrites, ami rul·es for the time being available as between
ptaintiffs and defendants in personal actions between
subjects, and the prac.tiee and course of procedure of the
Court in its legal and equitabld jurisdiction respectively 5
for the Chile being in. reference to such suits and personal
actions, shall, unless the Court otherwise orders, be
applicable and apply and extend to civil proceedings by
or against the Crown.

32. (1) The Cook Islands Act, 1915, is · hereby 10
amended by repealing sectidn three hundred and fifty,
and substituting the follk,wing section :-

" 350. (1) Sub,ject to this Act, the Crown, Proceed-
inga Aat, 1960, so far as it is applicable, shall extend to
and he in force in the Gok Islanda. 15

" (2) In the application of the Crown Proceedings
Abt, 1950, to the Cook. Islands, unless the context other-
wise requires,-

" (a) Every reference in that. Act · to the Crown or
His Majesty shall be construed as including 20
a reference to , His Majesty in respect of
the government of the Cook Islands:

"(b) Every reference in that Aet to New Zealand
shall be construed as a reference to the Cook

Islands: 25

' (c) Every reference in that Act to any Court shall
be construed as including a reference to the
High Court of the Cook Islands and to the
Native Land COurt of the Cook Islands:

" (d) Every reference in that Act to an officer of the 30
Crown shall be construed, in relation to His
Majesty in respect of, the government of the
Cook Islands, as including a reference to the
Rdsident Commissioner of Rarotonga, the
Resident Coinmissioner of Nine, and any 35
servant of the Government of the Cook

Islands and as not including any Judge or
any other Commissioner, or other judicial
oMeer:

" (e.) Every. reference in that Aet to the Attorney- 40
Ganeral or any Minister of 'the Crown shalI
be. construed, in relation to His Majesty in
respect of the government of the Cibok
Islands, as a reference to any Resident
Commissioner:
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*!(f) Every r,efeB,mee·in.that Ant to the Sdieitor-
Genecal shall he constnued, in reldimr to His
Majesty in respect of the goveripmemat.f the
Cook Islands, as including a feferenee ito the.

5 Registrar of the High Gaurt of the Cook
Islands at Rarotenga and to the Registrar
of the High Court of the Cook Islands at
Niue:

" ( q) Every reference in sections tize,itv to tu'enty-
10 ·Wiree of, that Act: to. the Supreme. Conrt »hall

,be.construed, in relatiwi to Hi Majesty in
respect of the government of the Cook
Islands, as a reference to the High Court of

, Gle. Coek ! Islands:

15 " (h) The reference in subsection three of section
twe*ty-feur of that Act to the Governor-
G eneral shall he construed, in relation to His
Majesty in·respect of the governinent of· the
Cook Islands, as,a reference to any

20 Resident Commissioner ; and .all moneys
payabde under that subsection shall be
payable out of the Cook Islands Treasury:

" (3) Subsection bito of section eight, section wi,le,
and subsection tu:o of section tweii/,U-*i,te of the Crown

25 Proceedings Act, 1,950, shall not extend to or he iii force
in the Cook Islands.

" (4) Civil proceedings to which His Majesty id a
party. or third party in respect of the government of
the . Cook. Islands shall be conducted on behalf of His

20 Majesty by such person as any Resident Commissioner
may 41?point for the conduct thereof. "

(2) Seetdons three hundred and fifty-two and three
hundred.,and fifty-three of the Cook Islands Act, 1915. see Reprint
are hereby repealed.

Vol. II, p. 724
of Statutes,

35 33. (1) The Samoa Act, 1921, is hereby amended hy crown
repealing settion two }mndred and sixty-four, and WNngsulinos,
substitriting· the following section :- Ibid., p, 845

' ' 264. (1) -Bubject to this Act, the Crown Proceed-
ings 'Act, 1)950, so' far as'it is applicable, shall extend to

40 and he in force in Western Samoa, ··and shall be a
reserved enactment within the meaning of section nine of
the Samoa Amendment Act, 1947. 1947, No. 48
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" (2) In the application of the Crown Proceedings
Aet, 1950, to Western Samoa, unless the context
otherwise requires,-

" (a) Every reference in that Act to the Crown or His
Majesty shall be construed as including a 5
reference to the Government of Western

Samoa and to the Government of New

Zealand as the administering authority for
Western Samoa:

" (b) Every reference in that Act to New Zealand 10
shall be construed as a reference to Western

Samoa:

" (e) Every reference in that Act to any Court shall
be construed as including a reference to the
High Court of Western Samoa and to the 15
Native Land and Titles Court of Western

Samoa:

" (d) Every reference in that Act to a Government
Department shall be construed, in relation
to the Government of Western Samoa, as 20
including a reference to the Samoan Public
Trustee :

" (e) Evei·y reference in that Aet to an officer of the
Crown shall be construed, in relation to the
(loverninent of Western Samoa, as including 25
a reference to the High Commissioner for
Western Samoa and any servant of the
Government of Western Samoa; and as not
including any Judge or any other Commis-
sioner or other judicial officer : 30

" ( f ) Every reference in that Act to the Attorney-
G eneral or any Minister of the Crown shall
be construed, in relation to the Government
of Western Samoa, as a reference to the
High Commissioner for Western Samoa: 35

"(g) Every reference in that Aet to the Solicitor-
General shall be construed, in relation to the
Government of Western Samoa, as a
reference to the Crown Solicitor of Western

Samoa: 40
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" (h) Every reference in sections twenty to tii' ey, tv-
three of that Act to the Supreme Court shall
be construed, in relation to the Government
of Western Samoa, as a reference to the

5 High Court of Western Samoa:
" (i) The reference in subsection three of section

twenty-four of. that Act to the Governor-

General shall he construed, in relation to the
Government of Western Samoa, as a

10 reference to the High Commissioner for
Western Samoa, and all moneys payable
under that subsection shall be payable out of
the Samoan Treasury.

" (3) Subsection two of section eight, section mine
15 and subsection tv'o of section tv·entv-nine of the Crown

Proceedings Aet, 1950, shall not extend to or be in force
in Western Samoa.

" (4) Civil proceedings to which the Government of
Western Samoa is a party or third party shall be con-

20 dueted on behalf of the Government of -Western Samoa

by such person as the High Commissioner, under the
seal of Western Samoa, may appoint for the eonduct
thereof. "

(2) The following enactments are hereby repealed:-
25 (a) The proviso to subsection one of section two

hundred and sixty-five of the Samoa Act, 1921, See Reprint
as added by section eleven of the Samoa *te*'846,
Amendment Act, 1923: 874

(b) Seetions two hundred and sixty-six and two
30 hundred and sixty-seven o f the Samoa Act,

1921:

(c) Section eleven of the Samoa Amendment Aet,
1923.

34. (1) The enactments specified in the F ourth Repeals and

35 Schedule to this Act are hereby repealed. savings.

(2) All appointments, rules, orders, warrants,
records, instruments, and generally all acts of authority
which originated under any of the said enactments, or
under the corresponding provisions of any former enact-

40 ment, and are subsisting or in foree at the commence-
ment of this Act, shall enure for the purposes of this Aet
as fully and effeetually as if they had originated under
the corresponding provisions of this Act, and accordingly
shall, where necessary, be deemed to have so originated.

4
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(3) All matters and proceedings commenced under
any such enactment aiul pending or in progress at the
commencement of this Act may be eontinued and eom-
pleted under the said enactments in all respects as if the
said enactments continued in force. 5

35. (1) Nothing in this Act shall apply to or
authorize proceedings by or against His Majesty in his
private capacity.

( 2) Except as therein otherwise expressly provided,
nothing in this Aet shall- 10

( a) Affect the law relating to prize salvage, or apply
to proceedings iii causes or matters within
the jurisdiction of the Supreme Court as a
Prize Court, or to any criminal proeeedings;
or 15

(b) Authorize proceedings to be taken against the
Crown under or in accordance with this Act in

respect of any alleged liability of the Crown
arising otherwise than in respect of His
Majesty's Government in New Zealand, or 20
affect proceedings against the Crown in respect
of any such alleged liability aM aforesaid : or

(c) Affect any proceedings hy the Crown otherwise
than in right of His Majesty's Government in
New Zealand; or 25

(d) Subject the Crown to any greater liabilities in
respect of the acts or omissions of any
independent contractor employed by the Crown
than those to which the Crown would he subject
in respect of the acts or omissions if the 30
Crown were a private person; or

(e) Subject the Crown to any liability in respect of
the acts or omissions of any medical prac-
titioner, pharmaceutical ehemist, midwife,
maternity nurse, dentist, or any other person 35
while any such person is rendering any
professional or other service or supplying any
medicine, drug, appliance, or material in
respect of any benefit provided in accordance
with Part III of the Social Security Aet, 1938, 40
unless the medical practitioner, pharmaeeutieal
chemist, midwife, maternity nurse, dentist, or
other person is acting as a servant of the
Crown at the time of the act or omission:
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(f) Subject the Crown, in its eapaeity as a highway
authority, to any greater liability than that to
which a local authority is subject in that
capacity ; or

(g) Interfere with or affect any Act that now is or
hereafter may be in force whereby the Crown,
or any of its officers and servants, is exempt
from liability for anything done under the
Act or affect any power, authority, or liability

10 vested in or imposed upon the Crown or any
of its officers or servants under any sueh Aet;
or

(h) Affect any right of the Crown to control or
otherwise intervene in proceedings affecting

15 the Crown's rights, property, or profits; or
(i) Affect any liability imposed on the Public sce Reprint

of Statutes.

Trustee or on the Consolidated Fund by the Vol. VIII,
Public Trust Offiee Aet, 1908; or p. 922

(j) Affect any liability imposed on the Maori
20 Trustee or on the Consolidated Fund by the

Maori Trustee Aet, 1930; or Ibid., Vol. VI,

( k) Affeet any liability imposed on the Government P. 373
Insuranee Commissioner, the Government
Insurance Department, or on the Consolidated

25 Fund by the G overnment Life Insuranee Act, Ibid., Vol. IV,
1908; or p. 56

(t) Affect any liability imposed on the State Fire
Insuranee G eneral Manager or the State Fire
Insurance Department or on the publie

30 revenues of New Zealand by the State Fire Ibid., p. 37
Insurance Act, 1908, or by the Government Ibid.,p. 10
Accident Insurance Act, 1908; or

(m) Affect any liability imposed on the State
Advances Corporation or on the Consolidated

35 Fund by the State Advances Corporation Act, 1924-35, No. 42
1934-35.

(3) A certificate of the Attorney-General-
(a) To the effect that any alleged liability of the

Crown arises otherwise than in respect of His
40 Majesty's Government in New Zealand; or

( b) To the effect that any proeeedings by the Crown
are proceedings otherwise than in right of His
Majesty's Government in New Zealand,-

shall, for the purposes of this Aet, be eonclusive as to
45 the matter so certified.

27
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(4) Where any property vests in the Crown by
virtue of any rule of law whieh operates independently
of the acts or the intentions of the Crown, the Crown
shall not by virtue of this Aet be subject to any
liabilities in tort by reason only of the property being 5
so vested; but the provisions of this subseetion shall
be without prejudice to the liabilities of the Crown
under this Aet in respect of any period after the Crown
or any person acting for the Crown has in fact taken
possession or eontrol of any sueh property, or entered 10
into oeeupation thereof.

(5) This Act shall not operate to limit the diseretion
of the Court to grant relief by way of mandamus in
eases in which such relief might have been granted
before the commencement of this Aet, notwithstanding 15
that by reason of the provisions of this Act some other
and further remedy is available.
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SCHEDULES

FIRST SCHEDULE

ENACTMENTS TO BIND THE CROWN
1908, No. 3-

The Administration Aet, 1908. (Reprint of Statutes,
Vol. III, p. 128.)

1908, No. 15-
The Bills of Exehange Aet, 1908, (Reprint of Statutes,

Vol. I, p. 583.)
1908, No. 39-

The Deaths by Accidents Compensation Aet, 1908. (Reprint
of Statutes, Vol. VI,-p. 427.)

1908, No. 56-
The Evidence Act, 1908. ( Reprint of Statutes, Vol. III,

p. 106.)
1908, No. 80-

The Imprisonment for Debt Limitation Aet, 1908. (Reprint
of Statutes, Vol. IV, p. 388.)

1908, No. 86-
The Infants Aet, 1908 : Part II. (Reprint of Statutes,

Vol. III, p. 1072.)
1908, No. 89---

The Judieature Aet, 1908: Seetion 51, Part III, and the
Seeond and Third Sehedules. (Reprint of Statutes,
Vol. II, p. 60.)

1908, No. 105-
The Life Insurance Aet, 1908: Sections 65 and 66.

(Reprint of Statutes, Vol, IV, p. 97.)
1908, No. 117-

The Mercantile Law Act, 1908: Part II. (Reprint of
Statutes, Vol. V, p. 823.)

1908, No. 168-
The Sale of Goods Aet, 1908. (Reprint of Statutes,

Vol. VIII, p. 93.)
1908, No. 220-

The Deelaratory Judgments Aet, 1908. (Reprint of
Statutes, Vol. II, p. 51.)

1909, No. 12-
The Friendly Societies Aet, 1909 : Section 99. Reprint of

Statutes, Vol. III, p. 502.)
1909, No. 13-

The Inferior Courts Procedure Aet, 1909. (Reprint of
Statutes, Vol. II, p. 55.)

1924, No. 11-
The Aets Interpretation Aet, 1924. (Reprint of StatuteN,

Vol. VIII, p. 568.)
1925, No. 25-

The Life Insurance Amendment Aet, 1925 : Seetion 3.
(Reprint of Statutes, Vol. IV, p. 127.)

1 926, No. 16-
The National Provident Fund Aet, 1926: Seetion 66.

(Reprint of Statutes, Vol. VI, p. 62.)

29
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1936, No. 31-

The Law Reform Act, 1936: Parts I and VIL
1940, No. 15-

The Carriage by Air Act* 11)40:
1940, No. 31-

The Sea Carriage of Goods»Act, 1840.
1944, No. 18-

The Law Reform Aet, 1944: Section 4.
1947, No. 16-

The Magistrates' Courts Act, 1947.
1947, No. 57-

The Superannuation Act, 1947: Section 83.

SECOND SCHEDULE

PROCEEDINGS ABOLISHED BY THIS ACT

1. Proceedings by His Majesty by way of-
(a) Writs of capims ad respondend*m:
(b) Informations in eivil suits in lieu of statements of

claim, exeept where sueh proceedings are expressly
authorized by any Act:

(c) Writs of /ie,X facias and #eri capias.
2. Proceedings against His Majesty by way of petition of

right, including proceedings by way of petition of right under
section 52 of the Naval Prize Act, 1864, of the United Kingdom
Parliament,

THIRD SCHEDULE

(1) CERTIFICATE OF FINE,

. THIS is to certify to the Attorney-General that, at the
this day held at , the several persons whose names
and places of abode or business are specified in the Schedule
below were fined the several sums therein set opposite to their
respective names, and that the cause of each such fine is duly
and truly set forth in the said Sehedule.

Full Name.

SCHEDULE

Place of Abode

or Business.

Total

Given under my hand this

Cause of Fine.

Behatnine, and con-
ducting kimae(f
in a disorderly
ma#ner in Court

£

Amount.

8.

£

day of , 19

Judge,, Magistrate.
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(2) JUDGMENT IN RESPECT OF FINE
NO. .

In the Supreme Court of New Zealand, Distriet,
Registry. J

BE it remembered that the Attorney- (or Solicitor-) General has
informed the Court that at the held at

on the day of , 19 , before
a fine of was imposed and infiieted upon
because he, the said (behaved and co#ductad hingey
ilt a disordert?/ maltner i# th.e said Court, or as the 04*,may be)
as by the certificate of the said now filed,

of record appears. Therefom, on the day of,
, 19 , it is adjudgdd by the Court here that the

Crown do recover against the said the sum of

, and also the sum of for eosts, making
together the sum of

Dated at , this day of , 19

Registrar.

(3) CERTIFICATE OF FORFEITURE OF RECOGNIZANCE
Tms is to certify to the Attorney-General that, at the
this day held at the reeognizanees hereunto annexed
were forfeited, and were there and then eaused to he estreated.

Given under my hand this day of , 19

Judge, Magistrate, or Justice.

(4) Jul)GMENT IN RESPECT OF RECOGNIZANCE

In the Supreme Court of New Zealand, 1
District,
Registry.

BE it remembered that the Attorney- (or Solicitor-) General
has informed the Court that at the held at
on the day of , 19 , before ,
the reeognizanee of one , by whieh he aeknowledged
to owe to the Crown the sum of , was forfeited and

estreated as by the said reeognizanee and the certificate of the
said now filed of reeord appears. Therefore, on
the day of , 19 , it is adjudged by
the Court here that the Crown do reeover against the
said the said sum of , and also the sum
of for costs, making together the sum of

Dated at , this day of , 19

Registrar.

31
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(5) CERTIFICATE OF JUDGMENT, ETe.

In the Supreme Court of New Zealand, 
District,
Registry.

(or In the Magistrate's Court held at
Between , Plaintiff,

and Defendant.

I HEREBY certify that ,of , did on the

day of , 19 , in the Supreme Court
(or the Magistrate's Court) at , obtain a judgment
(order, decree, 0,· deelaration) ; and that by the judgment
(order, decree, or declaration) the Crown was ordered to pay
to him the sum of (or as the case ))1/ be).

Dated at , this day of , 19

Registrar.

FOURTH SCHEDULE

ENACTMENTS REPEALED

1908, No. 34-
The Crown Suits Act, 1908. (Reprint of Statutes, Vol. II,

p. 550.)
1910, No. 54-

The Crown Suits Amendment Aet, 1910. (Reprint of
Statutes, Vol. II, p. 566.)

1936, No. 31--
The Law Reform Aet, 1936: Subsection (4) of section 18.

1945, No. 40-
The Statutes Amendment, 1945: Sections 18 to 23.

By Authority: R. E. OWEN, Government Printer, Wellington,-1950.


