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AN Act for facilitating Compositions be-
tween Debtors and their Creditors.

“TIIEHEAS it is expedient that amicable modes of arrange*
ment and Composition between Dehitors and their Creditors
should be Tfucilitated, and that means should be provided for
carrying the same into effeet,

Be 1v Exacten by the General Assembly of New Zea.
land, in Parliament assembled, as follows —

I. The Short Title of this Act shall be “The Debtors
and Creditors' Composition Act, 1860."

I1. Ttshall be lawlul for any D--bm{*ﬁﬂ"’rrmbbm-amet
bis-sngagements/with the concurrence of one third at the least

i number and value of his Creditors, {testified by their siyning
bis petiticn) to present to the Supreme Court for the division or
district within which sueh Debtor shall residéa petition setting
forth in schedules thercto a foll account of his debts and the con-
sideration thercof, and the naimes, residences, and occupations of
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his Creditors, and also a full account of his estate and effects,
whether in possession, reversion, or expectancy, and of all debts
and rights due to or claimed by him, and of all property of what
kind soever held in trust for him, and also setting torth that he
is unable to meet his engagements with his Cre«fitum, and the
true cause of such inability, and also setting forth such proposal
as he iz able to make for the future payment or the compromise
of such debts or engagements, and that one third in number and
value of his Creditors have assented to such proposal, and praying
that such ‘pmpusal (or such modificstion thereof as by the
majority of his Creditors should be determined) should be carried
into effect under the superintendence of the said Court, and that
he, the said petitioning Debtor, should in the meantime be pro-
tected from wrrest by the order of the said Court.

- B -

‘ Temporary protection 111, It shall be lawful for the Judge upon the examination
0 ndvisa of such petition as aforesaid, to grant to such petitioning
= ¢ @ ee®s Debtor a temporary and limited protection from arrest, an

such petitioning Debtor shall be accordingly free from arrest
for such time, and within such limits and conditions as shall be
specified in the said protection, and it shall be lawful for the
udge to require such petitioning Debtor to give bail for his
appearance at the said several meetings of his Creditors, and
every petitioning Debtor shall have such protection from arrest
when going to, remaining in, and returning from his necessary
attendance upon the said Judge, or the said meetings of
Creditors as is enjoyed by any party or witness attending any
Court of record : Provided that such last mentioned protection
from arrest shall not extend to the debt of any Creditor who is
%’M /7 Geft 1ot named, or whose debt is not bond fide set forth and

2 specified in the said petition,

First mesting to be IV. Upon the presentation of such petition the Judge to’
poered and RO whom same shall be presented shall privately examine into the
| matter of the said petition, and for that pulgoac shall have
power to examine upon Oath such petitioning Debtor, and any
Creditor coneurring in his petition, and any Witness produced
by such petitioning Debtor ; and if the Judge shall be satisfied
of the truth of the several matters alleged in such petition, and
that the debts of the petitioning Debtor have not becn contracted
by reason of any manner of fraud or breach of trust, or without
reasonable probability at the time of contracting the same of
being able to pay the same, or by reason of any judgment in
any prosecution for any breach of the revenue laws, or in any
action for becach—ofpromise of—masrape; seduction,. crimjnal
conversation, kbel _slander_assault batiesy, malicious arrest or
malicious trespass ; and that such petitioning Debtor has made
a full disclosure of his debts and credits, estate and effects, and
is desirous of making a bend fide arrangement with all his
creditors,and that his proposal te that effect is fair and reason-
able and proper to be carried into execution under the direction
of the said Court, 1t shall be lawful for such Judge to direct that
a meeting of all the Creditors of such pctitiltlming‘ Debtor should .
A 1

& B sl ok be convened at such time and plyce d :ﬂl""’f'i""‘*m"““"ng
) appoint, notice i everysuch o 2 —
Creditor who &§all reside within'the Colony of New Zealand, adalngsy
sud to the agent, receiver, or attorney (if any wesiding within
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sauncl Lnlu:l:,} of every such Creditor whofshall reside elsewhere
llum \uthm augh (,uluny nut less thay sevem—or—mere—than
| sirdsuch-notice shall
puhhshLd in such Gazette
or Newspaper e thc Jud"e shall for that purpose appoint.

V. The Judge shall appoint a fit and proper person, being Jedgs ta appolat
president.
a Registrar or l)epulv iwegistrar of the said Court, or one of the
prmc:pul Creditors of the said petitioning Debtor, to preside at
such meeting of Creditors, and to réport the rcsululmua thereof
to the said J udge.

VL I atsuchneotins-of-redrosstlic major part in num- o 2 lipersi e
ber and value or 2/ in value or I/ in meeling to be con-
number; mwmd—-' —Pounds-of thosewhe 'oitd aad nodce.
,ahu.l.l.-lw present by themselves or their attorneys or agents at -?W/Mm
such meeting shall assent to the proposal of such pemwnmg
Debtor, or to any modification thereof, the President of such ,;mx‘ e, /zﬂ
meeting shall appoint another meeting of the Creditors of such
petitioning Debtor, to be hell not carlier than seven nor later
than twenty-eight days from such first meeting, of which second
meeting and of the purpose thereof nolice in writing shall be
given to every Creditor who was not present by himself or his
agent at such first meeting clear days at least bLefore the
day appointed for such second meeting: Provided, however,
that the judge may, if he shall thiock fit, order i in any special
casc that such service of such notice as shall be in said order
mentioned shall be deemed good service of such notice.
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composition as was assented to at the said first meeting of 5.2 =

Croditors, and shall reduce the terms thereof into writqu and

sign the same, such resolution or agreement subject to such con-

firmationasis fifreinafterenacted shall thenceforth be binding and g4 -

of full force as well against the said petitioning Debtor as against A Aurst Lire Pitrmots o

all persons who were Creditors o said eir':ltlonu]rr I)elamr at g Ot giisl onl “__‘

the date of his said petition, Lmhr‘@—%(f—ﬂw—md.

several meetings of Ureditoyé:  Provided, however, that such/fl- e ke preectidiss -‘-’-ﬁ-n.-d'-f-
11 not be valid unless one full th:rd,‘%‘_‘_ 2= P T

resolution or agreement sl
in number and value of/all the Creditors of such petitioning S 7
‘fl-dJ &v - %uga‘.ﬂ et

Debtor were present 3¢ such second meeting, either in person or
VIII. Within fifteen days next after the passing of such Confrmation and
resolutien or agreement the same Ehnll be submitted to the SMect ofremiution
Judge acting in thc matter of the said petition, who, if he shall
think the same reasonable, and proper to be executed under the
direction of the said Court, shall cause the same to be filed and
entered of record therein, and shall grant to such petitioning
Debtor a certificate of such filing, and shall from time to time
enderse on such certificate his protection of such petitioning

Debtor from arrest, and such petitioning Debtor shall be free
from arrest at the suit of any person bem,._., a Creditor at the

date of his said petition M—W&mﬁm
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‘ iebicatammtesssaidy and it shall not be lawful for any officer to
srrest such petitioning Debtorat the suit or any such Creditor for

I any debt which shall be dand fide set forth and specified in such
1. 2 petition: Provided, however, that no such protection shall be
! ” -} «walid against any Creditor whose debt iz not hond Side set forth
it . ‘5. n the said petition, or whose debt has heen contracted by reason
. of any manner of fraud or breach of trust.
Mol 1a prevent a:ves IX. Nothing herein contained shall prevent the said
nuder Judge's onder.

petitioner from being arrested or held to bail, under the authority
i of any Judge's order for that purpuse, in like manner as may
! now by law be done notwithstanding any protection which may
be granted under the anthority of this Act: Provided that any
aflidavit or affirmation filed for the purpose of obtaining such
order stall state the filing of such petition, the date of such |
filing, and the time appointed for such meeting of Creditors,
aud in case such meetings of Creditors shall have been held,
the times of such meeting or meetings and the resolution or
resolutions come to thereat respectively, aigd whether the same

A 'h‘

shall bave been confirmed 1o manner aforessid, aud “the date of |
sych confirmation.
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.Ir’ropm.; e vest in X. From and after the ﬁllﬂg such resolution aad ov”
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agreement as aforesaid, all the estate agd effects of such

W = petitioning Debitor shall vest in theTrustte’™ ] pstiiies
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i S XI. Efery such Trustee as aforesaid, shall once at least in

every six months, or oftener if the said Jodge, or any two or
more of the Creditors of such petitioning Debtor, whose debts
amount to one-tenth of the amount of the debts of snch
petitioning Debtor require it, produce to the said Judee upon
oath or solemn sffirmation a full and trme account ot all inonies,
property, aud effects, of such petitioning Debtor, which have
come to his hands, and of the disposal thercof, and the Judge,
or the Registrar or deputy Registrar of the Court, if the same
shiall be referred to him by the Judge, shall examine the same

| and shall certity the result of such examinstion, and shall if
need be order payment to the Creditors of such petitioning
Debtor, according to the terms of such resolution or agreciment
us aforesaid.

Trestes (o Hiuimgﬂ
. e ¥ - - .
:L""’,:H,::':,im:"f XII. Every Trustee who shall be appointed by any such

resolution or agreement as: aforesaid, and shall accept sach
office or consent to act as such Trustee, shall be deemed to be
an officer of the said Conrt, and liable as such to the control
thereof, and every such Prustee shall be liable to such rules
and regulations as the Court shall fiom time to time make, in
relation to Assimees under any Act for the relief of insolvent
Debtors for the time being in force in New Zealand,
so far as the same shall be applicable to such Trustees
from the nature of the duties imposcd on them, cither by the
resolution or agreement whereby he may have been appointed,
or' by any order of the Judge made in the matter of such
' petition.
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XIIL. If it shall atany time appear to the said Judge, on
the representation of such Trustee as aforesaid, or of any two
Creditors as aforesaid, that such petitioning Debtor has not
made a true discovery of his estate and effects, or has not duly
accounted for any subsequently acquired property (if required
by the true intent and meaning of the said resolution or
agreemen?, or has wilfully made any false return of Creditors
or of the debts due to such Creditors rcs?ctivelv, it shall be
lawful for the Judge to summon before him such petitioning
Debtor, and any other person whom he shall believe capable
of giving any information touching such matters, and also to
require any person so summoned to produce any books, papers,
deeds, amd writings, and other documents in the custody, power,
or possession of such person as may appear to the Judge
necessary for the due administration of justice in the matter of
such petition, and to examine such petitioning Debtor and other
person or persons upon oath, by word of mouth or interrogations
in writing touching the same, shd-sseh-—summons-tnd-examina-
: ; and if upon
such examination it shall be proved 1o the satisfaction of the
Judge, that such petitioning Debtor has been guilty of any
fraudulent suppression, or mis-statement of any of the matters
aforesaid, it shall be lawful for such Judge to commit such
petitioning Debtor to prison for such period as he shall think
fit, not exceeding twelve calendar months.

XIV. In case any difficulty shall arise in the execution of
the said resolution or agreement, it shall be lawful for the Judge
to cause a special meeting of the Creditors of such petitioning
Debtor to be assembled mlike susnaer—as—ro—herembelore
provided—{orthe-sseond-meetimeof-Credmany E&!nnd the resolution
of the majority of the Creditors present at sfich special meeting,
to confirm, alter, or annul the whole or any part of the said
resolution or agreement, or to direct the Trustee in such
difficulty shall be as valid as it it had been part of the original
resolution or agrcement : Provided, however, that if one-third
in number and value of the Crediturs of such petitioning Debtor
do not attend such special meeting, the resolution thereof shall
not be valid unless the same shall be approved and coufirmed
by the said Jodge.

XV. So soon as the said resolution or agreement shall
have been cariied into effect, and the Creditors of the sud
petitioning Debior shall have been satisfied according to the
tenor of the same, the said Judge shall cause a meeting of the
said Creditors to be held before him, of which meeting nolice
shall be given at the least twenty-one days previous to the day
appointed for holding the same, which novice shall be published
in the Government Gazette and in some Newspaper circuleting
in the district where the said petitioning Debtor resided at the
time of filing his said pttition, and in such further or other
manner as the Judge may direct; and on being satisfied that
the Trustee has fully performed his trust, sholl give to such
Trustee a certificate thereof under his band and the Seal of the
said Court; snd such certificate shall be a full releuse and

Power to examine
Petitioner and Wis-
nemses, and commit
for falwhood.
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acquittance to the said Trustee, both in Jaw and equity, for all

matters done by him as such Trustee: Provided always, that '
it shall be lawful for such Trustee to receive for bis services it

el o

i

”? bdec Bok the execution of his said trust, over and above his uecessary and

el o proper expenses therein, such sum of mone‘mﬁ major part

or . d’LJ,&, W‘:d{z:e‘qin number and value of the Creditors gssé at such Jlast

[ (7 mentioned meeting shall appoint subject to the approval and
deet J . G allowance of the said Judge. '

Cartifisl bo patilcn XVL At such Jast mentioned meeting the J udge shall give
P petitioning Debtor a certificate under his hand and the
Seal of the said Court of the filing of the said petition, and of
the resolution or agreement of the Creditors of the said petition-
ing Debtor, and that the said resolution or agreement has been
fully earried into effect, and to which certificate shall be annexed
a schedule of the Creditors of the said petitioning Debtor, and
of the nature and amount of their respective debts; and such
certificate shall thenceforth aperate to all intents and purposes
as a release and discharge to the said petitioning Debtur from 3,
all and every the debts and demands wkeseis set forth: Pro-e« £..4
vided that no debt herein excepted from the operation”of this vO¥, .. o
Act shall be barred by the said certificate, and such certificate
shall operate to revest in the said petitioning Debtor all such
property, estate, and effects, and rights, as by virtue hereof
shall have been vested in the said Trustee, and shall not have
been sold or disposed of pursuant to the terms of such resolution
or agreement,

Power to make rules. XVIL For the better carrying into effect the several pur-
poses of this Act, it shall be lawful for the Supreme Court from
time to time to make such rules, regulations, and orders as thesaid
Court shall think fit: Provided that nothing contsinred in such
rules, regulations, or orders shall be repugnant to the several
provisions of this Act or auy of them,

v

Inzarpoestion of séc- N s Whoreas . TR pasbad-in o bAEE i
Aw, Akt ossion of the Ganersl Assembly of New Zealand intit
“An Art for the relief of Insolvent Debtors,” be it fapther
enacted that the several sections in the said Act num hered
9 G, 13, 21, 25, and 26, shall, for the purposes 4f this
Act mutatis mutandis be deemed and taken to be paft of this
present Act, and shall be read and construed therewith as fully
to all intents and purposes as if the same were hefein repealed

and enacted, save only so far as same respectively are affected

e ration of semn- XIX. In case any Trustee shall be appointed under the
aticn apd certificata, i r .
provisions of this Act, in whom any land, or any estate or
mterest in land, shall, by virtue of the provisions of this Act
become vested as aforesaid, the resolution appuinting such
Trustee, and also the certificate herein before provided to
be granted to the petitioner, (in cise any such land or
cstate or interest in laod shall by virtue thercof revest
in the said petitioner), may be registered under the
, provisions of any Ordinance or Aet for the time being in force for
\ the registration of deeds or instruments affecting real property
] or titles thereto. And the memorial of such resolution shal]
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stale the date of the filing of such petition, and the date
of such resolution and the date of the confirmation thereof,
and shall also set forth a short description of the lands and
premises which, by virtue of such resolution shall have become
vested jn such trustee describing particularly the situation, boun-
daries, and measure ment, with such cther particulars respecting
the samo as would be necessary or usunl in a deed of convey
ance or assignment thereof, and the memorial of such certifi-
cate shall state all the foregoing particulars, and also the date
of such certificate, but shall omit any mention of any lands or
premises which do net by virtue thereof revest in the petitioner.,

XX. Any petition presented onder the provisions of this o i el S
Act, 2nd any proceeding, resolution, or certificate in the matter ' :
of such petition, purperting to be signed by a Judge of the

Supreme Court, or a copy of such petition, resolution, certificate,

or other proceeding purporting to be so signed, shall in all cases

be receivable in evidence of such proceedings having respectively

taken place.

XXI. In the construction of this Act, and of the said Interpratathsn claares
several sections of the said recited Act incorporated berewith, »
the word *“ Petitioner” and the word “chr!an," as  ap-
plied to such Petitioner shall extend to, and include, two or
more persons being partners in trade, and the word Assignee”
shall be nnderstood to mean “ Trustee.” And this Act shall be
construed beneficially to Creditors, and if any doubts shall
arise in the construction thereof, it shall be construad by analogy
to the laws in force at the end of this present session of the
General Asseinbly of New Zealand, relating to insolvent Debtors
and the practice thereof, and the word * property” shall mean
and include all the real and personal estate and effects of the
petitioning Debtor within the Colony of New Zealand or
elsewhere, and all the future estate, right, title, or interest of
such petitioning Debtor, in or to any such real or personal
cstate, which such petitioning Debtor may purchase, or which
may revert, descend, be devised or bequeathed, or come to him
before the date of such resolution or agreement.



