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2 Fisheries. 

taking fish or oysters for the bond .fide purpose of ascer
taining and verifying the existence or increase of such fish 
or oysters, or of removing them to stock other waters ; 
nor to 

(6.) Any nets, tackle, or boats used, or fish or oysters taken, 5 
by such person ; nor to 

(7.) Any person who, having unintentionally taken any fish or 
oysters contrary to the provisions of this .Act, shall imme
diately return the same, with as little injury as possible, to 
the water. 10 

3. In this Act, if not inconsistent with the context,-
" Minister " means the Minister of Lands : 
" Chief Inspector " means t];i.e Commissioner of Crown Lands 

of a land district : 
H Inspector" includes the Chief Inspector of a district, and 15 

every Local Inspector therein : 
"District " means a land district within the separate jurisdiction 

of a Commissioner of Crown Lands : 
" Fishery " means any salt or fresh waters in the colony, or on 

the coasts or bays thereof, includes artificial waters, ex- 20 
tends .to the ground under such waters, and to so much 
land out of water as is frequented by seals, but does not 
include waters the property of any private person: 

"Fish" means and includes all fish inhabiting the watees of 
the colony, whether indigenous or not, their young, or fry, 25 
and spawn: 

"Oysters " means and includes shore oysters, rock oysters, and 
mud oysters : 

"Oyster brood'' includes spat, cultch, or any small oysters less 
in circumference than five inches: 30 

" Seals " includes their young : 
" Produce of a fishery " includes fish, oysters, and seals. 
" Close season" means the time during which it is declared 

unlawful to take the produce of any fishery: 
" Boat " includes any barge or vessel of any tonnage, construe- 35 · 

tion, or description: ' 
"Take" means and includes "catch," or "dredge for," or 

"raise," or "hunt :" 
" Use" includes "attempt to use" or '' assist in the use of." 

4. 'fhe Governor in Cou{j_cii may from time to time, as may 40 
become necessary, make, vary, and rescind such rules, orders, and 
regulations as shall seem expedient for-

(1.) Providing for the more effectual government, management, 
protection, and improvement of any fisheries, and the re
gistration of all boats and brands, the licensing of al+ 45 
persons engaged therein, and the fees to be paid for such 
licenses; . 

(2.) Prescribing any conditions and restrictions for the regula
tion of the said :fisheries, and the carrying and sale of the 
produce thereof; · 50 

( 3.) Preserving good order among· the persons engaged in 
such fisheries ; " (4.) Regulating the appointment and removal of local Inspec-
tors of Fisheries, and prescribing the relative powers and 
duties of Chief Inspectors and Local Inspectors. 55 

(5.) Prescribing for every fishery a "close season". or: "close 
seasons" j.n every year, as may be most . suitable in the . _ 
various parts of tli~ colony, for any species of fish, oysters, " ·' 
and seals respective!y;. during which it shall be unlawful 
for any person to take any fish, oysters, or seals of such 60 
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species respectively from such fishery, or in any way to 
injure or disturb the same; 

(6.) Prescribing the minimum size or weight of any fish, 
oyster, or seal that may be taken and carried away from 
anv fishery ; 

(7.) Lii'.niting ·the size, when wet, of the mesh on the square, 
or in extension from knot to knot, of nets and seines to 
be used in any fishery, or altogether prohibiting the use of 
nets of any sort ; 

(8.) Fixi11g th~ time or times during which dredging ovm· the 
ground of nny fishery shall be prohibited, or prohibiting 
the use of any particular engines, tackle, or apparatus for 
taking the prnduce of any fishery; 

(9.) Reserving from public use any natural oyster-beds, so as to 
prevent their destruction, and for grantin(I' leases of 
portions thereof to individuals for proper culti~ation; 

(10.) Closing altogether, for such periods as he shall think fit, 
any fishery when its future productiveness is endangered ; 

(11.) Setting apart any river or other fresh or salt waters for 
the natural or artificial propagation of fish, oysters, or 
seals, and the protection of young fish, or fry, or spawn 
at all times and especially upon its importation into the 
colony. 

(12.) Uefi.ning the limits of, and what waters shall be deemed · 
to be, and what shall be deemed the mouth or other 
boundary of, any river, creek, stream, bay, estuary or lake, 
and fixing a distance from the mouth of any or every river, 
creek, or stream within which nets and fixed engines or 
apparatus for taking fish are not to be used. 

(13.) Excluding any part of the colony from the operation of 
this Act, or of any regulation or regulations made there
under. 

The Governor may, by such rules, orders, or regulations, impose· 
any penalty not exceeding twenty pounds, and also appoint the rninimum 

;35 penalty for the breach of any such rules, orders, or regulations ; and 
all such rules and regulations shall be published in the Gazette, and 
thereupon shall be binding and conclusive upon all persons as if the 
same had been contained in this .A.ct. . 

5. The Governor, by. Order in Council published in the Gazette 
40 from time to time, may declare that in any part or parts of the colony 

any species of fish, oyster, or sea~ _shall be protected and come u:1der 
the operation of such of the prov1s10ns of this Act as may be specified 
jn such Order in Council,. and may from time to time revoke, alter, and 

. . 

Governor in Co:iincil 
may extend list 'or· .. 
fish protected. 

nmend any such order. 

45 · . 6 The Commissioner of Crown Lands of each land district Commissioner or 
shall, bv virtue of his office, be Chief Inspector of all Fisheries within ~= 1~:;~!1~: or 
his dist~·ict, and it shall be his duty to see that the provisions of this Fis~eries. . ·, 

Act shall be duly carried into effect within his district, and for that ... . i. · · 
purpose shall have and may exercise within his district all the powers 

fiO O'fanted by this Act in that behalf. . . 
b Any part of the colony not co_mprised within the limits of a land 
district may, for the purposes of this Act, be annexed by the Governor 
to any such district, and shall ther~after be.deemed t? form :part thereof. 

7. The Governor may from time to tnne appoint durmg pleasure Governor may 
f F . } · d · th d' t • t appoint necessary ..55 Local Inspectors O . 1 is ienes, an assign. .. em to particular is ric s officers. 

. or 'parts thereof, or to parts of several distl'icts, and also may appoint 
, · all such officers, serva1;1ts, and other persons as may appear to him to 

·l)e necessary for the management ahd protection of any species of fish) 
m'sters, and seals in any fishery within the colony, an:d forthe pteven

~O tion and detection of offences against such regulations as aforesaid, and 
enforcing such ·regulations in respect of such river or stream. 
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~ 0 ..... ofolllc,n, 8. Every such officer 1s hereby empowered, for the enforcement 
of the provisions of this Act and of such regulations as aforesaid, to 
exercise the powers and authorities of a constable, and shall be at 
liberty, at all times and seasons, without :my let or hindrance whatso
ever, to. enter into and pass through or along the banks or borders of o 
the river or stream in respect of which he is appointed, and with boats 
or otherwise to enter upon such river or stream, and to enter upon and 
examine all tributaries, sluices, millpools, milldams, millraces, and 
watercourses communicating therewith, and to pass along the same, 
and to enter any boat or boats engaged in fishing, and to examine all 10 
standing, floating. or other nets whatsoever, and to seize all illegal nets, 
engines, instruments, and devices whatsoever, and all and every other 
nets, engines, and instruments whatsoever when used illegally, and to 
do all such other acts and things as he is required to do by such 
regulations as aforesaid, and the production of the warrant of his lo 
appointment, or a copy of the Gazette notifying such appointment, 
shall be sufficient warrant for such officer so acting in any of the cases 
aforesaid. 

Nothing herein contained shall be construed to authorize any such 
officer to enter any garden enclosed within any wall or paling, nor any 20· 
dwelling-house or the curtilege thereof, except when the ordinary 
passage to any such river, stream, or tributary, or to any sluice, mill
pool, milldam, millrace, or watercourse is through any such garden or 

Penalty for obstruct• curtilege as aforesaid, save when thereunto authorized by the warrant 
iag om.core. of a Justice of the Peace as hereinafter provided. 21> 

9. If any person assaults, resists, or obstructs any officer in the 
execution of any of the powers conferred on him by this Act or by any 
such regulation as aforesaid, every person so off ending shall for every 
such offence incur a penalty not exceeding ten pounds. 

OYSTERS. 30 
DilCO"rerer of 07ster- lO. Whenever any person shall, before or after the passing of ::.:;! ull!!i.!'~r this .A,ct, have discovered on or near the eoast of New Zealand a 

:pJttural oyster-bed, he may apply to the Chief Inspector for the district 
on or near the coast whereof such naturn,l oyster-bed shall be for the 
issu.e to him of an exclusive license for the use of such oyster-bed, as 3o 
hereinafter provided. 

J!.oti\lf.l of aP.plicatil>.n ~l. The applicant for such exclusive license shall publish, iB; some 
to.)?e •d:,e~ed. IJ,ewspape.r published near the place where such oyster-bed is situate, a 

nQtice of SJ1Ch application, and shall in such notice describe the oyster
bed; with :rea.souable @rtainty, and su.oh notice sha,11 be repeated once 40 
every -w;e,e\ for three mouths. , 

Noticeofinten~n 12. Any person wishing to oppose the issue of an exclusive lic«:lnse 
t.o oppoae t.be11nn. tQ th!;l; appli~ant shall give notice in writing of his intention so to do 

to t])e Ohief lns.pector afores~id within three months of the :fixs.t 
publi.Qa"tion. o( the notfoe aforesa,id, 45 

lnquil'J' t.o be held in · 1a. lJpo:q, receiving notice. of the intention to oppose the grant of 
eate ofoppoeition. ~:i;i. e~clJJ..siv& li<:len,se, the Qhief Inspector, or some person appointed by 

him by writing under his hand, shall hold a,n inquiry touohiug. the 
e~pieqitiuci Qf: issl\iug an e:;.clusive license. 'l'he perso.:o. holding such 
inq)ih:x ~4,~l haVte powe:r to adminis.t.er an oath. 50 

• tnqui!.J: ia CMe oho ·· l.4" lf uo µotice of intention, to oppose the issue of an. eAclusive 
.41pp111~•· lic~:q.s(il is. :i:eceived befo:t;e the eApiration of three mont.hs f:rom the day 

Qf ~upJishiP.g the first. advertisement of uotic.e of such a,pplication as 
afoi:esa,;id, the. Qhie,f Inspector, 'i>r some person a,ppointed by him· by 
writipg 1,n!,der his ha.nd, sha,11 i1+,qufre concerning the due ])Ublication. 55 
o( su.ph l!otice as ~fm."e!!ai.d, and t.puching the. expedieuoy of iss1J.ing an 
e~cJqi:;i:v;e license. · 
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15. The person holding· any such inquiry as aforesaid shall report Report to be made 
to the Governor whether, in his opinion, an exclusive license ought to to Governor. 

be granted to the applicant, and for what term, if any, and shall state 
the facts on which he grounds his opinion. 

5 16. On the receipt of such report it shall be lawful for the After report 

Governor to issue to the applicant, his executors, administrators, or :c::r:or may issue 

assigns, an exclusive license to use the said oyster-bed for such period 
not exceeding five years from the date of such license as the Governor, 
having regard to the said report, shall think fit. 

10 17. In and by such license there shall be reserved a yearly sum, Rent to be paid by 
payable on a day or days in such license mentioned to the Receiver of licensee. 

Land Revenue of such district as aforesaid. 
18. rrhe licensee, his executors, administrators, and assigns paying Licensee to have 

such yearly sum as aforesaid shall, during- the whole of the term in the exclusive right to 
~ take oysters. 

15 said license mentioned, have the sole and exclusive right by himself or 
themselves, or his or their servants, agents, or licensees, to dredge for 
and take oysters from the said bed. 

19. Where no natural oyster-beds at present exist, it shall be Permission to form 
lawful for any person to form or plant any artificial oyster bed on the and occupy artificial 

oyster-beds. 
20 shore adjacent to any Crown lands bordering on the sea or any estuary, 

and also for the occupier of any lands bordering on the sea or any 
estuary, or for any other person, with the consent of such occupier, to 
form or plant any artificial oyster-bed on the shore adjacent to such 
last-mentioned lands. · 

25 20. In every such case as aforesaid, ·every such person shall 
first obtain from the Governor, through the Chief Inspector of the 
district within which such shore is, a permissive license for the pur
pose, wherein shall be set forth the boundaries and limits within which 
such oyster-beds may be formed. 

:30 21. 'I1he person forming or planting any such artificial oyster-bed, Right~ of the' 

his executors, administrators, and assigns (paying to the Receiver of occupier. 

Land Revenue of the district within which such bed is such yearly 
sum for the same as the said Chief Inspector shall, in, and by the said 
license require) shall hold the same for such period not exceeding 

:35 years as the said Chief Inspector may think fit as tenant 
thereof; but the forming and planting of such artificial oyster-beds as 
aforesaid shall not give any exclusive right or title to the occupation 
of the said shore or sea-ground except for the purpose aforesaid, or 
prevent the full and free exercise and enjoyment of any right whatso-

40 ever in or along the said shore or sea-ground, subject to the provisions 
of this Act. 

22. Where any natural oyster-beds are in danger of being depopu- Governor may grant 
lated of the oysters thereon the Governor may declare any such leases of natural 

' · ovster-beds. 
oyster beds to be a special oyster fishery, whereupon it shall be unlaw- · 

4,5 fol for any person to take oysters therein, save under the provisions 
of this section. 

'rhe Governor may grant to any person or persons a lease of such 
special oyster fishery or any portion thereof for such time, upon 
such conditions, and upon payment of such fees as may be prescribed in 

50 the lease, and subject to general regulations, but may, notwithstanding 
such lease, from time to time, by notice in writing to the lessee or 
lessees, or any of them, exclude oysters from being taken in any 
particular part of such fishery. 

In any such lease it shall be lawful for the Governor to comprise 
.55 such part of the foreshore adjacent to the oyster beds as he shall think 

sufficient for the purpose of protecting the special fishery, and for the 
use of the lessees thereof. 

23. The boundaries of every artificial oyster-bed, and of every Bouuda.ries 
natural oyster-bed whereof any person or persons shall have the ?Ys~er-beds to be 

. , , . . , , ., md1cated by marks. 
00 exclusive license of use, shall respectively be d1stmgmshed by pdsts or 

2 

~----
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marks, to be approved by an Inspector, set up by the occupier thereof, 
on that part of the shore, not being private property, from which the 
boundaries of such oyster-bed may be sufficiently indicated. 

Where any such oyster-bed cannot be conveniently marked by 
posts or otherwise on the shore, the same may be indicated by buoys- 5 
or other floating marks approved as aforesaid. 

24. If at any time during the currency of any exclusive license 
the Chief Inspector shall certify under his hand to the Governor that 
the holder of such license, or any person by his direction or permission, 
is managing or using the oyster-bed in such manner that the same :is 10 

. likely to be exhausted or greatly reduced in value, the Governor may, 
by Order in Council, cancel and revoke such license. 

On the gazetting of such Qyder in Council the license affected 
thereby, and all rights and privileges acquired. unclei· such license, 
shall absolutely cease and determine. 15 

OFFENCES. 

25. If any person shall wilfully interfere with or remove oysters 
from any artificial oyster-bed, or from any natural oyster-b~d during 
the currency of any exclusive license for the use thereof, without the 
consent of the occupier of such bed, every such person shall forfeit 20 
and pay a penalty of not less than twenty shillings, nor more than ,fifty 
pounds, and shall also, in addition to such penalty, forfeit and pay to 
the party aggrieved such sum of money not exceeding .fifty pounds as 
shall appear to the Justices before· whom such person shall be con
victed to be a reasonable compensation for the damage and injury 25 
done. 

26. If any person shall, by any means whatsoever, take any 
oysters from any natural oyster-bed lying below the level of the lo,vest 
water of spring tides, or shall dredge for oysters, or use any oyster
dredge or any net, instrument, or engine whatsoever in or upon any 30 
such natural oyster-bed for the purpose of taking or catching oysters, 
although no oysters shall be actually taken, or shall with any net, 
instrument, or engine dra.g upon the ground or soil of any such 
natural oyster-bed without having a license under this Act, every such 
person shall forfl:Jit and pay a penalty not exceeding five pounds. 35 

27. If any person, whilst lawfully taking, catching, or dredging 
for oysterR on or from any natural oyster-bed, shall happen to 
take, any oyster-brood, spat, cultch, or small oyster the shell 
of which shall be less in circumference than a crown piece, and shall 
not, within six hours thereafter, return in a living state such brood, 40 
spat, cultch, or small oyster as aforesaid to such natural oyster-bed, 
every such person shall forfeit and pay a penalty not exceeding ten 
pounds. 

28. The provision lastly hereinbefore contained shall not apply 
to any person taking such oyster-brood, spat, cultch, or small oysters 45 
as aforesaid for the purpose only of supplying or replenishing any such 
artificial oyster-bed as hereinbefore mentioned. 

29. It shall be unlawful to drag or to draw on to the dry land 
any net containing fish, but all such nets shall be emptied in the 
water; and any person offending against, or assisting, any person 50 
offending against, this section,, shall for eve:ry such offence be liable to 
a penalty not exceeding twenty pounds. 

Penalty for fishing in 30. If any person take, during any close season for any species 
A1loJl8 aeaeon. of fish or oysters, any fish or oysters of sueh species, he shall for 

every such offence be liable to a penalty of not more than twenty 55 
pounds. 



. Fisheries. 1r Penalty for taking 
seals in close season. 

31. If any person take any seals during any close :season fo1 
seals, he shall for every such offence be liable to a penalty not exceed: .. h & d fi h' · · 

ing Jilty pounds, and in addition thereto shall be liable to a further '~r'to ~~ af~rfei:ea~g 
penalty not exceeding ten pounds in respect of each seal so taken. · 

:~2. All fish, oysters, or seals unlawfully taken during any close F, 
season, and the baskets or other receptacles thereof, shall be forfeited ; gea.tiors 
and also,-

5 

'u 
'·llll81 

'ed 

Qver and above any other penalty, all gear, tackle, or other 
apparatus in any boat used for such unlawful fishery, and all other 

10 gear, tackle, apparatus, or other implements otherwise used therein, 
shall be forfeited to Her Majesty. 

33. All fish, oysters, or seals, and all baskets or other receptacle Disposal of forfeit, 
therefor, and nets, gear, tackle, or other apparatus forfeited under the fish and gear, &c. 

provisions of this Act, may be seized by any Inspector or constable, 
15 and disposed of in accordance with any general or special directions 

of the Chief Inspector of the district. 
34. If any person buys, sells, or exposes for sale, or has in pos- Penalty for eelling 

session anv fish ovsters or seals tal'en in contravention of this Act fish co~trary to 
' " ' J ' < \.. reaulat1ons. or of general regulations, he shall be liable for each offence to a " 

20 penalty not exceeding twenty pounds ; and fish, oysters, and seals so 
taken, and the baskets or receptacles therefor, shall be forfeited. 

And any person found in possession of any fish, oysters, or seals 
so taken, or of any part or portion thereof, shall be deemed to have 
obtained the same in violation of this Act, except only upon legal 

25 proof to the contrary, which proof shall devolve wholly upon the 
person accused. 

35. If any person knowingly takes or assists in taking in Introduced fish not 
any fishery of the colony, any fish not indigenous to New Zea- to be taken. 

Jand, or any fish of the same species as such non-indigenous 
30 fish introduced into such waters within three years after the intro

duction thereof, or within such further time as may, from time 
to tirne, be appointed under any regulations, or if any person shall 
inadvertently capture any such fish and shall not forthwith return the 
same, with as little injury as possible, to the water in which they were 

35 captured, he shall be · liable for every such offence to a penalty of 
not less than twen~y pounds. 

The Governor may, by writing under his hand, authorize any 
person, to be named in such writing, to fish for and take any fish not 
indigenous in New Zealand, or the ova of any such fish, for the purpose 

40 of ascertaining and verifying the existence or increase of any such fish, 
or for tl,.e purpose of propagating such fish in waters other than those 

Governor may 
authorize fish to be 
taken fo1· purposes 
of propagatiou. 

from which the same are taken. , 

36. If any person puts, or attempts to put, 01' assistsin putting into Poisonous ma~erial 

any fishery of the colony any poisonous, deleterious,. or noxious material !~~e~~ be put m 
45 with intent to destroy any fish therein, or knowingly permits such 

poisonous, deleterious, or noxious material to fl.ow or be cast into any 
river, creek, stream, pond, or lake, and thereby cause the destruction 
of any fish therein, he shall be guilty of a misdemeanour punishable 
by a fine not exceeding fifty pounds, or by imprisonment for a term 

50 not exceeding tu:o years. 

37. Any person who uses dynamite or other explosive substance Prohibition o~th~ 

to en t eh or destroy fish in a fishery shall be liable, on summary con- ;:het~:amite m 
viet! fl n, either to a fine not exceeding twenty pounds, or, in the dis-
cretion of the Court, to be imprisoned with or without hard labour for 

55 a tel'm not exceeding two months. 

PROCEDURE. 

88 .. Any offence committed under this Act on the sea-coast. or Ofl'PnPP• ""~-a•&-> 
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10 Fisheries. 

58. The following Acts are hereby repealed ; that is to say,-
1866, No. 57.-" The Oyster Fisheries Act, 1866." 
1867, No. 34.-" The Salmon and Trout Act, 1867." 
1869, No. 50.-" The Oyster Fisheries Act Amendment Act, 1869." 
1874, No. 71.-" The Oyster Fisheri!:)s Act Amendment Act, 1874." 
1877, No. 45.-"The Fish Protection Act, 1877." 
1878, No. 42.-" The Fisheries (Dynamite) Act, 1878." 
1878, No. 43.-" The Seals .l!'isheries Protection Act, 1878." 

By .A.uthority: GllOBGll DlDSBU:&Y, Government Printer, Wellington.-1880 •. 
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