
FACTORIES BILL

EXPLANATORY MEMORANDUM

THE purpose of this Bill is to re-enact the Factories Aet, 1921-22, and its
amendments, with. additions and alterations, the most important of which are
referred to below.

In the rewriting of the legislation more modern forms of words have been
used and the clauses have been arranged in a more logical sequence. The
result is that certain of the present sections have been split up. To enable
a eomplete comparison to be made with the present legislation, references to
the present legislation are given in the margin, and a table follows which
indieates where the present legislation appears ( either in the same form or
in a modified form), and whieh indi cates what legislation has been omitted.

MAIN DIFF.ERENCES FROM THE PRESENT LAW

Preliminary

Clause 2: The definition of the term " factory " has been extended to
inelude plaees where milk is pasteurized, and also abattoirs.

Registration of Factories

CZauses 9 to 14: The Factories Aet, 1921-22, provides (seetion 12) that
where an Inspector requires defects in a proposed factory to be remedied
there is an appeal to the local authority, and from it to the Medical Officer
of Health. It is provided (elause 11 (3) ) that the appeal shall now be to a
Magistrate, as with other appeals against requisitions of Inspectors.

The registration year, which at present expires on 31st Mareh, is altered
(clause 14) to expire on 31st January.

The scale of annual registration fees is increased from a minimum of ls.
and a maximum of £2 101 to a minimum of ls. and a maximum of £5 5s.

(First Schedule).
Records and Notices in Factories

Clause 17: This elause, whieh is based on the Factories Aet, 1937 (Imp ),
requires occupiers of faetories to keep a record of all aeeidents of whieh
they have knowledge.

Hours of Work end. Overtime
Clcuses 19 to 21: Overtime is entirely prohibited in the ease of any

boy or girl under sixteen years of age. The restrictions as to overtime
that at present apply to women and boys are now extended to youths (i.e.,
males between the ages of sixteen years and eighteen years).
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Holidaus i# 1,actories

CLause 32: The provision permitting, in the ease of newspapers, the
substitution of other working-days as whole holidays in lieu of Boxing Day,
Easter Monday, Labour Day, and the Sovereign's birthday has been omitted,
consequentially on an agreement being arrived at between the employers'
and the workers' organizations.

Paume*t of Wages

Clause 34: The minimum wage is raised (without prejudice to the
Minimum Wage Aet, 1945) to £1 a week, increased by half-yearly increments
of Ss. a week to £2 10s. a week, which is payable after three years.

Employment of Wome91 and Young Perso,18

Clause 37: It is provided (subelause (6) ) that a medical certificate as
to the fitness of any boy or girl under sixteen years of age for a proposed
employment, must be obtained by the employer and produced to the Inspector,
before the Inspector may issue the requisite certificate of fitness.

Clause 38: The period of prohibition o f the employment of women after
eonfinement is extended from four weeks to six weeks, which is the period
speeified in the I.L.0. convention (subelause (1) ).

Subelause (4) has been reeast and follows the Factories Act, 1937 (Imp.).

Subelause (5) is new, and is based on section 57 (2) of the same Act.

TFork do#e Ehetultere then in Factories

Clause 39: Section 30 of the Factories Act, 1921-22, and section 11 of
the Factories Amendment Aet, 1936, relating to the " giving out " of work
iii connection with textile or shoddy material and the licensing of " out-
workers " may under seetion 10 of the Factories Amendment Aet, 1936, be
applied by Order in Council to other classes of work. This clause makes the
existing provisions of seetion 30, as amended in 1936, of general application.

Safety Proves{ons

CLause 41: Subelauses (2) and (3) are new and are based on the
Factories Aet, 1937 (Imp.).

Subelause ( 6) is new and is based on a provision in force in Victoria.

Clauses 42 and 43: These clauses are new and are based on the Factories
Act, 1937 (Imp.).

Ctause 44: This clause has been reeast on the lines of the Factories
Aet, 1937 (Imp.).

Clause 45: This clause is new.

Clauses 46 and 47: These clauses are new and are based on the Factories
Aet, 1937 (Imp.).

Clause 48: Subelauses (1) and (3) are new and are based on the
Factories Aet, 1937 (Imp.).

Heattk and Welfare Provisions

Ctause 54: Subclause (2) is new and is based on the Factories Aet, 1937
(Imp.).
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Clause 55: Subelauses (2) and (3) are based on the Factortes Act, 1937
( Imp.). At present 250 cubic feet is the minimum air space in New
Zealand (Factories Consolidating Regulations 1937 ( Serial number 192/1937),
Reg. 23), and the second proviso to subelause (2) provides for time being
allowed to existing factories to bring the air spaee allowance up to 400 cubic
feet.

Clause 56: Subelause (2) is new and is based on the Factories Aet, 1937
(Imp.).

Clause 57: This is new and is based on the Faetories Aet, 1937 (Imp.).

CZa„Ie 58: Subelause (1) is new and is based on the Factories Act,
1937 (Imp.).

Clawe 60: This is new and is based on the Factories Act, 1937 (Imp.).
Ckiwe 61: Subelause (2) is new and is based on the Factories Act, 1937

(Imp.).

Clauses 62 to 67: These clauses are new and, except for clause 66, are
based on the Factories Aet, 1937 (Imp.).

Clause 69: The present provision (section 25 of the Factories Aet,
1921-22) applies only in respect of women and boys. This clause is of
general application. Provision is also made for canteens to be provided in
certain eases.

(Nmuse 77: This clause eonfers on officers of the Department of Health
the powers of Inspectors of Factories for the purposes of clauses 54 to 76.

Clause

(Imp.).

Safety and Health a#d Wetfare Regutatiom

78: This elause is new and is based on the Factories Act, 1937

Requisitions by Inspector

Clause 79: This clause is new, and should be read in conjunction with
clause 82 (giving a right of appeal against requisitions) and clause 83
(authorizing cancellation of registration of a factory for non-compliance with
a requisition).

Clause 80: This clause is an extension of the existing provision (para-
graph (16) of seetion 66 of the Factories Act, 1921-22) in that it applies
to any alteration to the building and not merely to alterations for sanitary
purposes, and it also provides a procedure whereby the owner may appeal
against the requisition.

Clause 83: This clause is new.

Offences, Pmwilties, amd Procedure

Clause 85: The maximum penalty is increased by this clause from £10
to £25, in eases where no other penalty is expressly provided.

MisceZZatteous Provisioms

07ause 95: This clause is new.

Clause 99: Subelauses (2), (3), and (4) are new.
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Hon. Mr. O'Brien

FACTORIES

ANAL

Title.

1. Short Title. Commencement.

2. " Factory" defined.
3. Interpretation.

ADMINISTRATION

Itbspecton

4. Appointment of Inspectors.

Inspection

5. Powers of Inspectors. Non-

disclosure of information.

6. Oecnpiers to allow entry and
inspection.

7. Obstruction of Inspector.
8. Inspector to have certificate of

appointment.

Registration of Factories

9. Factory not to be used until
registered.

10. Application for registration.
11.Examination of intended

factory and remedying of
defects.

12. Mode of registration.
13. Increased fee if employees

increased.

14. Duration of registration.

YSIS

Records and Notices in Fagtories

15. Wages and time book.
16. Notice to be exhibited and

maintained.

17. Record of accidents.

18. Failure to keep records and
exhibit and maintain notices.

WORKING-HOURS, HOLIDAYS, AND
WAGES

Howrs of Work Mind Overt+me

19. Limits of working-hours.
20. Prohibition and restrictions as

to overtime.

21. Permit for overtime worked by
women and by youths.

22. Payment for overtime worked
unlawfully.

23. Prevention of evasion of pro-
visions as to working-hours.

24. Overtime in fruit - canning
factories.

25. Working-hours and overtime in
laundries.

Holdays 411 Factories

26. Holidays and half-holidays to
be allowed in factories.

27. Poll of eleetors as to half-

holiday in factories.
28. Wages payable for holidays

allowed and for holidays and
Repeal half-holidays worked
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2 Factories

29. Wages payable for work on
Sundays.

30. Special provisions in respect of
dairy factories.

81. Modification by Order in Coun-
cil of requirements as to pay
for work on holidays and
Sundays.

32. Special provisions as to news-
papers.

33. Special provisions as to employ-
ment of women and youths
on holidays and half-holidays
in milk-preserving factories.

Paymeat of Wages

34. ProvisionB as to remuneration

for persons employed in fae-
tories.

35. Certificate of employment.
36. No premium to be charged for

employment in factory.

EMPLOYMENT OF WOMEN AND
YOUNG PERSONS

37. Restrictions as to ages of boys
and girls in factories.
Certificates of fitness.

38. Restrictions on employment of
women and young persons.

WORK DONE ELSEWHERE THAN IN

FACTORIES

39. Provisions as to work let out to

be done elsewhere than in
factories.

40. Penalty where factory employee
works elsewhere than in

factory.

SAFETY, HEALTH, AND WELFARE

Safety Pro'uis.ons

41. Machinery.
42. Cleaning, &c., of machinery by

women, youths, or boys.
43. Training and supervision of

young persons working at
machines.

44. Vessels containing dangerous
liquids.

45. Precaution where workers em-

ployed under loads.
46. Limitation oii loads to be carried.
47. Safe means of access and safe

place of employment.
48. Construction and maintenance of

floors, passages, and stairs.
49. Rules where noxious or dangerous

gas or material exists.
50. Inspector may require special

action by oeeupier. 84.

51. Penalty for failure to comply 85.
with safety provisions,

52. Procedure in ease of accident.

53. Means of escape in case of fire.

Health and Welfare Provisio'na
54. Cleanliness.

55. Overcrowding and airspace.
56. Ventilation and removal of

steam, fumes, and dust.
57. Lighting.
58. Temperature and heating

appliances.
59. Sanitary convenienees.
60. Drainage of oors.
61. Drinking-water.
62. Washing facilities, &c.
63. Accommodation for clothing.

64. Facilities for sitting.
65. First-aid facilities.

66. Rest room for women.

67. Protection of eyes in certain
processes.

68. Wet spinning.
69. Meals in factories.

70. No meals where noxious praeess
carried on.

71. Special provisions as to fae·
tories handling food.

72. Health of assistant likely to
Bontaminate food, &c.

73. Extension to other factories

of provisions as to food
factories.

74. Checking spread of disease.
75. Nuisance adjoining factory to

be removed.

76. Proceedings as to nuisances or
sanitary defects under other
Acts.

77. Powers of officers of Department
of Health.

Safety oma Health Qnd Welfare
Regtdations

78. Special regulations for safety,
health, and welfare.

GENERAL

Requ€*tions by Inspector

79. Inspector may require any
defect to be remedied.

80. Liability of owner as to cost
of alterations.

81 Form and service of requisitions.
82 Appeals against requisitions.
83 Registration of factory may be

refused or cancelled for non-

compliance with requisition.

01 ences, Pmlties, and
Procedure

Offences.

Fine where no specific penalty
provided.
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86. Power to order eontravention
to be remedied.

87. Fine on parent or guardian if
young person employed in
breach of Act.

88. Forgery of certificate, ke.

89.Occupier may have actual
ofiender charged.

90. Proceedings to be before
Magistrate alone.

91. Provisions as to procedure.

92. Right of appeal.
93. Evidence as to employment in

breach of Act.

94. Civil liability to pay overtime
or wages not affected.

Miscellaneous Prodei.8{<ms

95. Matters may be completed by
different Inspector.

96. Mode of computing persons
employed in factory.

97. Awards and industrial agree-
ments to be read subject to
this Act.

98. Annual report.
99. Regulations.
100. Act not to apply to shearers.
101. Repeals and savings.

Schedules.

3

A BILL INTITULED

AN Aer to consolidate and amend certain Enactments Title.

of the General Assembly relating to Factories.

BE IT ENACTED by the General Assembly of New
5 Zealand in Parliament assembled, and by the authority

of the same, as follows:-
1,. (1) This Act may be cited as the Factories Short Title.

Act, 1946.
(2) This Act, except sections *ine to fourteen Commencement.

10 thereof, shall come into force on the Brst day of
April, nineteen hundred and forty-seven. Sections

nime to fourteen, of. this Act shall come into force

on the /irst day of Ja#uart/, nineteen hundred and
forty-seven.

15 2. (1) In this Act, unless the context otherwise " Factory"
defined.

requires, " factory " means-
Cf. 1921-22,

(a) Any building, office, or place in which one or No, 49, s. 2
more persons are employed, directly Or 1936, No. 7, s. 2
indirectly, in any handieraft, or in preparing

20 or manufacturing goods for trade or sale,
and includes any building, office, or place in
whieh work sueh as is ordinarily performed
in a factory is performed for or on behalf
of any local authority whether for trade or

25 sale or not; but does not include any building
in course of erection, nor any temporary
workshop or shed for workmen engaged in
the erection of such building; but includes-

( b) Every bakehouse; and



1939, No. 19

Cf. 1921-22,
No. 42, s. 64

interpretation.

Cf. ibid., s. 2

, See Reprint
of Statutes,
Vol. VI,
p. 1061

4 Factories

(c) Every building or place in which steam or other
mechanical power or appliance is used for the
purpose of preparing or manufacturing goods
for trade or sale, or packing such goods for
transit; and 5

(d) Every building or place in which electrical
energy is generated or transformed as an
illuminant or a motive power for trade or
sale, or in which coal-gas or any other form
of gas is produced for like purposes; and 10

(e) Every laundry, whether the persons employed
therein receive payment or not; and

(f) Every building or place in which the business
of pasteurizing milk is carried on for trade
or sale otherwise than on a farm; and 15

(g) Every abattoir within the meaning of the Meat
Act, 1939.

(2) Where the operations of a factory are carried
on in several adjacent buildings, enclosures, or places,
all of them shall be included as one and the same 20
factory, notwithstanding that they may in fact be
separated or intersected by a road, street, or stream,
or by any building, enclosure, place, or space not
forming part of the factory.

3. In this Act, unless the context otherwise 25
requires,-

" Bakehouse " means a building or place in which
any article of food is baked or prepared
for baking for sale for human consumption :

" Boy " means a male person under the age of 30
sixteen years:

" Court " means a Court presided over by a
Magistrate:

" Inspector " means an Inspector of Factories
appointed under this Act: 35

" Inspector of Health " means an Inspector of
Health under the Health Act, 1920:

" Laundry " means a building or place in which
laundry work is performed for hire or
reward: 40
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" Local authority " means the Council of the
borough or county or the Board of the road
district or town district in which any factory
is situated:

66 Male worker " means a male person over the
age of sixteen years:

46 Medical Officer of Health " means a Medical
Officer of Health under the Health Act, 1920:

" Minister " means the Minister of Labour:

" Occupier " means the person occupying any
building, office, or place used or intended to
be used as a factory, and includes any
agent, manager, foreman, or other person
acting or apparently acting in the general
management or control of a factory; and,
where a factory is occupied by a body of
persons, corporate or unincorporate, also
includes the working manager:

" Place ", whether used in conjunction with the
terms " building " or " office " or not,
includes any land whether it is separately
enclosed or not and whether there is any
building or other ereetion thereon or not:

" Prime mover " means an engine, motor, or Ch Factories
Act, 1927

other appliance which provides mechanical (1 Edw. VIII
energy derived from steam, water, wind, and 1 Geo. VI,

e 67),s. 152
electricity, the combustion of fuel, or other (Imp.)
source :

" Sanitary conveniences " includes urinals, water-
elosets, earth-closets, privies, and any similar
convenience:

" Transmission machinery " includes every shaft, CA ibid.
wheel, drum, pulley, system of fast and loose
pulleys, coupling, elutch, driving-belt, or other
device by which the motion of the prime
rnover is transmitted to or received by any
machine or appliance:

" Woman " means a female, irrespective of age:
" Youth " means a male person over the age of

sixteen years but under the age of eighteen
years.

5



Appointment
of

Inspectors.

Cf. 1921=22,
No. 42,
ss. 3,4

Powers of

Inspectors.

Cf. ibid., ss. 5,
6 (2)

6 Factories

ADMINISTRATION

Inspectors

4. (1) There may from time to time be appointed
such number of suitable persons to be Inspectors of
Factories as may be necessary for the purposes of 5
this Act:

Provided that no such person shall be appointed
as an officer of the Public Service unless he has passed
such examination to test his knowledge of the provisions
of this Act and of factory conditions generally as may 10
be prescribed, the examination to be conducted by a
representative Board to be set up under regulations
made under this Act.

(2) There may from time to time be appointed a
Chief Inspector and a Deputy Chief Inspector. 15

(3) On the occurrence from any cause of a vacancy
in the office of the Chief Inspector, and in the case
of the absence from duty of the Chief Inspector (from
whatever cause arising), and so long as the vacancy
or absence continues, the Deputy Chief Inspector shall 20
have and may exercise and perform the powers, duties,
and functions of the Chief Inspector.

(4) The fact that the Deputy Chief Inspector
exercises or performs any power, duty, or function
of the Chief Inspector shall be conclusive evidence of 25
his authority so to do.

(5) Any constable who is authorized in writing to
that effect by the Chief Inspector of Factories may
act as Inspector of Factories, and while so acting
shall have and may exercise all the powers and shall 30
perform all the duties of an Inspector appointed in
accordance with subsection onE of this section.

Inspection

5. (1) Every Inspector may-
(a) Enter, inspect, and examine any factory at all 35

reasonable hours by day and night when
Ite has reasonable cause to believe that any
person is employed therein, and enter, inspect,
and examine by day any place which he has
reasonable cause to believe to be a factory: 40

(b) Take with him in either case a constable to
assist him in the execution of his duty:
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(c) Require the production of the certificate of
registration held by the occupier of a factory,
or any book, notice, record, list, or other
document which the occupier of a factory

5 is by this Act required to keep or exhibit
therein, and inspect, examine, and copy the
same:

(d) Make such examination and inquiry as he
deerns necessary in order to ascertain

10 whether the provisions of this Aet, or of
any Act relating to the public health, are
eornplied with as regards any factory or the
persons employed therein:

( e) Examine with respect to matters under this
15 Act, either alone or in the presence of any

other person, as he thinks fit, every person
whom he finds in a factory, or whom he has
reasonable cause to believe to be or to have

been within the preceding two months
20 employed in a factory, and require such

person to make and sign a statutory
declaration as to the matters with respect
to which he is so examined:

(f) Exercise such other powers and authorities as
25 may be necessary for carrying this Aet into

effect.

(2) No person shall, on an examination or inquiry
by an Inspector under this section, be required to
answer any question tending to ineriminate himself.

30 (3) Except for the purposes of this Act and the Non-disclosure
exercise of his functions under this Aet, an Inspector

of information.

shall not disclose to any person any information which
in the exercise of those functions he acquires with
respect to any factory.

35 6. The oceupier of a factory, his agents and Oceupiers to
allow entryservants, shall at all times furnish the means required and inspection.

by any Inspector, or by any offieer of the local authority, Ch 1921-22,
for an entry, inspection, examination, and inquiry, or No. 42.
the exercise of any other powers under this Act or

s. 6 (1)

40 any enactment relating to the public health or local
government, in relation to the factory.



Obstruction of

Inspector.

Cf. 1921-22,
No. 42, s. 7

Inspector to
have certificate

of appointment.

Of. ibid., s. 8

Factory not to
be used until

registered.

Cf. ibid., s. 9

Application for
registration.

Cf. ibid; s. 10

8 Factories

7. Every person commits an offence and shall be
liable accordingly who-

(a) Without reasonable cause delays an Inspector
in the exercise of any of his powers or duties
under this Act; or 5

(b) Fails to produce any document whieh he is
required under this Act to produce; or

(c) Conceals or prevents, or attempts to conceal or
prevent, any person from appearing before
and being examined by an Inspector. 10

8. (1) Every Inspector shall be furnished with a
certificate of his appointment in the prescribed form,
and on applying for admission to a factory he shall, if
required, produce the certificate to the oceupier.

(2) Every person who forges or counterfeits any 15
such certificate, or makes use of any forged, counter-
feited, or false certificate, or personates the Inspector
named in any certificate, or falsely pretends to be an
Inspector, shall be liable to imprisonment for a term
not exceeding six months. 20

Registration of Factories

9. ( 1) It shall not be lawful for any person to
occupy or use as a factory any building, office, or
place unless it is for the time being duly registered
as a factory under this Act. 25

(2) Every occupier of a factory who commits a
breach of this section is liable to a fine not exceeding
/ive pounds for every day during which the factory is
unregistered.

10. Application for registration shall be made in 30
writing in the prescribed form to the Inspector by or
on behalf of the occupier or intending occupier, and
shall specify-

(a) The name and situation of the factory or
intended factory; 35

(b) The nature of the work to be carried on there-
in, and of the motive power (if any) to be
used therein;

(c) The maximum number of persons to be
ennployed therein; 40

( d) The full name of the occupier or intended
occupier thereof;
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(e) The name or style under which the business of
the factory is to be earried on;

(f) The awards or industrial agreements within
the meaning of the Industrial Conciliation see Reprint

5 and Arbitration Act, 1925, which affect the VI61¤7639
employment of the persons employed or
proposed to be employed; and

(g) Such other particulars as are prescribed.
11. ( 1) As soon as practicable after the receipt of Examination of

intended
10 an application for the registration as a factory of a factory and

building, office, or plaee that is not for the time being remedying of
registered as a factory, the Inspector shall examine the

defects.

Cf. 1921-22,
intended factory in order to satisfy himself that it is No. 42, ss. 11,12
suitable for the purpose for which it is to be used.

15 (2) If the Inspector is of opinion that the intended
factory is defective in any respect, he shall, by
requisition in writing served on the applicant, specify
the defects and inform him that the intended factory
will not be registered until the defects are remedied to

20 the Inspector 's satisfaction.

(3) The provisions of sections eighty-one and eighty-
tivo hereof as to requisitions by Inspectors to occupiers
shall, with the necessary modifications, apply in respect
of requisitions under this section.

25 12. (1) Registration shall be effected by entering Mode of
in a register to be kept for the purpose such parti_ registration.
culars relating to the factory as may be prescribed.

Of. ibid., s. 13

(2) A certificate of registration in the prescribed
form shall be issued to the applicant.

30 (3) The fee specified in the First Schedule to this

Act shall, before the registration is effected, be payable
in respect of every registration of a factory.

13. In any case where during the currency of the Increased feeif emplovees
registration of a factory the number of persons inereasea,

35 employed in the factory is so increased as to require cf. ibid., s. 14
a larger registration fee, the occupier of the factory
shall within seven days thereafter give written notice
thereof to the Inspector and pay the difference in
value between the registration fee already paid and

40 the fee payable on the increased number.
14. (1) The registration of every faetory pursuant Duration of

to the foregoing provisioni of this Act shall continue registration.

in force until the close of the last day of January
Ch ibid., s. 15

next succeeding the date of registration and no longer.
2
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( 2) Every certificate of registration of a factory in
force on the ./irst day of Januarm nineteen hundred
and forty-se veg shall continue in force until the close
of the last day of that month and shall then expire.

(3) Sections nine to fifteen of the Factories Act, 5
1921-22, are hereby repealed.

Records and Notices in Factories

15. (1) In every factory the occupier shall at all
times keep in the prescribed form, or in such other
form as inay be approved by the Inspector, a record 10
ill English (called the wages and time book) showing,
in the ease of each employee,-

(a) The name o f the employee ;
(b) His age, if under twenty-one years of age;
(c) The kind of work on which he is usually 15

employed;
(d) The award or industrial agreement (if any)

within the meaning of the Industrial Con-
ciliation and Arbitration Act, 1925, under
which the employee is employed; 20

(e) The hours of his employment during each week ;
(f) The wages paid each week ; and
in) Such otlier particulars as are prescribed.
(2) The wages and time book in use for the time

heing, and every such book used at any time within 25
the two preceding years, shall at all times be open to
inspection by the Inspector.

(3) The Inspector may at any time during ordinary
working-hours require the occupier to verify the entries
in any wages and time book by statutory declaration, 30
or in such manner and form as may be prescribed by
regulations.

16. The oceupier of a factory shall at all times
pause to be exhibited and maintained in some con-

spieuous place at or near the entrance to the factory, 35
and in such other parts thereof as the Inspector from
time to time directs, and in such a position as to be
easily read by the persons employed in the factory, a
notice containing-

(a) The name and address of the Inspector for the 40
district;
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( b) The holidays and tlie working-hours of the
factory;

(c) An abstract, in the prescribed form, of this
Act;

(d) A statement, in the prescribed form, of the
procedure required to be observed in order
to claim compensation under the Workers' see Reprint

of ;Statutes,
Compensation Act, 1922; and Vol. V, p. 597

( e) Such other partieulars as may be prescribed.
10 17. The occupier of a factory shall keep in the 1lecord of

accidents.
factory a register, in the prescribed form, and shall

Cf. Factories

enter in or attach to the register the preseribed Aet, 1937,
particulars, relating to every accident which occurs iii s. 116 (1) (e)

(Imp.)
the factory and of whieh he has knowledge.

15 18. If the occupier of a factory makes default in Failure to
keep records

faithfully complying with any of the provisions of any :md exhibit und
of the last three preceding sections he shall be liable inaintain

notices.
to a fine not exceeding two pounds for every day on

Lf. 1921-22,
which such default occurs after the lapse of seven No. 42, s. 16 (5)

20 (lays from the date on which the factory was first
registered.

WORKING-HOURS, HOLIDAYS, AND WAGES

Hours of Work and Overtime

19. (1) Subject to the provisions of this Act, no Limits of
working-liours.25 worker shall be employed in or about a factory-
('/. 1945.

( a) For more than forty hours ( excluding meal- No. 39,
times) in any one week; or 8.2 (1) to (4)

(b) For more than eight hours ( excluding meal-
times) in any one day; or

30 (c) For more than four and one-quarter hours
continuously without an interval of at least
three-quarters of an hour for a meal, except
as may be provided in any award or industrial
agreement within the meaning of the

35 Industrial Conciliation and Arbitration Act, sce Reprint
of Statutes,

1925.
Vol. III, p. 939

(2) Subject to the provisions of this Aet, no woman,
youth, or boy shall be employed in or about a factory-

(a) At any time between the hours of six o'clock
40 in the evening of any day and eight o'clock

in the morning of the following day; or
(b) On any Sunday; or
(c) On any holiday or half-holiday.



1945, No. 89

Prohibition

Rnd
restrictions as

tn overtime.

Cf. 1921-22,
No. 42, s. 21

1936, No. 7,
ss. 5, 6 (1),
(4)
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(3) A male worker over the age of eighteen years
may be employed in getting up steam for machinery
in a faetory, or in making preparations for the work
of a factory, beyond the working-hours prescribed by
subsection one of this section, but not for more than 5
one hour in any one day. Every such worker so
employed shall be paid at the ordinary rate for all
time worked by him under this subsection.

(4) In any ease where by the operation of the
provisions of section two of the Factories Amendment 10
Aet, 1945, the limit of the working-hours of any
workers engaged in any industry in which work was
not regularly performed on seven days of the week was
reduced to forty hours a week, those workers shall be
paid for all time worked by them on Saturday at not 15
less than one-half as much again as the ordinary rate.

20. (1) It shall be unlawful to employ any boy or
any girl under sixteen years of age in any factory
beyond the working-hours and times prescribed under
the last preceding section. 20

(2) Subject to the Last preceding subsection and
to the provisions hereinafter contained, the prescribed
working-hours or times may from time to time be
extended, but in the case of women who have attained
the age of sixteen years and in the ease of youths- 25

(a) The extension shall not be more than three
hours in any day ( excluding any time worked
before noon on Saturday), nor more than nine
hours in any week;

( b) The extension shall not be on more than two 30
consecutive days in any week;

(c) The extension shall not be more than ninety
hours in any year, except in any exceptional
case arising, in the opinion of the Inspector,
from any unforeseen circumstance, in which 35
case he may grant a warrant under the neaft
succeeding section permitting the working of
extended hours after the ninety hours in a
year have been worked by any employee, but
the additional hours shall not in the case of 40

any employee exceed thirty in any year, or,
where the Minister consents to the additional

hours exceeding thirty but not exceeding sixty,
shall not exceed sixty in that year; and
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(d) The extension shall not be on any holiday,
half-holiday, or Sunday.

(3) No person who is employed beyond the pre-
scribed working-hours shall be employed on such

5 occasion for more than four hours continuously without
having an interval of at least half an hour for rest
and refreshrnent.

(4) Every person who is employed during extended
hours under this section shall be paid therefor at not

10 less than one-half as much again as the ordinary rate:
Provided that in the case of persons employed in

and at bush sawmills engaged solely at logging,
breaking down, and sawing rough timber the overtime
shall be payable only for the extended hours worked

15 during the week in excess of forty hours:
Provided also that when the ordinary rate is by

time, and not by piecework, the overtime rate shall be
not less than one shilling and ninepenee an hour, and
shall be paid at the first regular pay-day thereafter.

20 21. ( 1) It shall not be lawful to extend the working-
hours or times of any woman who has attained the
age of sixteen years, or of any youth, under the last
preceding section unless the oeeupier of the factory
has first obtained from the Inspector a warrant in the

25 prescribed form.
(2) Written application for the warrant shall be

made to the Inspector by the oceupier previous to the
commencement of the proposed extension, specifying
the names of the women or youths to whom the

30 extension is intended to apply, and the period of the
extension.

( 3) If the Inspector is of opinion that the extension
would be dangerous or hurtful to the health of any
person named in the application, he shall refuse to

35 grant a warrant in respect of that person.
(4) The oecupier shall cause the warrant to be

posted in some conspicuous part of the factory during
the extended hours specified in the warrant.

(5) The Inspector shall keep a record of the names
40 of all those women and youths in respect of whom a

warrant is granted, and shall note against the name
of each the extended hours worked by her or him so
that the full amount of overtime permitted by the last
preceding section shall not in any ease be exceeded.

13
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((i) N (dier shall, cliiring ,«mic part of the working-
clay ilimic:diately preceding that on which tile extension
is intended to apply, be given to each woman or youth
to whoin thi: extension is intended to apply; or, where
sitch notiee is inipracticable, the oceupier shall, in 5
tul<lition to any payment for overtime, provide every
such woman or youth who resides at a further distance
lilan one mile from the factory either with a sufficient
11 leal between the hour at which the factory ordinarily
closes and the liour tit which tlle extension is to coin- 10

mence, or with :171 :illc,wance 01' not less than two
Shillings, such allowance to be paid·on the clay on which
the exteiision is to apply not later than the hour at
whieli» the l'actor,r ordinarily closes.

22. Where any worker is actually employed iii or 15
:11)(mt a lactory cluring extencled lic, urs, he shall be paid
tlierefor in accordance with the provisions of this Act
relating to the payment for overtinie, notwithstanding
that the extension of hours may have been unlawful.

23. For tlic: purposes of the provisions of this Act 20
relating to lionis of work and overtime, all work done
1(,r the oeeupier of a factory, elsewhere than in the
factory, by any person employed in the factory
(whether tho work is or iH not connected with the

business of the factory) shall be deemed to be done 25
whilst employed in the factory, and the time shall be
counted accordingly.

24. The provisioiis of section twenty/ hereof are
hereby modified in respect of fruit-eanning factories
and jam-factories to the extent that the limitations as 30
to overtime contained in paragraphs (b), (c), and (d)
01' subsection two thereof need not he observed during

the period between the first day of January and the
first day of April in any year.

25. (1) Subject to the provisions of subsectic,ii 30
ele„en hereof, this section shall apply in respect of
every lazindry in which two or more persons (whether
einployees or not) are enga,ged.

(2) Except as hereinafter mentioned, no person
40inay he engaged in or about any laundry-

(a) For more than forty hours ( excluding meal-
times) in any one week; or



Factoried 10

( b) For more than eight hours (excluding meal-
times) in any one day ; or

(c) For more than four and one-quarter hours
continuously without an interval of at least

5 three-quarters of an hour for a meal, except
as may be provided in any award or industrial
agreement within the meaning of the
Industrial Conciliation and Arbitration Act, sce Reprint
1925; or

(11' Statutes,

Vol. III, At)3!)

(d) At any time between the hours of six o'clock
in the evening of any day and eight o 'clock
in the morning of the following working-day.

(3) A male person over the age of eighteen years
may he engaged in getting ill») steam for machinery iii

15 a latindry, or in making preparations for the work (, i
a lazinclry, beyond the working-hours prescribed hy tlir
la.xt preceding subsection, but not for more than one
hour in any one day. Every person who (being an
employee) is so engaged shall he paid at the ordinary

20 rate for all time worked by him zinder this 8111)Bc,('tion.
(4) Subject to the provisions hereinafter contained

tlie working-hozirs or tiines prescribed under the l'ove-
going provisions of this section may from time to timr
be extended except in the ease of any boy or any girl

25 under the age of sixteen years, bilt a warrant in the
prescribed form shall be obtained hy the ocenpier of
the laundry from the Tnspector and-

(a) The extension shall not he more than thi·(r
hours in any day (exclii<ling :iny time worked

30 before noon on Silt,111*da>), nor more thali
nine hours in any week ;

(b) The extension shall not be on more tlian two
consecutive days in any week;

(c) The extension shall not he more than ninety

35 hours in any year, except in any exc·(:ptional
ease arising, in the opinion of' tlin Inspretor,
from any unforeseen eirclunst:likee, in which
ease he may grant a wai'rant linder tlic: pro
vision of tliis section permitting ille workifi„

40 of .extended hours after the mnety hours iii
a year have 1)(.4,1! worked by :uly peryon, 1 )111
the additional hol-irs shall not iii the en,se Of
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any person exceed thirty in any year, or,
where the Minister consents to the additional

hours exeeeding thirty but not exceeding
sixty, shall not exeeed sixty in that year; and

(d) The extension shall not, in the case of a person
who is an employee, be on any holiday, half- 5
holiday, or Sunday.

(5) Written application for a warrant for the pur-
poses of the last preceding subsection shall be made
to the Inspector by the occupier of the laundry pre- 10
vious to the commencement of the proposed extension,
specifying the names of the persons (whether em-
ployees or not) to whom the extension is intended
to apply, and the period of the extension.

(6) If the Inspector is of opinion that the extension 15
would be hurtful to the health of any person named
in the application, he shall refuse to grant a warrant
in respect of that person.

(7) The oceupier shall cause the warrant to be
posted in some conspieuous part of the laundry during 20
the extended hours specified in the warrant.

(8) The Inspector shall keep a record of the names
of all persons in respect of whom a warrant is granted,
and shall note against the name of each the extended
hours worked by him so that the full amount of over- 25
time permitted by this section shall not in any ease be
exceeded.

(9) Notice shall, during some part of the working-
day immediately preceding that on which the extension
is intended to apply, be given to each employee to 30
whom the extension is intended to apply; or, where
such notice is impracticable, the oceupier shall, in
addition to any payment for overtime, provide every
such employee who resides at a further distance than
one mile from the laundry either with a sufficient meal 35
between the hour at which the laundry ordinarily closes
and the hour at which the extension is to commence,
or with an allowance of not less than two shillings,
such allowance to be paid on the day on which the
extension is to apply not later than the hour at whieh 40
the laundry ordinarily eloses.

.
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(10) Every person who, being an employee, is
employed during extended hours under subsection four
of this section shall be paid therefor at not less than
one-half as much again as the ordinary rate:

5 Provided that when the ordinary rate is by time,
and not by piecework, the overtime rate shall be not
less than one shilling and ninepence an hour, and shall
be paid at the first regular pay-day thereafter.

( 11) This section shall not apply in the case of any
10 laundry in which the occupier and his wife, or her

husband, as the case may be, are the only persons
engaged in laundry-work.

( 12) Sections mneteen, twenty, and twenty-one of
this Act shall not apply in respect of laundries in

15 respect of which this sectic,n applies.

17

Holidaus in Factories

26. (1) Except as hereinafter provided, the occu- Holidays and
half-holidays topier of a factory shall allow to every person employed be allowed in

in the factory the following holidays, that is to say:- factories.

20 (a) A whole holiday on every Christmas Day, 2. V5-11'
Boxing Day, New Year's Day, Good Friday, 1936, No. 7,
Easter Monday, Anzae Day, Labour Day, and s. 18 (1)
birthday of the reigning Sovereign; and also

(b) A half-holiday on every Saturday from the
25 hour of twelve o 'clock, midday.

(2) Notwithstanding anything contained in this
section it shall be lawful, except as otherwise expressly
provided, for the occupier of any factory to employ
any male person who has attained the age of eighteen

30 years on any whole holiday or half-holiday aforesaid.
27. (1) In the district of every local authority Poll of

( other than a borough included in any of the combined rM-orosi;r2·n
districts of Dunedin, Christchurch, Wellington, or factories,
Auckland as existing under the Shops and Offices Act, ct. 1921-22,

No. 42. s. 3635 1921-22) a poll of the electors of the district maY see Reprin
from time to time be taken in accordance with this of Statutes,
section on a proposal that the weekly half-holiday Vol. III, p. 240
provided for by the last preceding section shall be
allowed in that district on the same day as the day

40 appointed as the statutory closing-day for shops in
that distriet under the Shops and Offices Act, 1921-22.

.

0



18 Factories

(2) If on such poll being taken a majority of the
votes given thereat is in favour of the said proposal,
the result of the poll shall be notified to the Minister
under the hand of the Clerk of the local authority;
and the Minister shall thereupon publish in the Gazette 5
a notice that in the said district the half-holiday under
this Act shall, on and after a date to be specified in
the notice, be allowed on the same day as the day
which is for the time being and from time to time
appointed as the statutory closing-day for shops in 10
that district instead of on Saturday; and every such
notice shall have the force of law in accordance with

the tenor thereof, notwithstanding the provisions of
the last preceding section:

Provided that, notwithstanding the said notice, the 15
occupier of a factory may allow a half-holiday on
Saturday in lieu of the day appointed as the statutory
closing-day for shops, on giving to the Inspector notice
in writing of his desire so to do.

(3) So long as the said notice remains in force all 20
the provisions of this Act with respect to the half-
holiday to be allowed on Saturday shall apply to the
half-holiday to be allowed in pursuance of the notice.

(4) If on sueh poll being taken a majority of the
votes given thereat is against the said proposal, the 25
result of the poll shall be notified to the Minister
under the hand of the Clerk of the local authority;
and the Minister shall publish in the Gazette a notice
that in the said district the half-holiday to be allowed
shall, as from a date to be specified in the notice, be 30
allowed on Saturday, in accordance with this Act; and
every such notice shall have the force of law in accord-
ance with the tenor thereof, and shall supersede any
prior notice published under the authority of this
section or of any former similar enactment. 35

(5) The validity of any notice published by the
Minister in pursuance or intended pursuance of the
provisions of this section shall not be questioned in
any Court whatsoever.

(6) Every such notice shall continue in operation 40
until superseded by a subsequent notice published
linder the withority of this section.
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(7) Until and unless a poll is so taken in any
distriet, and a notice has been gazetted in accordance
with this section, the provisions of the last preceding
section shall apply to that district as if this section

5 were not in force.

(8) Every poll for the purposes of this section shall See Reprint
,of Statutes.

be taken in accordance with the Local Elections and Vol. V p, 4kr
Polls Act, 1925.

( 9) No such poll shall be taken except in pursuance
10 of a petition signed by not less than one-tenth of the

electors of the district and presented to the local
authority, and on the presentation of a petition in
aceordance with this section it shall be the duty of the
local authority to take a poll accordingly.

15 (10) No such poll shall he taken in any district
except on the day fixed for a general election of the
members of the local authority of that district, and
every wuch poll shall he taken simultaneously with the
poll (if any) which is taken in respect of that election:

20 Provided that if no poll has previously been taken
under the authority of this section or of any former
similar enactment in any district, the first such poll
may, on such petition as aforesaid being presented, be
taken on any day fixed by the local authority.

25 28. (1) Wages for each whole holiday allowed to wages payable
for holidaysany person as provided in this Act shall be at the same allowed and for

rate as for ordinary working-days, and shall be paid holidays and
half-holidaysat the first regular pay-day thereafter. worked.

(2) Where any person has been employed in a Cf. 1936, No, 7,
30 factory by any employer at any time during the fort_ s. 14

night ending on the day on which any of the whole 1938, No. 20,
s 17

holidays referred to in section twenty-six of this Act 1941, No. 26,
occurs, he shall be entitled, subject to the *emt sejeceed- s. 25
ing subsection, to receive payment for the holiday from

35 that employer.
(3) Where any person has been employed in a

faetory by more than one employer during the fort-
n ight ending on the day on which any o f those holidays
occurs, he shall be entitled to receive payment for the

40 holiday from such one or more of those employers, and
if more than one in such proportions, as the Inspector
determines.
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(4) The employment of a casual worker merely for
the purpose of baking, or preparing for baking, any
article of food required for sale for human consump-
tion to meet a public demand resulting from the
observance of any of the said whole holidays, shall not 5
for the purposes of the last tioo preceding subsections
be deemed to be employment in a factory.

(5) Subject to the provisions hereinafter contained,
every person who is actually employed in any factory
on any of the said whole holidays shall, in addition to 10
the payment to which he is entitled under the fore-
going provisions of this section, be paid therefor at
not less than double the ordinary rate, and every
person who is actually employed in any factory on any
half-holiday shall be paid therefor at not less than 15
one-half as much again as the ordinary rate:

Provided that where the ordinary rate is by time,
and not by piecework, the rate payable under this
subsection shall be not less than one shilling and
ninepenee an hour, and shall be paid at the first regular 20
pay-day thereafter:

Provided also that where any worker employed in
or about a dairy factory or a ereamery in which not
more than two workers are regularly employed is
actually employed on any of the said whole holidays 25
he may, instead of payment therefor in accordance
with this subsection, be allowed two whole holidays at
such time or times as the occupier may determine,
being not later in any ease than one month after the
close of the season in which the said whole holiday 30
occurred.

29. (1 ) Subject to the provisions hereinafter con-
tained, where any worker employed in a factory in
which work is regularly performed on Sundays is
actually employed on any Sunday, he shall, in addition 35
to his ordinary rate of pay, be paid for the time
worked on such Sunday at not less than the ordinary
rate.
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(2) Except as provided in the Last preceding sub-
section and as hereinafter provided, every person who
is actually employed in any factory on any Sunday
shall be paid for the time worked on such Sunday at

5 not less than double the ordinary rate of pay:
Provided that where the ordinary rate is by time,

and not by pieeework, the rate payable linder this
subsection shall be not less than one shilling and
ninepenee an hour, and shall be paid at the first regular

10 pay-day thereafter.
30. (1) Except as otherwise provided in this

section, no worker shall be employed in or about a
dairy faetory or a ereamery on more than six days in
any one week.

15 (2) The last preceding subsection shall not apply
with respect to any dairy factory or crea]nery in which
not more than two workers are regularly employed.

( 3) The following provisions shall apply in respect
of any worker who is employed on more than six

20 days in any week in or about any dairy factory or
ereamery referred to in the last preceding subsection,
namely:-

(a) The worker shall be entitled to a whole holiday
for every additional day on whieh he has

25 been so employed; or
(b) Instead of allowing the worker any such

holiday, the occupier may, in addition to the
ordinary wages of the worker, pay him at
the ordinary rate for any additional day on

30 which he has been so employed.
(4) All holidays to which a worker becomes

entitled pursuant to paragraph (a) of the last pre-
ceding subsection shall be allowed to him not later

than one month after the close of the season during
35 which he became entitled to them; and, in eases where

payment in lieu of any holiday is made pursuant to
paragraph (b) of the last preceding subsection, the
payment shall be made not later than the close of the
season.

21
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dairy factories.

CA 1936,
No. 7, s. 4
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31. (1) The Governor-General may from time to
time, by Order in Council, modify with respect to any
specified factory or specified factories, or with respect
to any specified elass or specified classes of factories,
subject to such conditions or requirements as he thinks 6
fit, all or any of the requirements of the last three
precedimg sections.

(2) Any Order in Council under this section may
be at any time in like manner amended or revoked.

( 3) Every Order in Council under this section shall 10
have effect according to its tenor.

(4) The Orders in Council made under section
forty-seven of the Finance Act, 1936, modifying the
provisions of sections four, fourteen, and fifteen of the
Factories Amendment Aet, 1936, with reference to the 15
factories or classes of factories referred to in the
Second Schedule to this Act, shall for the purposes of
this Act be deemed to have been made under this
section with reference to the corresponding provisions
of the last three precediag sections. 20

32.(1) Nothing in this Act shall be deemed to
prevent--

(a) Any person being employed in a printing-office
on the half-holiday for the purpose of print-
ing or publishing an evening newspaper, or 25
on one evening of the week ( excepting
Saturday) for the purpose of printing or
publishing a weekly newspaper; or

(b) Any male person, whether above or below the
age of sixteen years, being employed on the 30
half-holiday in the publishing or delivering
of a newspaper.

(2) For the purposes of the foregoing provisions
of this Aet in their application to night workers in a
morning daily newspaper factory, the term " holiday " 35
shall mean the period from noon on the day preceding
the holiday until noon on the day of the holiday, and
the term " Sunday " shall mean the period from noon
on Saturday until noon on Sunday.

(3) For the purposes of this section " newspaper " 40
means a paper containing public news, printed and
published in New Zealand periodically or in parts or
numbers, at intervals not exceeding twenty-six days
between one publication and the next.
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33.(1) Notwithstanding anything contained in special
sections nineteen, twenty, and twenty-six of this Act, rm;nelatsotfo
it shall be lawful for the occupier of any milk- women and

youths on
preserving factory to employ any woman who has holidays and

5 attained the age of sixteen years, or any youth, on half-holidays
any whole holiday or half-holiday during the period ilk-preserving
commencing on the first day of October in any year and factories.
ending on the thirtieth day of April in the next 9/· 1921-2No. 42, s.
succeeding year. 1936, No. 7,

10 (2) Any woman or youth so employed on any whole s. 6 (2)
holiday shall, during the period of twenty-eight days
immediately succeeding the holiday, be allowed a whole
holiday in lieu thereof on such working-day as the
occupier may determine:

15 Provided that, in lieu of allowing such whole
holiday as aforesaid, the occupier may, with the con-
eurrenee of the Inspector, agree in writing, with any
such woman or youth that the whole holidays shall be
allowed to accumulate, and that equivalent holidays

20 shall be taken to commence at a time agreed on, not
being later than the thirty-first day of May next
succeeding the period during whieh the holidays have
been worked. Where the employment of any such
woman or youth is terminated from any cause, the

25 oeeupier shall on such termination allow a holiday or
holidays on full pay for such period as is equivalent
to the holiday or holidays to which the woman or youth
had become entitled under the agreement.

(3) Any woman or youth so employed on any half-
30 holiday shall, during the period of six days immedi-

ately succeeding the half-holiday, be allowed a half-
holiday from the hour of twelve 0'eloek, midday, on
,such other working-day as the occupier may determine.

(4) Any woman or youth employed as aforesaid on
35 any whole holiday, or on any half-holiday, shall be

paid therefor at not less than half as much again as
the ordinary rate:

Provided that where the ordinary rate is by time,
and not by piecework, the amount of the payment shall

40 be not less than one shilling and ninepence an hour, and
shall be paid at the first regular pay-day thereafter.

(5) For the purposes of this section " working-
day " means any day in the week except Sunday.
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Pavment of Wages

34. (1) Every person who is employed in any
capacity in a faetory shall be entitled to receive from
the occupier such payment for his work as is agreed
on, being not less than twenty shillings in any one week 5
during the first six months of employment, increased by
half-yearly increments of five shillings a week until the
end of the third year of employment, and thereafter
not less than two pounds ten shillings a week. No
deduction shall he Inade froin the wages of any boy 10
or of any woman under eighteen years of age, expeI)t
for time lost through the worker's illness or default, or
on account of the temporary closing of the factory for
cleaning or repairing the machinery.

(2) For the purpose of determining the rate of 15
payment to which any person is entitled under this
section, there shall be taken into account all periods of
that person's employment in any factory whatsoever:

Provided that in determining the amount of wages
to which an apprentice employed in any factory is 20
entitled under this section, there shall be taken into
account only the period or periods of his employment
in that factory and in any other factory in which
similar work was carried on at the time of his employ-
ment therein. 25

(3) The rate of payment referred to in sub-
section one of this seetion shall in every ease be
irrespective of overtime.

(4) Payment of wages as provided in this section
shall be made in full at not more than fortnightly 30
intervals.

(5) If the oeeupier makes default for seven days
in the full and punetual payment of any money payable
by him as aforesaid, he shall he liable to a fine not
exceeding one pound for every day thereafter during 35
which such default continues.

(6) Without affecting the other civil remedies for
the recovery of money payable under this section to a
person employed in a factory, civil proceedings for the
recovery thereof may be taken by an Inspector in the 40
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name and on behalf of the person entitled to payment,
irrespeetive of any disability to which that person may
be subject, in any ease where the Inspector is satisfied
that default in payment has been made.

5 (7) Nothing in this section shall be deemed to
derogate from the provisions of the Minimum Wage 1945, No. 44
Act, 1945.

35. (1) The oecupier shall, on the request of any Certificate of
person leaving employment in the factory, give to that employment.

Cf 1921-22,
10 person a certificate under his hand in the prescribed No. 42, s. 38

form stating eorreetly the period during which that
person has been so ennployed.

(2) Every occupier who refuses or negleets to give
any such certificate on the request of any person

15 employed in the factory, or who gives any such eertifi-
cate knowing the same to be false, shall be liable to a
fine not exceeding twenty pounds.

36. (1) No premium in respect of the employment No premium60 be charged
of any person in a factory shall he paid to or received for employment

20 by the ocelipier, whether the premium is paid by the in factory.
Of. ibid.,s. 32person employed or by some other person. (f),(g)

(2) Any occupier who commits a breach of the
provisions of the last preceding subsection shall be
liable to a fine not exceeding ten pounds.

25 (3) In any case where a premium is paid or
received in breach of the provi sions of this section,
or where the oceupier has made any deduction from
wages or received from the person employed or from
any person on his behalf any sum in respect of such

30 premium or employment, then, irrespective of any fine
to which he thereby becomes liable, the amount so paid,
deducted, or received may be recovered from the
occupier as a debt due to the person concerned, and
civil proceedings for the recovery thereof may be

35 instituted by an Inspector in the name and on behalf
of the person concerned, irrespective of any disability
to which that person may be subject.

4
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EMPLOYMENT OF WOMEN AND YOUNG PERSONS

37. ( 1) A boy or girl under fifteen years of age
shall not be employed in any factory except in any
special ease authorized by the Inspector, who shall not
give any such authorization except in the ease of a boy 5
or girl over fourteen years of age who is exempted
under the Education Act, 1914, from the obligation to
be enrolled as a pupil at any school.

(2) A boy or a girl under sixteen years of age shall
not be employed in any factory unless the occupier 10
holds from the Inspector a certificate of fitness relating
to the boy or girl.

(3) The occupier shall, on demand by the Inspector,
produce to him the certificate, and shall, as soon as the
boy or girl to whom any such certificate relates ceases 15
to be employed in the factory, deliver the certificate to
the Inspector who shall hold it for reissue as and when
required for the future employment of the boy or girl.

(4) A certificate of fitness for the purpose of this
section may be obtained without fee. It shall be in the 20
prescribed form and shall specify the full name and
age of the boy or girl to whom it relates, and the
nature of the employment for which the boy or girl is fit.

(5) The certificate of fitness may be expressed to
apply either to one or more specified factories, or 25
generally to all factories of any specified description
or class. The certificate may at any time be extended
by the Inspector, by endorsement of the certificate, to
any other spreified factory or description or class of
factories 30

(6) The Inspector shall not grant a certificate of
fitness unless he is satisfied that the boy or girl to
whom it relates is of the age shown therein and either
is over fifteen years of age or is over fourteen years
of age and exempted under the Education Act, 1914, 35
from the obligation to be enrolled as a pupil at any
sehool; and the Inspector shall not grant or extend
a certificate of fitness unless the proposed employer
obtains at his own expense and delivers to the Inspector
a certificate from the Medical Officer of Health or from 40
a registered medical practitioner nominated by the
Medical Officer of Health certifying that the boy or
girl is fit for the employment,
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(7) Evidence as to age may be given by production
of a certificate of birth (which, for the purposes of this
section, the Registrar of Births and Deaths shall supply
to the Inspector without fee), or by a statutory deelara-

5 tion made by any person competent to depose to the
fact. A statutory declaration for the purposes of this
section shall be exempt from stamp duty.

(8) The Inspector shall keep a register of all certi-
ficates of fitness issued by him.

10 (9) A certificate of fitness shall not operate to limit
or remove any of the restrictions or conditions imposed
by this Act in respect of the employment of boys or
girls.

(10) Every employer who pursuant to this section
15 employs a boy or girl under the age of sixteen years

shall in the month before the employment ceases or
before the boy or girl attains the age of sixteen years,
whichever is the earlier, obtain at his own expense
and deliver to the Inspector a certificate from the

20 Medical Officer of Health or from a registered Inedieal
practitioner nominated by the Medical Officer of Health
as to the state of health of the boy or girl.

38. (1) No woman shall be permitted, during the Restrictions on
employment ofperiod of six weeks immediately following her confine- women and

25 ment, to work in any factory other than a factory in young persons.
which only members of the same family are employed. Cf. 1921-22,

No. 42 ss 24

(2) No woman, boy, or youth shall be employed in (c), 24 (i),
any room in which the making of white-lead is carried (iv), (v), (Vii)
on, or in which is carried on the melting, casting, Ugtadotnj'y

30 pasting, or burning of lead or of any material Con- 1940,
taining lead, or any other work involving the use or Serial number,

1940/212,
movement of, or contact with, any oxide of lead. Reg. 3

(3) No boy or girl under sixteen years of age shall
be employed in any room in which any dry grinding in

35 the metal trade is carried on.
(4) No girl under eighteen years of age shall be CA Factories

Act, 1937,employed in any part of a factory in which there is s. 57 (Imp.)
carried on-

(a) The process of melting, or of blowing glass
40 other than lamp-blown glass; or
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(b) The process of annealing glass other than plate
or sheet glass; or

(c) The evaporating of brine in open pans, or the
stoving of salt.

(5) The Governor-General may from time to time 5
by Order in Council extend the provisions of sub-
section three or subsection four of this section to any
process in which, on account of the special circumstances,
it appears to him undesirable that workers such as are
referred to in the said subsections should be employed, 10
and, if he is satisfied that owing to a change in the
circumstances in which any process specified in sub-
section four of this section is carried on the provisions
of that subsection ought not to apply, or ought to be
relaxed, with respect to that process, he may by Order 15
in Council direct that that subsection shall to such

extent and subject to such conditions as may be specified
in the Order in Council, cease to apply to that process.
Any Order in Council under this subsection may be
varied from time to time or may be revoked by the 20
G overnor-General by Order in Council.

WORK DONE ELSEWHERE THAN IN FACTORIES

39. (1) The occupier of a factory shall not let or
give out work of any description to be done by any
person elsewhere than in a registered factory unless 25
that person is the holder of a license for the time being
in force under this section.

(2) The occupier shall not at any time employ a
greater number of persons holding licenses under this
section than one for every ten or fraction of ten 30
persons for the time being employed by the oeeupier
in the factory.

(3) Every application for a lieense under this
section shall be made by the occupier to the Inspector,
and shall be accompanied by such fee as may be 35
prescribed.

(4) No license shall be granted by the Inspector
unless he is satisfied-

(a) That the person to whom the application relates
is in necessitous circumstances or is for 40

special reasons unable to work in a factory;
and
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( b) That the place where the work is to be done is
suitable; and

(c) That the rate of remuneration to be paid for
the work is substantially equivalent to or is

5 higher than the rate that would be payable if
the work were done in the factory.

( 5) Every license granted under this section shall
remain in force for twelve months or for such shorter

period as may be specified in the license :
10 Provided that any license may be at any time re-

voked by any Inspector if he eeases to be satisfied as
to any of the matters mentioned in the last preceding
subsection.

(6) If any application for a license under this
15 section is refused, or if any license granted under this

section is revoked, there shall be a right of appeal to a
Magistrate, exereisable in any case either by the
occupier of the factory or by the person in respect of
whom the application is made or by the licensee. The

20 provisions of section eighty-two of this Act as to
appeals from requisitions shall, with the necessary
modifications, apply with respect to appeals under this
section.

(7) The oeeupier of a factory shall at all times keep
25 a record showing with respect to eaeh person holding a

license under this section-

(a) IIis full name and address, and the situation of
the place where he does the work;

( b) The quantity and description of the work done
30 by him; and

(c) The nature and amount of the remuneration paid
to him therefor.

(8) If any person to whom work is let or given out
to be done elsewhere than in a registered factory

35 directly or indirectly sublets the work or any part
thereof, whether by way of piecework or otherwise, he
commits an offence and shall be liable to a fine not

exceeding ten pounds.
(9) If the oeeupier by whom any work is let or given

40 out as aforesaid, knowingly permits or suffers in respect
thereof any such offence as is referred to in the last
preceding subsection, he shall be liable to a fine not
exceeding /ifty pounds.

29
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(10) In any proceedings against the oceupier of a
factory in respect of an offence against the provisions
of this seetion, the knowledge of the servants and agents
of the occupier shall be deemed to be his knowledge.

(11) For all the purposes of this section every 5
merchant, wholesale dealer, shopkeeper, agent, or
distributor who lets or gives out work of any descrip-
tion shall be deemed to do so as the oceupier of a
factory, and the provisions, obligations, and penalties
of this section (except subsection two hereof) shall 10
extend and apply accordingly.

( 12) Nothing in this section shall apply in respect
0[ any work which cannot by reason of its particular
nature be performed in a faetory.

40. (1) Subject to the provisions of this section, if 15
any person employed in a factory does any work for the
oceupier of the factory elsewhere than in the factory,
the occupier commits an offence and is liable to a fine
not exceeding ten pounds.

(2) Subject to the next succeeding subsection, if any 20
person employed in a factory does any work for the
occupier of the factory elsewhere than in the factory
he commits an offence and is liable to a fine not

exceeding five pounds.
(3) Nothing in this section shall apply in respect of 25

any work which cannot by reason of its particular
nature be performed in the factory.

SAFETY, HEALTH, AND WELFARE

Safetu Provisions

41. (1) Where belts or pulleys are used in any fae- 30
tory, the factory shall be furnished with belt-shifters or
other safe mechanical contrivances for the purpose of
throwing the belts and pulleys on and off, and wherever
practicable loose pulleys shall be provided, and any
such contrivances shall be so constructed, placed, and 35
maintained as to prevent the driving belt from creeping
back on to the fast pulley.

(2) No driving belt shall be allowed when not in
use to rest or ride upon a revolving shaft which forms
part of the transmission machinery. 40
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( 3) Efficient devices or applianees shall be provided
and maintained in every room or place where work is
carried on by which the power ean promptly be cut off
from the transmission machinery in that room or place.

5 (4) All dangerous parts of any machinery shall be
securely feneed off or otherwise provided with efficient
safeguards.

(5) The safeguard shall not be removed whilst the
appliance to which it relates is in use except for the

10 purpose of making immediate repairs, and in such case
the safeguard shall be replaced as soon as the repairs
are effected.

(6) No female worker, unless her hair is cut short of. Factories
or securely fixed and confined close to her head by a llih:P l

15 net or otherwise, and no worker wearing any apron or (viet.)
loose garment, shall work, or be allowed to work, in
any position where the worker is likely to come into
direct contact with any moving maehinery.

(7) If the Inspector considers any appliance to be
20 iinsafe he may prohibit its use by affixing to it a notice

under his hand containing the words " The use of this
[Name of the appliance-1 is prohibited as being unsafe ".

(8) Such notiee shall not be removed except by the
Tnspector who shall first be satisfied that the appliance

25 has been rendered safe. Until the notice is removed by
the Inspector the appliance shall not be used.

42. A woman, youth, or boy shall not clean or carry Cleaning, &e.,
out any examination, lubrication, or adjustment of of machinery by

women, youths,
any part of a prime mover or of any transmission or boys.

30 machinery while the prime mover or transmission Cf. Factories
machinery is in motion, and shall not elean or earry Act, 1937,

ss. 15, 20
out any examination, lubrieation, or adjustment of (ImI).)
any part of any mae.hinery or appliance if the woman,
youth, or boy would thereby be exposed to risk of

35 injury from any moving part either of that machinery
or appliance or of any adjacent machinery or appliance.

43. A person who has not attained the age of Training and
eighteen years shall not work at any machine in a supervision of
factory unless he has been fully instructed as to the CUgeRons

40 dangers arising in connection with the machine and machines.
the precautions to be observed, and unless- Of. ibid.,

s 21 (1)
(a) He has received a sufficient training in work ('Imp.)

at the machine ; or
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(b) He is under adequate supervision by a person
who has a thorough knowledge and experience
of the machine.

44. Every vat, pan, fixed vessel, structure, sump, or
pit of which the edge is less than three feet above the 5
adjoining ground or platform shall, if it contains any
sealding, corrosive, or poisonous liquid, either be
securely covered or be seeurely fenced to at least that
height, or where by reason of the nature of the work
neither secure covering nor secure fencing to that height 10
is practicable, all practicable steps shall be taken by
covering, feneing, or other means to prevent any person
from falling into the vat, pan, vessel, structure, sump,
or pit.

45. In any ease where any person in a factory is 15
engaged in any work under something which has been
raised or lifted for the purpose of enabling the work
to be done, supports 81]all be placed under that t.hing
to ensure that it does not drop or is not lowered while
the person is so engaged. 20

46. (1) No person shall be employed in any factory
to lift, carry, or move any load so heavy as to be lilfely
to cause injury to him.

(2) Regulations may 110 made linder this Act pre-
scribing the maximum weights that may be lifted. 25
carried, or moved by permoiis employed in factories.
Any such regulations may prescribe different weights
in different cirezimstanc,ps, and way relate either to
persons generallv or to any class of persons or to
persons employed in any class or description of factory 30
or in any process.

47. (1 ) There shall, so far as is reasonably practi-
cable, be provided and maintained in each factory safe
means of access to every place at which any person
has at any time to work. 35

(2) Where any person is to work at a place from
which he will be liable to fall a distance more than

ten feet, then, unless the place is one which affords
secure foot-hold and, where necessary, secure hand-
hold, means shall be provided, so far as is reasonably 40
practicable, by fencing or otherwise for ensuring his
safety.
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(3) Sufficient space shall be provided by the occupier
in every room in a factory in which workers are
engaged to permit reasonable movement without risk
of accident to any worker.

5 48. (1) All floors, steps, stairs, passages, gangways, Construction
and

and ladders which are used or likely to be used by maintenance <, r
persons employed in any factory shall be of sound floors, passages,
construction and properly maintained, whether or not

and stairs.

Ch 1921-22,
they belong to the factory. No. 42,

10 (2) Steps and stairs which are used or likely to be s. 43 (f), (g)
used by persons employed in a factory, whether or not cf. 13'actories

Aet, 1937,
the steps or stairs belong to the factory, shall be pro- s. 25 (Imp.)
vided with substantial handrails, and shall also, if the
Inspector by requisition to the oceupier so directs, be

15 provided with slats or some other sufficient means of
preventing slipping.

(3) All openings in floors shall be securely fenced,
except in so far as the nature of the work renders
such feneing impracticable.

20 (4) If the Inspector considers any stairs or passage
used or likely to be used by persons employed in the
factory, whether or not the stairs or passage belong to
the factory, to be so steep, narrow, winding, intricate,
insecure, or otherwise defective as to be unsafe, he may

25 by requisition to the oeeupier direct the defect to be
remedied.

49. (_1 ) Regulations may be made under this Ae.t Rules where
noxious orprescribing rules to be observed in any factory where dangerous gaa

any noxious or dangerous gas or material exists or is or niaterial

exists.30 generated or used.
Cf. 1921-22,

(2) The said regulations may declare, or may autho- No 42, s. 42
rize the Minister from time to time by notice in the
Gazette to declare, any gas or material to be noxious
or dangerous for the purposes of the regulations.

35 50. Without limiting the foregoing provisions of this Inspector may

Act, the Inspector, by requisition to the occupier of *ebexial
any factory, may for the better prevention of accidents, oeeupier.
require the oceupier to repair or safeguard any specified cf. ibid.,

s. 39 (1) (f)part of the factory or any specified machinery or appli-
1936, No. 7,40 ance therein, or to remedy any specified defect in the 8,16 (b)

factory or in any machinery or appliance therein.
5
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51. (1) If default is made in the faithful observance
of or compliance with any provision contained in any
of the last ten preceding sections or with any requisi-
tion or regulation issued or made thereunder, the
occupier of the factory shall be liable to a fine not 5
exceeding ten pounds, and, in the ease of a continuing
default, to a further fine not exceeding two pounds for
each day during which the default continues.

(2) If in consequence of any such default as afore-
said an accident occurs causing bodily injury or death 10
to any person the occupier shall, in addition to the
aforesaid penalty, be liable to a further fine not
exceeding one hundred pounds, the whole or any part
of which may be applied, in such manner as the Minister
directs, for the benefit of the person injured or of his 15
family or dependants if he has been killed:

Provided that the occupier shall not be liable under
this subsection if earlier proceedings in respect of the
default have been taken and dismissed on the merits

within one month before the accident occurred: 20

Provided also that nothing in this section, and no
penalty imposed under this section, shall operate in any
way to relieve the occupier from any liability whieh,
independently of this Act, he may incur for damage
or compensation in respect of the accident or its 25
consequences.

(3) No person on whom a fine is imposed under this
section shall be convicted under the Inspection of
Machinery Act, 1928, in respect of the corresponding
default under that Act. 30

52. (1) In every case where an accident occurs in a
factory which causes death or serious bodily injury to
any person employed therein the occupier shall forth-
with, and not in any event later than forty-eight hours
after the occurrence of the accident, serve written notice 35
thereof on the Inspector specifying the nature of the
accident, the name and residence of the person killed
or injured, his age, and the place (if any) to which he
has been removed.

(2) For the purposes of the last preceding sub- 40
section the expression " serious bodily injury " means
an injury which is likely to incapacitate the sufferer
for work for at least forty-eight hours,
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( 3) As soon as practicable after receiving notice of
an accident to which this section applies the Inspector
shall make full inquiry into the nature and cause of the
accident, and the nature and extent of the injuries.

5 53. (1) Efficient fire-eseapes shall be provided for
every workroom situate on any floor above the ground
floor.

(2) Regulations may be made under this Aet pre-
scribing the plan and system of fire-escape. In so far

10 as no such regulation is made, the Inspector, if he is
not satisfied with the plan or system adopted, may by
requisition to the oeeupier direct another specified
plan or system to be adopted.

(3) Every door of the factory, whether internal
15 or external, and the outer or entrance door by whieh

persons employed in the factory usually enter or leave,
whether that door belongs to the factory or not, shall
be hung so as to open outwards.

(4) At all times while persons ape aetually working
20 in any room,--

(a) Every door of the room;
(b) Every door of any passage or stairease leading

to the room or serving as a means of
entrance or exit for the room; and

25 (c) The outer or entrance door by which persons
employed in the factory usually enter or
leave,-

shall, whether or not the door belongs to the factory,
be kept clear and unfastened, so as to permit of quick

30 and easy egress.

Health and Welfare Provisions

54. (1) Every factory shall be kept in a clean state,
and free from any nuisance and from any smell or
leakage from any drain or sanitary convenience.

35 (2) Without prejudice to the generality of the pro-
visions of the last preceding subsection,-

(a) Accumulations of dirt and refuse shall be
removed daily by a suitable method from the
floors and benches of workrooms, and from

40 the staircases and passages; and

35

Means of
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Cf. 1921-22,
No. 42, s. 43
(a) to (e)
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No. 42,
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(b) The floor of every workroom shall be cleaned
at least once in every week by washing, or,
if it is effective and suitable, by sweeping
or other method.

55. ( 1) A faetory shall not be overcrowded so as 5
to cause risk of injury to the health of the persons
employed therein.

(2) Without prejudice to the generality of the last
preceding subsection, a factory shall be deemed to be
overcrowded as aforesaid if the number of persons 10
employed at a time in any workroom is such that the
amount of cubic space allowed for every person
employed in the room is less than four hundred cubic
feet:

Provided that the Inspector may, if in his opinion 15
the circumstances are such that a greater spaee should
be allowed, by requisition to the occupier require that
a greater amount of cubic space be allowed for every
person employed in any faetory or workroom in a
factory: 20

Provided also that the Inspector may in his dis-
cretion for such time, not exceeding jive years from the
commencement of this Act, and upon such conditions as
he thinks fit exempt any factory, or part of a factory,
from the requirements of this subsection if the factorY 25
is registered as a factory at the commencement of this
Aet and if the amount of cubic space allowed for each
person employed therein is not less than two hundred
and fifty cubic feet.

(3) In calculating, for the purposes of this section, 30
the amount of cubic space in any room, no space more
tha.n fourteen feet from the floor shall be taken into

account and no space shall be taken into account
unless it is kept properly lighted and ventilated and
clear from all materials, goods, or tools other than 35
those actually used or required by the persons for
whom the space is to be allowed. If a room contains
a gallery, the gallery shall be treated for the purposes
of this section as if it were partitioned off from the
remainder of the room and formed a separate room. 40
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56. (1) Every room in every factory shall be venti- ventilation
and removal oflaied in such manner as to provide a sufficient supply
stearn, furnes,

of fresh air, and to carry off and render harmless, as and dust.
far as practicable, all strain, fumes, dust, and other cf. 1921-22,

5 impurities arising in the eourse of the work carried 024422d), Ce)
on in the faciory. Cf- Factories

(2) In every factory in which, in connection with Act, 1937,
ss 4 (1),

any p_roec,ss car_ried on, there is given off any steam, 47 (1) (Imp.)
fuine, dust, or other impurity of such a character and

10 to such extent as to be likely to be injurious or
offensive to the persons employed, or any substantial
quantity of dust of any kind, all practicable measures
shall be taken to protect the persons employed against
inhalation of the steam, fume, dust, or other impurity

15 and to prevent its accumulating in any workroom, and
in particular, where the nature of the process makes
it practicable, exhaust appliances shall be provided and
niaintained, as near as possible to the point of origin
of the steam, fume, dust, or other impurity, so as to

20 prevent it entering the air of any workroom.
57. (1) Effective provision shall be made for Lighting.

securing and maintaining sufficient and suitable light- Cf. ibid.,
s. 5 (Imp.)ing, whether natural or artificial, in every part of a

factory in which persons are working or passing.
25 (2) Artificial lights shall be so placed and so

shaded that no person employed in the factory shall
be subjected to any avoidable glare.

( 3) All glazed windows and skylights used for the
lighting of workrooms shall, as far as practicable, be

30 kept clean on both the inner and outer surfaees and
free from obstruction.

(4) The Inspector may from time to time, by
requisition to the occupier, require that additional
lighting be installed and maintained or existing

35 lighting arrangements be varied or that provision be
made for the cleaning of lighting apparatus.

58. (1) Effective provision shall be made for Tempei·at u re

and heatingsecuring and maintaining a reasonable temperature in appliances.
each workroom in a faetory, but no method shall be Cf. 1921-22,

40 employed which results in the escape into the air of No. 42,
any workroom of any fumes of such a character and s. 44 (t)

Cf. Factories
to such extent as to be likely to be injurious Or Act, 1937, s. 3
offensive to persons employed therein. (Imp.)
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(2) The Inspector may from time to time, by
requisition to the occupier, require the occupier to
provide and maintain such heating appliances as the
Inspeetor thinks necessary for the comfort of the
persons employed in the factory. 5

59.(1) Sufficient and suitable sanitary conveniences
shall be provided for the persons employed in every
factory, and where members of both sexes are
employed, not being members of the same family, the
convenienees shall be entirely separate for eaeh sex 10
so as to ensure privacy.

(2) The eonvenienees shall be conveniently access-
ible to the persons employed, properly ventilated and
lighted, and built of impervious material or material
that can be easily cleaned, and shall not open directly 15
into workrooms.

(3) The conveniences shall be properly maintained
and kept clean.

60. (1) Where any process is carried on in any
factory which renders the floor liable to be wet to such 20
an extent that the wet is capable of being removed
by draining, effective means shall be provided and
maintained for draining off the wet and protecting
the workers.

(2) In any such ease as aforesaid the Inspector 25
may, by requisition to the occupier, require that
gratings or duekboards shall be provided.

61. (1) An adequate supply of wholesome drinking-
water shall be provided for the free use of the persons
employed in every factory. 30

( 2) Except where water is delivered in an upward
jet from which the employed persons ean conveniently
drink, one or more suitable cups or drinking-vessels
shall be provided at each point of supply with facilities
for rinsing them in drinking-water. 35

62. ( 1) There shall be provided and maintained for
the use of the persons employed in a factory adequate
and suitable facilities for washing, which shall include
soap and clean towels or other suitable means of
cleaning or drying, and the facilities shall be con- 40
veniently accessible and shall be kept in a clean and
orderly condition.
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(2) The Inspector may, by requisition to the
oceupier, require hot water to be provided.

63. There shall be provided and maintained for Accommodation
the use of the persons employed in each factory or Clothing.. Factories

5 adequate and suitable accommodation for clothing not Act, 1937
worn during working-hours; and such arrangements s. 43 (Imp.)
as are reasonably practicable or, when a standard is
prescribed, such arrangements as are laid down thereby
shall be made for drying such clothing as aforesaid.

10 64.(1) There shall be provided and maintained in Faeilities

for sitting.
each factory, for the use of all female workers whose

Ch ibid.,
work is done standing, suitable facilities for sitting s. 44 (Imp.)
sufficient to enable them to take advantage of any
opportunities for resting which may occur in the course

15 of their employment.
(2) In any ease where the Inspector is of opinion

that any workers or class of workers in a factory can
conveniently and satisfactorily do their work, or a
substantial part thereof, while sitting, the Inspector

20 may, by requisition to the occupier, require that
suitable seats be provided for the use of the workers.

65. The occupier of each factory shall provide and First-aid
facilities.

maintain first-aid facilities, appliances, and requisites
to the satisfaction of the Inspector, or, when a standard Cf. ibid.,

s. 45 (Imp.)
25 is prescribed, shall provide and maintain first-aid

facilities, appliances, and requisites of the prescribed
standard.

66. The oeeupier shall provide and maintain to the Rest room fw

satisfaction of the Inspector a rest room available for women.

30 the use of women employed in every factory in which
more than six women are employed, and in every other
factory where the Inspector by requisition to the
occupier so requires.

67. In the case of any process which involves a Protection of
35 special risk of injury to the eyes from particles or certain

eyes in

fragments thrown off in the course of. the process, the processes.
occupier shall provide effective screens or suitable Of. ibid.,

s. 49 (Imp.)goggles to protect the eyes of the persons employed
in the process,
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68. Women and boys shall not be employed in any
factory in which wet spinning is carried on, unless
full and satisfactory provision is made to protect each
of them from being wetted, and, where hot water is
used, to prevent the escape of steam into any room in 5
which any of them are employed.

69. (1) No person shall partake of any meal in
any room in a factory in which any handieraft or
manufacturing process is being. or within the previous
two hours has been, carried on, or in which any person 10
is, or during the previous two hours has been, engaged
in work, except where the nature or continued process
of the work carried on necessitates an employee
partaking of a meal during his working-hours in the
vicinity of the work or process on which he is engaged. 15

(2) Except as aforesaid no person who is entitled
under this Act to an interval for a meal shall be

permitted to do any work or to remain in any work-
room during such interval.

(3) Notwithstanding the forrgoing provisions of 20
this section, where the numbel· 01' persons employed in
the factory does not exceed six the Inspector may
authorize them to take their meals in the workrooni

and to remain therein.

(4) Where the number of persons employed in a 23
faetory exceeds six, the oecupier shall provide and
maintain a suitable room in which they may take their
meals:

Provided that the Inspector may authorize a place
of shelter within the factory to be used for the purpose 30
if he is satisfied that it is adequate for the purpose
and sufficiently secure from the weather and from
pr.blic view:

Provided also tnat tlie Inspector way, by notice in
writing to the occupier, modify the requirements of 35
this subsection if in his opinion the persons employed
can conveniently have their meals at their own homes
or otherwise provide their own accommodation for
meals.
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(5) The room or shelter provided pursuant to the
last preceding subsection shall be furnished and
equipped by the occupier to the satisfaction of the
Inspector with seats and tables, and kept so furnished

5 and equipped, in order to ensure that meals may be
taken with reasonable comfort and security, and the
room and shelter shall not be used for the storage of
materials or goods.

(6) Where the number of persons einployed in a
10 factory and requiring to have meals at the factory

exceeds one hundred, the Inspector may, by requisition
to the oceupier, require that there shall be provided
and maintained a canteen at which the persons

employed ean purchase meals.
15 (7) Where in the opinion of the Inspector it is

desirable that separate accommodation for women
should be provided the Inspector may by requisition
to the occupier require provision to be made
accordingly.

20 70. (1) In every ease where any noxious handi- No meals
where noxious

craft, process, or employment within the meaning of proeess earried
this section is carried on no person employed in the on.
factory shall be permitted to take any meal in any of. 1921-22,

No. 42, s. 34
room or place where the noxious handieraft, process,

25 or employment is being, or, during any previous part
of that day, has been, carried on, anything to the
contrary in the last preceding section notwithstanding.

(2) The Governor-General may from time to time
by Order in Council declare any specified handieraft,

30 process, or employment to be a noxious handieraft,
process, or employment within the meaning of this
section.

71. (1) This section shall apply to every factory Special
provisionswhich is a bakehouse and to every other factory in as to

35 which is carried on the manufacture, preparation, factories
handlingor treatment of any article for sale for human food.

consumption. cf· ibid.,

(2) Once at least in every period of six months ss. 45,46,48

all the inside walls, eeilings, and roofs of every factory
40 to which this section applies, and of every room,

passage, and stairease therein, shall be thoroughly
cleansed with limewash or with such other eleansing
agent as may be approved by the Inspector:

6
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Provided that if within the last preceding three
years they have been properly oil-painted or varnished,
soap and hot water may be used instead of limewash.

(3) For the purposes of the last preceding sub-
section the occupier shall furnish from time to time .5
evidence to the satisfaetion of the Inspector as to how
and when the walls, ceilings, and roofs aforesaid were
cleansed, painted, or varnished, as the case may be.

(4) No place which is on the same level as any
part of a factory to which this section applies, and 10
which forms part of the same building, shall be used
as a sleeping-place unless the place is effectually
separated from the factory by a partition extending
from floor to ceiling and is also fitted with an external
glazed window of at least nine square feet in area, of 15
which an area of at least four and one-half square feet
is made to open for ventilation.

(5) Every cistern or pipe for supplying water to
any sanitary convenience shall be separate and distinct
from every eistern or pipe supplying water to any other 20
portion of the factory.

(6) No sanitary eonvenienee or refuse bin shall
be suffered to exist within or to be connected directly
with any part of the factory in which work is carried
on or materials or goods are kept, prepared, or 25
treated, and no drain or pipe for carrying off fmcal
matter or sewage shall have an opening within any
such part of the factory as aforesaid.

(7) If any person lets as a factory to which this
section applies, or suffers to he occupied or used as 30
such a factory, any building or room with respect to
which any of the provisions of subsection jive or sub-
section sim of this section are not duly complied with
at the time when he so lets it or suffers it to be

occupied or used as aforesaid, that person shall, with- 35
out prejudice to the liability of the oeeupier, be liable
to a fine not exceeding two pounds, and to a further
fne not exceeding ten shillings for every day during
which it i s so occupied or used as aforesaid while the
non-compliance continues. 40
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72.(1) 11' any person employed in or in connection Health of
assistant

with any factory in which any articles for human likely to
consumption or any textile fabric is manufactured, contaminate
prepared, treated, handled, or delivered is in such food, &:s

Cf·1921-22,
5 a state of health that in the opinion of the Inspector No. 42

germs, disease, or other contamination, are likely to ss. 47,48
be conveyed to any of the said articles or fabric, the
Inspector shall forthwith report the matter to the
Medical Officer of Health.

10 (2) The Inspector shall serve on the person so
eiitployed, either personally or by posting it addressed
to him at the factory, a notice requiring him to submit
himself for examination to the Medical Officer of

Health or to some registered medical practitioner
15 nominated by the Medical 0 ffieer of Health.

( 3) The Inspector shall serve a copy of the notice
on the oceupier.

(4) Immediately upon the service of a notice as
provided in subsection tmo hereof the person employed

20 shall cease to do any work in or in connection with
the factory until he has produced to the Inspector a
certificate from the Medical Officer of Health or the

registered medical practitioner nominated by him as
_ aforesaid that the state of health of the person employed
25 is not such that germs, disease, or other contamina-

tion are likely to be conveyed to any of the said articles
or fabric.

(5) If the person employed does any work in
contravention of the provisions of the last preceding

30 subsection before he obtains the said certificate, he
shall be liable to a fine not exceeding two pounds for
every day on which he so does work.

( 6) If the occupier of the factory, after service
upon him pursuant to subseetion three hereof of a

35 copy of a notice under this section, employs the person
to whorn the notice refers before that person has
obtained the said certificate, the oeeupier shall be
liable to the same line as is provided in the last pre-
ceding subsection in the ease of the person so employed.

40 73. The Governor-General may from time to time other factories

Extension to

by Order in Council extend, in whole or in part, and of provisions as
to foodeither with or without modification, the provisions of factories.

the Last two preceding sections to such other class or Cf. ibid., s. 49
classes of factories as he thinks t.
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74. (1) It shall not be lawful to manufacture or
work up goods or materials, or to receive them for
any such purpose, in any factory or dwellinghouse
wherein, to the knowledge of the occupier of the
factory or dwellinghouse, there resides, or works, or is 5
employed any person who is in such a condition as
to be A source of infection for some infectious or

contagious disease.
(2) It shall not be lawful to manufacture or work

up goods or materials, or to receive them for any such 10
purpose, in any factory or dwellinghouse wherein,
to the knowledge of the occupier of the factory or
dwellinghouse, any person who is in such a condition
as to be a source of infection for some infectious or

contagious disease has resided, or worked, or been 15
employed within the preceding fourteen days, unless
and until the factory or dwellinghouse, and all goods
and materials therein, have been disinfeeted to the
satisfaction of a Sanitary Inspector appointed under
the Health Act, 1920. 20

(3) If any goods or materials are found to be or
to have been in any factory or dwellinghouse in breach
of this section, the Inspector of Factories may cause
them to be seized and removed at the expense in all
things of the owner, and may notify the Medical Officer 25
of Health in order that they may be dealt with under
the Health Act, 1920.

(4) A Magistrate may upon a complaint by an
Inspector under the Justices of the Peace Act, 1927
(t}le provisions whereof shall, with the necessary 30
modifications, apply), make an order for the payment
by the owner of all or any of the expenses for which
the owner is liable under this section.

75. (1) If in any building, yard, or place adjacent
to a factory there exists any nuisance or other sanitary 35
defect which in the opinion of the Inspector is likely
to affect injuriously the proper sanitation of the
factory or the health of the persons employed therein,
the Inspector may, by reguisition to the owner or
oeeupier of the building, yard, or place, require him 40
effectually to abate the nuisance or remedy the defect
within a time named in the requisition.
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(2) If the aforesaid owner or occupier fails to
comply with the requisition he shall be liable to a fine
not exceeding jive pounds for every day during which
the non-compliance continues.

(3) The Inspector shall not issue any requisition
under this section until he has notified the local

authority of the nuisance or sanitary defect nor unless
the local authority has failed to cause the nuisance to
be abated or the defeet to be remedied within a

10 reasonable time after it has received the notification.
(4) The provisions of sections eighty to eighty-two

hereof, as to requisitions by Inspectors to occupiers,
shall, with the necessary modifications, apply in respect
of requisitions under this section.

15 76. (1) Where it appears to the Inspector that Proceedings as
to nuisances orany nuisance or sanitary defect in or in relation to sanitary defects

any factory or any building, yard, or place adjacent under other
to any factory may be remedied or dealt with under

Acts.

Cf 1921-22,
any enactment relating to the public health or local N& 42, s. 52

20 government more effectually than under this Act, the (a), (d)
Inspector shall give notice of the nuisance or sanitary
defect to the local authority, and it shall be the duty
of the local authority to take all necessary action
under that enactment to cause the nuisance to be

25 abated or the defeet to be remedied, and if the local
a.uthority fails to aet within seven days, the Inspector
shall give notice concerning the matter to the Medical
Officer of Health.

(2) For the purposes of this section and the last
30 preceding section the Inspector shall have the same

power of entry on and inspection of any building, yard,
or place adjacent to a factory as if those premises
were part of the faetory.

77. (1) Every Medical Officer of Health and Powers of
35 Inspector of Health, and every other officer of the Irtment of

Department of Health authorized in writing in that Health.
behalf by the Director-General of Health or by a cf.ibid.,8.52
Medical Officer of Health, shall have the same powers (b), (c)

1945, No. 39,
and authorities as Inspectors of Factories under the s, 5

40 provisions of this Act and of any regulations there-
under imposing requirements as to health, and sections
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/ice to seven, /ifty-four to seventy-str, seventl/-nine,
eighty-one, eighty-two, eighty-four, eighty-eight, and
ninety-/ive hereof shall extend and apply as if the
references therein to Inspectors included Medical
Officers of Health, Inspectors of Health, and the afore- 5
said other officers of the Department of Health.

(2) If it appears to any Medical Officer of Health,
Inspector of Health, or other such officer of the
Department of Health as aforesaid that proceedings
should be taken for an offence under this Aet in relation 10

to any matter affecting health, he may require an
Inspector of Factories to take proceedings aee o idingly.

Safety and Health and Welfare Regulations
78. (1) Where the Governor-General is satisfied

that any manufacture, machinery, plant, process, or 15
description of manual labour used in factories is of
such a nature as to cause risk of bodily injury to, or
injury to the health of, persons employed in eonnee-
tion therewith, or any class of those persons, he may
from time to time inake such regulations linder this 20
Act as appear to hiln to be reasonably practicable and
to meet the necessity of the ease.

(2) Without prejudice to the generality of the last
preceding subsection, regulations made for the purposes
of that subsection may- 25

(a) Prohibit the employment of, or modify or
limit the hours of employment of, all persons
or any class of persons in connection with
any manufacture, machinery, plant, process,
or description of manual labour: 30

( b) Prohibit, limit, or control the use of any
material, or process:

(c) Modify or extend with respect to any class or
description of factory any provisions of this
Act, being provisions imposing requirements 35
as to safety or health or welfare:

(d) Impose duties not only on oeeupiers, but also
on owners of factories, or premises in which
factories are situate, persons employed in
factories, and other persons. 40
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(3) The Governor-General may also, from time to
time, make regulations under this Act prescribing
what may be regarded as adequate, effeetive, sufficient,
or suitable provision in respect of ventilation, lighting,

,5 temperature, sanitary conveniences, washing facilities,
accommodation for clothing, arrangements for drying
clothing, facilities for sitting, first-aid facilities,
appliances, or requisites, or eanteens.

47

GENERAL

10 Acquisitions by, I*spector
79. In any ease where in the opinion of the Inspector Inspector may

require any
any provision of this Aet imposing requirements as to defect to be

safety, health, or welfare is not being observed or remedied.
complied with or is being insufficiently observed or

15 complied with in relation to any factory, or in any
ease where in the opinion of the Inspector there is any
defect whatsoever in any factory, the Inspector may,
hy requisition to the oeeupier, require that the require-
ments of the Act be duly and properly observed and

20 complied with, or, as the case may be, that the defect
he remedied to the satisfaction of the Inspector.

80. (1 ) Ill any ease where an Inspector has, by Liability of
owner as to cost

requisition to an occupier of a factory, required the of alterations
oecupier to do any thing or carry out any work which Cf. 1921-22,

25 in the opinion of the oceupier cannot be carried out No. 42, s. 66 (h)
without making alterations to a building in which the
factory, or any part thereof, is situate, the occupier,
if he is not the owner of the building, may, within
fourteen days after the requisition is served on him,

30 serve a copy thereof on the owner or on the agent of
the owner.

(2) If the occupier duly serves a copy of the notice
on the owner or his agent as aforesaid he shall be
entitled to recover in any Court of competent jurisdic-

35 tion from the owner, as a debt, such part of the cost
of making the alterations as in the opinion of the Court
is just and equitable ha.ving regard to all the
circumstances of the ease.
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( 3) The owner or his agent shall have the right at
any time within fourteen days after the copy of the
requisition is served on him as provided in subsection
one hereof to appeal to a Magistrate against the requisi-
tion, and the provisions of section eighty-two hereof 5
shall apply accordingly.

81. ( 1) Every requisition by an Inspector under this
Aet shall be in writing under the hand of the Inspector.

(2) A requisition to the occupier of a factory may
be addressed to and served on the occupier under his 10
11Sual business name or style.

(3) A requisition to an oeeupier may be served
either by delivering it to any person who comes within
the definition of the term " occupier " in section tltree

hereof, or by posting it by registered letter addressed 15
to the occupier at the faetory. A requisition so posted
shall be deemed to have been served at the time when

the registered letter would in the ordinary course of
post be delivered.

(4) The requisition, when served as aforesaid, shall 20
1 ,ind every person who by virtue of the definition of the
term " occupier " in section three hereof is deerned to
be an oceupier of the factory.

82. (1) If any occupier considers any requisition by
an Inspector to be unreasonable he may appeal to a 25
Magistrate by filing in the Magistrate's Court nearest
to the factory a notice of appeal in the prescribed form,
Betting forth with reasonable particularity the grounds
of the appeal. A copy of the notic.e of appeal shall he
so.rved on the Inspector. 30

(2) The appeal shall be void unless the notice of
appeal is duly filed as aforesaid within fourteen days
after service of the requisition.

(3) Upon the notice of appeal being duly filed the
Magistrate shall fix a time and place for the hearing 35
of the appeal, being the earliest convenient time, and
the Clerk of the Court shall, by notice in the prescribed
form, notify the appellant and the Inspector of the time
and place fixed for the hearing of the appeal.

(4) On the hearing of the appeal the Magistrate may 40
by order confirm, reverse, or modify the requisition, as
he thinks fit, and the order shall be final and binding
on all parties.
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83. If an occupier of a factory fails to comply with Registration of
factory may bea requisition of an Inspector within such time as may refused or

he fixed by the requisition or by the Magistrate on cancelled for
non-complianceappeal, or, if no time for compliance is so fixed, within with

5 a reasonable time, the Inspector, in his discretion and requisition.
without prejudice to the liability of the oeeupier in
respect of any offence under this Aet, may cancel the
registration of the factory and refuse to re-register it,
or on the expiry of a period of registration may refuse

10 to re-register the factory, until the requisition is
complied with.

Offences, Penalties, and Procedure

84. (1) In every ease where under this Act any Osenees.
requirement, obligation, rule, or provision is imposed C/· 1921-22,

No. 42, s. 53
15 or enacted or required to be observed with respect to

or in connection with any factory, the conduct of its
business, the treatment of the persons employed therein,
or otherwise howsoever, the oceupier shall cause such
requirement, obligation, rule, or provision to be duly

20 and faithfully eomplied with or observed, and if the
requirement, obligation, rule, or provision is not duly
and faithfully complied with or observed the oecupier
eommits an offenee and shall be liable aeeordingly.

(2) In any ease where under this Act any requisition
25 of an Inspector is served on the occupier of a factory

and the requisition is not duly complied with within
such time as may be 1fixed by the requisition or by the
Magistrate on an appeal, or, if no time for compliance
is so fixed, within a reasonable time, the oceupier

30 eommits an offence and shall be liable accordingly.
85. Every person who eornmits any offence against Fine where no

specific penaltythis Act or any regulation made thereunder for which provided.
no specific penalty is elsewhere provided shall be liable cf. ibid., s. 57
to a fine not exceeding tmenty-five pounds for each such

35 offence, and, if the offence is a continuing one, to a
filrther fine not exceeding #ve pounds for each day on
which the offence continues.

86. (1) In any proceedings against the occupier of Power to order
a factory in respect of the non-observance of, or non- to be

contravention

40 compliance with, any requirement, obligation, rule, or remedied.
provision under this Aet relating to safety or to health CA ibid., & 60
or welfare, the Magistrate, in addition to or instead of
imposing a fine, may by order require the defendant

7
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Cf. 1921-22,
No. 42, s. 55

Forgery of
certificate, &13.
Ct. ibid.,s. 54
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to do any specified work or to adopt any specified
means for the purpose of preventing the further non-
observance of, or non-compliance with, the requirement,
obligation, rule, or provision, and may specify a time
within which the order shall be obeyed. The time so 5
specified may from time to time be extended by the
Magistrate on the application of the defendant.

(2) If the Magistrate makes the order instead of
imposing a fine, he shall adjourn the proceedings until
the expiry of the time specified in the order. If the 10
order is duly obeyed he may, if he thinks fit, impose no
penalty in respect of the offence.

( 3) If default is made in duly obeying the order
within the time or extended time specified in that behalf,
the defendant commits an o ffenee and shall be liable to 15

a fine not exceeding tive pounds for every day during
which the default continues. The fine imposed by this
subsection is irrespective of any fine to which the
defendant is liable in respect of the original offence.

87. In every ease where a person under sixteen years 20
of age is employed in a factory in breach of this Act,
then, irrespective of the fine to which the oeeupier of
the factory is liable, the parent or guardian of the
person so employed commits an offence and is liable to
a ]fine not exceeding five pounds and to a further fine 25
not exceeding one pound for each day during which the
offence continues unless he satisfies the Court that the

person under sixteen years of age was so employed
without his knowledge, consent, or connivance.

88. Every person commits an offence and is liable 30
to a fine not exceeding one hundred pounds, or to
imprisonment for a term not exceeding three months,
who--

(a) Forges, eounterfeits, or fraudulently alters any
certificate, consent, notice, requisition, or other 35
document which an Inspector is authorized to
give or issue under this Act ; or

(b) Uses any such document knowing the same to
be forged, eounterfeited, or fraudulently
altered; or 40

(e) Personates any person named in any such docu-
rnent; or

(d) Wilfully makes any false entry in any register,
notice, or book required or authorized under
this Act; or 45
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( e) Gives, issues, or uses any certificate, consent,
notiee, or other doeument under this Act
knowing the same to be untrue in any
material particular.

5 89.(1) Where the occupier of a factory is charged Occupier may
have actual

with an offence under this Act, he shall be entitled upon offender

information duly laid by him to have any other person charged.
whom he alleges to be the actual offender brought Cf. 1921-22,

No. 42, s. 59
before the Magistrate on the same charge; and to

10 enable both charges to be heard together, the charge
against the occupier may be adjourned for such time
as the Magistrate thinks reasonable.

(2) In any such case, if the eharges are heard
together and the offence is proved but the Magistrate

15 finds that-

(a) The offence was committed in fact by the said
other person, without the knowledge, consent,
or connivance of the oeeupier; and

( b) That the occupier had done all that could
90 reasonably be expected of him to prevent the

offence,-
that other person shall be convicted of the offence, and
the oeeupier shall not be guilty of the offence.

(3) If, before the commencement of any proceedings
25 against the occupier of a factory in respect of any

offence under this Act, the Inspector is satisfied that
i f any other person were charged with the offence under
the foregoing provisions of this section that other
person would be convicted of the offence, the Inspector

af) shall proceed against the person whom he believes to
be the actual offender without first proceeding against
the oeeupier. In any such case the provisions of the
la*st preceding subsection shall, with the necessary modi-
fications, apply notwithstanding that no proceedings

35 have been commenced against the occupier.
90. (1) All proceedings in respect of offenees or Proceedings to

matters of complaint under this Act shall be taken in a Kg{;forie
summary manner and shall be heard before a Magistrate alone.
alone. Cf. ibid.,s. 58

40 (2) Except as provided in the last preceding
section, all such proceedings as aforesaid shall be taken
only on the information or complaint of an Inspector.
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91, (1 ) An Inspector who lays an information or
makes a complaint in respect of any offence or matter
under this Act shall not be called on to prove that he
is an Inspector. Any such information or complaint
may be proceeded with and conducted by the same or 5
any other Inspeetor or by any person permitted by the
Magistrate to conduct the same.

(2) In any proceedings under this Act it shall be
sufficient in the information or complaint to allege that
the factory is a factory and to state the name of the 10
ostensible occupier of the factory, or the style or title
under which the occupier is usually known or carries
on business. Any information or complaint may from
time to time be amended as to the actual name of the
defendant. 15

(3) In any proceedings linder this Act it shall lie
upon the defendant to bring himself under any rxemp-
tion, proviso, excuse, or qualification; and it shall not.
be necessary for the same to be negatived in the
information or complaint. 20

(4) A defendant may, except in proceedings under
section eightv-eight hereof, be called by the Inspector,
and shall be compellable to give evidence as a defendant
in a civil action is compellable.

(5) Several charges or complaints against the same 25
person, or several charges pursuant to section eiglitz/-
wine hereof, may he heard together if the Magistrate
thinks fit so to hear them, and charges or complaints
against several persons may be so heard with the con-
sent of the parties if the Magistrate shall so order; 30
and in all such eases a witness sworn to give evidence
respecting one charge or complaint shall for all pur-
poses be deemed a witness in respect of each charge or
complaint.

(6) In any proeeedings on an information, any order 35
\\*ich the Magistrate is empowered to make may be
made without a complaint being made, notwithstanding
anything to the contrary in the foregoing provisions of
this Act.

(7) A conviction or order made in any matter 40
arising under this Act, either originally or on appeal,
shall not be quashed for want of form.

92. The Inspector or any other party who may be
dissatisfied with the judgment of the Court on any
summary proceedings under this Act may appeal to 45
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the Supreme Court in the manner provided by the
Justices of the Peace Act, 1927.

53

See Reprint
of Statutes,
V,01. II, p. 351

93. In any proceedings against the oecupier of a Evidence as to
factory for employing any person therein in breach of EY:01*

5 this Act, the fact of the person being found in any Cf. 1921-22,
room in which the work of the factory is going on shall No. 42, s. 56
be eonelusive evidence that the person was then being
employed in the room, unless the defendant satisfies the
Court that the person was not being employed but was

10 there either against the orders or without the know-
ledge, consent, or connivance of the occupier, or for the
sole purpose of bringing food for persons employed in
the factory.

94. The payment by the oceupier of a factory of any (livit liability to
15 fine for an offence under this Aet shall not relieve him pay overtime or

\vages notfrom his civil liability in respect of wages or other mffected.
payments due by him. Ch ibid., s. 63

Miscellaneous Provisions

95. Notwithstanding anything to the contrary in the Matters may be
20 foregoing provisions of this Act, if an Inspector has different

completed by

issued any requisition or given any direction, exemption, Inspector.
authorization, or consent, whether upon or subject to
any conditions or not, the same or any other Inspector
may withdraw the requisition or take further steps

25 thereon, or revoke or from time to time vary the
direction, exemption, authorization, or consent, or any
eondition upon or subject to which it has been given.

96. In counting for any of the purposes of this Act Mode of

the number of persons employed in a factory, the occu- ;owi,ung
30 pier, or, if the occupier is married, then the occupier employed in

together with husband or wife, as the case may be, shall factory.
Cf. ibid., s. 65be considered as one person so employed.

97. All awards and industrial agreements under the Awards and
Industrial Conciliation and Arbitration Aet, 1925

agreements to,
industrial

35 ( whether made before or after the eommeneement of be read subject
this Act), shall be read subject to the provisions of this to this Act

Act: Cf. 1936, No. 7,
s. 19

Provided that nothing herein shall be construed to 1945, No. 39,
reduce the rate of wages payable to any worker pur_ s. 4 (1)

40 suant to any award or industrial agreement or to See Reprint of
Statutes,increase his working-hours as fixed by any such award vol. III, p. 989

or agreement.



54 Factories

Annud report. 98. (1) The Minister shall in the month of June in
Cf. 1921-22No. 42, ss' 68, each year, or as soon thereafter as practicable, make
69 a report in writing to the Governor-General as to the

operation of this Act during the year ended the thirty-
first day of March then last past. 5

(2) The report shall be so framed as not to disclose
the name or identity of any employer, worker, or
factory.

(3) The report shall be laid before Parliament
within fourteen days after it has been made if Parlia- 10
inent is then in session, and, if not, shall be laid before
Parliament within fourteen days after the commence-
inent of the next ensuing session.

Regulations 99. (1) The Governor-General from time to time,
Cf. ibid.,s. 70 by Order in Council, may make regulations for any 15

purpose for which regulations are contemplated or
required by this Act, and may make all such other
regulations as may in his opinion be necessary or
expedient for giving full effect to the provisions of
this Aet and for the due administration thereof. 20

(2) Regulations made under this Aet may be so
made as to apply generally throughout New Zealand or
within any specified part or parts thereof or within
the whole of New Zealand, except such part or parts
as may be specified in the regulations. 25

(3) Regulations made under this Aet may be so
made as to apply to all factories or to any class or
description of factories or parts of factories, and may
provide for the exemption of any specified class or
description of factory either absolutely or subject to 30
conditions.

(4) No regulation under this Act shall be deemed to
be invalid on the ground that it delegates to or confers
on the Governor-General or on any Inspector or other
person or body any discretionary authority. 35

Act not to 100. This Aet shall not apply to shearers or
a,pply to
shearers. shearing-sheds, or in any way affect the Shearers'
Cf. ibid., s. 73 Accommodation Act, 1919.
See Reprint
of Statutes

Vol. I, p. 151

Repeals and 101. (1) The enactments mentioned in the Third
savings

Schedule to this Act are hereby repealed. 40
(2) All offices, appointments, registers, registrations,

regulations, requisitions, orders, records, certificates,
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notiees, and generally all acts of authority that origi-
nated under any of the enactments hereby repealed, or
that are deemed to have so originated and that are
subsisting or in force on the commencement of this Act,

5 shall enure for the purposes of this Act as fully and
effeetually as if they had originated under the corre-
sponding provisions of this Act, and accordingly shall,
where necessary, be deemed to have so originated.

(3) All matters and proceedings commenced under
10 any such enactment and pending or in progress on the

eommeneement of this Aet, may be continued, completed,
and enforced under this Act:

Provided that the Court of Arbitration may, not-
withstanding the repeal of section four of the Factories 1945, No. 39

15 Amendment Aet, 1945, dispose of any application for
the adjustment of wages made under that section before
the commencement of this Aet as if that section had

not been repealed.
(4) It is hereby deelared that the Labour Legis- serial number

20 lation Emergeney Regulations 1940 shall, while they 1940/123

remain in force, apply to this Aet and any regulations
thereunder to the same extent as they applied before
the commencement of this Act to the enactments

repealed by this Act, and every order made by the
25 Minister under the Labour Legislation Emergency

Regulations 1940 shall, while it remains in force, be
read as if references therein to the provisions of any
of the enactments repealed by this Act were references
to the corresponding provisions of this Act.

SCHEDULES

FIRST SCHEDULE

FEES ON REGISTRATION oF FACTORY

Where the maximum number of persons to be
employed in the factory exeeeds two hundred and
fty

Where sueh number exceeds one hundred but does
not exceed two hundred and fifty ..

Where such number exceeds fifty but does not exceed
one hundred . ......

Where sueh number exeeeds ten but does not exceed
fifty

Where such number exceeds three but does not
exeeed ten .. ..

Where such number does not exceed three . .

Es.d.

550

330

220

110

010 0

010

Schedules.
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SECOND SCHEDULE

FACTORIES IN RESPECT OF WHICH SECTIONS TWENTY-EIGHT,
TWENTY-NINE, AND THIRTY ARE MODIFIED

Factory or Class of Factory.

Coal-gas works..
Dairy factories (including creameries) . -
Electric-power generating and transforming

factories

Smokeless Fuel and Briquettes (Canterbury),
Limited

Fruit-packing and fruit-grading factories . .
Factories occupied for the purposes of any

aircraft service as defined in the Transport
Licensing (Commercial Aircraft Services)
Act, 1934, in respect of certain workers

Sugar of milk factories,-.-,-
Waikato Carbonization, Limited ., .

THIRD SCHEDULE

ENACTMENTS REPEALED

Reference to Order in

Council in Statutory
Regulations or Gazette.

Serial No. 1936/2
1936/2
1936/2
1936/11
1938/4

1938/5
1938/79

„ 1939/61
Gazette, 1940, Vol. III,

p. 2741.

1921-22, No. 42.-The Factories Act, 1921-22 (see Reprint of
Statutes, Vol. III, p. 198).

1936, No. 7.-The Factories Amendment Act, 1936.
1936, No. 16.-The Finance Act, 1936: Section 47.
1937, No. 38.-The Stat utes Amendment Act, 1937: Section 1'1.
1938, No. 20.-The Statutes Amendment Aet, 1938: Section 17.
1941, No. 26.-The Statutes Amendment Act, 1941: Section 25.
1944, No. 25.-The Statutes Amendment Act, 1944: Section 23.
1945, No. 39.-The Faetories Amendment Act, 1945.

By Authority: E. V. PAUL, Government Printer, Wellington.-1946.


