
FISHERIES BILL

AS REPORTED FROM THE PRIMARY PRODUCTION
COMMITTEE

COMMENTARY

Recommendation

The Primary Production Committee has examined the Fisheries Bill and
recommends that it be passed with the amendments shown in the Bill.

Introduction

The Fisheries Bill was introduced and referred to the Primary Production
Committee on 6 December 1994. The committee set a closing date of
13 February 1995 for submissions. One hundred and twelve submissions were
received by the committee, of which 72 requested an appearance before the
committee. Hearings of evidence took place on 1, 14, 15, 16, 21, 22. 28, 29 and
31 March, and 10 May 1995, and took 38 hours and 43 minutes. The committee
spent over 94 hours considering the Fisheries Bill.
Advice was principally received from the Ministry of Fisheries, with the
Department of Conservation providing advice on conservation issues. The
Regulations Review Committee commented on the regulation rnaking powers
contained in the Bill.

On 29 March 1995, the House gave the committee the authority to split the
Fisheries Bill. The committee has divided two bills from the Fisheries Bill. The

ftrst, the Ministry of Agriculture and Fisheries (Restructuring) Bill, largely
contained provisions relating to the establishment of the new Ministry of
Fisheries. It was formed from clauses 265 to 270,274 to 279 and 335 to 345. This
bill was reported back to the House on 1 June 1995.
The second Bill, the Fisheries Amendment Bill (No. 3), was formed from
clauses 307 and 321. It contained urgent provisions which needed to be enacted
before the fishing season began on 1 October 1995. This Bill was reported back to
the House on 1 3 September 1995.

In December 1995, we made an interim report to inform the House of our
progress in considering the Bill. This report also covered issues pertinent to the
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Chatham Islands' fishery. It described the problems that exist in the Chatham
Islands' fishery and the amendments to the Bill we are recommending in order to
assist in resolving these problems. It also set out our recommendations to the
Government for this purpose.

We are recommending substantial chanes to the Bill. As well as policy changes,
we are proposing that the Bill be extensively re-organised to give it a clearer and
more logical structure. A finding chart showing the relationship between the Bill,
as introduced, and this Bill which shows the committee's recommended

amendments is set out at the end of this commentry.

The Bill as introduced

The introduction of the Fisheries Bill concluded a review of fisheries legislation
that bepn in 1991. The aim of the Bill is to build on the existing framework of
the Individual Transferable Quota (ITQ) system while introducing a number of
measures that are intended to resolve current and likely future difficulties
associated with fisheries management.

Purpose and principles

The Fisheries Bill introduces a clear statement of purpose for flsheries
management by providing for the sustainable utilisation of New Zes,lmnd's
fisheries resources. Its intention is to facilitate the activity of flshin while having
regard to the sustainability of harvest:s and mitigating the effects or hshing on the
environment. Therefore, it deals with fisheries resources that can be harvested
and used sustainably either now or in the future. It does not deal with all aspects
of the Inanagement of the aquatic environment, such as the protection of marine
species and habitats, which is provided for through various statutes dealing with
environmental management. To achieve the Bill's purpose, environmental
principles, information principles and environmental standards are provided in
Parts I and II. Principally these Parts deal with catch limits and other controls that
restrain fishing activity. Decision makers are required to base their decisions on
the best available information and to be cautious where information is uncertain.

Environmental standards

The Bill retains the Total Allowable Catch (TAC) as the main environmental

standard for most wild fisheries and the Quota Manaement System (QMS) as the
principal fisheries rnanagement mechanism. A TAC 15 the maximum catch from
all sources combined, including commercial, recreational and customary Maori
fishing. Commercial shing activity is constrained by the setting of a Total
Allowable Commercial Catch (TACC for each QMS species and by other controls
where necessary. The reguirement to allow for the level of noncommercial take
within the TAC for any hshery when setting a TACC is also retained by the Bill.
The Crown will continue to meet its international obligations to provide access to
fisheries resources surplus to domestic harvesting capacity to foreign licensed
nations.

Managing fisheries through the Quota Management System

It is Government policy to bring all commercially harvested species into the QMS.
Generally, the basis for allocation will be catch history, subject to the transference
of 20 percent of the quota of each species as it is introduced into the QMS, to the
Treaty of Waitangi Fisheries Commission (the Commission). This allows the
Government to deliver on its commitment to Maori under the Deed of

Settlement. The Bill seeks to establish a clear procedure, based on past reported
catch, for determining and allocating catch history.
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An appeals process for dealing with the past allocations of quota is provided for in
the Bill. However, it does not allow tfle opportunity for successful appeals to
increase the TACC. The sum of commercial rights, including those granted by
appeal, is constrained within the TACC. If, after all appeal decisions are made, the
amount of quota to be allocated increases, this is achieved firstly by allocating
Crown quota and secondly by a proportionate reduction in all quota holdings.
The 20 percent allocated to the Commission will be protected from reduction as a
consequence of appeals. Once the Commission allocates quota this protection will
not apply.

Simplification of the Quota Management System

Current QMS administration and enforcement systems are costly to operate,
inefficient, unsustainable in the medium to long term and impose high
compliance costs on the fishing industry. The Bill introduces a number of
measures to improve the QMS.
Annual catch entitlements

The perpetual property right in the QMS is ITQ; Much of the QMS's complexity
is caused by the range of catching entitlements that can be used to ensure catch is
covered by quota in a particular year. This has made catch against: quota difftcult
to monitor and the restration and security of ITQ unduly complex. To simplify
the administration oi the QMS, the Bill provides for ITQ to represent the
underlying entitlement to a proportion of any TACC. The instrument used to
cover catdl in a particular year is the Annual Catch Entitlement (ACE). ACE is an
annual tonnage calculated on the basis of the actual TACC and ITQ held at the
beginning of each fishing year. Every year the ITC; owned by a fisher generates a
corresponding annual tonnage entitlement. The ACE right then becomes the
authority to cover catch in each fishing year.
The provision in the Fisheries Act 1983 allowing quota holders to exceed the
current year's catch entitlement as a debit against the next year is to be abolished.
Instead, the Bill provides for up to 20 percent under-fishing rights to be carried
forward. The 20 percent limitation on the under-shing entitlement is on the
quota owned rather than the ACE unused. The entitlement, therefore, is for an
amount of ACE equivalent to the amount un-fished in the previous season to be
allocated, provided that the amount will not exceed 20 percent of the ITQ owned
by that fisher.

quota balancing regimes

At present, the principal rule of the QMS is that fishers must ac*re quota before
ping fishing. The Bill provides two different approaches to this rule: an ACE
before fishing regime and retrospective balancin whereby ACE may be acquired
after the catch is taken, and used retrospectively to cover catch. All stocks are
subject to the retrospective regime, unless they are specified in the Second
Schedule to the Bill.

The current quota before fishing regime is simplified by clarifying when a defence
may be exercised and by removing all other current defence mechanisms. A
complete defence to unauthorised catch is provided if the commercial fisher
acquires the necessary ACE within 15 days of the end of the month in which the
fish was taken. If this cannot be achieved, a defence is provided if the fisher can
prove that they did not intend to take the fish and that the take was the inevitable
consequence of the lawful taking of other fish.

The retrospective balancing regime is an attempt to provide for multi-species
fisheries where fishers have real difficulty in predicting the exact quantify and
species mix of their catch. In such fisheries the current quota before hshing
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regime makes legitimate commercial fishers "contingent criminals" if they
incidentally harvest fish in excess of quota. To reduce risks that catch limits will be
breached, the balancing regimes have provisions to deter over-fishing. These are
particularly important in the retrospective balancing regime, as criminal liabilit:y
does not arise within a year. These measures include:
• nancial penalties set at a level which removes all economic benefit from over-

fishing and provides incentives to fishers to retrospectively acquire ACE to
cover catch;

• provisions which rnake persons associated with the fisher jointly liable for t:hat
fisher's over-fishing debts (similar to provisions in the Income Tax Act 1976);

• automatic suspension of the fishing permit if debt exceeds $1000 for more than
20 days after being demanded;

• the fact that re-entry may only occur after repayment of the debt. The granting
of a permit may be conditional upon having guarantors for debt; and

• a block on trading in ACE and ITQ, held by that permit holder and any
associated person until the debt is paid in full.

Those offences which determine the boundaries of the legitimate industry, that is,
taking sh without a permit and misreporting, remain criminal offences.
Authoritative balances

Whichever regime is used, both require an accurate, fair and swift method of
comparing catch with ACEs. A current problem with the operation of the QMS is
an inability to determine authoritative quota balances. The Bill seeks to address
this problem by signicantly rationalising catch entitlements and establishing a
procedure to determine authoritative balances.

Aggregation limits and foreign ownership
Aggregation limits on quota holdin are provided for in the Fisheries Act 1983 to
prevent monopolistic behaviour and to protect smaller fishing operations. The Bill
continues the existing agregation limits. The foreign ownership provisions have
been retained to provide that quota and ACE cannot be allocated to foreign
persons and to limit foreign ownership in any company owning quota to 25
percent.

Access to Esheries resources

Part IV of the Bill relates to the operation of foreign shing craft within the
Exclusive Economic Zone (EEZ). The provisions relating to foreign licensed access
in the Territorial Sea and Exclusive Economic Zone Act 1977 are transferred to
this Bill. This puts all provisions relating to shing in New Zealand's EEZ in one
statute. Part V contains the provisions relating to permitting. As at present,
commercial shing without an appropriate permit will be prohibited.
Conflict resolution

Fisheries are harvested by a range of commercial and non-commercial interests,
particularly inshore fisheries. This can result in a high level of conflict between
competing users of the resource. Part VI provides a process for facilitating dispute
resolution between sectors over access to fisheries resources. The process includes
a framework for various sector groups to negotiate and resolve their differences.
If the parties are unable to negotiate a solution with the assistance of the Ministry,
and the dispute is legitimate and substantial, then the Minister may appoint a
Commissioner. The role of the Commissioner is to hear all parties, consider all
relevant information, and recommend a solution to the Minister within three
months. Following receipt of the recommendation, the Minister must determine
the dispute. The Minister also has the power to determine the dispute without
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appointing a Commissioner. As with enviromnental standards, the Minister is
required to publish a statement, after adequate consultation with interest groups,
that sets out the procedure for the resolution of disputes. This process for dispute
resolution will focus entirely on issues ofaccess. Issues regarding sustainability will
be addressed in the environmental standards setting process.

Registration

The sum of all quota allocated is valued at approximately $1.8 billion. The
current Act provides for a quota registry, but this restry precludes the
registration oi security instruments over quota. The inability ot fmanciers to
register security interests is a factor affecting investment in fishing and the ability
of the fishing industry to obtain finance. Part VII includes provisions which
provide for securities and caveats to be registered over quot:a, and for the Crown
to guarantee title of quot:a.
The provisions relating to vessel registration are a continuation of the current
provisions.

Taiapure-local fisheries and customary Sshing

The Bill makes no change to the current provisions for taiapure and customary
fishing provided for respectively by the Maori Fisheries Act 1989 and the Treaty
of Waitangi (Fisheries Claims) Settlement Act 1992 . Two sets of regulations deal
with Maori custornary interests. The first caters for the establishment and
management of taiapure-local fisheries. The second replaces the current
exemption from amateur regulations and recognises the right of Maori to harvest,
and manage the harvest, of fisheries resources from any part of their tribal
boundaries.

Appointment and powers of fishery omcers
Prior to its enactment, it was assumed that the Fisheries Act 1983 provided fishery
ofRcers with the power to use reasonable and necessary force in the course of
their duties. However, a High Court decision cast doubt on whether fishery
officers have such implicit powers. The use of reasonable and necessary force is
important, as in the course of administering the Act and investigating particular
offences, offcers are required to have access to a variety of places, mcluding
vessels, ftsh-receiving factories and commercial premises. Frequently they operate
in conditions or at times where other assistance is not practicable and where any
delay in stopping and searching vessels would mean the loss of evidence of
offending. This possibility is of particular concern in the case of documents which
are at the heart of the QMS enforcement. The Bill removes this doubt by
providing for officers to use reasonable and necessary force in the exercise of their
duties.

Given the extensive powers of fishery officers, it is desirable to have a procedure
that allows complaints against officers to be dealt with by an independent
authority. The Bill provides for complaints to be made against fishery officers and
investigated by an independent person.

Offences and penalties

The Bill addresses the deficiencies in the penalty and enforcement provisions in
the current Act. The current three-fold division of offences (that is minor, medium
and serious) is continued, although some offences have been repositioned within
those categories. Fines continue to be the main penalty for fisheries offences. The
fme for medium offences is increased from a maximum of $10,000 to $100,000.
The other two maximums are unchanged, being $5,000 and $250,000
respectively.
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The limitation period for laying informations about fisheries offences is reduced
to one year for minor offences and two years for medium offences and extended
to flve years for serious offences. Informations in the case of serious offences may
cover more than one offence of the same nature.

The Bill retains provisions relating to the forfeiture of property other than quota.
Quota is forfeited only for non-payment of fines, breaches of the aggregation
limits and foreign ownership restrictions. The issue of whether quota should be
exempt from forfeiture has been widely debated. The Minister of Fisheries stated
during the Bill's introduction that it was a matter on which the committee, after
hearing the various viewpoints, should make recommendations to the House.
Amendments to conservation statutes

To ensure that the total protection of marine species and areas continues, the Bill
amends various conservation statutes to enable the Department of Conservation
to fulfil its role in the marine environment. These amendments include:

• adding marine species to the Wildlife Act 1953 and extending its coverage to
the 200 mile limit;

• amending the Marine Mammals Protection Act 1978 to allow the Minister of
Conservation to establish maximum allowable levels of human-induced

mortality for protected marine species. This is to be done through the
development of population manaement plans. Such plans will also
recommend the maximum allowable rishing mortality of protected species; and

• amending the Marine Reserves Act 1971 to better provide for protection of
marine areas.

The Minister of Fisheries is responsible for implementing any measures needed to
ensure that the maximum allowable fishing mortality is not exceeded. These
Inaximum levels of fishing mortality are set by t}le Minister of Conservation with
the concurrence of the Minister of Fisheries.

Provisions carried over

The recordkeeping and reporting provisions in the Bill are substantially the same
as those under the current Fisheries Act 1983. The cost recovery provisions are
carried over from the Fisheries Amendment Act 1994.

Application of international obligations and the Treaty of Waitangi
(Fisheries Claims) Settlement Act 1992

Clause 5 provides for the Act to be interpreted, and all persons exercising powers
under it to act, in a manner consistent with New Zealand's international
obliptions relating to fshing and with the Treaty of Waitangi (Fisheries clAims)
Settlement Act 1992.

Many submissioners commented on the reference to the Treaty of Waitangi
(Fisheries (32ims) Settlement Act 1992. Paepae Taumata Two argued that the Bill
should recognise tino rangatiratanga in the Treaty of Waitangi. Many other
submissoners felt that the Bill needed to refer directly to the Treaty of Waitangi.
They requested an amendment that stated that persons acting under the
authority of the Act would be required to recognise and act in accordance with
the principals of the Treaty.
We agree that the Bill must acknowledge the Crown's Treaty obligations.
However, it must also recognise the agreements reached in response to Treaty
obligations and contained in the Deed of Settlement and the Treaty of Waitangi
(Fisheries Claims) Settlement Act 1992. The Crown's position is to give specihc
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guidance in the Bill to incorporate Treaty obligations. This is achieved by referring
to the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992 in clause 5 and
through further references in the Bill requiring Maori interests to be incorporated
when fisheries management decisions are undertaken. We note that the Treaty of
Waitangi (Fisheries Claims) Settlement Act 1992 referred to in clause 5 of this Bill
contains references to the principles of the Treaty in section 10.

The Commission submitted that this provision should also include a requirement
for all powers under the Act to be exercised in a manner consistent with the
Maori Fisheries Act 1989. We do not support this recommendation. The Maori
Fisheries Act 1989 uses different language to the Deed of Settlement and Treaty
of Waitangi (Fisheries Claims) Settlement Act 1992, which rnay cause confusion.
The Treaty of Wairangi (Fisheries Claims) Settlement Act 1992 clearly defines the
relationship between Maori and the Crown for New Zealand's fisheries.

The Application of the Resource Management Act 1991
Subclause 3 (2) of the Bill, as introduced, is intended to make it clear that
allocation of access to fisheries between fishing sectors (including marine farmers),
is a role contained in fisheries legislation rather than the Resource Management
Act 1991 (the RMA). At the same time, it recognises Government policy that the
interaction of fishing on other coastal activities is controlled under the RMA.

Many submissioners commented on the interface with the RMA. Fishing industry
trade organisations argued that fishing and its effects should be controlled under
the Fisheries Act and recommended that the boundaries between the Fisheries Bill

and the RMA be expanded upon and further defined. Other submissioners noted
that the policy of subclause 3 (2) was hard to follow and needed to be plainly
stated.

Clause 6 clearly states that no provision in any regional plan or coastal permit is
enforceable to the extent that it:

• provides for preferential coastal or marine access to one or more fishing sectors;
or

• confers a right to occupy any space in the coastal marine area if the right to
occupy would exclude any other fisher from fishing in any part of the coastal
marine area.

Clause 6 clearly conveys the policy of precluding the RMA from having the effect
of allocating access to fisheries, eit:her through rules in regional plans or throuh
the granting of coastal permits. At the same time clause 6 recognises the need tor
the RMA to control the interaction of fishing with other coastal activities.

Purpose and principles
Sixty-six submissions commented on the purpose clause which provides for the
sustainable utilisation of fisheries resources. Recreational fishers, in particular,
were concerned that the term "utilisation" implied a bias towards the commercial
fisher. Many recreational fishers argued that the purpose of the Bill should be to
provide for "sustainable management" of fisheries resources. Some industry
submissioners argued that the purpose clause would impose too many
environmental limitations on their activities. Many environmental submissioners
felt that not enough importance was placed on the effects of fishing on the
aquatic environment. Submissioners requested that a direct duty be placed upon
those making decisions to have regard to the effects of fishing on the needs of
future generations, t:he aquatic environment and its diversit:y. Balancing the
concerns of the various interest groups was not easy and we spent several hours
debating the merits of opposing arguments.
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After careful consideration we recommend that the Act's purpose in clause 8 read
"The purpose of this Act is to provide for the utilisation of fisheries resources
while ensuring sustainability". We recommend that "ensuring sustainability" be
defined as meaning;

(a) Maintaining the potential of fisheries resources to meet the reasonably
foreseeable needs of future generations; and

(b) Avoiding, remedying or mitigating any adverse effects of fishing on the
aquatic environment.

We recommend that UtiliRAtion be defined as consen,ing, using, enhancing and
developing fisheries resources to enable people to provide for their social,
economic and cultural wellbeing. This reflects the fact that the Bill aims to
facilitate the activity of fishing, and that all fishing should ensure sustainability of
the resource.

Environmental principles

Clause 9 contains the environmental principles which all persons exercising
authority under the Act shall take into account in the utilisation of fisheries
resources or ensurin sustainability. The environmental principles are derived
from New Zealand s international obligations under the United Nations
Convention on the Law of the Sea (UNCLOS) and the Convention on Biological
Diversity.

Many environmental and recreational submissioners felt that a requirement for
persons exercising such powers to "have regard to" the environmental principles
was not strong enough. For this reason, we changed the reg»ement to
"recognise and provide for" in the Interim Report presented to the House in
December 1995. After further consideration, we recommend that decision

makers be required to "take into account" the environmental principles. The
nature of the environmental principles is such that a value judgment wilf be made
about the extent to which they are necessary to achieve the purpose of the Act. In
these circumstances "recognise and provide for" places too strong an obligation
on persons exercising functions under the Act, possibly forcing them to undertake
vast amounts of research to meet the obligation. The words "take into account"
provide more appropriate discretion for the decision maker, while clearly setting
out his or her responsibility.

Many submissioners commented that the environmental principles did not
include:

• protection and maintenance of intrinsic values;
• protection of areas of significant indigenous vegetation and significant habitats

of indigenous fauna;
• maintenance and protection of non-extractive uses of marine flora and fauna;

• maintenance and enhancement of the quality of the environment; and

• protection of outstanding natural features.
We do not support the inclusion of such principles in the environmental principles
clause. These values are provided for explicitly in other legislation, such as the
RMA, Marine Reserves Act 1971, Marine Mammals Protection Act 1978 and the

Wildlife Act 1953. Their inclusion into the environmental principles would
introduce a range of non-utilisation values into the Bill and significantly
undermine the interface with ot:her statutes. The current interface reflects

acceptance that fishing, like other activities, can be curtailed under the RMA and
other statutes, on the basis of effects on matters such as intrinsic and amenity
values.
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Some submissioners argued that the environmental principles should include
provision for the use of Maori standards, tikanga and knowledge in fisheries
manasement. Maori environmental values are more appropriately covered by the
consultation requirements in clause 12 (1) and subclause 116 (c) which allow for
input and participation by tangata whenua with an interest in the specific resource,
having particular regard to kaitiakitanga. We, therefore, do not recommend that
these principles be included in clause 9.

We recommend that the requirement under pararaph 7 (a) of the Bill, as
introduced, to have regard to the principle that harvested stocks must be
maintained at or above defmed levels suffcient to achieve the purposes of this
Bill, be deleted. This is because this principle is a key part of clause 13 which sets
the TAC. To have this requirement in clause 9 also is unnecessary repetition.
Paragraph 9 (c) has been added to the clause. It requires all persons exercising
powers under the Act to take into account that habitat of particular significance
for fisheries management should be protected. This is a further useful
environmental principle.

Information principles

Clause 10 provides principles, regardin the use of information, to be considered
by decision makers in formulating environmental standards. The clause requires
that decisions rnade under the Act be based on the best available information and

makes it clear that inconclusive information is not in itself a good reason for
postponing or failing to take any sustainability measures to protect the fisheries
resource.

Thirty-seven submissions commented on the information principles. Many
submissioners felt that they did not clearly convey that a precautionary approach
was to be taken where there was any uncertainty in the available information.
The Fishing Industry Board (FIB) felt that inconclusive scientific information
should not prevent the decision maker from being able to make the best decision
at the time.

We recommend that the information piinciples be reworded to remove
ambiguity from the intent that decisions should be based on the best available
information, but that inconclusive information should not prevent measures bein
taken to achieve the Bill's purpose. However, we accept the FIB's submission ana
recommend paragraph 10 (c) to provide for situations where decision rnakers wish
to take action, such as issuing permits for experimental fisheries. It recosnises that
in such circumstances decision makers should be cautious, but provides for a
decision to be made.

Sustainability nneasures
Clause 11-Sustainability measures, was Clause 10-Environmental standards, of
the Bill, as introduced. Environmental standards could be issued by the Minister
restricting fishing by reference to area season, fishing method, vessel use, fish size
and catch limit.

We received widespread comment on the environmental standards. Many fishing
industry submissioners wanted the clause deleted. They noted that: clause 10
related almost exclusively to fisheries management controls rather than
environmental standards. The Recreational Fishing Council supported this clause
but noted that the Act should provide a process for public consultation, input and
participation when settin environmental standards. The Legislation Advisory
Committee (LAC) noted that the status of the environmental standards was not
clear and recommended that the purpose and status of the standards be clearly
set out.
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We agree that the term environmental standards is misleading and recommend
that it be replaced with the term sustainability measures. This clause has been
redrafted to clearly reflect:

• that the Minister may set or vary sustainability measures;

• the things that the Minister must take into account or have regard to before
setting or varying sustainability measures;

• that sustainability measures may relate to catch limits and TACs, minimum
legal sizes, areas from which stock must be taken, fishing methods and fishing
seasons;

• that after setting or varying sustainability measures the Minister must give the
parties consulted in accordance with clause 12 the reasons for his or her
decision;

• that the Minister may recommend the rnaking of regulations for the purpose of
implementing sustainabilit:y measures; and

• that the Minister, when considering whether or not to recommend the making
of any regulation setting the catch limit for any stock not in the QMS, must
have regard to the TAC setting process for QMS stocks.

Consultation

Clause 9 of the Bill, as introduced, provided for the Minister to formulate a
statement of procedure for developing environmental standards in consultation
with interested parties. Almost all the submissions commented on and opposed
this clause. Environmental organisations commented that t:his clause only
provides for consultation on the consultation procedure rather than on the actual
sustainability decisions. Fishing industry submissioners felt that it imposed a wide
public consultation procedure on all fisheries management controls regardless of
their sinificance. They felt that consultation should be limited to the TAC and
TACC decisions.

The LAC submitted that the key features when making sustainability decisions
are consultation and criteria. The criteria are now defined in clauses 13, 14 and
15, and clause 12 provides for consultation. Clause 12 clearly states that the
Minister shall consult persons or organisations that the Minister considers are
representative of persons having an interest in the stock or in the effect:s of fishing
on the area concerned. Such consultation shall include, but is not limited tO,
representatives of Maori, environmental, commercial and recreational interests.
The Minister shall also provide for the input and participation of tangata whenua
with a non-commercial interest in the stock or the effects of fishing in the area.
The Minister is not required to meet the consultation requirements under clause
12 before implementing emergency measures under clause 16. In emergency
circumstances the Minister should only be required to consult to the extent
reasonably practicable ill the circumstances.

Total allowable catch

The first step in managing a QMS fishery is the settin of a TAC for a stock in
each Quota Management Area (QMA). Clause 13 provides for the setting ofTACs
for stocks subject to the (*IS. The reference point for setting a TAC for a species
is its Maximum Sustainable Yield (MSY). MSY is defmed as the greatest yield that
can be achieved over time while maintaining the stock's productive capacity,
having regard to the population dynamics of the stock and any environment:al
factors that influence that stock. The TAC encompasses all removals from the sea,
including Maori customary take, recreational catch and commercial fishing. The
consultation procedure in clause 12 applies to the TAC setting procedure.
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The majority of the submissioners commented on this clause. The TAC setting
provision in the Bill, as introduced, allowed the Minister to set a TAC ata pomt
below the level that produces the MSY if doing so would provide a greater net
national benefit. There was concern from environmentalists and the

Parliamentary Commissioner for the Environment that this provision could result
in unsustainable catch limits being set. These submissioners wanted all references
to the net national benefit deleted. Industry submissioners were strongly
supportive of the abil* of the Minister to set a TAC below MSY if doing so was in
the net national benefit. The FIB argued that, to be consistent with international
law, the Bill needed to provide for economic factors to be taken into account
when setting a TAC. Article 61 of UNCLOS specifies that relevant economic
factors should be taken into account when setting constraints on commercial
fishing activity.

We accept that the Bill needs to be consistent with New Zealand's international
obligations. However, we are convinced that "net national benefit" is a vague
term which would be difficult to measure and recommend that it be deleted. We

strongly believe that sustainability concerns should be the key factor used to
determine a TAC. We recommend subclause 13 (3) which requires the Minister to
have regard to such social, cultural and economic factors as are considered
relevant when considering the way in, and rate at which, a stock is moved
towards its sustainable level. This is consistent with UNCLOS, does not detract

from the philosophy that setting a TAC should be primarily based on
sustainability concerns, and recognises recent management practice.

Setting and varying a TAC

Industly submissioners requested that the TAC setting clause be amended to
provide for setting multi-year TACs because it is ineffdent to have an annual
round of TAC setting iflittle or no new information is available within a 12 month
period. Many non-commercial submissioners argued that the Minister should be
able to reduce a TAC during the fishing year, as well as increase one. The New
ZelAnd Marine Sciences Society subrnitted that the Bill should specify the
circumstances under which the Minister can review and increase TACs.

We do not support the proposal by industry submissioners to provide for further
multi-year TACs. A TAC can, after consultation, be rolled over. The intent of
allowing for the Minister to increase a TAC during the fishing year was to provide
for species whose abundance is highly variable, such as arrow squid, red cod and
flat hsh. We accept the argument of the New ZealAnd Marine Sciences Society
and recommend subclauses 13 (7), and 13 (8) to establish when a TAC can be
varied during the fishing year. These two subclauses establish the following
process for regulating TAC increases during a fishing year:
• the stock must be on the Second Schedule;

• the Minister must consider the abundance of the stock during the current
fishing year;

• the TAC shall revert back to the level it was set at when the fishing year
commenced at the year's end; and

• stocks can only be added to the Second Schedule by Order in Council if their
abundance is highly variable from year to year.

Alternative Total Allowable Catch

Clause 14 gives the Minister the power to exempt stocks listed in the Third
Schedule to this Act from the TAC setting process in clause 18. This means the
Minister does not have to set the TAC at a level that produces MSY.
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This provision in the Bill, as introduced, was criticised by environmental groups
for giving the Minister an unreasonably wide discretion to exempt stocks from the
TAC setting process. We decided that this was a valid criticism. We recommend
that this provision be amended by:
• limiting its application to fisheries listed in the Third Schedule to the Act;
• clarifying that a stock is only exempt where the Minister is satisfied that a TAC

other than in accordance with subclause 13 (2) would better achieve the
purposes of the Act; and

• giving the Minister the power to increase any alternative TAC for a stock on the
Third Schedule within a fishing year.

Central to the alternative TAC mechanism is the manner in which stocks are

added to the Third Schedule. Subclause 14 (8) establishes that this Schedule can be
amended by Order in Council only when:
• because of biological characteristics, it is not possible to estimate a stock's MSY;

or

• a catch limit has been determined as part of an international agreement; or
• the stock is Inanaged on a rotational or enhanced basis.

Fishing related mortality
Clause 15 allows the Minister, by regulation, to collect information from fishers
regarding the fishing related mortality of protected species. The Minister has a
duty to ensure that maximum allowable fishing related mortality levels of
protected species in Population Management Plans under the Wildlife Act 1953
and the Marine Mammals Protection Act 1978 are not exceeded.

Most submissioners were opposed to this Movision in the Bill, as introduced,
either because it does not incorporate an ultimate target of zero fishing related
mortality of protected species, or on the other hand, because the Mmister is
required to take action where a Population Management Plan has been approved.
The Royal Forest and Bird Society and the Environmental and Conservation
Organisations of New Zealand argued that t:he Bill should also provide an
incentive to develop improved fishing practices.
We do not support amending this provision to require an ultimate goal of zero
fishing related mortality of protected species. We feel that approved levels of
fishing related mortality should be set in Population Management Plans, which
the Minister of Fisheries is bound to see are not exceeded. This does not preclude
adopting a target of zero fishing related mortalit:y as a general policy. Similarly,
we do not support amending this provision to require flshers to use methods
which catch the fewest protected species. Such a clause would require fishers to
upgrade their technology each time a marginal improvement in selectivity is
made. The merits of requiring the use of a particulAr technology need to be
considered on a case by case basis. In most cases, setting ana enforcing a
maximum allowable level of fishing-related mortality will most effectively achieve
the desired outconne.

We recommend that the term "bycatch" be replaced with "fishing related
mortality" to more accurately reflect the purpose of this clause and avoid
confusion with bycatch of other species of fish. Fishing related mortality can be
simply defined in clause 2 as an accidental or incidental death of:

(a) any absolutely protected marine wildlife as defined in sections 2 and 3 of the
Wildlife Act 1953; and

(b) any marine mammal as defmed in section 2 of the Marine Mammals
Protection Act 1978.
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We agree that Population Management Plans are the best way to set maximum
levels of fishing related mortality. But, we also recommend that, after consultation
with the Minister of Conservation, the Minister of Fisheries have the power to
take appropriate measures to reduce the impact of fishing related mortality where
there is no approved Population Management Plan. Where there is a Population
Management Plan the Minister should also be able to recommend other controls
such as method and area restrictions to reduce the impact of fishing related
mortality.

Emergency measures

Clause 16 provides for the Minister to impose emergency measures on a stock or
area for a period not exceeding three months.
The Recreational Fishing Council and the Auckland Regional Council submitted
that this clause should enable emergency measures to be in place for up to 12
months to ensure that they can link up to the next TAC setting process. The LAC
and the Regulations Review Committee both felt that, as emergency measures
can be invoked by regulation, this provision needed to be more prescriptive about
exactly what emergency measures are.
We agree with the point made by the Recreational Fishing and Auckland Regional
Councils. We recommend that the Minister have the power, after undertaking
consultation with persons having an interest in the stock, to extend emergency
measures for up to one further nine month period.
To be more prescriptive about what an emergency measure is, we recommend
that subclause 16 (6) be added. It defines an emergency measure as one or more
of the following:
• closing any area by prohibiting harvesting of all or any stocks;
• restricting the methods that may be used to take any stock;
• altering legal size limits;
• restricting the take of flsh in certain stocks;
• altering fishing seasons; and
• imposing monitoring requirements for any stock, area, or fishing method that

are additional to monitoring requirements in force under this Act.
As these emergency measures can seriously impact on fishing activity, it is
necessary to require the Minister to undertake such consult:ation as is reasonably
practicable before acting. Subclause 16 (2) provides for this, but does not prevent
the Minister from taking immediate action where this is appropriate.
We recommend that t:he fine for contravening or failjng to comply with an
emergency measure be reduced to $100,000. This reflects the seriousness of the
offence.

The Quota Management System

Part IV provides for fishing within the QMS, subject to the environmental
principles and sustainability measures already outlined. We are recommending
consiaerable amendments to the QMS provisions.

Establishing the Quota Management System
Clauses 17 and 18 of the reprinted Bill provide for species that were, immediately
before the commencement of this Part, subject to Part I[A of the Fisheries Act
1983, to be subject to the QMS and the Minister to declare any stock to be subject
to the QMS by notice in the Gazette. Clause 19 sets out the matters that may be
included in a notice declaring a stock to be subject to the QMS. In the Bill, as
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introduced, this provision empowered the Minister to specify for a stock
introduced into the QMS:
• the stock Inanagement area;
• the type of balancing regime;
• the rnaximum under-shing carry forward;
• the fishing year;
• whether ACE will be generated in meatweight or greenweight; and
• minimum ACE holdings.
With the exception of subdivisions and arnalgamations, no declaration could be
revoked and no area excluded from a stock management area except by an Act
of Parliament.

We received widespread comment on this provision. Some submissioners
requested that the Minister be required to undertake consultation prior to issuing
a notice declaling stock to be subject to the QMS, and that appropriate
recognition be given to tangata whenua, as Treaty partner, in the consultation
process. The Area One Maori Fishing Consortium submitted that before new
stocks are added to the MS, iwi/Maori must be assured that traditional and
customary non-commercial fisheries are not further degraded. The Consortium
opposed the addition ofnew species to the QMS until fisheries legislation provides
adequate protection for non-commercial fisheries including:
• a requirement to consult with Maori;
• a clear pbority for Treaty-based Maori non-commercial sheries over other

sectors; and

• an adequate allowance for traditional and customary non-commercial fishing
when TACCs are set.

There is provision under the Customary Fishing Regulations and the Taiapure
process to provide spatial allocation to non-cornmercial fishing interests. A
quantitative allowance can be made for non-commercial fishing interests in the
TACC setting process. The decision to manage a stock as a non-commercial
fishery is not pre-empted by bringing a stock within the QMS, as commercial
harvest can be set at zero.

We do not recommend placing a requirement on the Minister to consult sector
groups before making the decision to bring a stock into the QMS. The QMS is the
preferred management regime for all stocks and, through the Treaty oi Waitangi
(Fisheries Claims) Settlement Act 1992, is the means by which the Crown wal
settle Maori commercial fisheries claims. However, we do support a requirement
for the Minister to consult with such persons as he or she considers are
representative of those having an interest in the matters to which the declintion
applies.
As quota are shares in peI-petuity, alterin a quota management area affects a
property right. Paragraph 17 (4) (c) states that no QMA can be altered accept by
Act of Parliament. Subclause 19 (6) makes it clear that regulations made under the
Act, and cont:rols on fishing under the emergency measures in clause 16, or the
fishing related mortality provisions in clause 15, are not to be construed as
altering a QMA. This is because thev are sustainability decisions. Under clause
308 the Crown is protected from liabdity for compensation for loss resulting from
sustainability decisions.

The Total Allowable Commercial Catch

Clause 20 provides for the Minister to set, and vary, a TACC for each stock that is
subject to the QMS. The Minister is required to consult sector groups before
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settins, or varying the TACC. Clause 21 specifies the matters that the Minister
must have regard to and allow for before setting or varying the TACC for any
stock. In the Bill, as introduced, the Minister is required to have regard to the
customary Maori and recreational interests in a stock before setting a TACC.
Various submissioners felt that a clear priority should be given to Maori
customary fishing, recreational fishin or both. They considered the requirement
for the Minister to "have reprd to' the interests of non-commercial flshers is
nebulous, and should be refaced with a requirement that the Minister "allow
for" these interests, as provided for in the existing legislation. The Minister would
then be able to give consideration to these interests to the extent to which he or
she considered appropriate on a case by case basis.
We agree with this point and recommend that the Minister "allow for" non-
commercial interests. The non-commercial allowance will be quantified and
enforced through bag limits and other controls or customary fishing regulations.

Reductions or inaeases in the TACC

From time to time, it is necessary for the Minister to increase or decrease a
TACC. In 1990, it was agreed to change the way TACC increases and decreases
were implemented. Prior to 1990, the Crown was required to buy back quota in
the case of TACC reductions and had the option to tender any quota resulting
from a TACC increase. In 1990, it was agreed that quota owners would
proportionately bear any TACC variations with no compensation. However, a
transitional compensation package was negotiated with the industry to implement
this change. This package included a requirement that the Crown would cancel its
quota first in any TACC reduction.
Prior to 1986, the Crown undertook to buy back catch history, which would
eventually be translated into ITCL to reduce Ishing to levels within sustainable
TACCs. Fishers were offered the option of selling their catch history to the
Crown, or having that catch history pro-rated and being eligible as a first
preference to any subsequent TACC increases up to the amount of catch history
reduction. The Crown still has an obligation to give preferential allocation of any
increase in a TACC to those persons who took TACC cuts with no compensation
prior to 1986, provided that those persons continuously held ITQ. Clause 23 is
drafted to reflect these obligations.

Quota Management Areas
Clause 24 changes the name of stock manaEement areas in the Bill, as introduced,
back to Quota Management Areas (QMAs). Clause 25 provides the mechanism
for changing a QMA by way of amalgamation or subdivision. Fishing industry
submissioners supported the broad poliCy that there must be 75 percent
agreement among quota owners before the Minister may recommend a variation
of a QMA, but requested that the Bill provide for quota owners to prepare a
written agreement outlining the manner in which quota shall be apportioned in
the new areas. A number of submissioners requested that the Minister should
have the right to initiate a variation of QMAs for sustainability purposes. We do
not consider that this is necessary as there is provision in clause 11 for the
Minister to close an area or control fishing within any part of a QMA as a
sustainability measure.
Clause 25 sets out the mmimum requirements that an agreement between quota
owners to modify a QMA must address. These include the manner in which quota
is to be apportioned in the new area or areas. Paragraph 25 (4) (d) provides for any
alteration of squid QMAs to incorporate method restrictions. Clause 26 provides
for allocation of quota in accordance with the agreement to subdivide or alter the
QMA.
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Definition of rights relating to quota

The LAC and the fishing industry submitted that the Bill should include a
definition of ITCL. This is included as clause 27. Clause 28 describes the
chanacteristics of provisional ITQ. In accordance with the FIB's submission, we
recommend that this clause be simplified by specifying only those characteristics
which make provisional rrQ, distinct from TIQ, and staung that they otherwise
have the same characteristics. However, we do not agree with the FIB's view that
provisional ITQ should be transferable. The removal of transferability ensures
that a fisher does not sell any quota to which he or she is not entitled.

The mechanism for allocating quota

Many submissioners commented on the process in the Bill, as introduced, for
allocating quota. Most submissioners supported the principle that, for new species
introduced into the QMS, quota should be allocated on the basis of a fisher's catch
history. There was concern from the Recreational Fishing Council that, for species
yet to be introduced into the QMS, the Bill should not provide an incentive for
fishers to race to fish in order to build up catch history. The "race for fish" has
been removed by setting qualifying years for catch history in the past.

Fishin industry submissioners generally focused on the provision of a
prescnptive, clear and logical mechanism for allocating quota, with separate
provisions for allocations on the basis of catch history and Individual Catch
Entitlements (ICE), and an appropriate appeal mechanism. We are
recommending several amendments to clify the allocation process.

The allocation mechanismfor new QMS *ecies

Provisional catch history is the basis for allocation, except for 20 percent of quota
which is to be allocated to the Commission and any residual quota allocated to the
Crown. Provisional catch history shall be based upon either:

• any individual catch entitlement (set by permit, licence, regulation or allocation
notice) as at the date of the declaration bringing the species into the QMS; or

• eligible catch history over a specified 12 month period within the qualifying
year or years.

Undeueloped.fisheries

The FIB submitted that the allocation mechanism in the Bill, as introduced, does
not provide for undeveloped fisheries. In the FIB's view, such fisheries should be
brought within the QMS as soon as possible and quota vested with the Crown and
then tendered to industry. Clause 49 provides that, where there is no catch history
in the qualif)'ing years, the quota should be allocated to the Crown, after
providin 20 percent to Maori. The Crown can then dispose of the quota in the
manner it chooses. This will allow sustainable development within the QMS.

Eligibility./or catch history

Fishing industry submissioners were particularly concerned about the
requirement in clause 26 of the Bill, as introduced, for fishers to hold a permit for
that stock to be eligible for provisional catch history. Such a requirement would
exclude those fishers who catch stock as bycatch. Industry argued that fishes
should be allocated a balanced portfolio of quota that reflects their catch mix. We
accept this argument. The puIpose of the Bill is to ensure that all fishing is
constrained within sustainable levels. Bycatch is an inevitable result of flshing
activity. To address this point we recommend the removal of the requirement for
permits in the qualifying year to be stock specific.
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Catch history years
The catch history qualifying years were ofpart:icular concern to fishers. We heard
evidence from tuna fishers who arjued that the catch history years in the Bill
were inappropriate for the tuna fishery. The FIB submitted that the qualifying
years should not apply to tuna as it is still an open access fishery. Other
submissioners requested different catch history years tor particular fisheries, such
as the Nelson Dredge Oyster Fishery. The FIB noted that, whatever years were
chosen, some inequities would result. In the case of stocks managed by ICE, the
FIB supported the qualifying year being the year in which the notice declaiing the
stock subject to the QMS is Gazetted.
We agree that the catch history years in the Bill are not appropriate for the tuna
fishery. We recommend that the Minister have the power to set appropriate years
for the tuna fishery by notice in the Gazette. We do not recommend any change to
the main qualifying year£ Some inequities may result from allocating catch
history from catch in the main 1990-92 years. However, it is imperative that the
qualifying years be in the past to prevent the disastrous effects oi allowing people
to fish to obtain catch history.

Calculating provisional catch history
Many industry submissioners did not support using the best twelve months within
the qualifying years as the basis for calculating provisional catch history. In their
view, this gives inappropriate weighting to new entrants who come into the
fishery part way through the qualifying years. They argued that taking each
individual fisher s total catch over the full twenty four months as a proportion of
the total reported catch of all fishers during the qualifying years is the fairest
method. As another alternative, the Chatham Islands County Council submitted
that catch history should be based on licensed fish receiver returns. Pacific
Trawling Limited noted that in the Bill, as introduced, provisional catch history
was calculated from "completed and furnished returns". This could include those
furnished illegally.
We do not support the industry's alternative allocation mechanism. Allowing
flshers to nominate 12 consecutive months catch history will mean they can
maximise their own position, having regard to stock availability, vessel
breakdowns, sickness or unforeseen events which may have interrupted their
catch history. We recommend that only lawfully completed and furnished returns
can be used to calculate provisional catch history.

Allocation of quota
Clause 42 provides that, for each stock, there shall be 100 million shares, and each
share shall be worth one hundred millionth of the TACC for that stock. The

criteria for eligibility to receive guota have been brought together from different
clauses in the Bill, as introduced, and included in clause 45.

We recommend an additional discretionary power be given to the chief executive,
to withhold any quota for non-payment ot cost recovery levies or deemed values.
This power is appropriate given that deemed values and cost recovery levies are
statutory debts.

The allocation of 20 percent of total quota to Maori
Under the Deed of Settlement, the Commission will receive 20 percent of quota
for each new stock introduced into the QMS. This is given effect by clause 44.
Some fishing industry groups oppose the 20 percent allocation to Maori of new
QMS species. They feel that this is a confiscation of property rights and the
Government should, therefore, compensate flshers for lost catch history rights.
Submissions referred to the press statement of 28 August 1992, issued by the
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Minister of Fisheries, in which he indicated that the rights of existing commercial
fishers would not be adversely affected by the settlement of Maori claims.

We were informed of the historical background to the current quota allocation
issues and recent claims for compensation. In particular, we noted that the
Minister's press statement referred to by the submissioners was made in the
context of continued payment of resource rentals to the Crown by the 5shing
industry. Subsequent to the 28 August 1992 press statement, the fishing induStry
has been offered the superior property right of 80 percent of new quota at no
charge. In lieu of requinn resource rental payments, the Crown will retain 20
percent of this new quota ior Maori. The other alternative considered, tendering
of quota for new species, was not adopted. This option would not have been
favoured by existing commercial fishers.
A Crown Law opinion indicates that catch history or ICE established under the
Act do not constitute a right to property which creates a liability for the Crown to
pay compensation. Therefore, existing rights are not confiscated by the Bill. The
allocation mechanism merely alters provisional catch hist:ory entitlement.
Nevertheless, we asked the Minister of Fisheries to meet with fishing industry
representatives to discuss their concerns. As a result of these discussions, the
Minister put forward a proposed solution supported by the Fishing Industry
Association and the New Zealand Federation of Commercial Fishermen. We

noted that the industry did not seek cash compensation for any loss of provisional
catch history.
The proposal involves setting aside nine species that could be introduced into the
QMS later with each species potentially having an Act of Parliament which will
take account of their specific problems and stakeholder interests. At that time,
Parliament will be able to address the contentious issues and bring the species into
the QMS. The remaining stocks will move into the QMS as per the mechanism in
the Bill.

We support this proposal and recommend that the nine species be identified in
the Fourth Schedule as requiring specific legislation in order to be introduced into
the QMS. An Act of Parliament wil be reguired to introduce each of these species
into the QMS if the chief executive considers that the total amount of provisional
catch history is in excess of or is likely to exceed 80 percent of the shares in that
stock. Subclauses 35 (6) and 39 (2) provide the mechanism for this. The species of
concern where the total amount of provisional catch history is in excess of or is
likely to exceed 80 percent of the shares in that stock are: Snake Bank Cockles,
Coromandel Scallops, Foveaux Strait Oysters, Freshwater Eels, Kingfish, Kahawai,
Blue Mackerel, Butterfish and Southern Bluefm Tuna.

Rights of appeal
Fishing industry submissioners requested that the appeal provisions in the Bill, as
introduced, be simplified, and commented that the chief executive should also
have the right to lodge an appeal. To simplify the appeal provisions, clause 51
states on what grounds any person, including the chief executive, may appeal to
the Catch History Review Committee or apply to the High Court for a
declaration. There is no change to the policy regarding the effect of a decision to
increase a fisher's catch history. The fishers new entitlement to quota will be
calculated and, if the Crown holds sumcient unencumbered quota, the
appropriate amount will be transferred to the fisher. If the Crown does not hold
sufficient quota, a pro-rata deduction will be made from every other fisher's quota
to the extent necessary to satisfy the fisher's entitlement.
Despite opposition from some industry groups, clause 55 provides that no
decision of the Catch History Review Committee or order or any Court shall
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affect any quota allocated to the Commission. This provision is necessary to
protect the integrity of the Deed of Settlement.

Foreign Ownership of Quota
Clause 56 prohibits overseas persons from receiving or purchasing any provisional
catch history, ACE or quota without first obtaining the consent of the Minister.
Clause 57 states the criteria that the Minister must consider before granting such
a consent. The criteria have been amended to reflect those that the chief

executive uses to assess applications for dispensations. They are consistent with
those used in the Overseas Investment Act 1995 provisions for land consents.

The Bill, as introduced, provided for any quota held in breach of the foreign
ownership controls to be forfeit to t:he Crown. After consideration, we
recommend a much more prescriptive forfeiture mechanism be included, as
clause 58, providing for:
• the chief executive to place a caveat over quota where he or she believes on

reasonable grounds that it is held by an unauthorised overseas person;

• the chief executive to notify the owner or person with an interest in the quota
that unless they apply to the High Court for a declaration that they are not an
overseas person within 60 days the quota will be forfeit; and

• the courts to have discretion over whether to order forfeiture or disposal of
quota unless the person within three months after acquiring quota knew, or
through reasonable enquiries could have become aware, that they were an
overseas person requiring consent.

Aggregation of quota

The Bill, as introduced, provided for limits to the amount of quota that can be
held by any one person or company. It substantially re-enacts section 28w of the
Fisheries Act 1983.

This provision attracted a great deal of attention in submissions. There is a wide
divergence of views about aggregation limits, ranging from those who want the
limits retained to those who strongly believe the limits should be removed
entirely. Many smaller operators submitted that the aggregation limits
safeguarded their continuing access to quota, prevented dominance, ensured
competition in each of the catching, processing and marketing sectors, and kept
processing of fish within New Zealand. On the other hand, larger enterprises felt
that the agregation limits are an unnecessary constraint on mvestment, growth
and specialisation, and are a dismcentive to establish processing plants in New
Zealand. They requested aggregation limits be removed from the Bill and the
issues of competition and market dominance be dealt with by the Commerce
Commission, which already deals with other harvesting industries such as forestry
and horticulture.

The FIB believe that the current aggregation limit:s are not working and proposed
that an expert "Commission", specialising in fisheries, be established to conduct
investigations into situations where aggregated holdings may seriously inhibit or
prevent the effective operation of the QMS.

Having considered the evidence, we recommend that the Bill be amended to
require that aggregation limits be reviewed prior to 1 January 2000 and that, in
the meantime, the aggregation limits be relaxed and amended as follows:
• aggregation limits not to apply to ACE;
• 10 percent of all quota shares for Spiny Rock Lobster in any one QMA;
• 20 percent of all quota shares for paua in any one QMA;
• 20 percent of all quota shares for the species Blue nose;
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• 45 percent of all quota shares for the species named in the Fifth Schedule; and
• 85 percent of all shares for all other species.
These aggregation limits are a recosnition that paua, rock lobster and Blue nose
are nursery fisheries where new fishers can enter the industry. Other fisheries,
particularly deepwater fisheries, require a substantial investment to enter. To be
internationally competitive in many fisheries requires holding enough quota to
achieve economies of scale.

We also spent much time considering a proposal that the Commission be exempt
from the aggregation limits because of its special position in the fishing industry.
The Commission is a statutory body that is, in effect, a trustee of the quota it
holds. An exemption for the Commission was suggested as the most effective way
to adhere to the intent of the Deed of Settlement. Some fishing industry Froups
were opposed to providing an aggregation lirnit exemption because it would give
the Commission an unfair advantage in the quota market.

We recommend that agregation limits should apply to the Commission, but that
the Commission should not be regarded as being associated with any company.
This is provided for in paraaph 3 (5) (a). This allows the Commission's
subsidiaries to operate independently from the Commission and each other but
means they woJd, individually, still be bound by the aggregation limits.
An exemption from aggregation limits is recommended however, for the
Chatham Islands Enterprise Trust, as discussed in our Interim Report on the Bill.
Clause 60 provides for the Minister to grant exemptions from aggregation limits
and sets out the criteria that the Minister must consider when deciding whether to
grant a consent. We recommend subparag:raph 60 (3) (b) (v), which will require
the Minister to consider the efficiency of the New Zealand fishing industry, or any
person engaged in the New Zealand fishing industry, when considering such
applications.
We recommend clause 61 be added to provide a clear forfeiture process for
breaches of the aggregation provisions. If the owner of the property is an overseas
person or breached the aggregation limits then at least 40 percent of the forfeit
property must remain with the Crown.

Annual Catch Entitlements

ACE is an annual catching right expressed in 1dlograms. The characteristics of
ACE are set out in clause 65. In accordance with the FIB's submission, this clause

is now much more prescriptive than it was in the Bill, as introduced. The formula
for the generation of ACE is the TACC multiplied by the fisher's share of the total
quota for the stock, expressed as a fraction. Provisions to deal with rounding have
been added in subclause 66 (3).

In accordance with clause 67, ACE will be allocated in a two stage process. Quota
owners will receive 75 percent of the ACE their quota has generated at the start of
the fishing year. The remaining 25 percent will be withheld and allocated by the
fifteenth day of the second month of the new flshing year, after deducting any
catch in excess of the total ACE issued for that stock in the previous year. All
unallocated ACE shall remain with the Crown. If, following requests for reviews,
the total reported catch by all commercial fishers in the previous year is reduced,
then this ACE shall be allocated to all quota owners in accordance with the
formula in subclause 67 (4).

All catch to be covered by Annual Catch Entitlement
Clause 69 provides for all QMS fish taken to be counted against ACE. The Bill, as
introduced, provided commercial fishers with an exemption from the
requirement to hold ACE for taking QMS stock as bait. The fishing industry
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submitted that this exemption should not apply to the taking of highly valued
stocks for use as bait. The Environment and Conservation Organisations of New
Zealand oppose any exemption and suggest a two year transitional period to
incorporate this take within the TACC.
We are concerned about the large quantity of QMS stock being taken as bail and
believe that all QMS fish taken, including bait, should be counted against ACE.
This will help to constrain the commercial take within the TACC. A requirement
to hold ACE will also encourage all fishers to use lower value non-QMS species as
bait. However, we were concerned about the impact of this change on flshers,
particularly rock lobster and line fishers, who use a considerable amount of QMS
species as bait. We investigated whether or not it was possible to use Ministry
records of past bait usage to allocate quota to fishers to mitigate the impact of the
new requirement. While there exists an obligation to record bait caught, by
species, this obligation has not been consistently adhered to by fishers, or
consistently enforced or interpreted by the Ministry of Fisheries.

As a transitional arrangement, clause 362 provides that, where fishers reported
bait usage, they can be allocated quota on the basis of that reported usage. If the
fisher did not declare the species, they may choose the species for which they
may receive quota from the Tenth Schedule. Such allocations shall automatically
increase the TACC for each particular stock. This provision will not penalise those
fishers who reported bait usage but did not specify particular species.

Carrying forward of underfished ACE

The Bill, as introduced, provided for fishers to carry forward up to 20 percent of
their unfished ACE. We accepted environmental groups' concern that this
provision has the potential to undermine sustainabilit:y measures, since in any
given year the TACC, and hence the TAC, could be legally breached by up to 20
percent. Stock sustainability could be detrimentally affected, particularly stocks
which are under stress. While the fishing industry favours the flexibility this
provision gives in managing Reets, we feel that the QMS provides other ways for
nshers to take advantage of fluctuations in stock availability, for example, the
ability to increase a TAC and the sum of ACE during a year. In addition, the
simplification of the QMS and the free transfer of ACE should facilitate trade
between Ishers So that carry over of catching rights is not necessary.
We, therefore, recommend the carry forward provision be deleted from the Bill,
and no provision be made for compensation to quota owners for the removal of
the under-ftshing provisions.

Balancing regimes

The total ACE in any one year is equal to the total TACC. The core principle of
the QMS is the requirement that the commercial catch does not exceed the
TACC. The balancing regime is the process that achieves this.

The Bill, as introduced, frovided for flshers to take QMS stocks without ACE,
unless they were namea in a schedule, provided they subsequently acquire
enough ACE to cover their catch before the end of the fishing year. Some
submissioners opposed this retrospective balancing regime because it would allow
commercial fishers to harvest quota stocks with no other authority than a permit.
They suggest all stocks be managed under an ACE before fishing regime. On the
ot:her hand, fishing industry submissioners support the creation of a retrospective
balancing regime for multi-species fisheries, because it deals with current
problems under the quota before fishing regime which:
• makes contingent criminals out of shers who accidentally overfish; and
• forces the courts to determine whether the fisher took the fish with intent.



XX11

In our December 1995 Interim Report, we recommended that the retrospective
Mls,ncing regime be deleted from the Bill. This had the effect of shifting most:
stocks from a civil compliance regime to a criminal compliance regime. Without
retrospective balancing, all fishing of QMS stocks would -be required to be taken
under the authority of ACE. To address shing industry concerns, an absolute
defence to the requirement to hold ACE was provided where the fisher acquired
ACE within 15 days after the close of the month in which the fish were taken.
Failure to do so attracted criminal liability, fines and forfeiture.
Fishing industry representatives expressed concerns over the workability of the

, balancing regime in the Interim Report. Their key concerns were:

• criminal liability on a monthly basis will mean that fishers are unwilling to trade
ACE;

• the provisions were unnecessarily restrictive given that the current Act and the
way it is implemented have not resulted in significant problems of catch in
excess of TACCs; and

• requiring that all fish be taken under the authority of ACE does not take into
account the highly variable nature of fishing and inabilit:y to predict catch
composition with any degree of precision in mixed fisheries.

For the balancing regime to work in mixed fisheries, there needs to be an easily
accessible market in which ACE can be traded. A strict ACE before fishing
balancing regime could have the effect of significantly inhibiting the operation oI
the ACE market. After careful consideration, we recommend a two tiered

balancing regime. For both balancing regimes, taking stock other than under the
authority of ACE is a strict liability offence. For all stock taken in excess of ACE a
deemed value is payable to the chief executive or the fisher must enter into a
bycatch trade off. Deemed values are set at a level sufficient to remove the
economic incentive to catch fish without holding ACE. A bycatch trade-off allows
flshers to use ACE from a target species to set off a deemed value liability for
over-fishing a bycatch species. The difference between the two regimes is in the
absolute defences that rnay be exercised for taking fish in excess of ACE.

The A regime

The A regime is a monthly balancing regime. There are certain QMS stocks, such
as shellfish and rock lobster, for which there is no reason for fishers to catch in

excess of their ACE holdings. These stocks are listed on the Eighth Schedule.
Clause 70 sets out the manner in which stocks may be added or deleted from the
Eighth Schedule. Shellfish are automatically placed on the Eighth Schedule. For
other stocks, the Minister must be satisfied that the total reported catch for the
stock is likely to exceed the sum of ACE held by commercial flshers.

For stocks on the Eighth Schedule the only absolute defence to catch in excess of
ACE is if the fisher, not later than 15 days after the end of the month in which the
catch was taken, obtains ACE to cover that catch. Failure to obtain ACE to cover

over-catch for A regime stocks is an offence for which fines up to a maximum of
$250,000 and forfeiture of sh, gear and property can apply. Any monthly catch
in excess of ACE attracts a deemed value. The permit of a fisher may be
suspended for non-payment of a deemed value.

The B *regime
All stocks not on the A regime are on the B regime.
For these stocks there is an absolute defence to fishing in excess of ACE holdings
if:

• ACE is acquired by the flfteenth day after the close of the fishing year; or
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• deemed values are paid within 20 days of demand at the end of the fishing
year, or

• bycatch trade-off is accepted in lieu of deemed values.
This provides a much more flexible balancing regime that will facilitate the
trading of ACE. However, the B regime does allow more opportunity for total
catch to exceed TACCs. To mitigate this possibility the following measures are
included in the B regime:

• automatic suspension of a permit for non-payment of deemed values on a
monthly basis under clause 79;

• the chief executive may set bond or require a panntor on application for a
permit under clause 90 if he or she believes the hsher is at risk oi being unable
to pay deemed values;

• the Minister may move individual flshers to the A regime if they fail to balance
their catch with ACE by the end of the fishing year;

• the Minister may move stocks to the A regime if there is a risk that the TACC
rnay be exceeded under clause 70; and

• where total catch for a stock exceeds the TACC, the amount of ACE issued for
the next fishing year will be reduced up to a maximum of 25 percent.

Failure to satisfy the defences for B regime stocks is an offence for which fines up
to a niaximum of $250,000 and forfeiture of fish, gear and property can apply.

Setting deemed values
The manner in which deemed values are set is crucial to the new balancing
regime. The intent of the balancing regime is to provide incentives for all catch to
be covered by ACE. Under clause 75, this is the principle that shall be used to set
or vary a deemed value. While there is a requirement for the Minister to have
regard to the need to remove the economic benefit of the fish to any person, and
to the Inarket value of the fish, there is no statutory upper limit on deemed value
levels.

Bycatch trade-of
Fishing industry submissioners argued that the Bill should include an associated
species trade-off mechanism as an alternative to the payment of deemed values.
This mechanism was available in the Fisheries Act 1983. Fishers would be allowed

to use ACE from a target species to set off a deemed value liability for over-fishing
a bycatch species. Submissioners believe this mechanism helps small operators
continue in fishing, reduces total catch in a mixed fishery, and mmimises
dumping of fish and misreporting of catch.
Clauses 77 and 78 provide for a bycatch trade-off mechanism. To deter abuses of
the system, the trade-offs should be set to ensure no incentive exists to land fish in
excess of ACE. The chief executive should consult with stakeholders before

determining the ratios which should help to establish the target and bycatch
species in a fishery.

Dumping of.jish
Dumping is returning catch of QMS stocks oflegal size, or for which no minimum
legal size is required, to the sea. Any fish subject to the QMS that are not of lepl
size must be immediately returned to the sea, whether they are alive or not. This
prevents a commercial market developing in undersized hsh. Dumping has the
effect of underminin the QMS. We heard evidence that dumpin is reasonably
widespread in some nsheries. Clause 72 states that dumping is prohibited, except
m certain circumstances.
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Fishers dump catch to avoid the consequences of landing and reporting, such as
liability for nshing in excess of ACE. Creating incentives not to dump was a major
concern when we considered the new balancing regime. The flexibility of the B
regime provides incentives not to dump. Fishers have until the end of the fishing
year to acquire the correct mix and amounts of ACE or pay deemed values.

Foreign licensed access
The functions in Part V have been transferred from the Territorial Sea and

Exclusive Economic Zone Act 1979. The intent of this transfer is to rationalise the

powers relating to control of domestic fishing vessels and foreign licensed fishing
vessels by placing them all within one statute. As a consequence, these powers
now apply uniformly to both domestic and foreign licensed fishing vessels. In
achievmg this ratiorlalisation, New Zfpland's obligations under UNCLOS have
been preserved.

Foreign allowable catch

The Minister is required to determine, in respect of the total allowable catch for
every stock, the portion available within the EEZ, and the amount of that portion
that will be allocated. This catch has been named "foreign allowable catch" in
clause 81 to reflect that the allowable catch available for foreign fishing vessels is
residual once all domestic, including non<ommercial, harvesting capacity has
been rneasured.

Previous offending history

The Minister is empowered, in clause 83, to grant and issue licenses for foreign
fishing vessels to flsh within the EEZ. The granting of licences now specifies that
when considering whether to grant or renew a licence, the Minister shall have
regard to the previous offendin history, if any, of the vessel operator, owner,
master, or crew in relation to ns}ling activities, either within New Zealand, in
foreign jurisdictions, or in international waters, and to other matters the Minister
considers relevant.

Penalties

Offences relatin to the contravention of licence conditions are provided for in
clause 84. As these offences are serious, we recommend that the fines be
increased from the Bill, as introduced. Taking fish, aquatic life or seaweed using a
foreign fishing vessel, without the authority of a licence, now attracts a maximum
penalty of $500,000. Failing to comply with the conditions of a foreign vessel
licence or consent attracts a maximum penalty of $250,000.

Access

Part VI contains the provisions relating to access to fisheries resources.
Permits

All fishing is to be authorised by a fishing permit unless one of the exceptions in
subclause 89 (2) applies. Some subrnissioners requested that the exemption for
taking seaweed oi the class Rhodophyceae in paragraph 89 (f) be extended to allow
it to be taken without a permit while it is ffoating. This would have the effect of
allowing widespread harvesting of Rhodophyceae, which could have maior
ecological impacts. Individual harvesters can apply for a special permit, or fish
under the authority of existing permits if they are unduly restrained by the
requirement that Rhodophyceae be unattached and cast ashore.
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Commercial fishers felt that tourist charter operators should be required to hold a
commercial fishing permit and contribute to the costs of fisheries rnanagement
along with other permit holders. There was strong opposition to this from the
Recreational Fishing Council. After careful consideration, we do not recommend
that tourist charter operators be required to hold a fishing permit. Such a
requirement would force tourist charter operators to comply with commercial
fishing requirements that are inappropriate to their activities.

The permit issue process

The Bill, as int:roduced, required fishers to complete a statutory declaration for
associated persons on application for a fishing permit. Fishing industry
submissioners were strongly opposed to this requirement. We recommend that it
be deleted from the apphcation clause.
In accordance with the new balancing regime outlined above, the application
process in clause 90 has been amended so that the chief executive can now
require information regarding the finances and creditworthiness of applicants, in
order to assess their ability to pay deemed values. If the chief executive is
concerned about the applicant's ability to Fy deemed values, then he or she may
require a bond or third party guarantee berore issuing a fishing permit. In order
not to place a fmancial obstacle in the way of new hshers, paragraph 91 (5) (b)
provides for new applicants to volunteer to go on the A bAlAncing regime, in lieu
of paying a bond or providing a third party guarantee.
Clause 92 states the conditions to which a fishing permit may be subject.

The permit moratorium
The introduction of the QMS came as a result of the previous permit, licence and
input control system's inability to control fshing within a sustainable framework.
It is intended to introduce stocks into the QMS as soon as practicable to enable
sustainable utilisation. The continuation of the permit moratorium prevents
uncontrolled development until this can happen.
Fishing industry submissioners argued that the current exemption for tuna
permits should be included in the Bill. Tuna is a hily migratory species. The
Minister has been actively encouraging an expansion in domestic harvesung
capacity in the tuna fishery. There has been a significant number of new entrants
into the fishery since the permit moratorium was imposed. We believe that these
fisheries should not be excluded from the tuna fishery. We recommend that the
existing exemption for tuna fishers from the permit moratorium be included as
subclause 93 (4).

Special permits

Many submissioners were concerned about the wide discretion vested in the chief
executive to issue special permits, and requested that special permits not be issued
for commercial purposes. In the past, special permits have been used for such
things asproviding Maori with special access to some fisheries and mitigatin the
effects Oi the permit moratorium where it resulted in real hardship. We believe
that these are valid purposes and should not be excluded from the Bill. However,
the Minister will be required to consult with persons he or she considers are
representative of persons having interests that would be affected if the special
permit were issued.

Permit register

As well as a fishing vessel register, submissioners requested that a public permit
register be kept. This facilitates collective action by ftshers by enabling them to
identify their peers. Clause 98 provides for the chief executive to keep a fishing
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vessel and a permit register. The matters to be included in the registers are set out
in clauses 100 and 101. The registers will be public registers for the purposes of
the Privacy Act 1993.

Foreign crew on charter Sshing vessels

All vessels used to take fish for sale in New Zealand fisheries waters must be

registered fishing vessels. Under subclause 103 (4) vessels owned and operated by
overseas persons who are not exempt from the prohibition on overseas quota
ownership, and who have not been pnted the chief executive's permission to
hold quota, cannot be registered as nshing vessels without the chief executive's
permission. Most forein charter fishing vessels require such an exemption before
they can be contracted to fish in New Zealand fisheries waters.

There is evidence that some crew on foreign charter vessels are paid below the
New Zealand adult minimum wage. We were concerned about this issue and
agefully considered ways in which the payment of the adult minimum wage
could be enforced on foreign charter fishing vessels.

Subclause 103 (5) provides for any person employed on a foreign charter vessel
who holds a work permit under the Immigration Act 1987 to be deemed to be an
employee for the purposes of the Minimum Wage Act 1983. Their employer is
either the New Zealand operator, or deemed to be the foreign vessel owner. This
allows the Minimum Wae Act 1983 and the Wages Protection Act 1983 to apply
to those employment relationships. In addition, the New Zealand agent for t:he
foreign vessel owner is responsible under paragraphs 103 (5) (d) and (e) for
providing any wage and dme records which may be requested by the Labour
Inspectorate if a problem of compliance with the relevant legislation arises. Under
paragraph 107 (6) (b) if the chiefexecutive receives advice trom the Secretary of
Labour that a breach of wage protection legislation has occurred, he or she may
cancel a vessel's registration. The New Zealand agent may also be served with any
documents requiring servicing under the relevant Acts. This is the most effective
mechanism for ensuring that foreign crew are protected by the Minimum Wage
Act 1983 and the Wages Protection Act 1983. These provisions come into full
effect on 1 October 1997 and will be effective for any vessel registered after
1 March 1997.

There is also evidence of very poor conditions on board some foreign charter
shing vessels. The enforcement of minimum health and safety conditions on
foreign charter fishing vessels iS the responsibility of the Ministry of Transport
under the Maritime Transport Act 1994.

Dispute resolution

Part VII applies to disputes about access to fisheries resources but not to disputes
about their sustainability. The Minister must issue a statement setting out a
procedure for the resolution of disputes. If parties are unable to resolve the issues
in dispute, the Minister has power to appoint a Commissioner to hold an inquiry
and report back to the Minister. All such disputes will be determined by the
Minister.

The process will be used to resolve disputes over the effect of fishing activities on
other shers. In practice these are primarily disputes between the commercial
and noncommercial sectors about fishing activities, particularly in inshore waters.
The statutory process is a "last resort" to be triggered only where negotiation
between the parties, facilitated by the Ministry, has failed to obtain agreement.
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Application of this Part

The need to ensure that this Part of the Act applies to disputes about the effects
of fishing (including fish farming) between nshers or sector groups and other
flshers or sector groups, but does not apply to disputes on the sustainability of
sheries or the effects of fishing authorised for taiapure (local fisheries and
customary fishing), has been clarified in clause 114.

Minister to issue statement of procedure

It is vital that the dispute resolution process be transparent and provide the
opportunity for all interested parties to have the same input. The Minister, in
clause 115, is required to formulate a statement of procedure for resolution of
disputes to be publicly notified within six months of the commencement of this
section.

Minister may appoint Commissioner to resolve dispute

Where a dispute is unable to be resolved in accordance with the statement of
procedure, clause 117 provides for the Minister to appoint a Commissioner to
inquire into the dispute. In the Bill, as introduced, a provision was made for the
fees and allowances of Commissioners to be covered by the Fees and Travelling
Allowances Act 1951. As there is a need for greater flexibility concerning these
fees, clause 120 provides for Commissioners to be paid reasonable fees and
allowances as the Minister may approve.

Registration of transfers, mortgages, vessels, etc.
This Part contains registration provisions for transactions in quota and ACEs.
They are based on provisions in several Parts of the Radiocommunications Act
1989 which are based on provisions in the Land Transfer Act 1952.

Registers

Under clause 124 the chief executive is required to keep a quota and an ACE
rgister. Subclause 124 (4) provides that the Crown owns all the information in
either register but is silent in respect of intellectual property. The provision of
services to maintain the register is potentially contestable. Ownership of
intellectual property can be a consideration in the contract with the service
provider an in determining the tender price. However, the Crown will finally
determine its interests in intellectual property through any contract.

Transfers of quota

Any owner of ITQ may transfer it to another person. Transfers may not be
registered or be made effective unless they can be transferred on registration
date. This prohibits forward transfers.

This provision is now modified to ensure that no transfer may be registered unless
the transferor owns the ITQ shares to be transferred and there is not a mortgage
or caveat over any of these shares.

Mortgages of quota

Where ITQ is mortgaged it cannot be t:ransferred if the transfer causes the quota
holding to be reduced below the amount secured by the mortgage. These
provisions do not preclude Maori from registering a security over settlement
quota. This would be contrary to the Crown's obligations to assist Maori fishing
under the Maori Fisheries Act 1989. If any particular Maori quota owner wishes
to ensure that a security is not registered over a quota, a caveat may be placed on
that quota. A caveat has the eff6ct of preventing any security or uansfer from



xxviii

being registered, without the permission of the caveator. We recommend that this
provision be amended to allow quota to be security for a mortgage.

Mortgages of annual catch entitlement prohibited
The Bill, as introduced, provides that the mortgaging of ACE is invalid and
unenforceable. The FIB submitted that there is no reason to prevent registration
ofa mortgage over ACE ifit does not affect the purposes of the Act. The Crown's
interests in property are protected by a prohi6ition on registering a mortgage
over ACE and stating that any unregistered mortgage shall have no effect for the
purposes of this Act. This is provided for in clause 137.
The New Zealand Bankers' Association submitted that the Bill should provide for
securities to be registered over ACEs. The registration of securities over ACEs
cannot be supported as they are an annual catching right which need to be
transferred quickly and economically to achieve fisheries management objectives.
Registering securities on ACEs could make this system complex, costly and
impede trading.

Rights of mortgagee
A mortgage of quota may confer on the mortgagee, in the event of default, the
power to sell the quota covered by the mortgage. However, a mortgage may
cover provisional ITQ which is non-transferable. Should the owner of provisional
ITQ aefault on payment of the mortgage, the mortpgee must wait until the
appeal relating to the quota has been completed before selling the provisional
ITQ. If the quota has a Crown caveat attached relating to an offence or a breach
of aggregation or foreign ownership limits, the mortgase will not be able to sell
the provisional ITQ until the proceedings are completed. Clause 140 provides that
a mortgagee can only exercise a sale power over any provisional ITQ after any
appeal to which it relates is completed.

Caveats

A caveat is a block on registering any other transaction over that quota or ACE.
Exceptions to this block include a mortgagee power of sale, Crown seizure of
quota and the registration of an Court imposed or Crown caveat. A caveat shall
charge a specified number oi quota shares or amount of ACE. It is not
transferable, except when it is reapportioned with quota to give effect to a change
in QMAs.
A caveat may be registered:
• by agreement between t:he parties;
• at the direction of the chief executive; or

• by a court order.
The chief executive may direct a caveat to be registered over any quota or ACE
where he or she has reason to believe the owner:

• has commit:ted a serious offence under the Act;

• has outstanding cost recovery levies;
• is in breach of the aggregation limits; or
• is in breach of the foreign ownership constraints.

Taiapure-Maori customary fisheries
No significant changes are recommended to this Part of the Bill, which
substantially re-enacts Part IIIA of the Fisheries Act 1983. These provisions ensued
from the interim settlement with Maori in 1989 and the full and final settlement
in 1992.
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Many submissioners expressed dissatisfaction with the Taiapure-Local Fisheries
and Customary Fishing provisions in the Fisheries Bill. In the early stage of the
fisheries legislation review, the Ministry of Fisheries rec°Bised that the
mechanisms for providing for Maori customary interest in the ilsheries resource
could be co-ordinated and streamlined. In response to Government's invitation,
the Minister of Fisheries directed the Custornary Fisheries Working Group,
established to develop a set of customary regulations pursuant to the Deed of
Settlement, to review the nniepure provisions. This is a rnajor undertakin· The
customary fishing regulations are an important element of the full and final
settlement reached in 1992. The language of the two need to be reconciled to
ensure that the 1992 settlement is not undermined by the earlier taiapure
provisions.

We referred all submissions commenting on this Part of the Bill to the Customary
Fisheries Working Group. We support and endorse the need for a comprehensive
review of the Taiapure provisions.

Recordkeeping, reporting, disposal of fish and provisions
relating to taking and possession of fish for purposes of sale
We are recommending that the provisions requiring applicants for permits to file
records and returns be deleted. Only those persons listed in clause 189 should be
required to file records and returns. Paragraphs 189 (g) and (h) have been added
to empower rtential regulations to require tourist charter vessel operators and
recreational nshers to keep records and returns. While there are no such
regulations at present and no immediate intention to implement any, the Minister
rnay, at a future date, use this provision to gather information about the level of
catch by these fishers.

The provision for references to weight of sh to be references to greenweight has
been shifted from Part I-Preliminary Provisions, to this Part as it relates to
recordkeeping and reporting. Greenweight is the weight of a fish after it is
removed trom the sea and before it has been processed. This is a vital part of the
fisheries management system. There needs to be a clear process for est:ablishing
the weight of fish for management purposes. ACE is a catching right expressed in
greenweight terms. Often the greenweight of a particular catch has to be
determined after the fish has been processed. Clause 188 provides for the setting
of conversion factors, including vessel specific conversion factors.
The Recreational Fishing Council submitted that the clause specifying from whom
licensed fish receivers may purchase, acquire and how they Inay be in possession
of fish should make provision for licensed ftsh receivers to smoke fish taken by
recreational or tourist fishers. We fully support this idea, provided that the chief
executive has the necessary powers to place conditions on and vary any such
approval as required. Subclause 192 (7) provides for licensed fish receivers to
obtain the chiet executive's permission to be in possession of fish caught under
the amateur fishing regulations.

Appointment and powers of fishery officers
Apart from the following amendments, this Part substantively re-enacts Part VI of
the Fisheries Act 1983.

The powers of fisheries officers to enter and search have been redrafted and are
set out in clause 199. Under clause 200 fishery officers need to obtain
authorisation from the Court to enter a private dwelling place. In some cases, a
licensed fish receiving premises may also be a private dwelling place. To clarify
what is a private dwelling we recommend the addition of subclause 200 (5) which
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deems a place a private dwelling if private dwelling is the dominant purpose for
which it is used.

We recommend the addition of subclause 204 (2) which enables a fishery officer,
having ordered a vessel back to port, to give the master directions as to other
activit:ies while the vessel is proceeding to port.
The Bill, as introduced, empowered fisheries officers to exercise their powers for
the purpose of determining a defendant's financial status to assist the Crown to
Inake submissions to the Courts on sentencing. The LAC and the FIB submitted
that this is an unprecedented and unreasonable power. Fisheries offences are
motivated by financial considerations and generally occur in an environment
where they are difficult to detect. The maximum fines for fisheries offences are
considerable. If the Courts do not set appropriate fines then incentives against
offending are not maintained. This power is necessary to minimise avoidance of
appropriate penalties. However, as this power is aimed at assisting the Courts to
set appropriate renalties, we recommend that fisheries officers be required to
obtain the Court s permission, under clause 202, before it is exercised.

We recommend that the general power of fishery officers in clause 215 be
extended to allow them to exercise their powers m respect of foreign fishing
vessels beyond the limits of the EFZ. The Bill, as introduced, only allowed fishery
officers to exercise their powers on foreign vessels inside the EEZ. This would
allow foreign vessels to avoid fishery officers merely by leaving the EEZ. Subclause
215 (3) allows fishery officers to exercise their powers with respect to foreign
fishing vessels where:
• they believe on reasonable grounds that any person on board the vessel

committed an offence in New Zealand fisheries waters; and

• they are, or have been, freshly pursuing the vessel; and
• such pursuit commences in New Zealand fisheries waters.

Provisions relating to the exercise of powers
The Bill, as introduced, protected any fishery officer and the Crown from liability
except where the fishery officer acted, or omitted to act, in bad faith or without
reasonable cause. Sanfords Fisheries Limited submitted that this protection should
apply to a person assisting a fishery officer. We agree and recommend that
persons assisting fishery officers have the same protections as the officers
themselves. This is provided for in clause 220 (2).
Clause 215 of the Bill, as introduced, empowered the chief executive to appoint
an independent person to investigate a complaint of serious misconduct against
any fishery officer in the exercise of any power. Fishing industry submissioners
supported this provision, but recommended that changes be made to the
complaints procedure. Accordingly, clause 221 provides a revised complaints
procedure that incorporates:
• a requirement for the chief executive to notify the fishery officer of a complaint

being laid;
• a requirement for the chief executive to give the fishery officer the opportunity

to comment on t}le investigator's report before decidin to uphold the
complaint and notify both parties of his or her decision; and

• a discretion vested in the chief executive to not proceed with any complaint he
or she considers is frivolous or vexatious.

Observer programme
This Part has been split from the appointment and powers of fishery officers to
give the Bill a more logical and clear structure. We recommend that an additional
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provision be added to the powers of observers in clause 225 to allow them to take,
retain and store samples of catch and to take measurements of catch. This is a
function currently undertaken by observers and should be recognised in statute.
The fines for fing to comply with the provisions relating to observers have been
restructured as folIows:

• contravening provisions relating to observers under clauses 224 (3), 225 (2),
227 (4) and obstructing fishery officers under clause 229 (1); a niaximum fme of
$250,000; and

• f,iling to provide food and accommodation to observers to an approved
standard; a maximum fine of $100,000.

Offences and penalties
Part XIII establishes the offences and penalties for fisheries offences.

We are recommending several new policy changes to restructure offences into a
tiered regime specifying particuar offences and linking penalties to the
seriousness of the offence. In the Bill, as introduced, clause 225 created a general
offence for failing to comply with the Act or any regulations made under it. The
LAC submitted that this was contrary to legislative principles and would have the
effect of rnaking mistakes in the administration ot the Act a crirninal offence.
Several submissioners requested that a tiered offence regime be added to the Bill,
specifying particular offences and penalties.

Mens rea ofFences

The following offences require the prosecution to establish that the defendant
intended to commit the offence:

• knowingly using a false document to obtain benefit or making a false
statement;

• knowingly engasing in commercial activity, or receiving or possessing fish, in
contravention oi the Act; and

• knowingly permitting premises to be used for an offence against this Act.

The maximum penalty for these offences is imprisonment for up to five years
and/or a fine not exceeding $250,000.

Strict liability offences

Clause 240 establishes that all offences, other than those mens rea offences listed

above, are strict liability offences where the prosecution is not required to prove
that the defendant intended to commit the offence. These include the following
offences:

Obstructing*hery *en
We recommend that this offence, contained in clause 229, be widened to make it
an offence to obstruct persons acting under the direction of fishery officers in
accordance with clause 196.

Neglect or Tffusal to supply particulan, and improper divulging of information

Clause 230 rnakes it an offence not to provide accounts, records etc required by
the Act, to make any false or misleading statement or to omit material
information from any records or returns etc. In the Bill, as introduced, it was an
offence under this provision to make "incorrect" statements. We feel that this is
too onerous and recommend that liabilit:y for "incorrect" statements be deleted.
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Buying, selling or possessing.jish contral to Act
Clause 232 creates zm offence for buying, selling, or possessin fish contrary to the
Act. As the offence applies to individuals as well as to large operators, we
recommend a two tiered maximum penalty. The nlaximurn fine for any person is
$250,000, unless, in the case of individuals, they can establish that the fish were
not purchased or possessed for sale, in which case the rnaximum flne is $100,000.
Defences

Because all offences, except those that are mens rea offences, are deemed to be
strict liability offences, it is necessary to state what defences are available in the
Bill. The general defences available under the Act have been redrafted to reflect
the new offence structure and are set out in clause 241.

Liability of companies, directors and managers
We recommend clause 244 to deal with liability for serious mens rea offences. It is
based on section 45 of the Fair Trading Act 1986. It provides that where it is
necessary to establish the state of mind of a body corporate for an offence, it is
sufficient to show that a director, servant or agent of the body corporate, acting
within the scope of that person's actual or apparent authority, had t:hat state of
mmd.

Proceedings for offences

The Bill, as introduced, provided for a three tiered time-frame for laying offences.
The maximum time-frame for laying informations for serious offences was
increased to five years. Fishing industry submissioners argued that there is no
justification for this increase. We recommend that the maximum time-frame for
laying an information in respect of any offence be two years from the time it is
alleged the offence was committed.

Penalties

The maximum penalties for fisheries offences are set out in clause 252. They have
been restructured into tiered levels. The most SeliOUS offences, for which a term
of up to five years imprisonment can be imposed, are the mens rea offences
outlined above. For other offences we recommend the following fines structure
which is based on the seriousness of the offence.

Serious offences ... ... A fine not exceeding $250,000.
Medium offences ... ... A fine not exceeding $100,000.
Minor offences ... ... A fine not exceeding $10,000.

Other *eciJM penalties
• Subclause 252 (4) provides for a fine of $100,000 or imprisonment for a term

not exceeding one year for offences against subclause 257 (2) prohibited fishing
activity.

• Subclause 252 (2) provides for a fine not exceeding $500,000 for persons
convicted of licensing offences by foreign vessels. We recommend that the
penalty for this offence be set at this level to maintain an adequate deterrent
against offences by foreign operators, who cannot be imprisoned.

Matters to be taken into account by Court in sentencing

We are recommending the addition of clause 254 to provide guidelines to the
Court when sentencing offenders. Clause 254 provides ior the Courts to take into
account the purposes of the Act and have regard to the difficulties in detecting
fisheries offences and the need to maintain adequat:e deterrents against the
commission of such offences, when sentencing.
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Forfeiture of property on conviction
A vital part of the fisheries offences regime is the forfeiture of property on
conviction of an offence. We recommend that the forfeiture provisions in the Bill
be restructured and clearly linked to the sentence imposed by the Court.
For the purposes of forfeiture, a distinction is made between property and quota.
Both are defmed in clause 255 (1). Property does not include quota or ACE. The
relationship between forfeiture of property and maximum penalties is
summarised as follows:

Maximum penalty

Fine of $1,000-$5,000

Fine of $5,000-$100,000

Fo*iture

Fish and any proceeds of their sale,
and illegal gear used in respect of the
offence.

Fish and any proceeds of their sale,
illegal gear and any property used in
the commission of the offence.

Forfeiture of quot:a is a serious economic penalty that, given the value of fisheries
resources, is appropriate for the most serious fisheries offences where a significant
deterrent is necessary. We recommend that under subclause 255 (4) any fish and
proceeds from their sale, property and an: quota held by the person and any
associated person be forfeit to the Crown ior the following offences:
• neglect or refusal to supply particulars and improper divulging of information

under clause 230;

• knowingly using a false document to obtain benefit or maldng a false statement
under clause 231;

• knowingly engasng in commercial activity or receiving or possessing fish, in
contravention oi the Act under clause 233; and

• breaching a banning order under clause 257.

Provisions relating to forfeit property
Many submissioners felt that the Bill should provide for protection of innocent
third party interests in forfeited property. This would make it easier for flshers to
obtain finance. We recommend that the Courts be given the power to protect
innocent third party interests in forfeit property up to 60 percent of the value of
the asset.

Subclause 256 (3) provides for persons with a registered interest in quota or a les1
or equitable interest in property that is forfeit to the Crown to apply to the
Courts, within 35 days ot the date upon which the forfeiture occurred, for relief
from forfeiture. Under subclause 256 (6) the Court shall determine whether the
person has an interest in the property or quota. The interest must not be created
solely or principally for the purpose of avoiding the application of this Act in
respect of forfeiture.
Subclause 256 (7) sets out the factors that the courts must consider before it
orders relief from forfeiture. No order shall be able to provide for the protection
of a third party interest above 60 percent of the value of the property or quota.

Prohibition on Bshing activity
Clause 257 provides for repeat offenders to be prevented from holding a fishing
permit or any other permission to flsh under the Act for a period of three years.
This provision was in the Fisheries Act 1983 but not in the Bill, as introduced. We
consider that repeat offenders should be prevented from remaining in the fishing
industry. However, there may be circumstances where this is manifestly unfair.

...

...
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Therefore, we recommend subclause 257 (3) which gives the Courts the power to
order relief from a banning order.

Minor offences

The Bill, as introduced, established an infringement notice procedure for minor
offences for fines up to $1,000. The FIB expressed concern over unfettered
discretion being vested in the Government to specify infringement offences by
regulation. We recommend that the infringement notice procedure be replaced
with a minor offence notice procedure. Infringement notices are generally used
for "on the spot" minor transgressions, they do not allow for fines based on the
culpability ot the offender and they leave the offence decision with the field
officer.

The recommended mmor offence procedure in clause 260 would work as follows:
• the fishery officer would record the incident;
• the enforcement manager would then review the incident and decide whether

to:

(a) issue a warning notice, or
(b) lay a minor offence notice with the Court, in which case the Court

would serve the Ininor infringement notice.
• The offender could then either pay the fme or elect to have the matter

considered by the Courts.
• If the matter went to Court, and the offender failed to appear, the Courts

would then consider the severity of the offence and the appropriate penalty.

Cost recovery
The Fisheries Amendment Act 1994 empowers the Minister of Fisheries to
recover costs incurred by the Crown, as a result of commercial fishing, from the
fishing industry. The legislation is empowering only in that it prescribes which
costs can be recovered and the mechanisms that may be used to recover them.
There is no general legislative statement of the principles on which the costs to be
recovered from the hshing industry are calculated. This has been left to the
Government to determine. OIl the basis that it is desirable to have the cost

recovery principles in legislation, we gave consideration to recommending that
they be included in the Bill.

In our December Interim Report, we proposed amending the Bill to state that the
basis on which costs should De recovered from the fishing industry should be the
"avoidable cost" principle, the current policy used in administering the cost
recovery system. ' Avoidable costs" were deflned as all expenditure that arises as
a consequence of the edstence of commercial fishing and fish farming. However,
the fishing industry did not agree that this was an accurate reflection of current
Government policy.
At our direction, officials from the Ministry of Fisheries held discussions with
fishing industry representatives to attempt to reach agreement on a purpose
clause for t:he cost recovery Part of the Bill. These discussions uncovered major
philosophical differences between the Ministry's and the fishing industry's
understanding of the principles behind the introduction and operation of the cost
recovery system. These differences will take time to resolve. Therefore, we
recommend that the Bill remain silent on the principles that determine what
proportion of the costs associated with fisheries management are recovered from
the fishing industry. We wish the House to note that we feel that these principles
should be in legislation and not left to Government policy, but more policy
development is required before this can be achieved.
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The levy mechanism

Clause 262 states on whom levies Inay be imposed for the purpose of enabling the
Crown to recover its costs in respect of one or more fisheries or conservation
services. Conservation and fisheries services are defined in clause 261. Levies can

be imposed by Order in Council on the recommendation of the Minister. We
recommend that the levy mechanism be given more flexibility by allowing the
Minister to have regard to any over or under collection in the previous year when
recommending levies. This is provided for in clause 263.
Consultation

We recommend that the cost recovery consultation provisions be amended so
that consultation takes place durins the fmancial year for the levy order which
commences at the start of the next nshing year. This is provided for in clause 266.
Under paragraph 266 (4) (c) the Minister is required to consult on particular
projects and activities entailed in fisheries services and the costs and priorities of
those projects and activities. Clause 294 allows the chief executive to enter into
contracts or arrangements to perform his or her functions or duties under the Bill.
The costs of these cont:racts should not be subject to t}le consultation
requirements of subclause 266 (2). Therefore, we recommend clause 269 which
provides that, where fisheries services are outsourced, it is sufficient for the
Minister or chief executive to consult on groups of projects and activities and the
estimated maximum total cost of those groups of projects or activities. This clause
also allows the Minister to make variations to contracts without consultation
where the variation is not of a material nature.

In t:he Bill, as introduced, the Minister of Fisheries was required to consult on the
conservation services levy. We feel that this consultation should be the
responsibility of the Minister of Conservation. This will ensure that the Minister of
Conservation is accountable for conservation services. The Minister of Fisheries

will still be responsible for the setting and collection of the levies for fisheries and
conservation levies. This is provided for in clause 268.

Fisheries Administration

National Fisheries Advisory Council
Clauses 276 to 282 of the Bill provide for a National Fisheries Advisory Council
(NFAC) to assist the Minister in the exercise of ministerial functions and powers.
Although some submissions requested the establishment of a mandatory
permanent body and specification of appointment criteria and procedures for its
operation, we disaFee. This body should be an advisory committee which the
Minister may deciae to use occasionally to provide strategic advice on particular
fisheries topics where other consultative fora are unsuitable. In addition, a
rnandatory permanent body could impose unnecessary costs. A legislative
discretion avoids unnecessary costs by giving the Minister flexibility to establish
the NFAC only when it is required.
A number of submissions emphasised the importance of the NFAC being based
on sector representation. The credibility of this body will depend on its ability to
give impartial, independent, expert advice. This will avoid possible accusations of
conflict of interest or bias. However, some members may be appointed to
represent the views of certain sectors. For this reason, we recommend that it may
be appropriate to provide for a representative from the Chatham Islands. The
main reason for appointment will be the unique skill that members bring to an
issue rather than their affiliation. We consider they can be remunerated
adequately under the Fees and Travelling Allowances Act 1951.
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In the Bill, as introduced, the NFAC was to be funded from levies, parliamentary
appropriations and income derived from accumulations. As this body will offer
strategic policy advice, we recommend that it be funded from parliamentary
appropriation alone.

Catch History Review Committee
The Bill, as introduced, established an Allocation Appeals Board to hear and
determine disputes concerning provisional catch history and appeals against
allocation of both provisional catch history and provisional ITQ. Board members
were to be barristers and solicitors of at least seven years standing and appointed
after consultation with the Seafood Industry Board.
We recommend that the name of the Board be changed to the Catch History
Review Committee to reflect its precise and limited review function. In appointing
the Catch History Review Committee the Minister should be reg*red to consult
representatives of persons who have an interest in the functions ok the committee,
not just the Seafood Industry Board. We recommend amendments to clarify the
committee's functions and procedures. These are now set out in clauses 283 to
293.

Use of outside agencies
Clause 294 provides for the chief executive to perform his or her functions, duties
or powers by his or her own employees or through other contracts or
arrangements. This clause was previously section 18 of the Ministry of Agriculture
and Fisheries Restructuring Act 1995. We recommend that subclause 294 (2) be
added to this provision to set out the criteria that the chief executive must
consider before entering into such a contract or arrangement.
Electronic transmission

We recommend clause 296 which provides for the chief executive to approve the
electronic transmission of administrative requirements under the Act.

Miscellaneous Provisions

Regulation making powers
Part XVI provides for the making of regulations, and deals with other
miscellaneous matters. The Bill, as introduced, empowered the maldng of
regulations for, amongst other purposes, generally regulating fishing in New
Zealand and New Zealand fisheries waters. The Regulations Review Committee
felt that this regulation making power was too broad. We recommend that the
purposes this regulation making power is intended to provide for be specified in
paragraph 297 (1) (a).

Auditing of licensed fish receivers
In our report on the 1996/97 estimates of appropriations for Vote Fisheries, we
endorsed a proposal to require all licensed fish receivers to have an annual
systems audit. These systems audits will check compliance with fisheries
management systems. This will enable the Ministry to focus its compliance audits
on detecting fraud. We recommend paragraph 297 (1) (j), which enables
regulations to be made for this purpose.

Protection of the Crown

The Bill, as introduced, protected the Crown or any person acting pursuant to the
Bill from liability for compensation, or from being found guilty ot a civil wrong.
Fishing industry submissioners oppose this provision as being constitutionally
inappropriate and unfair. The New Zealand Law Society submitted that this
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clause is unprecedented and contrary to the Bill of Rights, as a citizen suffering
from a wrongful act of the Crown has no legal remedy.
We consider this provision is necessary to enable the Crown to manage fisheries
resources at sustainable levels. No compensation should be payable for any
decision relating to sustainability measures, allocation of fishing rights, and
enforcement and administration of t:he Bill. However, we agree that, when taking
steps under the Bill that significantly impact on the ability of commercial fishers
to take their ACE, for the purposes of managing disputes and competing claims
between fishing sectors, the possibility of compensation should be not be
excluded.

We, therefore, recommend clause 308 which clearly sets out the provisions of the
Act that the Crown is protected from liability for compensation in administering.
For the matters not reierred to in this clause, namely managing conflicts between
fishing sectors, the issue of compensation may arise.

Areas closed to commercial Bshing methods
Disputes often arise between recreational and commercial shers over access to
fisheries resources. Part VII of the Bill provides a procedure which should enable
the resolution of the majority of these disputes. In the event of an intractable
dispute between the two sectors, which significantly affects the recreational
sector, closing an area to any or all methods of commercial fishing by regulation
may be the only practical method of mitigating their adverse effEcts on
recreational fishers. However, such regulations may infringe on quota rights by
limiting access. There is also a need to recognise that such regulations could
potentially detract from the Deed of Settlement by preventing Maori from getting
into the business and activity of fishing.

To deal with these issues we recommend the prescriptive regulation makin
power in pararaph 297 (1) (w). This empowers the Minister to recommena
regulations to close an area to commercial fishing or impose method restrictions
on commercial fishers. The Minister must first consult representatives from
classes of persons who have an interest in the matter. The Minister rnay not
recommend regulations that are inconsistent with the Maori Fisheries Act 1989,
the Treaty of Waitangi (Fisheries (12irns) Settlement Act 1992 or the Taiapure-
Local Fisheries and Customary Fishing Part of the Bill.
As regulations made under this clause have the potential to affect rights
associated with quota ownership, the Crown should not be exempt from having
to address the issue of compensation for any restrictions imposed. Therefore,
regulations made under paragraph 297 (1) (w) are not included in clause 308
which protects the Crown from liability for compensation for exercising powers
conferred by the Bill.

Repeals, Amendments, Validations, Savings, and Transitional
Provisions

Part XVII deals with the transitional provisions required during the changeover
from the Fisheries Act 1983 to the new Fisheries Bill when enacted.

Transitional issues

Relationship between the Fisheries Act 1983 and the Bill
Clause 322 states that if there are any conflicts between the Bill and the Fisheries
Act 1988, then the Bill will prevail. This provision is necessary because there will
be saved provisions of the FisheIies Act 1983 in operation at the same time as the
new provisions of the Bill.



Validation of decisions relating to permits

xxxviii

The Bill, as introduced, retrospectively validated all permit decisions made by the
Director General of Agriculture and Fisheries. The Federation of Maori
Aquaculturalists and Penwarden Holdings submitted that this provision is unfair
because it prevents the lodging of appeals on decisions on eligibility for ITQ;
There is a need to validate permitting decisions so that appeals do not undermine
the introduction of new species into the QMS. However, this can be achieved by
validating permitting decisions up to 30 September 1992, the period including the
catch history years. We consider that appeals against permit decisions after 30
September 1992 should be able to be lodged up to one year after the Bill's
enactment. Any proceelinfued before the commencement of the Bill should be
allowed to continue. This is provided for in clause 329.

Savings related to quota appeals
There are still appeals in proress relating to quota allocations under the Fisheries
Act 1983. We recommend that the provision saving these appeals be extended
from the Bill, as introduced, to cover fnsh as well as rock lobster. Clause 335
provides for this. We recommend clause 337 to establish the mechanism for
allocating shares following the final determination of an appeal. The Crown must
first transfer its shares to the appellant. If the Crown holds insufficient shares to
satisfy the entitlement then a pro-rata deduction is made from all other fishers.

Co,#mation 4 quota shown in registers

The Bill, as introduced, provided for amounts registered on the ITQ register to be
deemed to be correct at a date determined by Order in Council. Fishing industry
submissioners argued that quota owners should be given notification of their
position prior to the rnaking of the Order in Council and be allowed to challenge
that position. We agree that a review process is necessary and recommend that
this be included in clause 341.

Guaranteed Minimum Individual Tran#erable guota
Guaranteed Minimum Individual Transferable Quota (GMITQ) relates to the
introduction of species to the QMS under the Fisheries Act 1988 and represents a
potential allocation of quota following any necessary pro-rata deductions. We
recommend clause 342 to provide for any outstanding GMITQ at the
commencement of Part IV of the Bill to be transferred to ITQ, subject to a caveat
which will expire on completion of the relevant appeal or at the end of the six
year limitation period.

The incremental repeal of the Fishnies Act 1983

There are a multitude of transitional issues relatin to the incremental repeal of
the Fisheries Act 1983 and the comin into force or the new Act, not all of which
can be foreseen at this time. To be able to provide for these transitional matters
after the enactment of the Bill, we recommend clause 354 which empowers the
making of regulations for transitional purposes. Clause 354 allows regulations to
be made, prescribing transitional and savings provisions relating to the coming
into force of the Bill, which may be in addition to or in place of any of the
transitional and savings provisions in the Bill. This allows the making of
regulations which may override primary legislation.

The Bill, as introduced, contained a similar regulation making power. The
Regulations Review Committee commented that the use of regulations to amend
primary legislation should be delegated only in exceptional circumstances. We
believe that, as the Bill is a complicated and highly technical piece of legislation
and the timing of implementation cannot be predicted, this regulation making
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power is justified. The power is limited to making regulations for the purpose of
prescribing savings and transitional provisions relating to the coming into force of
the Act. However, on recommendation ofthe Regulations Review Committee, we
recommend clause 355 which provides for this regulation making power to expire
automatically on 30 September 2000 or on an earlier date appointed by Order in
Council.

New species into the Quota Management System

The QMS is the preferred management system for all stocks. However,
administration and enforcement requirements and limited computer systems
capacity avpilAble, make simultaneous entry of all remaining commercial species
into the QMS prohibitive. Therefore, it was decided to include only t:hose species
that can be administratively provided for, and where there was unanimous
agreement of relevant fishers who hold authorities to harvest the fish st:ocks and
the Commission on the allocation schedules. Since the Bill's introduction Northern

Scallops and Nelson Marlborough Dredge Oysters have met these requirements.
Treaty obligations required by the Treaty of Waitangi (Fisheries Claims)
Settlement Act 1992 will be fulfilled with no compensation from the Crown. On
this basis we recommend clauses 368 and 369 which provide for Northern
Scallops and Nelson Marlborough Dredge Oysters to be introduced into the QMS.

Amendments to conservation statutes

The Twelfth Schedule contains a number of amendments to conservation statues.

The Wildlife Act 1953 and Marine Mammals Protection Act 1978

The Bill, as introduced, provided for the establishment of rnaximum allowable
levels of fishing related mortality of protected species, and for these levels to be
specified in Population Management Plans. Tnese provisions are intended to
improve the Inanagement of the bycatch of protected species.

We felt the need to provide for the protection of discrete populations of
threatened species as well as the protection of the species as a whole. We,
therefore, recommend that the maximum allowable levels of fishing related
mortality be able to be applied on an area basis within the New Zealand EEZ. This
is provided for in section SE of the Marine Mammals Protection Act 1978 and
section 1* of the Wildlife Act 1953. To meet concerns that area based limits

could have major impacts on the fishing industry with possible closures due to
mortality limits being reached, the following safeguards are recommended to
ensure that area limits are warranted:

• maximum allowable levels of fishing related mortality may only be established
where the species as a whole is threatened; and

• the discrete population must be geographically or genetically distinct from
other populations of the species.

We also believe the maximum fine of $10,000 for taking marine mammals under
the Marine Mammals Protection Act 1978 is too low, as is the flne of $1,500 for
taking protected wildlife under the Wildlife Act 1953. We recommend increasing
both penalties to a maximum of $250,000 or imprisonment up to six months,
which brings them into line with penalties for offences relating to fishing
activities. A further fine of up to $10,000 for every head of marine wildlife (not
being coral) or marine mammal for which the offence was committed is also
recommended.
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Amendments to the Marine Reserves Act 1971

We recommend the $10,000 penalty for polluting a marine reserve be increased
to $50,000 because of the potentially serious nature of the offence, which is
provided for in section 18I. An offender can also be prosecuted under the RMA
which carries a rnaximum penalty of $200,000 for such an offence.
The Bill, as introduced, amended section 18F to protect the Crown from liability
for spoilage or deterioration in the quality of marine life seized by rangers. We
believe that such an absolute protection is inappropriate, and therefore
recommend that only actions carried out in good faith and with reasonable cause
be so protected.
A fishery officer should not be liable for carrying out the duties specified in this
bill. As a consequence, the Crown should not be held directly or indirectly liable
for any act or omission of any fishery officer, unless the officer would incur
liability as an individual. We recommend that this provision apply for any person
exercising similAr powers under the Marine Reserves Act 1971. This is provided
for in section 18F.
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A BILL INTITULED

An Act-

(a) To reform and restate the law relating to fisheries
resources; and

5 (b) To reco;nise New Zealand's international
obligations relating to fishing; and

(c) To provide for related matters
BE IT ENACTED by the Parliament of New Zealand as follows:

1. Short Title and commencement-(1) This Act may be
10 cited as the Fisheries Act 1994.

(2) Subiect to subsection (3) of this section, this Act shall come
into force on a date to be appointed by the Governor-General
by Order in Council; and different dates may be so appointed
by one or more Orders in Council for different provisions and

15 different purposes.

New (Unanimous)
1

(3) Sections 332 and 333 of this Act shall come into force on the
1st day of March 1997.

1

[Parts I to XV and Schedules have been struck out (see

20 No. 68-1) and the following new Parts I to XVII and
Schedules inserted.1

New (Unanimous)

PART I

7
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New (Unanimous)
1

PRELIMINARY PROVISIONS

2. Interpretation-(1) In this Act, unless the context
otherwise requires,-

"Annual catch entitlement" means an annual catch 5

entitlement allocated under section 67 or section 68 of this

Act:

"Annual Catch Entitlement Register" means the relevant
Annual Catch Entitlement Register kept under section
124 (1) (b) of this Act: 10

"Approved" means approved by the chief executive:
"Approved form", in relation to any document, means the

form prescribed by regulations made under this Act
or, if there is no such prescribed form, the form
approved by the chief executive; and includes an 15
electronic format that is so prescribed or approved:

"Aquatic ecosystem" means any system of interactin
aquatic life within its natural and physical
environment:

"Aquatic environment"- 20
(a) Means the natural and biological resources

comprising any aquatic ecosjstern; and
(b) Includes all aquatic hte and the oceans, seas,

coastal areas, inter-tidal areas, estuaries, rivers, lakes,

and other places where aquatic life exists: 25
"Aquatic life"-

(a) Means any species of plant or animal life that,
at any stage m its life history, must inhabit water,
whether living or dead; and

(b) Includes seabirds (whether or not in the aquatic 30
environment):

"Associated or dependent species" means any non-
harvested species taken or otherwise affected by the
taking of any harvested species:

"Authorised stock" means any quota management stock 35
or any stock declared to be an authonsed stock by
regulations made under section 297 of this Act:

"Best available information" means the best information

that, in the particular circumstances, is available
without unreasonable cost, effort, or time: 40
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New (Unanimous)
1

"Biological diversity" means the variability among living
organisms, including diversity within species,
between species, and of ecosystems:

5 "Catch History Review Committee" means the committee
established under section 283 of this Act:

"Chatham Islands Enterprise Trust" means the trustees
duly incorporated under that name as a charitable
trust board under the Charitable Trusts Act 1957:

10 "Chief executive" means, subject to any enactment, the
chief executive for the time being of the Ministry,
which chief executive has, with the authority of the
Prime Minister, assumed responsibility for this Act:

"Coastal marine area" and "coastal permit" have the
15 meanings given to those terms by section 2 (1) of the

Resource Management Act 1991:
"Commerri,1 fisher" means any person who holds a

fishing permit issued under section 91 of this Act:
"Commercial fishing" means taking fish, aquatic life, or

20 seaweed in circumstances where a fishmg permit is
required by section 89 of this Act:

"Commission" means the Treaty of Waitani Fisheries
Commission established under section 4 ot the Maori
Fisheries Act 1989:

25 "Conservation" means the maintenance or restoration of

fisheries resources for their future use; and
"conserving" has a corresponding meaning:

"Court" means a District Court or, where proceedings are
commenced in the High Court, the High Court:

30 "Deemed value amount" means the amount of any
deemed value payable in respect of any catch taken
in excess of any annual catch entitlement, as
determined in accordance with section 76 of this Act:

"Deemed value rate" means the rate of the deemed value

35 payable in respect of any stock, as determined by the
Minister and notified in the Gazette under section 75 of
this Act:

"Document" means a document in any form whether
signed or initialled or otherwise authenticated by its

40 maker or not; and includes-
(a) Any writing on any material:

1
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New (Unanimous)

(b) Any information recorded or stored by means
of any tape-recorder, computer, or other device, and
any material subsequently derived from information
so recorded or stored: 5

(c) Any label, marking, or other writing that
identifies or describes any thing of which it forms
part, or to which it is attached by any means:

(d) Any book, map, plan, graph, or drawing:
(e) Any photograph, film, negative, tape, or other 10

device in which one or more visual images are
embodied so as to be capable (with or without the aid
of some other equipment) of being reproduced:

"Effect" means the direct or indirect efFect of fishing; and
includes- 15

(a) Any positive or adverse effect; and
(b) Any temporary or permanent effect; and
(c) Any past, present, or future effect; and
(d) Any cumulative effect which arises over time or

in combmation with other effects- 20

regardless of the scale, intensity, duration, or
frequency of the effect; and also includes-

(e) Any potential effect of high probability; and
(f) Any potential effect of low probability which has

a high potential impact: 25
"Encumbered", in relation to any quota, means the

situation where the quota is-
(a) Held by the Crown as a consequence of being

forfeit to the Crown under this Act-

(i) While any proceedings in respect of that 80
forfeiture are before the court and have

not been firmlly resolved; or
(ii) During the period of 35 working days

referred to in section 62 (3) or section 256 (3) of
this Act; or 35

(b) Withheld from allocation by the Crown under
section 46 of this Act:

"Environmental principles" means the environmental
princi*s set out in section 9 of this Act:

"Examiner' means a person appointed under section 222 of 40
this Act to be an examiner and holding a warrant
under section 198 of this Act:

1
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"Exclusive economic zone of New Zealand" or "exclusive
economic zone" means the exclusive economic zone

of New Zeahnd as defined by section 9 of the
5 Territorial Sea and Exclusive Economic Zone Act

1977:

"Finfish" includes all species of finfish of the Classes
Agnatha, Chondrichthyes, and Osteichthyes, at any
stage of their life history, whether living or dead:

10 "Fish" includes all species of finfish and shellfish, at any
stage of their life history, whether living or dead:

"Fish canier" means any vessel capable of being used for
transportation:

"Fish farm" means-

15 (a) The area and premises for which any marine
farming permit has been issued under section 671 of
the Fisheries Act 1983 (including any area and
premises to which there has been a temporary
transfer within the terms of the permit or this Act); or

20 (b) The area and prernises for which any marine
farming lease or licence has been issued under the
Marine Farming Act 1971; or

(c) The area and premises for which any licence
has been granted under the Freshwater Fish Farming

25 Regulations 1983:
"Fish farmer" means-

(a) A holder of a permit issued under section 67J of
the Fisheries Act 1983:

(b) A holder of a lease or licence issued under the
30 Marine Farming Act 1971:

(c) A holder of a licence issued under the
Freshwater Fish Farming Regulations 1983:

"Fish farming"-
(a) Means the activity of breeding, hatching,

35 cultivating, rearing, or ongrowing of fish, aquatic lite,
or seaweed for harvest; but

(b) Does not include-
(i) Any such activity where fish, aquatic life, or

seaweed are not within the exclusive and

40 continuous possession or control of the
fish farrner; or

11
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(ii) Any such activity where the fish, aquatic life,
or seaweed being farmed cannot be
distinguished, or kept separate, from
naturally occurring fish, aquatic life, or 5
seaweed;-

and "to farm" has a corresponding meaning and
includes any operation in support of, or in
preparation ior, any fish farming:

"Fisheries Dispute Commissioner" and "Commissioner" 10
means a Fisheries Dispute Commissioner appointed
under section 117 (1) of this Act.

"Fisheries resources" means any one or more stocks or
species of fish, aquatic life, or seaweed:

"Fishery officer" nneans-- 15

(a) A person deemed by section 196 (2) of this Act to
be a fishery officer:

(b) A person appointed in accordance with section
196 (1) of this Act to be a fishery officer and holding a
warrant under section 198 of this Act: 20

(c) A person appointed under section 197 of this Act
to be an honorary fishery officer and holding a
warrant under section 198 of this Act:

(d) A person appointed under section 222 of this Act
to be an exammer and holding a warrant under 25
section 198 of this Act:

"Fishing"-
la) Means the catching, takin, or harvesting of

fish, aquatic life, or seaweed; ana
(b) Includes- 30

(i) Any activity that may reasonably be
expected to result in the catching, taking,
or harvestin of fish, aquatic life, or
seaweed; ana

(ii) Any operation in support of or in 35
preparation for any activities described in
this definition:

"Fishing permit" means a fishing permit issued under
section 91 of this Act:

"Fishing-related mortality" means the accidental death or 40
incidental death of any protected species that occurs
in the course of fishing:
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"Fishing vessel" means any vessel that is capable of being
used for fishing:

"Fishing Vessel Register" means the Fishing Vessel
5 Register kept under section 98 of this Act:

"Fishin year" means,-
la) In relation to rock lobster, southern scallops,

northland scallops, or any other stock declared under
a notice made under section 18 of this Act to have a

10 fishing year commencing on the 1st day of April in
any year, a period of 12 months commencing on
each 1st day of April:

(b) In relation to any other quota management
stock, a period of 12 months commencing on each

15 1st day of October:
(c) In relation to any stock not subject to the quota

management system, a period of 12 months
commencing on each 1 st day of October, unless
otherwise prescribed:

20 "Foreign allowable catch" means a foreign allowable catch
set under section 81 of this Act:

"Foreign fishing vessel" means any fishing vessel that is
neither a New Zealand fishing vessel nor a New
Zealand ship:

25 "Foreign vessel" means any vessel that is neither a vessel
registered under this Act nor a New Zealand ship:

"Foreign-owned New Zelnnd fishing vessel" means a

fishing vessel registered with consent under section
103 (4) of this Act:

30 "Greenweight", in relation to any fish, aquatic life, or
seaweed, means the weight of fish, aquatic life, or
seaweed before any processing commences and
before any part is removed:

"Harvested species" means any fish, aquatic life, or
35 seaweed that may for the time being be taken with

lawful authority:
"Hazardous substance" has the same meaning as it has in

section 2 (1) of the Hazardous Substances and New

Oranisms Act 1996:
40 "Holder ', in relation to any permit, authority, approval,

perrnission, licence, or certificate, means the person
to whom the permit, authority, approval, permission,

13
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licence, or certificate has been issued, granted, or
given; and "holds" and "held" have corresponding
meanins:

"Honorary nshery officer" means a person appointed 5
under section 197 of this Act to be an honorary fishery
officer and holding a warrant under section 198 of this
Act:

"Individual catch entitlement"-

(a) Means a catch limit for a commercial fisher set 10
by a permit (other than a special permit) or licence,
or by regulations made or an allocation notice given
under this Act, or any combination of them, that
apportions an annual amount of any stock that can
be taken exclusively by that fisher; and 15

(b) In relation to Foveaux Strait oysters (Tiostrea
chilensis), includes any vessel catch limit imposed by
reEdations; but

lc) Does not include any daily bag limit, or any
total catch limit for an entire stock, set by permit or 20
licence conditions or by regulations made under this
Act:

"Individual transferable quota" means-

(a) Individual transferable quota allocated under
section 44 or section 47 or section 49 of this Act: 25

(b) Quota deemed by section 49 of this Act to be
individual transferable quota:

(c) Any quota that otherwise becomes individual
transferable quota in accordance with this Act:

"Information" includes- 30

(a) Scientific, customary Maori, social, or economic
information; and

(b) Any analysis of any such information:
"Information principles" means the information principles

set out in section 10 of this Act: 35

"Internal waters of New Zealand" means all internal

waters of New Zealand as defined by section 4 of the
Territorial Sea and Exclusive Economic Zone Act

1977:

"Kaitiakitanga" means the exercise of gii:,rrlinnship; and, 40
in relation to any fisheries resources, mcludes the
ethic of stewardship based on the nature of the
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resources, as exercised by the appropriate tangata
whenua in accordance with tikanga Maori:

"Licensed fish receiver" means a person licensed as a fish
5 receiver under regulations made under section 297 of

this Act:

"Mana whenua" means customary authority exercised by
an iwi or hapu in an identified area:

"Master", in relation to any vessel, means any person for
10 the time being having command or charge of the

vessel:

"Maximum sustainable yield", in relation to any stock,
means the greatest yield that can be achieved over
time while maintaining the stock's productive

15 capacity, having regard to the population dynamics
of the stock and any environmental factors that
influence the stock:

"Meatweight" means,-
(a) In relation to scallops, the weight of the scallops

20 remaining when the shell, skirt, and gut have been
rennoved and discarded:

(b) In relation to any other stock, the weight
calculated in accordance with the notice under section

18 of this Act declaring the stock to be subject to the
25 quota management system or in the notice relating to

the stock under section 188 of this Act, as the case may
be:

"Minister" means, subject to any enactment, any Minister
of the Crown who, under authority of any warrant or

30 with the authority of the Prime Minister, is for the
time being responsible for the administration of this
Act:

"Ministry" means, subject to any enactment, the Ministry
that is, with the authority of the Prime Minister, for

35 the time being responsible for the administration of
this Act:

"Mortgage" means any charge registered under this Act
on quota:

"Mortgagee" means the proprietor of a mortgage:
40 "Mortgagor" means any person who is the registered

owner of quota subject to a mortgage:

15
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"Nelson-Marlborough dredge oyster" means any mollusc
of the species Tiostrea chilensis lutaria found in the
Nelson-Marlborough dredge oyster fishery:

"Nelson-Marlborough dredge oyster fishery" means those 5
New Zealand tlsheries waters defined as OYS7 in the

Rrst Schedule to this Act:

"New Zealand fisheries waters" means-

(a) All waters in the exclusive economic zone of
New Zealand: 10

(b) All waters of the territorial sea of New Zealand:
(c) All internal waters of New ZedAnd:
(d) All other fresh or estuarine waters within New

Zealand where fish, aquatic life, or seaweed that are
indigenous to or acchmatised in New Zealand are 15
found:

"New Zes,ls,nd fishing vessel" means any fishing vessel
registered under section 103 of this Act:

"New Zmls,nd ship" has the same meaning as in section
2 ( 1) of the Ship Registration Act 1992: 20

"Northland scallop" means any scallop found in the
Northland scallop fishery:

"Northland scallop fishery" means those New Zealand
fisheries waters defined as SCAl in the First Schedule to

this Act: 25

"Observer" means an observer appointed under section 223
of this Act:

"Ornamental fish" means any species of fish, aquatic life,
or seaweed declared by the chief executive, by notice
in the Gazette under section 307 of this Act, to be an 30
ornamental fish:

"Operator", in relation to a vessel, means the person who,
by virtue of ownership, a lease, a sublease, a charter,
a subcharter, or otherwise, for the time being has
lawful possession and control of the vessel: 35

"Owner",-

(a) In relation to any vessel, means any person by
whom the vessel is owned:

(b) In relation to any quota or annual catch
entitlement, means the person shown as the owner in 40
the appropriate register kept under Part VIll of this Act:
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"Permit Register" means the Permit Register kept under
section 98 of this Act:

"Possession" means possession of, or control over, either
5 jointly or on one's own account,-

(a) Any fish, aquatic life, or seaweed; or
(b) Any vessel, container, packae, thing, premises,

or place in or on which £he fish, aquatic life, or
seaweed are found:

10 "Premises" means any land or building; and includes any
vessel, or any vehicle or conveyance of any kind
whatever:

"Processing" includes cuttin, shelling, freezing, and the
use of all other methods of manufacture and

15 preservation:
"Protected species" means-

(a) Any marine wildlife as defined in section 2 of
the Wildlife Act 1953 that is absolutely protected
under section 3 of that Act:

20 (b) Any marine mammal as defined in section 2 (1)
of the Marine Mammals Protection Act 1978:

"Provisional catch history" means the provisional catch
history specified in section 34 or section 40 of this Act:

"Provisional individual transferable quota" means-
25 (a) Provisional individual transferable quota

allocated under section 47 or section 49 of this Act:

(b) Any quota that otherwise becomes provisional
individual transferable quota in accordance with this
Act:

30 "Publicly notify" means publish a notice in one or more
daily newspapers circulating in the main
metropolitan areas or, if the Minister, the chief
executive, or the Registrar (as the case may be)
considers it appropriate, publish a notice in one or

85 more newspapers circulating in the area to which the
notice relates; and "public notification" and "publicly
notified" have corresponding meanings:

"Qualifying years", in relation to any stock, has the
meaning given to it by section 33 of this Act:

40 "Quota" means any individual transferable quota or
provisional individual transferable quota:

17
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"Quota management area" means any area declared by
or under this Act to be a quota management area:

"Quota management stock" means any stock subject to
the quota management system: 5

"Quota management system" means the quota
management system established under Part IV of this
Act:

"Quota Register" means the relevant Quota Register kept
under section 124 (1) (a) of this Act: 10

"Quota share" has the meaning given to it by section 42 of
thds Act:

"Quota weight equivalent", in relation to any quota share,
means the figure in kilogrammes amved at by
dividing by 100,000,000 the total allowable 15
commercial catch for the stock to which the quota
share relates; and, consequently, the quota weight
equivalent of a parcel of shares is the quota weight
equivalent of one share multiplied by the number of
shares in the parcel: 20

"Record" includes any document, whether or not it has
been completed:

"Regional Elan" has the meaning given to it by section
2 (1) ot the Resource Management Act 1991:

"Registered fish carrier" means any fish carrier registered 25
under section 105 of this Act:

"Registrar", in relation to the registration of anything
under this Act, means-

(a) A Registrar of Annual Catch Entitlement
appointed under section 125 of this Act; or 30

(b) A Registrar of Quota appointed under section 125
of this Act; or

(c) The Registrar of Fishing Vessels appointed
under section 99 of this Act; or

(d) The Registrar of Permits appointed under section 35
99 of this Act,-

who is authorised under this Act to perform functions
and duties and exercise powers in relation to such
registration:

"Rock lobster" means- 40

(a) Spiny rock lobster vasus edwardsii):
(b) Packhorse rock lobster {/asus verreauxi):

1
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"Sale"-

(a) Includes-
(i) Every method of dissition for valuable

5 consideration, incluaing barter; and
(ii) The disposition to an agent for sale on

consignment; and
(iii) Offering or attempting to sell, or receiving or

having in possession for sale, or exposing
10 for sate, or sending or delivering for sale,

or causing or permitting to be sold,
offered, or exposed for sale; and

(iv) Disposal bv way of raffle, lottery, or other
game of chance; and

15 (v) The use by a person of fish, aquatic life, or
seaweed as bait in that person's
commercial fishing operations; and

(vi) Any other use by a person of fish, aquatic
life, or seaweed as part of that person's

20 commercial activities;-
and "sell" and "sold" have a corresponding meaning;
but

(b) Does not include the disposal by any method
approved by the chief executive of fish, aquatic life,

25 or seaweed lawfully taken during the course of a
fishing competition, if-

(i) The competition and the disposal method
are carried out in accordance with any
conditions imposed by the chief executive,

30 either generally or specifically; and
(ii) The chief executive's approval has been

obtained prior to the disposal of the fish,
aquatic liie, or seaweed; and

(iii) The proceeds (less any reasonable expenses
35 of disfsal) are applied to purposes that

are cultural, benevolent, philanthropic, or
charitable:

"Scallop" means the mollusc Pecten novaezelandiae; but
does not include scallop spat:

40 "Scallop spat"-
(a) Means the larval stage of the mollusc Peaen

novaezelandiae; and

19
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(b) Includes any animal of that species, still in its
shell, that has been retained by fishing gear on which
it settled while in the larval stage:

"Seaweed" includes all kinds of algae and sea-grasses that 5
grow in New Zealand fisheries waters at any stage of
their life history, whether living or dead:

"Shellfish" includes all species of the phylum
Echinodermata and phylum Mollusca and all species
of the Class Crustacea at any stage of their life 10
history, whether living or dead:

"Southern scallop" means any scallop found in the
Southern Scallop Fishery:

"Southern scallop fishery" means those New Zeannd
fisheries waters defined as SCA7 in the First Schedule to 15
this Act:

"Spat catching permit" means a permit issued under
section 679 of the Fisheries Act 1983:

"Special permit" means a special permit issued under
section 97 of this Act: 20

"Sports fish" has the same meaning as in section 2 (1) of
the Conservation Act 1987:

"Statutory debt" means any fee, charge, or levy required
by this Act, or by any regulation, order, notice,
direction, or other instrument made or issued under 25
this Act, to be paid to the Crown or the Ministry or
the holder of any named office:

"Stock" means any fish, aquatic life, or seaweed of one or
more species that are treated as a unit for the
purposes of fisheries management: 30

"Sustainability measure" means any measure set or varied
under Part 111 of this Act for the purpose of ensuring
sustainability:

"Taking" means flshing; and "to take" and "taken" have a
correspondin meanins: 35

"Tangata whenua, in relation to a particulsir area, means
the hapu, or iwi, that is Maori and holds mana
whenua over that area:

"Tender" means any vessel that is carried by or attached
to a fishing vessel and is used or intended to be used 40
for taking hsh, aquatic life, or seaweed for sale, either
separately or in conjunction with the fishing vessel:
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"Territorial sea of New Zealand" or "territorial sea"

means all the waters of the territorial sea of New

Zealand as defined by section 3 of the Territorial Sea
5 and Exclusive Economic Zone Act 1977:

"Tikanga Maori" means Maori customary values and
practices:

"Total allowable catch", in relation to any quota
management stock, means a total allowable catch as

10 set or varied for that stock by notice in the Gazette
under section 13 or section 14 of this Act:

"Total allowable commercial catch", in relation to any
quota management stock, means a total allowable
commercial catch specified for that stock by notice in

15 the Gazette under section 20 of this Act:

"Transaction" means,-

(a) In relation to any quota or annual catch
entitlement or provisional catch history, a transfer of
the quota, annual catch entitlement, or provisional

20 catch history:
(b) In relation to any quota, a mortgage, variation

of mortgage, or discharge of mortgage over the
quota:

(c) In relation to any quota or annual catch
25 entitlement, a caveat or discharge of a caveat over

the quota or annual catch entitlement:
"Transhipment" means the transfer of fish, aquatic life, or

seaweed from one vessel to another vessel; and

"tranship" and "transhipped" have a corresponding
30 meanmg:

"Transportation" means-
(a) The receiving and carriage of fish, aquatic life,

or seaweed by any vessel; or
(b) The storae and refrigeration of fish, aquatic

35 life, or seaweea by any vessel for the purpose of
carriage:

"Tuna" means any fish of the genera Katsuwonus,
Euthynnus, Thunnus, Allothunnus, or Gasterochisma:

"Unwanted aquatic life" means-
40 (a) Any species (including subspecies, hybrids, and

variations of that species) listed in the Third Schedule
to the Freshwater Fisheries Regulations 1983:

21
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(b) Any species of fish, aquatic life, or seaweed that
is determined by a chief technical officer under the
Biosecurity Act 1993 to be an unwanted organism:

"Vessel" means any description of vessel, aircraft, 5
hovercraft, submersible vessel, or other vessel of
whatever size:

"Whitebait" includes the species Retropina retropina and
juveniles of all species of the genus Galaxias:

"Working day" means any day other than- 10
(a) A Saturday, a Sunday, Good Friday, Easter

Monday, Anzac Day, Labour Day, the Sovereign's
birthday, and Waitangi Day; and

(b) A day in the period commencing on the 25th
day of December in any year and ending with the 15
close of the 15th day ofJanuary in the following year.

(2) For the avoidance of doubt, it is hereby declared that,
unless the context otherwise requires,-

(a) Every reference in this Act to any fisheries resources,
stock, fish, aquatic life, seaweed, habitat, location of 20
stock, quota, or annual catch entitlement includes
any part thereof:

(b) The expression of any matter or thing by way of
example, or a provision to the effect that any matter
or thing includes certain matters or things, does not 25
limit the generality of the provision to which the
example relates or the included matters or things
relate.

(3) For the purpose of this Act, the weight, greenweight, or
meatweight of any fish, aquatic life, or seaweed shall be 30
determined, where appropriate, in accordance with sections 187
and 188 of this Act.

Cf. 1977, No. 28, s. 2 (1); 1983, No. 14, s. 2; 1986, No. 34,
s. 2; 1989, No. 159, s. 48; 1990, No. 29, s. 2; 1990,
No. 31, s. 129; 1992, No. 90, s. 2; 1993, No. 67, s. 2 35

3. Meaning of term "associated person"-(1) For the
purpose of this Act, a person is associated with another person
if-

(a) The interest of one of the persons in any quota is subject
to the effective control of the other; or 40
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(b) The interest of both persons in any quota is subject to the
effective control of another person,-

whether or not the person said to have the effective control of
5 such quota has--

(c) Any legal or equitable estate or interest in the quota; or
(d) Any right, power, or privilege in connection with the

quota.
(2) Without limiting the generality of subsection (1) of this

10 section, in determining whether a person is an associated
person, regard may be had to-

(a) Shareholdings in, debentures over, or directorships of, any
company that has an interest (whether direct or
indirect) in the quota; and

15 (b) Any trust that has a relationship to the quota; and
(c) Family, domestic, and business relationships between

persons having an interest in quota, or in companies
of the kind reterred to in paragraph (a) of this subsection
or trusts of the kind referred to in paragraph (b) of this

20 subsection, and any other persons.
(3) For the purposes of this section, a person's quota shall,

unless the contrary is proven, be deemed to be within the
effective control of another person if the first person is, in
relation to that quota,-

25 (a) Accustomed to following the instructions of the other
person; or

(b) Accustomed to acting in a manner consistent with
advancing the interests of the other person; or

(c) A relative of the person, and for the purposes of this
30 section "relative" means a spouse, parent,

grandparent, stepfather, stepmother, brother, sister,
Kalf-brother, half-sister, son, daughter, grandson,
grand-daughter, stepson, or stepdaughter; or

(d) A company and the other person holds-
35 (i) The right to exercise or control the exercise of

25 percent or more of the voting power at any
meeting of the company; or

(ii) Twenty-five percent or more of any class of
shares in the corrpany.

40 (4) For the purposes ot this section, the term "quota"
includes individual transferable quota, provisional individual
transferable quota, annual catch entitlement, provisional catch

1

23
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histoil, and any rights associated with any individi„ 1
transierable quota, provisional individual transferable quota,
annual catch entitlement, or provisional catch history.

(5) Notwithstanding anything in this section, for the purpose 5
of this Act,-

(a) The Commission shall not be regarded as being associated
with any other person; and

(b) No person shall be regarded as beinK associated with any
other person merely because either or both of those 10
persons are associated with the Commission.

(6) No bank registered under the Reserve Bank of New
Zealand Act 1989 shall be regarded as being associated with
any other person merely because the bank has, in the ordinary
course of its business as a financier, been granted any interest 15
in quota owned by that person.

4. Meaning of terms 66overseas person", "ordinarily
resident in New Zealand", and 6'nominee"-(1) For the
purpose of this Act, the term "overseas person" means-

(a) Any natural person who is neither a New Zealand citizen 20
nor ordinarily resident in New Zealand:

(b) Any company or body corporate that is incorporated
outside New Zealand, or any company, within the
meaning of the Companies Act 1955 or the
Companies Act 1993, as the case may be, that is, for 25
the purposes of the Companies Act 1955 or the
Companies Act 1993, a subsidiary of any company or
body corporate incorporated outside New Zealand:

(c) Any company within the meaning of the Companies Act
1955, or the Companies Act 1993, as the case may 30
be, or any building society, in which-

(i) Twenty-five percent or more of any class of
shares is held by any overseas person or overseas
persons; or

(ii) The right to exercise or control the exercise of 35
25 percent or more of the voting power at any
meeting of the company or building society is held by
any overseas person or overseas persons:

(d) Any nominee of an overseas person, whether or not the
nominee is also an overseas person. 40

1
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(2) For the purpose of this Act, an individual (other than a
New Zealand citizen) shall not be regarded as being ordinarily
resident in New Ze:lAnd unless-

5 (a) He or she has the right to permanently reside in New
Zealand and is currently residing in New Zealand; and

(b) Either-
(i) His or her usual place of abode is, and has been

for the immediatelv preceding period of 12 months,
10 in New Zealand, wlether or not he or she has been

occasionally or temporarily absent from New ZeAlAnd
during that period; or

(ii) The Mmister is satisfied that the person is likely
to continue to reside permanently in New Zealand.

15 (3) For the purpose of this Act, the term "nominee", in
relation to an overseas person, means-

(a) Any company or building society effectively controlled by
the overseas person or by any company or building
society that is the nominee of the overseas person; or

20 (b) Any company or building society that-
(i) Effectively controls or is interested in (whether

beneficially or otherwise) any shares in the capital of
the overseas person or a nominee of the overseas
person; or

25 (ii) Is entitled, directly or indirectly, to any part of
the profits of the overseas person or a nominee of the
overseas person-
where tne acquisition of those shares or the
entitlement to that part of those profits was entered

30 into or obtained for the benefit or an overseas person
or a nominee of an overseas person; or

(c) Any person subject to the direction or control, whether
direct, indirect, general, or specific, of any company
or building society that is an overseas person or the

35 nominee of an overseas person, whether or not the
direction or control is legally enforceable; or

(d) Any person who, in any transaction, acts as an aent,
trustee, representative, or in any way on behalf oi the
overseas person or a nominee of the overseas person

40 or is in any way subject to the direction, control, or
influence of the overseas person or a nominee of the
overseas person, whether or not, in respect of the

1
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transaction, the relationship between that person and
the overseas person or nominee is such as to confer
legally enforceable rights on either party; or

(e) Any overseas person who- 5
(i) In any transaction acts jointly with or in concert

with any overseas person or any nominee of an
overseas person; or

(ii) Undertakes or participates m any transaction m
consequence of any arrangement made between the 10
overseas person and any other overseas person or
any nominee of an overseas person-
whether or not, in respect oi the transaction or the

arrangement, the refationship between the first
overseas person and the other overseas person or 15
nominee is such as to confer legally enforceable
rights on either party.

(5) For the purpose of this Act, the term "building society"
means a building society within the meaning of the Building
Societies Act 1965. 20

5. Application of international obligations and Treaty
of Waitangi (Fisheries Claims) Settlement Act 1992-This
Act shall be interpreted, and all persons exercising or
performing functions, duties, or powers conferred or imposed
by or under it shall act, in a manner consistent with- 25

(a) New Zealand's international obligations relating to fishing;
and

(b) The provisions of the Treaty of Waitangi (Fisheries
Claims) Settlement Act 1992.

6. Application of Resource Management Act 1991- 30
(1) No provision in any regional plan or coastal permit is
enforceable to the extent that it provides for-

(a) The allocation to one or more fishin sectors in
preference to any other fishing sector oi access to any
nsheries resources in the coastal marine area; or 35

(b) The conferral on any fisher of a right to occupy any land
in the coastal marine area or any related part of the
coastal marine area, if the riht to occupy would
exclude any other fisher from hshing in any part of
the coastal marine area. 40
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(2) Subsection (1) of this section does not prevent any regional
plan or coastal permit authorising the erection in the coastal
marine area of any fish farm structure or other structure.

5 (8) In this section-

"Fishing sector" means-
(a) Commercial fishers:
(b) Recreational fishers:
(c) Maori non-commercial customary fishers:

10 (d) Fish farmers:
(e) Other fishers authorised under this Act to take

fish, aquatic life, or seaweed:
"Occupy" has the same meaning as in section 12 (4) of the

Resource Management Act 1991.

15 7. Act to bind the Crown-This Act shall bind the Crown.

Cf. 1983, No. 14, s. 2*; 1986, No. 34, s. 3

PART II

PURPOSE AND PRINCIPLES

8. Purpose-(1) The purpose of this Act is to provide for the
20 utilisation of fisheries resources while ensuring sustainability.

(2) In this Act-

"Ensuring sustainability" means-

(a) Maintaining the rtential of fisheries resources
to meet the reasonably foreseeable needs of future

25 generations; and
(b) Avoidins, remedying, or mitigating any adverse

effects of fishing on the aquatic environment:
"Utilisation" means conserving, using, enhancing, and

developing fisheries resources to enable people to
30 provide for their social, economic, and cultural well-

being.

9. Environmental principles-All persons exercising or
performing functions, duties, or powers under this Act, in
relation to the utilisation of fisheries resources or ensuring

35 sustainability, shall take into account the following
environmental principles:

(a) Associated or dependent species should be maintained
above a level that ensures their long term viability:

27
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(b) Biological diversity of the aquatic environment should be
maintained:

(c) Habitat of particular significance for fisheries
management should be protected. 5

10. Information principles-All persons exercising or
performing functions, duties, or powers under this Act, in
relation to the utilisation of fisheries resources or ensuring
sustainability, shall take into account the following information
principles: 10

(a) Decisions should be based on the best available
information:

(b) Decision makers should consider any uncertainty in the
information available in any case:

(c) Decision makers should be cautious when information is 15
uncertain, unreliable, or inadequate:

(d) The absence of, or any uncertainty in, any information
should not be used as a reason for postponing or
failing to take any measure to achieve the purpose of
this Act. 20

PART III

SUSTAINABILMY MEASURES

11. Sustainability measures-(1) The Minister may, from
time to time, set or vary any sustainability measure for one or
more stocks or areas, after taking into account- 25

(a) Any effects of fishing on any stock and the aquatic
environment; and

(b) Any existing controls under this Act that apply to the
stock or area concerned; and

(c) The natural variability of the stock concerned. 30
(2) Before setting or varying any sustainability measure

under subsection (1) ot this section, the Minister shall have regard
to any provisions of-

(a) Any regional policy statement, regional plan, or proposed
regional plan under the Resource Management Act 35
1991; and

(b) Any management strategy or management plan under
the Conservation Act 1987-

that apply to the coastal marine area and are considered by the
Minister to be relevant. 40
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(3) Without limiting the generality of subsection (11 of this
section, sustainability measures may relate to-

(a) The catch limit (including a commercial catch limit) for
5 any stock or, in the case of a quota manament

stock that is subject to section 13 or section 14 of this Act,
any total allowable catch for that stock:

(b) The size, sex, or biological state of any fish, aquatic life, or
seaweed of any stock that may be taken:

10 (c) The areas from which any fish, aquatic life, or seaweed of
any stock may be taken:

(d) The fishing methods by which any fish, aquatic life, or
seaweed of any stock may be taken or that may be
used in any area:

15 (e) The fishing season for any stock, area, fishing method, or
flshing vessels.

(4) The Minister may,-
(a) By notice in the Gazette, set or vary the catch limit

(including the commercial catch limit) for any stock
20 not within the quota management system:

(b) Recommend the making of such regulations under
section 298 of this Act as he or she considers necessary
or expedient for the purpose of implementing
sustainability measures, as set or varied under

25 subsection (1) of this section.

(5) Without limiting subsection (4) (a) of this section, when
setting or varying a catch limit (including a commercial catch
limit) for any stock not within the quota management system,
the Minister shall have regard to the matters referred to in

30 section 13 (2) or section 21 (1) of this Act, as the case may require.

12. Consultation-(1) Before doing anything under any of
sections 11 (1), 13 (1), 13 (4), 13 (7), 14 (1), 14 (3), 14 (6}, 15 (1), and 15 (2) of this
Act or recommending the making of an Order in Council
under section 13 (9) or section 14 (8) of this Act, the Minister shall-

35 (a) Consult with such persons or oranisations as the Minister
considers are representative of those classes of
persons having an interest in the stock or the effects
of fishing on the aquatic environment in the area
concerned, includmg Maori, environrnental,

40 commercial, and recreational interests; and
1

29



30 Fisheries

New (Unanimous)

1

(b) Provide for the input and participation of tangata whenua
having-

(i) A non-commercial interest in the stock
concerned; or 5

(ii) An interest in the effects of fishin on the
aquatic environment in the area concerned-
and have particular regard to Kaitiakitanga.

(2) After setting or varying any sustainability measure, the
Minister shall, as soon as practicable, Five to the parties 10
consulted in accordance with subsection (1) oi this section reasons

in writing for his or her decision.
(3) This section does not apply in respect of emergency

measures under section 16 of this Act.

13. Total allowable catch-(1) Subject to this section, the 15
Minister shall, by notice in the Gazette, set in respect of the
quota management area relatir* to each quota management
stock a total allowable catch tor that stock, and that total
allowable catch shall continue to apply in each fishing year for
that stock unless varied under this section. 20

(2) The Minister shall set a total allowable catch that-

(a) Maintains the stock at or above a level that can produce
the maximum sustainable yield, having regard to the
interdependence of stocks; or

(b) Enables the level of any stock whose current level is below 25
that which can produce maximum sustainable yield
to be altered-

(i) In a way and at a rate that will result in the stock
being restored to or above a level that can produce
the maximum sustainable yield, having regard to the 30
interdependence of stocks and any environmental
conditions affecting the stock; and

(ii) Within a period appropriate to the stock and its
biological characteristics; or

(c) Enables the level of any stock whose current level is above 35
that which can produce the maximum sustainable
yield to be altered in a way and at a rate that will
result in the stock moving towards or above a level
that can produce the maximum sustainable yield,
having regard to the interdependence of stocks. 40

1
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(3) In considering the way in which and rate at which a stock
is moved towards or above a level that can produce maximum
sustainable yield under paragraph (b) or paragraph (c) of subsection (2) of

5 this section, the Minister shall have regard to such social,
cultural, and economic factors as he or she considers relevant.

(4) The Minister may from time to time, by notice in the
Gazette, vary any total allowable catch set for any quota
management stock under this section by increasing or reducing

10 the total allowable catch.

(5) Without limiting subsection (1) or subsection (4) of this section,
the Minister may set or vary any total allowable catch at, or to,
zero.

(6) Except as provided in subsection (7) of this section, every
15 setting or variation of a total allowable catch shall have effect

on and from the first day of the next fishing year for the stock
concenned.

(7) After considering information about the abundance
during the current fishlng year of any stock listed in the Second

20 Schedule to this Act, the Minister may, by notice in the Gazette,
increase the total allowable catch for the stock with effect from

such date in the fishing year in which the notice is published as
may be stated in the notice.

(8) If a total allowable catch for any stock has been increased
25 during any fishing year under subsection (6) of this section, the

total allowable catch for that stock shall, at the close of that
fishing year, revert to the total allowable catch that applied to
that stock at the beginning of that fishing year; but this
subsection does not prevent a variation under subsection (4) of this

80 section of the tOtal allowable catch that applied at the
beginning of that fishing year.

(9) The Governor-General may from time to time, by Order
in Council, omit the name of any stock from the Second Schedule
to this Act or add to that Schedule the name of any stock

35 whose abundance is highly variable from year to year.
Cf. 1983, No. 14, ss. 28c, 28D, 280B-28OE; 1986, No. 34,

s. 10; 1990, No. 29, s. 5 (1); 1992, No. 90, s. 4; 1992,
No. 121, s. 24 (1)

14. Alternative total allowable catch for stock specified
40 in Third Schedule-(1) Notwithstanding anything in section 13

of this Act, if satisfied, in the case of any quota management

31
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stock listed in the Third Schedule to this Act, that the purpose of
this Act would be better achieved by setting a total alfowable
catch otherwise than in accordance with subsection (2) of that

section, the Minister may at any time, by notice in the Gazette, 5
set in respect of the quota management area relating to the
quota management stock a total allowable catch for that stock
that he or she considers appropriate to achieve the purpose of
this Act.

(2) Every total allowable catch set under subsection (1) of this 10
section for any stock shall continue to apply in each fishing
year for the stock unless varied under subsection (3) of this section.

(8) The Minister may from time to time, by notice in the
Gazette, vary any total allowable catch set under subsection (1) of
this section for any stock by increasing or reducing the total 15
allowable catch.

(4) Without limiting subsection (1) or subsection (3) of this section,
the Minister may set or vary any total allowable catch at, or to,
zero.

(5) Except as provided in subsection (6) of this section, every 20
setting or variation of a total allowable catch shall have effect
on and from the first day of the next fishing year for the stock
concerned.

(6) After considering information about the abundance
during the current fishing year of any stock listed in the Third 25
Schedule to this Act, the Minister may, by notice in the Gazette,
increase the total allowable catch for the stock with effect from

such date in the fishing year in which the notice is published as
may be stated in the notice.

(7) If a total allowable catch for any stock has been increased 30
during any fishing year under subsection (6) of this section, the
total allowable catch for that stock shall, at the close of that
fishing year, revert to the total allowable catch that applied to
that stock at the beginning of that fishing year; but this
subsection does not prevent a variation under subsection (3) of this 35
section of the total allowable catch that applied at the
beginning of that fishing year.

(8) The Governor-General may from time to time, by Order
in Council,-

(a) Omit the name of any stock from the Third Schedule to this 40
Act:

(b) Add to that Schedule the name of any stock if-
1
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(i) It is not possible, because of the biological
characteristics of the species, to estimate maximum
sustainable yield; or

5 (ii) A catch limit for New Zealand has been
determined as part of an international agreement; or

(iii) The stock is managed on a rotational or
enhanced basis.

15. Fishing-related mortality of marine mammals or
10 other wildlife-(1) If a population management plan has been

approved under section 141: ot the Wildlife Act 1953 or section 3E of
the Marine Mammals Protection Act 1978, the Minister-

(a) Shall take all reasonable steps to ensure that the
maximum allowable fishing-related mortality level set

15 by the relevant population management plan is not
exceeded:

(b) May take such other measures as he or she considers
necessary to further avoid, remedy, or mitigate any
adverse effects of fishing on the relevant protected

20 species.
(2) In the absence of a population management plan, the

Minister may, after consultation with the Minister of
Conservation, take such measures as he or she considers are
necessary to avoid, remedy, or mitigate the effect of fishing-

25 related mortality on any protected species, and such measures
may include setting a 11rnit on fishing-related mortality.

(3) The Minister may require, or authorise the chief
executive to require, any person or class of persons listed in
section 189 of this Act to give to the Minister or the chief

30 executive such information relating to fishing-related mortality
as the Minister or chief executive, as the case may be, considers
necessary, and may require, or authorise the chief executive to
require, such information to be given in the approved manner
and form.

35 (4) The Minister may recommend the making of such
regulations under section 298 of this Act as the Minister considers
necessary or expedient for the purpose of implementing any
measures referred to in subsection (1) or subsection (2) or subsection (3)
of this section.

40 (5) The Minister may, by notice in the Gazette, prohibit all or
any flshing or fishing methods in an area either-
1
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(a) Under subsection (1) (a) of this section, for the purpose of
ensuring the maximum allowable fishing-related
mortality level set by the relevant population
management plan is not exceeded; or 5

(b) Under subsection (2) of this section, for the purpose of
ensuring that any limit on fishing-related mortality is
not exceeded.

(6) Every person commits an offence and is liable to the
penalty set out in section 252 (5) of this Act who fails to comply 10
with any notice given under subsection (5) of this section.

16. Emergency measures-(1) If satisfied that there is or
has been-

(a) An outbreak of disease; or

(b) A serious decline in the abundance or reproductive 15
potential of one or more stocks or species; or

(c) A significant adverse change in the aquatic
environment,-

the Minister may, by notice in the Gazette, impose such
emergency measures in respect of any stocks or areas affected, 20
or both, as the Minister considers necessary or expedient in the
circumstances.

(2) Before giving notice under subsection (1) of this section, the
Minister shan, to the extent reasonably practicable in the
circumstances, consult such persons or organisations as the 25
Minister considers are representative of the classes of persons
having an interest in the stock or area affected, including
Maori, environmental, commercial, and recreational interests.

(3) An emergency measure under this section may be in
force for a period not exceedin 3 months and, after 30
consultation by the Minister with such persons or organisations
as the Minister considers are representative of those classes of
persons having an interest in any stock or area affected,
mcluding Maori, environmental, commercial, and recreational
interests, may be renewed once only for a further period not 35
exceeding 9 months.

(4) This section does not empower the Minister to reduce or
cause to be reduced during the fishing year to which it relates
any total allowable catch set under section 13 or section 14 of this
Act. 40

1
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(5) The Minister shall ensure that all emergency measures
imposed under this section are publicly notified.

(6) Every person commits an offence and is liable to the
5 penalty set out in section 252 (5) of this Act who contravenes any

emergency measure imposed under this section.
(7) For the purposes of this section, the term "emergency

measures" means one or more of the following:
(a) Closing any area by prohibiting the harvesting of all or

10 any fish, aquatic life, or seaweed in that area:
(b) Restricting the methods that may be used to take any

fish, aquatic life, or seaweed m any area:
(c) Restricting the taking of any fish, aquatic life, or seaweed

in any area by reference to the size, sex, or biological
15 state of that fish, aquatic life, or seaweed and, for

that purpose, setting or altering limits in respect of
the size, sex, or biological state of any fish, aquatic
life, or seaweed:

(d) Setting or altering the fishing season for any stock in any
20 area:

(e) Imposing reporting requirements for any stock, area, or
fishing method that are additional to reporting
requirements for the time being in force unaer any
other provision of this Act:

25 (f) Requiring the disrosal of any fish, aquatic life, or seaweed
in a specifiea manner.

Cf. 1983, No. 14, ss. 65,85; 1986, No. 34, s. 13

PART IV

QUOTA MANAGEMENT SYSTEM

30 Declaration of Quota Management System

17. Application of this Part-(1) This Part of this Act
applies to every stock declared from time to time by the
Minister, by notice under section 18 of this Act, to be subject to
the quota management system.

35 (2) Every species or class of fish, aquatic life, or seaweed that
was, immediately before the commencement of this Part of this
Act, subject to Part IIA of the Fisheries Act 1983 shall be subject
to the quota management system.

(3) This Part of this Act does not apply to fishing authorised
40 by a foreign fishing licence issued under Part V of this Act.

1
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18. Declaration that new stock subject to quota
management system-The Minister may from time to time,
by notice in the Gazette, declare any stock to be subiect to the
guota management system on and from the first day of the 5
hshing year stated in the notice.

19. Matters to be included in notice under section 18-

(1) Any notice given under section 18 of this Act shall-
(a) Define the quota management area to which the notice

relates by reference to an area or areas defined in the 10
First Schedule to this Act or in any other manner:

(b) State the fishing year in respect of the stock, which year
shall be a 12-month period commencing on either the
1st day of April or the 1st day of October:

(c) State whether, for the stock concerned, the total allowable 15
commercial catch is, and annual catch entitlements

are, to be expressed in meatweight or greenweight:
(d) Make provision for such other matters as may be

contemplated by this Act.
(2) In defining the quota management area, the Minister 20

shall, as far as practicable, maintain the same quota
management areas ior different species.

(3) If the Minister is satisfied that separate populations of any
species that occur m the waters around the Chatham Islands
can, for fisheries management purposes, be managed 25
effectively as a unit, a notice under section 18 of this Act may
create around the Chatham Islands a separate quota
management area for that species.

(4) Subject to subsections (5) and (6) of this section,-
(a) No declaration made under section 18 of this Act shall be 30

revoked; and

(b) No species or class of fish, acluatic life, or seaweed that
was immediately before the commencement of this
Part of this Act, subject to Part IIA of the Fisheries Act
1983, may be removed from the quota management 35
system; and

(c) No quota management area shall be altered-
except by Act of Parrament.

(5) Subsection (4) of this section does not prevent-
1
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(a) The Minister varying, by notice in the Gazette, any date
set under section 18 of this Act, if the variation is
published before that date; or

5 (b) Any alteration of a quota management area under
section 25 of this Act; or

(c) Any amendment to a notice under section 18 of this Act
that involves a minor or technical correction only.

(6) A provision in a regulation made under this Act, or in a
10 notce given under section 15 or section 16 or a regulation made

under section 186 (2) (b) of this Act, shall not be construed as
altering a quota management area merely because it prohibits,
limits, or restricts fishing in the quota management area.

(7) Before making any declaration under section 18 of this Act,
15 the Minister shall consult such persons or organisations as the

Minister considers are representative of those classes of persons
having an interest in the matters referred to in subsection (1) of
this section.

Cf. 1983, No. 14, s. 288 (1), (3), (5), (6); 1986, No. 34, s. 10

20 20. Setting and variation of total allowable commercial
catch-(1) Subject to this section, the Minister shall, by notice
in the Gazette, set in respect of the quota management area
relating to each quota management stock a total allowable
commercial catch for that stock, and that total allowable

25 commercial catch shall continue to apply in each fishing year
for that stock unless varied under this section.

(2) The Minister may from time to time, by notice in the
Gazette, vary any total allowable commercial catch set for any
quota management stock by increasing or reducing that total

30 allowable commercial catch.

(3) Without limiting the generality of subsections (1) and (2) of
this section, the Minister may set or vary a total allowable
commercial catch at, or to, zero.

(4) Every total allowable commercial catch set or varied
35 under this section shall have effect on and from the first day of

the next fishing year for the quota management stock
concenned.

(5) A total allowable commercial catch for any quota
management stock shall not-

40 (a) Be set unless the total allowable catch for that stock has
been set under section 13 or section 14 of this Act; or

1
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(b) Be greater than the total allowable catch set for that
stock.

Cf. 1983, No. 14, ss. 28c; 1990, No. 29, s. 5 (1)

21. Matters to be taken into account in setting or 5
varying any total allowable commercial catch-(1) In
settmg or varying any total allowable commercial catch for any
quota management stock, the Minister shall have regard to the
total allowable catch for that stock and shall allow tor-

(a) The following non-commercial fishing interests in that 10
stock, namely-

(i) Maori customary non-commercial fishing
interests; and

(ii) Recreational mterests; and
(b) All other mortality to that stock caused by fishing. 15
(2) Before setting or varying a total allowable commercial

catch for any quota management stock, the Minister shall
consult such persons and organisations as the Minister
considers are representative of those classes of persons havinB
an interest in this section, including Maori, environmental, 20
commercial, and recreational interests.

(3) After setting or varying any total allowable commercial
catch under section 20 of this Act, the Minister shall, as soon as
practicable, give to the parties consulted under subsection (2) of
this section reasons in writing for his or her decision. 25

(4) When allowing for Maori customary non-commercial
interests under subsection (1) of this section, the Minister shall
take into account any mataitai reserve in the relevant quota
management area declared by the Minister by notice in the
Gazette under regulations made for the purpose under section 186 30
of this Act.

(5) When allowing for recreational interests under subsection (1)
of this section, the Minister shall take into account any
regulations that prohibit or restrict fishing in any area for
which replations have been made following a 35
recommendation made by the Minister under section 311 of this
Act.

Cf. 1983, No. 14, ss. 28c; 2808 (1), (2); 1990, No. 29, ss.
5 (1), 15
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22. Effect of reduction of total allowable commercial

catch-(1) If the Crown owns any unencumbered quota shares
for a stock as at the date the total allowable commercial catch

5 for that stock is reduced under section 20 of this Act, the chief
executive shall transfer to every quota owner at the time the
reduction takes effect, in the form in which that quota is held
by that person, a number of quota shares calculated in
accordance with the following formula:

10 a+ (100,000,000 -b)xc=d
where-

a is the number of quota shares for the stock held by the
person immediately before the reduction in the total
allowable commercial catch for the stock takes effect;

15 and

b is the number of unencumbered quota shares for the
stock owned by the Crown immediately before the
reduction in the total allowable commercial catch for
the stock takes effect; and

20 c is the lesser of-

(a) The number of unencumbered quota shares for
the stock owned by the Crown immediately before the
reduction in the total allowable commercial catch for
the stock takes effect:

25 (b) The number of unencumbered quota shares
owned by the Crown for the stock the quota weight
equivalent of which is equivalent to the amount of the
reduction in the total allowable commercial catch for
the stock; and

30 d is the number of quota shares to be transferred to the
quota owner under this section.

(2) If there has been a reduction in the total allowable
commercial catch for any stock but the Crown does not hold
any unencumbered quota shares for that stock as at the date

35 the reduction takes effect, no deductions or transfers of quota
shall be made under this section.

(3) The chief executive shall, as soon as practicable after the
reduction takes effect, notifv every quota owner affected by a
reduction in the total allowable commercial catch for any stock

40 of-

(a) The reduced total allowable commercial catch; and

39



40 FishEries

New (Unanimous)
1

(b) Any consequential change in the number of the quota
shares for that stock that are owned by that person;
and

(c) The quota weight equivalent of 1 quota share of the 5
reduced total allowable commercial catch.

(4) The chief executive shall, as soon as practicable after any
reduction in the total allowable commercial catch for any stock
takes effect, notify the Registrar of Quota for any stock of any
quota transfer necessary to give effect to the reduction. 10

(5) For the purposes of subsection (1) of this section, the Crown
is a quota owner except in relation to its unencumbered quota.

Cf. 1983, No. 14, s. 2800; 1990, No. 29, s. 15

23. Effect of increase in total allowable commercial

catch-(1) If the total allowable commercial catch for any 15
stock has been increased under section 20 of this Act and any
person (in this section called an eligible person) holds
preferential allocation rights for that stock, the chief executive
shall deduct from every person owning quota for that stock as
at the date the increase takes effect the number of quota shares 20
calculated in accordance with the following formula:

ax 1-b+c,b  =d
where-- 25

a is the number of quota shares for the stock owned by
any person immediately before the increase in the total
allowable commercial catch takes effect; and

b is the total allowable commercial catch for the stock (in
kilogrammes) applying immediately before the increase 30
takes effect; and

c is the lesser of-

(a) The amount of the increase in the total allowable
commercial catch for the stock (in kilogrammes):

(b) The total of all preferential allocation rights for 35
the stock (in kilogrammes); and

d is the number of quota shares to be deducted from each
person's holdings and transferred to the Crown in accor-
dance with this section.

(2) Immediately after deducting quota shares under 40
subsection (1) of this section, the chief executive shall transfer to
1
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each eligible person a number of Suota shares which shall be
calculated in accordance with the iollowing formula:

a + b x c x 100,000,000 + (d + c) = e
5 where-

a is the eligible person's current preferential allocation
rights for the stock (in kilogrammes); and

b is the total of all preferential allocation rights for the
stock (in kilogrammes); and

10 c is the lesser of-

(a) The amount of the increase in the total allowable
commercial catch for the stock (in kilogrammes):

(b) The total of all preferential allocation rights for
the stock (in kilogrammes); and

15 d is the total allowable commercial catch for the stock (in
kilogrammes) applying immediately before the increase
takes effect; and

e is the number of guota shares to be transferred from
the Crown to the ellgible person in accordance with this

20 section.

(3) Every person who was, immediately before the
commencement of this section, entitled to quota under section
280E (1) (a) of the Fisheries Act 1983 is entitled to a preferential
allocation right equivalent to the amount (in kilogrammes) of

25 the reduction in that person's provisional maximum individual
transferable quota for the stock under section 28N of that Act
less the amount (in kilogrammes) of any quota allocated to that
person under section 28OE (1) (a) of that Act, but that
preferential allocation right (which entitles the holder to receive

30 quota shares under subsection (2) of this section)-
(a) ShAll have effect only while that person continues to hold

shares for that stock, which shares have been

continuously held by that person since the
commencement of this section; and

35 (b) Is personal to the eligible person who holds the light and
is not transferable in any circumstances.

(4) The amount of an eligible person's preferential allocation
right shall be reduced by the quota weight equivalent of any
quota for the stock transferred to the eligible person under

40 subsection (2) of this section at the time of the transfer and, when
the amount of the preferential allocation right equals zero, the
1
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right shall expire and no eliible person shall be entitled to
receive in the aggregate under that subsection quota shares
whose quota weight equivalent (calculated at £he time of
transfer of the relevant shares to the eligible person) exceeds 5
the amount of preferential allocation right held by that person
on the commencement of this section or on the date of

allocation of quota to that person under section 337 of this Act, as
the case may be.

(5) If the total allowable commercial catch for any stock is 10
increased but there are no eligible persons in relation to that
stock, no deductions or transfers of quota shall be made under
this section.

(6) The chief executive shall, as soon as practicable after any
increase in the total allowable commercial catch for any stock 15
takes effect, cause every quota owner affected by the increase
to be notified of-

(a) The increased total allowable commercial catch; and

(b) Any consequential change in the number of the quota

shares tor that stock owned by that person; and 20
(c) The quota weight equivalent of 1 quota share of the

increased total alfowable commercial catch.

(7) The chief executive shall, as soon as practicable after any
reduction in a person's preferential allocation right takes effect,
notify the Registrar ot Quota for any stock of any quota 25
transfer necessary to give effect to the reduction.

CE 1983, No. 14, s. 280£ (1) (ah (5); 1990, No. 29, s. 15

quota Management Areas

24. Quota management areas-(1) There shall be a quota
management area for every stock to which this Part of this Act 30
applies.

(2) Subject to section 25 of this Act, the quota management
area for any stock is,-

(a) In the case of any stock declared by notice under section 18
of this Act to be subject to the quota manasement 35
system, the quota management area defined ior that
stock by that notice:

(b) In the case of any species or class of fish, aquatic life, or
seaweed that, immediately before the date of
commencement of this section, was subject to Part IIA 40

1
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of the Fisheries Act 1983, the quota management
area in force for that stock immediately before that
date.

5 Cf. 1983, No. 14, s. 288 (3), (4); 1986, No. 34, s. 10

25. Alteration of quota management areas-(1) The
Governor-General may from time to time, by Order in Council
made on the recommendation of the Minister,-

(a) Alter any quota management area for any stock-
10 (i) By dividing the area into smaller quota

management areas defined in the order; or
(ii) By amalgamating 2 or more quota management

areas; or

(iii) By amalgamating any quota management area
15 (or defined area or areas within any quota

management area) with any adjoining quota
management area (or defined area or areas within
any adjoining quota management area); or

(iv) By doing any combination of the things
20 referred to in the preceding provisions of this

paragraph:
(b) In relation to quota for squid in a quota management

area being altered unaer this section, remove any
method restriction applying to that quota.

25 (2) Before recommending the alteration of any guota
management area for any stock under subsection (1) ot this
section, the Mmister-

(a) Shall have regard to-
(i) Non-commercial fishing interests in the affected

30 area; and

(ii) The biological characteristics of the stock; and
(iii) The agreement referred to in subsection (4) of this

section; and

(iv) Such other matters as the Minister considers
35 relevant; and

(b) Shall consult such persons and orpnisations as the
Minister considers are representative of those classes
of persons having an interest in the relevant quota
management area, including Maori, recreational,

40 commercial, and environmental interests.
1
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(3) The Minister shall not recommend the alteration of any
quota management area under subsection (1) of this section
unless, at least 90 days before the date that the alteration is to
take effect, the Minister is satisfied that- 5

(a) The purpose of this Act would be achieved better by
altering the quota management areas or areas; and

(b) The alteration would not unduly prejudice any quota
owner who--

(i) Owns quota shares for the stock or stocks in the 10
quota management area or quota management areas
concerned; and

(ii) Is opposed to the alteration; and
(c) An agreement that, in the Minister's opinion, satisfactorily

addresses the matters set out in subsection (4) of this 15
section, has been executed (either as an original or in
counterparts) by the quota owners who hold in the
aggregate not less than 75,000,000 quota shares for
each of the stock or stocks for the area or areas being
altered; and 20

(d) The quota owners have Eublicly notified their intention to
seek an alteration oi the quota management area or
areas.

(4) The agreement between quota owners under this section
shall, as a minimum, include provisions that address- 25

(a) The boundaries of the proposed quota management area
or quota management areas; and

(b) The manner in which quota shares are to be apportioned
within the proposed quota management area or
quota management areas; and 30

(c) The interests of any aggrieved quota owner who holds
quota shares in any area affected by the proposed
alteration; and

(d) In the case of any alteration in a quota management area
or quota manament areas for squid, whether any 35
method restriction applying to squid quota should be
removed; and

(e) Any other matter required by the Minister to be
addressed.

(5) The aeement may include provisions to resolve any 40
grievance ot a quota owner who holas quota shares in any area
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affected by the proposed alteration if, and only if, the Minister
so requires.

(6) Every Order in Council made under subsection (1) of this
5 section shall come into force on the commencement of the first

day of the fishing year to which it relates, as stated in the order.
(7) The chief executive shall, immediately after the making

of an Order in Council under subsection (1) ot this section, direct
the relevant Registrar of Quota to record against all quota for

10 the stock or stocks in respect of which one or more quota
management areas are being altered a memorial to the effect
that the quota management area to which the quota relates
will be altered under this section.

26. Effect on quota if quota management area altered-
15 (1) This section applies if one or more quota management areas

are altered under section 25 of this Act.

(2) Subject to section 43 of this Act, the chief executive shall
allocate quota in accordance with the agreement referred to in
section 25 (4) of this Act, and the allocation shall be in the form in

20 which the quota was held immediately before the alteration is
to take effect and shall take effect when the alteration takes
effect.

(3) The chief executive shall, as soon as practicable after the
date on which the alteration takes effect, cause every quota

25 owner affected by the alteration-
(a) To be notified of the number of quota shares (if any)

allocated to that person for eadh new stock and of
any other relevant matters; and

(b) To be given a schedule setting out the allocation of quota
30 shares to all other quota owners for each new stock-

as a consequence of the alteration to the quota management
area or quota management areas.

(4) On the close ot the last day of the fishing year before the
fishing year in which the alteration takes effect, all existing

35 quota relating to the quota management area or quota
management areas to which the alteration applies shell be
cancelled, but all rights, obligations, and liabilities (including
liability to forfeiture) relating to the cancelled quota shall apply
to the new quota.

1
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(5) All preferential allocation rights held under section 23 of this
Act shall be apportioned in the same manner as quota is
allocated under subsection (2) of this section.

(6) This section does not confer on the Commission any 5
entitlement to any further allocation of quota under section 44 of
this Act or any other enactment.

DeBnition 4 Rights Relating to Quota

27. Characteristics of individual transferable quota-
(1) Individual transferable quota for any stock has the following 10
general characteristics:

(a) It is to be allocated in perpetuity in a manner permitted
by this Act:

(b) It perpetually generates a right to receive an annual catch
entitlement for that stock in the applicable quota 15
management area:

(c) It is to be expressed as quota shares, and each quota share
represents an equal proportion of the total allowable
commercial catch for the stock:

(d) It may be traded in any manner permitted by this Act: 20
(e) It may be secured in any manner permitted by this Act:
(f) It may be caveated in any manner permitted by this Act:
(g) Each person's holding is liable to be increased or

decreased as a consequence of appeals against
provisional catch history or the transter of quota by 25
the Crown under section 22 or section 23 or section 52 of

this Act:

(h) It is liable to be forfeit for contravention of aggregation
limits or foreign ownership constraints, or on
conviction for any offence reierred to in section 255 (4) 30
of this Act:

(i) It may be cancelled and reallocated to give effect to an
alteration to quota management areas:

(j) In the case of quota for squid, the quota may be subject to
a method restriction. 35

(2) This section does not-

(a) Limit the effect of any other provision of this Act; or
(b) Confer any lights, create any offence, or impose any

obligation that is enforceable in any court.
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28. Characteristics of provisional individual

transferable quota-(1) Provisional individual transferable
quota has the same general characteristics as individual

5 transferable quota, as described in section 27 of this Act, except
that-

(a) It is provisional pendinE the determination of any appeal
by any person agamst the quota owner's provisional
catch history:

10 (b) It has effect until the close of the fishing year in which the
quota owner's provisional catch history becomes
conclusive following the final determination of any
appeal relating to that quota owner's provisional
catch history, and upon the close of that fishing year

15 shall be deemed to be transferred to the Crown and

converted into individual transferable quota:
(c) It is not transferable except by operation of law.
(2) This section does not-
(a) Limit the effect of any other provision of this Act; or

20 (b) Confer any rights, create any offence, or impose any
obligation that is enforceable in any court.

29. Characteristics of provisional catch history-
(1) Provisional catch history has the following general
characteristics:

25 (a) It is the mechanism by which quota is to be allocated:
(b) An eligible person's provisional catch history is equivalent

to,-

(i) In the case of a stock controlled by an individual
catch entitlement, that person's individual catch

30 entitlement for the fishing year in which the stock is
declared by notice under section 18 of this Act to be
subject to the quota Inanagement system; or

(ii) In any other case, that person's eligible catch
over the specified 12 consecutive months within the

35 applicable qualifying year or qualifying years:
(c) It is a contingent right that comes into existence upon

allocation by the chief executive or by virtue of a
decision of the Catch History Review Committee or
any court in accordance with this Act:

40 (d) In the case of provisional catch history allocated on the
basis of eligible catch, it may be transferred within

1
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the transfer period set out in relation to the stock by
this Act to a person eligible to receive quota (and is
thereby added to that person's own provisional catch
history): 5

(e) It d6es not confer any entitlement to take fish, aquatic
life, or seaweed:

(f) It is to be expressed in kilogrammes:
(g) It will not be increased or decreased as a result of changes

to the total allowable commercial catch for the stock: 10

(h) It is liable to be increased or decreased as a consequence
of the determination of any appeal against the
allocation of provisional catch history or the transfer
of provisional catch history:

(i) In the case of any person who is not eligible for quota, at 15
the expiration of the person's transfer period it is to
be cancelled unless earlier transferred, and in every
other case it becomes permanently fixed when lt
beconnes conclusive:

(j) It is liable to be forfeit for contravention of aggregation 20
limits or foreign ownership constraints, or on
conviction for any offence referred to in section 255 (4)
of this Act.

(2) This section does not-
(a) Limit the effect of any other provision of this Act; or 25
(b) Confer any rights, create any offence, or impose any

obligation that is enforceable in any court.

Prooisional Catch History
30. Provisional catch history to be mechanism for

allocation of quota-(1) Except as provided in subsection (2) of 30
this section, provisional catch history is the mechanism by
which quota shall be allocated under this Part of this Act.

(2) All-
(a) Quota allocated to the Commission under section 44 of this

Act; and 85

(b) Quota allocated to the Crown under section 49 of this Act-
shall be allocated in accordance with those sections.

31. Manner of calculating provisional catch history-
For the purposes of allocating quota, provisional catch history
shall be calculated,- 40
1
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(a) In the case of any stock controlled exclusively, as at the
date of the publication of the relevant notice made
under section 18 of this Act, by means of an individual

5 catch entitlement, in accordance with section 40 of this
Act:

(b) In the case of any other stock, in accordance with section 34
of this Act.

Calculation Of Prouisional Catch History ff No Individual Catch
10 Entitlement

32. Criteria of eligibility to receive provisional catch
history for quota management stock-(1) If a stock is
declared by notice under section 18 of this Act to be subject to the
quota manasement system but the stock was not, immediately

15 before the date of the publication of the notice, controlled by
means of individual catch entitlements, a person is eligible to
receive provisional catch history for the stock if the person-

(a) Either,-

(i) In the case of a stock that is a controlled fishery
20 under the Fisheries Act 1983 immediately before the

stock was declared to be subject to the quota
management system, at any time during any
qualifying year held a controlled fishery licence for
the stock and a fishing permit issued under section 63

25 of that Act; or

(ii) Was issued a fishing permit under section 2 (2)
of the Fisheries Amendment Act 1994; or

(iii) In the case of a stock that is a species of tuna,
held, at any time during any applicable qualifying

30 year, a fishing permit issued under section 63 ok the
Fisheries Act 1983 or section 91 of this Act that

authorised the holder to take the stock; or

(iv) In any other case, held, at any time during any
applicable qualifyin year, a fishing permit issued

35 under section 63 of the Fisheries Act 1983 for any
species of fish, aquatic life, or seaweed; and

(b) In any case, is not an overseas person or, if an overseas
person, is exempt under section 56 of this Act or has
been granted permission to hold provisional catch

40 history or quota under section 57 of this Act;-
1
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and has provided the chief executive with eligible returns for
the stock for the applicable qualifying year or qualifying years.

(2) For the purposes of this Part of this Act, an eligible return
is a lawfully completed catch landing return or a catch effort 5
landing return as referred to in the Fisheries (Reporting)
Regulations 1990 that,-

(a) In the case of any stock referred to in subparagraph (ii) or
subparagraph (iii) of subsection (1) (a) of this section, was
given to the chief executive on or before the 15th day 10
after the close of each applicable qualifying year; or

(b) In any other case, was given to the chief executive on or
before the 15th day of October 1994.

liB. Qualifying years-For the purposes of this Part of this
Act, the quallfying year or qualifying years are,- 15

(a) In the case of a person eligible to receive provisional catch
history under section 32 (1) (a) (ii) of this Act, the first
consecutive 12 months after the 30th day of
September 1992 in which the person was authorised
to take fish, aquatic life, or seaweed: 20

(b) In the case of a person eligible to receive provisional catch
history under section 32 (1) (a) (iii) of this Act, such fishing
year or fishing years as the Minister may from time
to time set for the purpose by notice in the Gazette:

(c) In any other case, the fishing years commencing 25
respectively on the lst day ot October 1990 and the
1st day of October 1991.

34. Calculation of provisional catch history-(1) The
provisional catch history of a person is,-

(a) If the qualifying year is the one referred to in section 33 (a) of 30
this Act and the person is eligible to receive
provisional catch history under section 32 (1) (a) (ii) of this
Act for any stock, the total weight of eligible catch
reported in the person's eligible returns:

(b) If the qualifying year or years are set under section 33 (b) of 35
this Act and the person is eligible to receive
provisional catch history under section 32 (1) (a) (iii) of this
Act for any stock, the total weight of eligible catch
reported in the person's eligible returns in respect of
the period of 12 consecutive months within the 40

1
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qualifying years relating to the person, which period
shall be-

(i) Chosen by the person in accordance with section
5 35 (3) (c) (iv) or section 35 (4) (b) of this Act; or

(ii) If the person has not made such a choice,
chosen by the chief executive in accordance with
section 35 (1) (d) of this Act:

(c) In the case of any other person who is eligible to receive
10 provisional catch history under paragraph (a) (i) or

paragraph (a) (iv) of section 32(1) of this Act, the total weight
of eligible catch reported in the person's eligible
returns in respect of a period of 12 consecuave
months within the qualifying years relating to the

15 person, which period shall be-
(i) Chosen by the person in accordance with section

35 (3) (c) (iv) or section 35 (4) (b) of this Act; or

(ii) If the person has not made such a choice,
chosen by tne chief executive in accordance with

20 section 35 (1) (d) of this Act.

(2) For the purposes of this Part and Part XV of this Act, the
term "eligible catch" means the total wei@t of all the catch of
the relevant stock lawfully taken and lawfully reported as
landed or otherwise lawfully disposed of by a person elible to

25 receive provisional catch history under section 32 of this Act
during tile applicable qualifying years; and also includes fish,
aquatic life, or seaweed of that stock reported as taken and
used as bait; but does not include-

(a) Fish, aquatic life, or seaweed seized by a fishery officer
30 under section 80 of the Fisheries Act 1983 orsection 207

of this Act, if the fish, aquatic life, or seaweed (or the
proceeds of sale thereofj were forfeit to the Crown:

(b) Fish, aquatic life, or seaweed, other than southern bluefin
tuna, taken outside New Zealand fisheries waters

35 (even though such fish, aquatic life, or seaweed may
be deemed to have been taken within New Zealand

fisheries waters by the operation of this Act or the
Fisheries Act 1983):

(c) Fish, aquatic life, or seaweed (other than fish, aquatic life
40 or seaweed taken by persons granted fishing permits

under section 2 (2) ot the Fisheries Amendment Act
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1994) taken under a special permit granted under this
Act or under section 64 of the Fisheries Act 1983.

85. Notification of eligibility to receive provisional
catch history-(1) The chief executive shall, as soon as 5
practicable after the publication of a notice under section 18 of
this Act declaring any stock to be subject to the quota
management system,-

(a) Decide whether, in the chief executive's opinion, a person
is eligible to be allocated provisional catch history in 10
accordance with this Act; and

(b) If the person is eligible to be allocated provisional catch
history, determine whether, in the chief executive's
opinion, the person is eligible to be allocated quota
under section 47 of this Act because,- 15

(i) In the case of a stock that was a controlled
fishery as at the date of the publication of the notice
declaring the stock to be subject to the quota
management system, the person was a holder ofboth
a controlled nshery licence for that stock and a 20
current fishing permit; or

(ii) In any other case,-
(A) The person was a holder of a fishing permit

as at the date of the publication of the
notice declarmg the stock to be subject to 25
the quota management system; and

(B) The person is not an overseas person or, if an
overseas person, is exempt under section 56
of this Act or has been fanted permission
to hold provisional catch history or quota 30
under section 57 of this Act; and

(c) If section 33 (a) of this Act applies, determine both the
relevant period of 12 consecutive months that is to be
the person's qualifying year and the quantum of the
person's eligible catch during that period; and 35

(d) If paragraph (b) or paragraph (c) of section 33 of this Act applies,
decide the period of 12 consecutive months within
the qualifying years which the chief executive will
nominate for the purpose of calculating the person's
provisional catch history (which period is to maximise 40

1
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the person's eligible catch) and the quantum of the
person's eligible catch during that period.

(2) The chief executive shall, as soon as practicable after
5 deciding or determining the matters referred to in subsection (1)

of this section, notify in writing every person whom the chief
executive considers to be eligible for provisional catch history
of the following matters:

(a) The chief executive's decisions and determinations in
10 respect of that person under subsection (1) of this

section:

(b) The applicable qualifyin years for the stock for which
that person is eligible to receive provisional catch
history:

15 (c) The eligible catch of that person for each month of the
applicable qualifying years:

(d) The rights conferred by subsection (4) of this section:
(e) The date by which objections must be lodged (which date

shall be not less than 60 working days after the date
20 specified in the notice under this subsection):

(f) Such other matters as the chief executive thinks relevant.
(3) The chief executive shall, within 10 working days after

the date specified under subsection (2) (e) of this section, publicly
notify-

25 (a) The criteria of eligibility for an allocation of provisional
catch history for the stock; and

(b) The criteria of eligibility for an allocation of quota for the
stock; and

(c) That any person who has not received a notification
30 under subsection (2} of this section, but who believes

that the person is or will be-
(i) Entitled to receive provisional catch history; or
(ii) Entitled to receive quota,-

under this Act, may notiiy the chief executive on or
35 before the date specified under subsection (2) (e) of this

section of-

(iii) The grounds for the belief; and
(iv) If the qualifying years are those set out in

paragraph (b) or paragraph (c) of section 33 of this Act, the

40 period of 12 consecutive months within the qualifyin
years for the stock that the person wishes to be used

1
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as a basis for calculating the person's provisional
catch history-

within 10 working days after the date specified in the notice
under subsection (2) (e) ot this section, and the notice under this 5

section shall be published a second time not less than 10
working days but not more than 20 working days after the date
of that first public notification.

(4) Any person notified in accorrisince with subsection (2) of this
section may, on or before the date specified in the notice,- 10

(a) Lodge with the chief executive in the approved form an
objection giving reasons for the objection-

(i) As to the quantum of eligible catch stated in the
notice; or

(ii) As to the chief executive's opinion that the 15
person will not be eligible to receive an allocation of
quota; and

(b) If paragraph (b) or paragraph (c) of section 33 of this Act applies,
notify the chief executive in writing of an alternative
period of 12 consecutive months to the period 20
decided by the chief executive that the person
requires the chief executive to use for the rurposes of
calculating the person's provisional catch history.

(5) Any person who has not received a notification under
subsection (2) of this section, but who believes that the person is or 25
will be--

(a) Entitled to receive provisional catch history; or
(b) Entitled to receive quota,-

under this Act, may, on or before the date specified in the
public notification referred to in subsection (3) of this section, 30
notify the chief executive on the approved form of-

(c) The grounds for the belief; ana
(d) If the qualifying years are those set out in paragraph (b) or

paragraph (c) ot section 33 of this Act, the period of 12
consecutive months within the qzmlifying years for 35
the stock that the person wishes to be used as a basis
for calculating the person's provisional catch history.

(6) Notwithstanding anything in this Part of this Act, if, in the
case of any stock listed in the Fourth Schedule to this Act, after
decidin on the matters referred to in subsection (1) of this section 40
and estimating the likely total provisional catch history, the
chief executive considers that the total amount of provisional

1
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catch history for that stock will or is likely to exceed the quota
weight equivalent of 80,000,000 shares in that stock, no further
steps shall be taken and no quota shall be allocated for that

5 stock under this Act.

(7) If quota for any stock is not to be allocated because of the
operation of subsection (6) of this section, then, notwithstanding
the declaration relating to the stock under section 18 of this Act,
the stock shall become subject to the quota management

10 system on a date set by, and quota shall be allocated in
accordance with, an Act passed for the purpose.

36. Noti5 cation of allocation of provisional catch
history-(1) As soon as practicable after the specified date
referred to in section 35 (2) (e) of this Act, the chief executive

15 shall-

(a) Complete his or her determination of any objection or
notification received under section 35 oi this Act and

notify the person concerned of his or her
determination:

20 (b) In the case of any person whom the chief executive
considers to be elisible to receive provisional catch
history for a stock, allocate the amount of such
provisional catch history as the chief executive
considers the person is eligible to receive:

25 (c) Notify the person concerned,-
(i) In the case of any person whom the chief

executive considers to be eligible to receive
provisional catch history for a stock, of the allocation
and the amount ofprovisional catch history; and

30 (ii) In all cases, ot the result of any determination
under paragraph (a) of this subsection.

(2) Every notification under subsection (1) of this section sh=ll be
sent to the person's last known address and shall state-

(a) Both-
35 (i) The person's right to appeal under section 51 (1) (b)

of this Act; and

(ii) That the appeal must be loded not later than
the date speciftecf for the purpose m the notice; and

(b) If the chief executive considers under section 35 (1) (b) of this
40 Act that the person is not eligible to receive quota,

that unless the person lodges an appeal not later than
1
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the date specified under paragraph (a) (ii) of this
subsection the person may transfer the person's
provisional catch history within the period of 20
working days commencing on the day after that 5
specified date, and that, if the provisional catch
history is not transferred within that period, it shall
be deemed to be cancelled on the expiration of that
petiod; and

(c) If the chief executive considers, under section 35 (1) (b) (ii) (B) of 10
this Act, that the person is not eligible to receive
quota,-

(i) The person's right to appeal under section 51 (1) (b)
and apply for a declaration under section 51 (2) of this
Act; and 15

(ii) That any appeal to the Catch History Review
Committee or application for a declaration to the
High Court must be lodged not later than the date
specified under paragraph (a) (ii) of this subsection.

(3) The date referred to in paragraphs (a) (ii) and (c) (ii) of 20
subsection (2) of this section and specified in a notification under
subsection (1) of this section shall be not less than 60 working days
after the date of the notification.

(4) As soon as practicable after notifying persons under
subsection {1) of this section, the chief executive shall notify the 25
Registrar of Quota of-

(a) The amount of provisional catch history the chief
executive has allocated to each person; and

(b) The name of every person allocated provisional catch
history for the stock who the chief executive believes 30
is not eligible to receive quota.

(5) As soon as practicable after the specified date referred to
in subsection (2) (c) (ii) of this section, the chief executive shall notify
the Registrar of Quota of whether any person or the chief
executive has appealed to the Catch History Review 35
Committee under section 51 of this Act in respect of any
provisional catch history.

37. Transfer of provisional catch history-(1) Provisional
catch history in respect of any stock, other than a stock to
which section 40 of this Act applies, may be transferred only if- 40
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(a) The transferor is not eligible to receive quota for the
stock; and

(b) The transferee is a current fishing permit holder; and
5 (c) Any appeal against the amount of provisional catch

history for the stock allocated to the transferor has
been finally determined or withdrawn; and

(d) The transfer takes effect during the transfer period and
the Registrar of Quota has been notified on the

10 approved form of the transfer during that period; and
(e) The transfer is for an amount of provisional catch history

expressed in whole kilogrammes.
(2) For the purposes of subsections (1) and (3) of this section, the

transfer period is-
15 (a) The transfer period referred to in section 36 (2) (b) of this Act;

or

(b) A pebod of 20 working days commencing on the later of
the following:

(i) The day following the date of the final
20 determination or withdrawal of any appeal in respect

of the provisional catch history being transferred:
(ii) If- section 54 (1) (b) of this Act applies, the day

following the day of the determination of the
proceedmgs referred to in that section.

25 (3) If provisional catch history for any stock is allocated to
any person who is not eligible to receive quota under section 45 of
this Act for the stock, then, unless a transfer of the provisional
catch history is notified to the Registrar of Quota within the
transfer period or the referral of a dispute to the Court is

30 notified to the chief executive within the transfer period, that
provisional catch history shall be deemed to be cancelled on
the expiration of the transfer period.

(4) A transferee shall lodge a copy of the transfer, together
with the prescribed fee (if any) with the Registrar of Quota and

35 the Registrar shall record the transfer in the register and shall
notify the chief executive, the transferor, and the transferee
accordingly.

38. Disputes about transfer of provisional catch
history-(1) If any matter relating to a transfer of provisional

40 catch history is disputed by any of the parties to the transfer,
any of the parties may refer the dispute to a court for
1
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resolution, so long as the referral occurs during the applicable
transfer period specified in section 37 (2) of this Act and the chief
executive is notihed of the referral in the approved form.

(2) While such a dispute is before the court, the chief 5
executive shall, in determining the amount of quota to be
allocated to the transferee, exclude the provisional catch
history to which the dispute relates from the transferee's total
provisional catch history for the stock concerned but not from
the total of all provisional catch history held by persons who 10
are eligible to receive quota for the stock under section 47 of this
Act.

(3) Once a dispute has been resolved in accordance with this
section, the chief executive shall, in accordance with the
resolution, either- 15

(a) Cancel the provisional catch history; or
(b) Give effect to the transfer-

in accordance with section 52 (4) of this Act.

(4) If a dispute is not referred to a court, or if a dispute is
referred to a court but the chief executive is not notihed of 20

such referral within the applicable transfer period, the chief
executive shall give effect to the transfer or cancel the
provisional catch history as appropriate in accordance with this
Act.

Allocation of Prooisional Catch Histo Based on Individual Catch 25
Entitlement

39. Criteria of eligibility to receive provisional catch
history for stock controlled by individ,igl catch
entitlement-(1) If a stock declared by notice under section 18
of this Act to be subject to the quota management system was, 30
immediately before the date of the publication of the notice,
controlled exclusively by means of individual catch

entitlements, a commercial fisher is eligible to receive
provisional catch history for the stock if the commercial
hsher- 35

(a) Held an individual catch entitlement for that stock on that
date; and

(b) Is not an overseas person or, if an overseas person, is
exempt under section 56 of this Act or has been
granted permission to hold provisional catch history 40
or quota under section 57 of this Act.

1
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(2) Notwithstanding anything in this Part of this Act, if, in the
case of any stock listed in the Fourth Schedule to this Act that is
subject to this section, the chief executive considers that the

5 total amount of individual catch entitlements for that stock

held by eligible commercial fishers will or is likely to exceed the
guota weight equivalent of 80,000,000 shares in that stock, no
further steps shall be taken and no quota shall be allocated for
that stock under this Act.

10 (3) If quota for any stock is not to be allocated because of the
operation of subsection (2) of this section, then, notwithstanding
the declaration relating to the stock under section 18 of this Act,
the stock shAN become subject to the quota management
system on a date set by, and quota shall be allocated in

15 accordance with, an Act passed for the purpose.

40. Calculation of provisional catch history based on
individual catch entitlement-(1) Subject to subsection (2) of
this section, the provisional catch history of a commercial fisher
in relation to stock allocated on the basis of individual catch

20 entitlements shall be equivalent to the commercial fisher's
individual catch entitlement for that stock for the fishing year
in which the notice under section 18 of this Act was published in
the Gazette.

(2) If the area to which the individual catch entitlement
25 relates is not the same as any quota management area, the

provisional catch history arising from the individual catch
entitlement shall be deenned to relate to the quota
management area which most closely relates to the area in
question.

30 41. Notification of eli#bility to receive provisional
catch history on basis ot individual catch entitlement-
(1) As soon as practicable after the publication in the Gazette of
a notice under section 18 of this Act declaring a stock to be
subiect to the quota management system, the chief executive

35 shall,-
(a) In the case of persons holding individual catch

entitlements for the stock whom the chief executive

considers to be eligible to receive provisional catch
history for that stock,-

1
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(i) Allocate the amount of such provisional catch
history calculated in accordance with section 40 of this
Act; and

(ii) Notijy such persons of- 5
(A) The amount of provisional catch history

allocated to that person by the chief
executive; and

(B) The person's right to appeal under section
51 (1) (a) of this Act; and 10

(C) The requirement that any appeal to the
Catch History Review Committee must be
lodged not later than the date specified for
the purpose in the notification:

(b) In the case of any person who holds an individual catch 15
entitlement whom the chief executive decides is not

eligible to receive provisional catch history because of
the operation of section 39 (1) (b) of this Act, notify that
person of-
(i) That decision; and 20

(ii) The person's riht to appeal under section 51 (1) (a)
and apply for a declaration under section 51 (2) of this
Act; and

(iii) The requirement that any appeal to the Catch
History Review Committee or application for a 25
declaration to the High Court must be lodged not
later than the date specified for the purpose in the
notification.

(2) The dates referred to in paragraphs (a) (ii) (C) and (b) (iii) of
subsection (1) of this section and specified in any notification 30
under that subsection shall be not less than 60 working days
after the date of that notification.

(3) No decision or purported decision-
(a) Made to allocate any stock by means of an individual

catch entitlement; or 35

(b) Made at any time to continue to allocate any stock by
means of an individual catch entitlement; or

(c) Made at any time and relating to the quantum of an
individual catch entitlement issued or allocated to any
person- 40

shnll be hable to be challenged, reviewed, quashed, or called
into question in any court, unless the application or
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proceedings to challenge, review, quash, or call into question
such a decision is made within 3 months after the date of that

decision.

5 (4) The chief executive shall notify the Registrar of Quota
of-

(a) The amount of provisional catch history the chief
executive has allocated to each person; and

(b) Whether that person or the chief executive has appealed
10 to the Catch History Review Committee in respect of

the quantum of provisional catch history allocated to
that person,-

as soon as practicable after notifying the person under subsection
(1) of this section or after the applicable specified date referred

15 to in subsection (2) of this section, as the case may be.

Allocation of quota

42. Quota to be expressed in shares-Quota for any
stock shall be expressed as shares that are whole numbers,
and-

20 (a) The sum of that uota shall be 100,000,000 shares for
each stock; and

(b) The value of 1 share is equal to one hundred-millionth of
the total allowable commercial catch for the stock.

Cf. 1983, No. 14, s. 280 (2); 1986, No. 34, s. 10

25 43. Rounding of amounts or shares-If the chief
executive allocates a number of quota shares to any person or
increases or decreases the number of quota shares held by any
person under this Act, the chief executive may round up or
round down the number of quota shares consequently held by

30 that person to ensure that-
(a) The sum of quota shares for the stock is always

100,000,000; and
(b) No person holds a part of a quota share.

44. Commission entitled to 20 percent of total new
35 quota-(1) The chief executive shall allocate to the

Commission 20,000,000 shares of the individual transferable
quota for each stock declared by notice in the Gazette under
section 18 of this Act to be subject to the quota management
system.
1
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(2) Every allocation under subsection (1) of this section shAll be
made at the time when quota for that stock is allocated under
section 47 of this Act and shall take effect on the first day of the
fishing year in respect of which the stock becomes a quota 5
management stock.

45. Criteria of eligibility to receive quota-A person is
eligible to receive quota for any stock declared by notice in the
Gazette under section 18 of this Act to be subject to the quota
management system if the person- 10

(a) At the date of the publication of the notice is-
(i) A holder of a fishing permit; or
(ii) In the case of a stock that was a controlled

fishery on the date of the publication of the notice, a
holder of both a controlled fishery licence for the 15
stock and a fishing permit; and

(b) Is not an overseas person or, if an overseas person, is
exempt under section 56 of this Act or ]has been
granted permission to hold provisional catch history
or quota under section 57 of this Act; and 20

(c) Has obtained for the stock, whether by an allocation or a
transfer in accordance with this Act, provisional catch
history that is recorded in that person's name in the
Quota Register.

46. Withholding of quota for non-payment of cost 25
recovery levies or deemed values-If a fishing permit has
been suspended under this Act for non-payment of levies
payable under Part)(IV or deemed value amounts payable under
this Part of this Act, the chief executive may, until the levies or
deemed value amounts are paid in full, withhold any quota that 30
would, but for this section, have been allocated in respect of
any provisional catch history held by the permit holder.

47. Allocation of quota on basis of provisional catch
history-(1) Not less than 20 working days after the relevant
date referred to in section 36 (3), or at any time after the relevant 35
date referred to in section 41 (2) of this Act, as the case may be,
the chief executive shall allocate to every person who is eligible
to receive quota an amount of provisional individi 121
transferable quota or individual transferable quota, as the case

1
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may be, for the stock concerned, which amount shall be
expressed as shares and, subject to section 43 of this Act, be the
lesser of-

5 (a) The number of shares the quota weight equivalent of
which is equivalent to the person's provisional catch
history for the stock:

(b) The number of shares that bears the same proportion to
the 80,000,000 shares of quota available for

10 allocation for the stock as the person's provisional
catch history bears to the total £rovisional catch
history held by persons who are eligible to receive
quota for the stock.

(2) If an appeal has been lodged in respect of a person's
15 provisional catch history and that person is eligible to receive

quota for that stock, then the quota allocated to that person
shall be provisional individual transferable quota.

(3) Except as provided in subsection (2) of this section, the quota
allocated shall be individual transferable quota.

20 (4) After the allocation of quota under subsection (1) of this
section, the chief executive shall notify the Registrar of Quota,
in respect of each person eli#ble to receive quota, of the
amount of individual transferable quota, or provisional
individual transferable quota, as the case may be, the chief

25 executive has allocated to that person.
(5) The provisional catch history-
(a) Held by every person who is allocated individual

transferable quota under subsection (1) of this section;
and

80 (b) Registered in that person's name on the date of
allocation-

shall, on and from that date, be conclusive and shall be
permanently fixed for all purposes.

(6) Any quota allocated under this section shall take effect on
35 and from the first day of the fishing year in which that stock

becomes a quota management stock.

48. Notification of allocation of quota-At any time
after the allocation of quota under section 47 of this Act and after
the total allowable catch and the total allowable commercial

40 catch for the stock have been declared, but before the

commencement of the fishing year in which the stock becomes
1
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a quota management stock, the chief executive shall notify
each person to whom he or she has allocated quota for that
stock, and the Commission, of-

(a) The total allowable catch for that stock; and 5
(b) The total allowable commercial catch for that stock; and
(c) The number of quota shares in that stock that has been

allocated to that person; and
(d) The quota weight equivalent of 1 quota share for that
stock. 10

49. Unallocated total allowable commercial catch to be

held by the Crown-(1) Immediately after quota is allocated
under section 44 or section 47 of this Act, all of the remaining quota
shares in a stock that have not been allocated under those

sections shall be automatically allocated to the Crown- 15
(a) In the form of provisional individual transferable quota;

or

(b) If no disputes about the transfer of relevant provisional
catch history have been referred to a court under
section 38 (1) of this Act and no appeals under section 51 20
of this Act have been lodged in respect of that stock,
in the form of individual transferable quota.

(2) After the allocation of quota under subsection (1) of this
section, the chief executive shall notify the Registrar of Quota
of the amount of individual transferable quota, or provisional 25
individual transferable quota, as the case may be, allocated to
the Crown.

(3) Quota allocated to the Crown under subsection (1) (a) of this
section shall be held as unencumbered provisional individual
transferable guota until all appeals in respect of the allocation 30
of provisional catch history or quota for that stock have been
finally determined and those determinations have been given
effect, and, at that time, such provisional individual
transferable quota held by the Crown shall become individual
transferable quota. 35

(4) When any quota for a Chatham Islands quota
management area, created in accordance with section 19 oi this
Act, is allocated to the Crown under subsection (1) of this section

and becomes individual transferable quota, the Crown shall
transfer that quota to the Chatham Islands Enterprise Trust. 40
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50. Rights of the Crown in relation to guota-
(1) Without limiting any other provision of this Act, the chief
executive may, on behalf of the Crown,-

5 (a) Purchase any individual transferable quota:
(b) Hold any quota allocated or acquired without being

obliged to offer it to any person:
(c) Transfer any individual transferable quota held by or on

behalf of the Crown.

10 (2) Subject to this Act, if unencumbered quota or interests in
quota are owned by or on behalf of the Crown, the Crown shall
have all the rights and obligations that would be enjoyed by
any owner of such quota or interest in quota other than the
Crown.

15 Cf. 1983, No. 14, s. 28u (1), (3); 1989, No. 159, s. 65; 1992,
No. 121, s. 27

Appeals

51. Rights of appeal-(1) Any person, including the chief
executive, may, subJect to subsection (3) of this section and on or

20 before the date specified for the purpose in the relevant notice
under section 36 or section 41 of this Act, appeal to the Catch
History Review Committee against,-

(a) In the case of any stock for which provisional catch
history was allocated under section 41 of this Act,-

25 (i) A decision of the chief executive to the effect
that the person is or is not a commercial fisher who
has an mdividual catch entitlement entitling the
person to an allocation of provisional catch history; or

(ii) An allocation of provisional catch history that is
30 different from the amount to which the person is

entitled under section 40 of this Act:

(b) In any other case,-
(i) A decision of the chief executive to the effect

that the person is or is not eligible to receive
35 provisional catch history under section 32 (1) (a) of this

Act either because that person held or did not hold a
fishin permit or controlled fishery licence at any
tune during the applicable qualifying year or years;
or

1
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(ii) A decision of the chief executive to the effect
that the person has, or does not have, eligible catch in
the qualifying year or years entitling the person to be
allocated provisional catch history; or 5

(iii) A decision of the chief executive as to the
quantum of eliible catch reported in any eligible
returns made Dy any person eligible to receive
provisional catch history, on the ground that-

(A) The information on the relevant returns held 10
by the chief executive has been incorrectly
recorded by the chief executive; or

(B) The chief executive has excluded fish,
aquatic life, or seaweed that was lawfully
taken and lawfully reported in elisible 15
returns from the person s eligible catcn; or

(iv) A decision of the chief executive to the effect
that the person is or is not eligible to be allocated
quota under paragraph (b) (i) or paragraph (b) (ii) (A) of section
35 (1) of this Act either because that person held or did 20
not hold a fishins permit or controIled fishery licence
as at the date of the publication of the notice under
section 18 of this Act declaring the stock to be a quota
management stock; or

(v) An allocation of provisional catch history that is 25
different from the amount to which the person is
entitled under section 34 of this Act.

(2) Any person notified by the chief executive under section
36 (1) (c) (ii) or section 41 (1) (b) of this Act that he or she is not eligible
to receive provisional catch history because of the operation of 30
section 32 (1) (b) or section 39 (1) (b) of this Act may, on or before the
date specified in the notification to that person,-

(a) Apply to the High Court for a declaration as to whether
that person is, or is not, an overseas person; and

(b) Appeal to the Committee against the chief executive's 35
decision and any other relevant action referred to in
subsection (1) of this section.

(3) Any appeal lodged under this section shall be in the
approved form and shall be available to the public once
received by the Committee, but the Committee may- 40

(a) Delete information that it considers commercially
sensitive:
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(b) Make copies of the appeal available on payment of a
reasonable charge.

52. Effect of decision to alter provisional catch
5 history-(1) The Registrar of Quota shall, as soon as

practicable after-
(a) The Catch History Review Committee releases a decision;

Or

(b) Any court on review of any decision of the Committee
10 makes an order in respect of any appeal; or

(c) Any court makes an order in respect of a dispute
regardin a transfer of provisional catch history
under this Act,-

adjust the entry in the appropriate register for the provisional
15 catch history of the person concerned in such manner as may

be necessary to give full effect to the decision or to the order.
(2) Except as provided in subsection (3) of this section,

subsection (1) of this section does not reuire the Registrar of
Quota to allocate any quota as a result oi any decision or order

20 referred to in subsection (1) of this section.

(3) Subject to section 54 of this Act, at the close of the last day
of a fishins. year in which a person's provisional catch history
has been bnally determined other than by the transfer of
provisional catch history, the chief executive shall-

25 (a) Transfer the person's provisional individual transferable
quota for the relevant stock (if any) to the Crown, and
that transferred quota shall be held as unencumbered
provisional individual transferable quota; and

(b) Calculate, in the manner set out in section 53 of this Act, the

30 amount of individual transferable quota for the stock
(if any) to which the person is entitled following the
adjustment to the person's provisional catch history
under subsection (1) ot this section; and

(c) Either,-
35 (i) If the Crown has sufficient unencumbered

provisional individual transferable quota to satisfy the
person's entitlement to individual transferable quota
toI' the stock, transfer to the person in the form of
individual transferable quota such amount of its own

40 provisional individual transferable quota as is
sufficient to satisfy that entitlement; or
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(ii) If the Crown does not have sufficient

unencumbered provisional individual transferable
quota to satisfy the person's entitlement to individual
transferable quota for the stock, deduct from all 5
other quota owners (including the Crown in respect
of its encumbered quota and unencumbered
individual transferable quota) on a pro rata basis
sufficient quota so that, after adding the quota so
obtained to the Crown's unencumbered provisional 10
individual transferable quota holdinp, the Crown has
sufficient unencumbered provisional individual

transferable quota to satisfy the person's entitlement
to quota for the stock, and then transfer to the
person in the form of individi121 transferable quota 15
such amount of quota as is sufficient to satisfy that
entitlement; and

(d) If the appeal results in the person being entitled to less
individual transferable quota than the amount of
provisional individual transferable quota that person 20
was originally allocated, and quota for that stock was
allocated under section 47 (1) (b) of this Act, allocate on a

pro rata basis among all persons (other than the
Commission) who received an allocation of quota
under that provision and who have continuously held 25
and continue to hold quota for that stock, the amount
of quota remaining after the allocation to that
person.

(4) Subject to section 54 of this Act, at the close of the last day
of a fishm year in which provisional catch history has been 30
transferred to a person or in which a dispute about the transfer
of relevant provisional catch history under section 38 of this Act
has been resolved (which fishing year shall be a fishing year
after the year in which quota was allocated for that stock under
section 47 of this Act), the chief executive shall- 35

(a) Calculate, in the manner set out in section 53 of this Act, the
amount of individual transferable quota for the stock
(if any) to which the person is entitled by virtue of the
provisional catch history transferred to that person;
and 40

(b) Either,-



Fisheies

New (Unanimow)
1

(i) If the Crown has sufficient unencumbered
provisional individual transferable quota to satisfy the
person's entitlement to individual transferable quota

5 tor the stock, transfer to the person in the form of
individual transferable quota such amount of its own
provisional individual transferable quota as is
sufflcient to satisfy that entitlement; or

(ii) If the Crown does not have sufRcient
10 unencumbered provisional individual transferable

quota to satisfy the person's entitlement to individual
transferable quota for the stock, deduct from all
other quota owners (including the Crown in respect
of its encumbered quota and unencumbered

15 individual transferable quota) on a pro rata basis
sufficient quota so that, after adding the quota so
obtained to the Crown's unencumbered provisional
individual transferable quota holdings, the Crown has
sufficient unencumbered provisional individual

20 transferable quota to satisfy tne person's entitlement
to quota for the stock, and then transfer to the
person in the form of individual transferable quota
such amount of quota as is sufficient to satisfy that
entitlement; and

25 (c) If the resolution of the transfer dispute results in the
person not being entitled to receive any further
quota, and quota for that stock was origin:Illy
allocated under section 47 (1) (b) of this Act, allocate the
amount of quota held by the Crown in respect of the

30 provisional catch history that is the subject of the
dispute on a pro rata basis amon all persons (other
than the Commission) who have Doth-

(i) Received an allocation of quota under section
47 (1) (b) of this Act; and

35 (ii) Continuously held and continue to hold quota
for that stock.

(5) If the provisional catch history of more than one person
has been adjusted under this section, then, in taking the steps
set out in subsection (3) or subsection (4) of this section, the chief

40 executive shall (so far as is possible) take those steps
simultaneously in respect of all such persons.

1
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(6) The provisional catch history of every person whose
provisional catch history has been finalised and registered
under subsection (1) of this section shall, on and from the date of

registration, be conclusive and shall be permanently fixed for 5
all purposes.

53. Calculation of entitlement to quota following
appeal-(1) Every person who is entitled to receive a transfer
ot mdividual transferable cluota under section 52 of this Act shall
receive an amount of individual transferable quota for the stock 10
concerned equivalent to the number of snares the person
would have received under section 47 of this Act if the person
(and all other persons whose provisional catch history has since
been altered) had owned the revised amount of provisional
catch history on the date on which quota was allocated for that 15
stock under section 47 of this Act.

(2) If-
(a) Any person is entitled to receive a transfer of individual

transferable quota under section 52 of this Act for any
stock; and 20

(b) The quota management area for that stock has been
altered under section 25 of this Act,-

the person is entitled to a transfer of the amount of quota for
the new quota manajement area, calculated in accordance
with subsection (1) of thls section, that the person would have 25
been allocated on the date of the alteration of the quota
management area if the person had on that date owned quota
for the original stock, and the chief executive has all the powers
under subsections (3) (c) and (4) (b) of section 52 of this Act necessary
to give effect to that entitlement. 80

54. Allocation of quota if proceedings determined late
in fishing year-(1) If any proceedings to which this Part of
this Act applies that are before the Catch History Review
Committee or any court are determined less than 90 days
before the last day of a hshing year,- 35

(a) Any person who is eligible to receive quota may request
the chief executive to transfer individual transferable

quota to the person in accordance with section 52 of
this Act on the last day of the fishing year in which
the proceedings are determined: 40

1
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(b) Any person who is not eligible to receive quota may
transfer that person's provisional catch history in
accordance with section 37 of this Act and the

5 transferee may request the chief executive to allocate
individual transferable quota to the transferee, as if it
were the result of an appeal in accordance with section
52 of this Act, on the last day of the fishing year in
which the proceedings are finally determined.

10 (2) In any case to which subsection (1) of this section applies,
neither the person nor the transferee shall have any right of
appeal or review in respect of the proceedings so determined
or in respect of the person's eligibility or the quantum of
provisional catch history for any stock, and the person's

15 provisional catch history so determined or the transferred
provisional catch history shall thereupon be conclusive and
shAll be permanently fixed for all purposes at the level then
recorded in the Quota Register.

(3) The chief executive is not obliged to transfer any quota or
20 provisional catch history under subsection (1) of this section if the

time allowed for filing an appeal or review has not expired.

55. Determination or order not to affect quota
allocated to Commission-None of the following, namely,
any-

25 (a) Determination of the Catch History Review Committee;
or

(b) Order of any court, whether the order relates to an
appeal from the Committee in respect of a transfer
dispute or relates to an application for a declaration

80 concerning whether any person is, or is not, an
overseas person; or

(c) Transfer of quota by the chief executive for the purposes
of giving effect to any such determination or order-

shall affect any quota allocated to the Commission under section
85 44 of this Act if the Commission has continuously owned such

quota from the date of allocation to the date of the transfer of
quota by the chief executive.

Foreign Ownership and Aggregation of Quota
56. Quota or annual catch entitlement not to be

40 allocated to overseas persons-(1) No provisional catch
1
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history, quota, or annual catch entitlement shall be allocated to
any overseas person and no overseas person may purchase or
own any provisional catch history, quota, or annual catch
entitlement, or any interest in any provisional catch history, 5
quota, or annual catch entitlement (whether recognised by this
Act or not) unless the overseas person-

(a) Is a company named in a Gazette notice given by the
Minister under subsection (2) of this section; or

(b) Has obtained, under section 57 of this Act, the permission of 10
the Minister to own the provisional catch history,
quota, annual catch entitlement, or the interest In
quota.

(2) The Minister may, by notice in the Gazette, declare that,
for the purposes of this section, any company whose shares are 15
listed on the New Zealand Stock Fxchange is not an overseas
person; and a company so declared not to be an overseas
person is exempt from subsection (1) of this section.

(3) No person shall be deemed to be an overseas person
merely because overseas persons- 20

(a) Referred to or named in the Schedule to any exemption
notice made under the Overseas Investment

Regulations 1985 or any regulations promulgated or
any enactment enacted to replace those regulations;
or 25

(b) Deemed to be exempt from Parts II and III of the
Overseas Investment Regulations 1985 or any
regulations promulgated or any enactment enacted
to replace those regulations; or

(c) Who are wholly owned subsidiaries of any person referred 30
to in paragraph (a) or paragraph (b) of this subsection-

have an interest in that person, unless those overseas persons
and any other overseas persons have the right to exercise or
control the exercise of 40 percent or more ot the voting power
at a meeting of that person or are able to appoint or control 35
the appointment of 40 percent of the board of directors (or
other persons or body exercising powers of management,
however described) of that person.

(4) Any bank registered under the Reserve Bank of New
Zealand Act 1989 may own any provisional catch history, 40
quota, interest in quota, or annual catch entitlement if the bank
acquired the provisional catch history, quota, interest in quota,
1
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or annual catch entitlennent in the ordinary course of its
activities as a bank, but if the bank acquires any quota or
interest in quota in the course of enforcin any security, it shall

5 dispose of the quota or interest in quota within 12 months after
so acquiring it.

(5) No person shall be deemed to be an overseas person
merely because a bank registered under the Reserve Bank of
New Zealand Act 1989 owns any interest in that person if the

10 interest was acquired and is held in the ordinary course of the
bank's activities as a bank.

(6) If, but for subsection (1) of this section, any overseas person
would be entitled to be allocated provisional catch history, that
provisional catch history shall be cancelled.

15 57. Minister may permit acquisition or continued
holding of quota by persons to whom section 56
applies-(1) For the purposes of this section, the term
Interest in quota" means an interest that is capable of being

registered on the relevant Quota Register.
20 (2) The Minister shall not permit the acquisition or holding

by any overseas person who is a natural person of any-
(a) Quota or interest in quota; or
(b) Annual catch entitlement; or

(c) Provisional catch history.
25 (8) The Minister may, on receipt of an application in the

approved form accompanied by the prescribed fee (if any) but
subject to subsection (4) of this section, permit the acquisition or
continued holding by any overseas person who is an
incorporated body of any-

30 (a) Quota or interest in quota; or
(b) Annual catch entitlement; or

(c) Provisional catch history.
(4) The Minister may grant permission under subsection (3) of

this section only if satisfied that-
35 (a) The individuals controlling the applicant are of good

character and no such person is a person of the kind
referred to in section 7 (1) of the Immigmtion Act
1987; and

(b) The granting of the permission is in the national interest,
40 having regard to one or more of the following:

73



74 Fisheries

New (Unanimous)
1

(i) Whether the granting of the permission will or is
likely to result in-

(A) The creation of new job opportunities in
New Zealand or the retention of existing 5
jobs in New Zealand that would or might
otherwise be lost:

(B) The introduction into New Zealand of new
technology or business skills:

(C) The development of new export markets or 10
increasea export market access for New
Zealand exporters:

(D) Added nnarket competition, reater
efficiency or productivity, or enhanced
domestic services, in New Zealand: 15

(E) The introduction into New Zealand of
additional investment for purposes of
significant development:

(F) Increased processing in New Zealand of fish,
aquatic life, or seaweed: 20

(ii) Such matters as may be prescribed by
regulations made under this Act:

(iii) Such other matters as the Minister, having
regard to the circumstances and the nature of the
application, thinks fit. 25

(5) No permission shall be granted under subsection (3) of this
section if it will result m-

(a) Overseas persons having the Iight to exercise or control
the exercise of 40 percent of the voting power at a
meeting of the applicant; or 30

(b) Overseas persons being able to appoint or control the
appointment of 40 percent of the board of directors
(or other persons or body exercising powers of
management, however described) of the applicant.

(6) The Minister may grant a permission under subsection (3} of 35
this section in whole or in part and either unconditionally or
subject to such conditions as he or she thinks fit.

Cf. 1983, No. 14, s. 28z (9); 1986, No. 84, s. 10; 1989, No.
159, s. 70

58. Quota or annual catch entitlement owned by 40
overseas persons to be forfeit-(1) If the chief executive

1
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believes on reasonable Founds that any overseas person owns
any provisional catch history, quota, annual catch entitlement,
or any interest in any such provisional catch history, quota, or

5 annual catch entitlement that is not permitted under section 56 of
this Act or is in breach of any permission granted under section
57 (2) of this Act, the chief executive-

(a) May direct that a caveat be re*stered over such quota or
annual catch entitlement Cor any quota allocated in

10 respect of any such provisional catch history) in the
appropriate register under Part VIll of this Act; and

(b) Shall notify in writing the owner that the provisional
catch history, quota, annual catch entitlement, or any
interest in any such provisional catch history, quota,

15 or annual catch entitlement shall be forfeit to the

Crown without compensation unless, within the
period specified for the purpose in the notice (which
period shall be not less than 60 working days after
the date on which the notice is given), the owner

20 applies to the High Court for a declaration as to
whether that person is an overseas person.

(2) Any caveat directed to be registered under subsection 11) Ca)
of this section shall remain on the register until removed by
direction of the chief executive or order of a court pursuant to

25 any proceedings referred to in subsection (1) (b) of this section.
(3) If the chief executive gives a notice under subsection (1) (b) of

this section and the person to whom the notice applies fnil,
within the relevant time limit, to apply to the High Court for a
declaration as to whether that person is an overseas person, the

30 provisional catch history, quota, annual catch entitlement, or
mterest in any such provisional catch history, quota, or annual
catch entitlement to which the notice relates shall be forfeit to

the Crown without compensation.
(4) If the Court declares the person to be an overseas person,

35 the Court may,-
(a) If the overseas person knew, or through making

reasonable enquiries would have become aware, that
the person was an overseas person and failed, within
3 months after the date when that person knew or

40 could have known that the person was an overseas
person, to apply for permission under section 57 of this
Act, order the torfeiture without compensation of the
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provisional catch history, quota, or annual catch
entitlement, or interest m provisional catch history,
quota, or annual catch entitlement;

(b) In any other case, order- 5
(i) The forfeiture without compensation of the

provisional catch history, quota, or annual catch
entitlement, or interest m provisional catch history,
quota, or annual catch entitlement; or

(ii) The disposal by the overseas person of the 10
provisional catch history, quota, or annual catch
entitlement, or interest in provisional catch history,
quota, or annual catch entidement within a specified
period that,-

(A) In the case of provisional catch history or 15
provisional individual transferable quota,
is not more than 60 working days after the
date on which any individiml transferable
quota is allocated for that provisional
catch history or provisional individual 20
transferable quota:

(B) In any other case, is not more than
60 working days after the date of the
order.

(5) In making any orders under subsection (4) of this section or 25
section 62 of this Act, the Court shall ensure that an overseas
person who does not have permission under section 57 of this Act
to continue to own provisional catch history, quota, or annual
catch entitlement, or any interest in quota sh211 cease to own
such property or interest. 30

(6) Any provisional catch history, quota, or annual catch
entitlement, or interest in provisional catch history, quota, or
annual catch entitlement, that is forfeit under this section shall
be dealt with in accordance with section 62 of this Act.

Cf. 1983, No. 14, s. 2841) (8), (10), (11); 1986, No. 34, s. 35
10; 1989, No. 159, s. 70; 1990, No. 29, s. 25

59. Aggreption limits-(1) Notwithstanding the provisions
of this Act relatmg to the transfer of quota, no person shall be
entitled to own-

(a) A number of quota shares for any one species the total 40
quota weight equivalent of which is more than

1
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45 percent of the connbined total allowable
commercial catches for every stock of that species
(which species shall be a species named in the Ffth

5 Schedule to this Act):

(b) More than 10,000,000 quota shares (10 percent of the
total allowable commercial catch) ior spiny rock
lobster in any one quota management area:

(c) More than 20,000,000 quota shares (20 percent of the
10 total allowable commerri] catch) for paua in any one

quota rnanagennent area:
(d) In the rAge of bluenose (Hyperoglyphe antarctica), a number

of quota shares for that species the quota weight
equivalent of which is more than 20 percent of the

15 combined total allowable commercial catches for

every stock of that srecies:
(e) In any other case, a numver of quota shares for any one

species the total quota weight euivalent of which is
more than 35 percent of the combined total

20 allowable commercial catches for every stock of that
species.

(2) Subject to subsection (5) of this section, nothing in subsection (1)
of this section prevents any person being allocated more than
the permitted number of quota shares; but, except as may be

25 permitted by any consent granted under section 60 of this Act, no
such person may acquire any more such quota.

(3) Nothing in subsection (1) of this section prevents any person,
after an alteration of a quota management area under section 25
of this Act, being allocated more than the permitted number of

30 quota shares; but, except as may be permitted by any consent
granted under section 60 of this Act, no such person may acquire
any more such quota.

(4) Nothing in subsection (1) of this section prevents any person
who has quota shares transferred to that person under section 22

35 or section 23 or section 52 of this Act from holding those shares;
but, except as may be permitted by any consent granted under
section 60 of this Act, no such person may acquire any more such
quota.

(5) If any person acquires any provisional catch history other
40 than by allocation for any stock, the person is not entitled to be

allocated any quota in respect of that provisional catch history
to the extent that the allocation of such quota would result in
1
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the person being in breach of this section, and such provisional
catch history shall be cancelled.

(6) For the purposes of this section, the term "person"
includes a person associated with that person. 5

(7) The Governor-General may, by Order-in-Council made on
the recommendation of the Minister, following consultation
with such persons or orpnisations who are representative of
those classes of persons the Minister considers have an interest
in this section, add the name of any new species to, or delete 10
the name of any existing species from, the Ffth Schedule to this
Act.

(8) Subsection (1) of this section does not apply to the Chatham
Islands Enterprise Trust or to the Crown.

(9) The Minister shall, on or before the 1 st day of January 15
2000, review the aggregation limits set by subsection (1) of this
section, prepare a report containing the result of that review,
and lay a copy of the report before the House of
Representatives.

60. Minister may consent to persons holding quota in 20
excess of aggregation limits-ll) Notwithstandmg section 59
of this Act, the Minister may from time to time, after
consultation with such persons or organisations the Minister
considers are representative of those classes of persons having
an interest in this section, by notice in the Gazette, consent to 25
any named person holding,-

(a) In the case of spiny rock lobster, up to a specified number
of quota i}lares exceeding 10,000,000 for any one
quota nnanagennent area:

(b) In the case of paua, up to a specified number of quota 30
shares exceeding 20,000,000 for any one quota
management area:

(c) In any other case, quota shares for any one species having
a combined quota weight equivalent less than or
eaual to a specified percentage of the combined total 35
alfowable commercial catches for all stocks of that

species (which percentage is greater than the
percentage specihed in section 59 (1) of this Act for the
stock concerned).

(2) Any consent under subsection (1) of this section may be 40
given subject to such conditions as the Minister may impose,



Fisheries

New (Unanimous)

1

including any limit on the number of quota shares for any
particular stock, and may be given for any specified year or
years or generally.

5 (3) The Minister shall, in considering whether to grant any
consent under subsection (1) of this section, consider-

(a) The willingness and ability of other members of the New
Zealand fishing industry to acquire quota of the
relevant species:

10 (b) The likely eff@ct of the granting or withholding of the
consent on--

(i) The development of any new or existing stock or
species:

(ii) Other quota owners or commercial fishers:
15 (iii) The processing and marketing of that stock or

species:
(iv) The ability of the applicant to take any other

stock or species:
(v) The efficiency of the New Zealand fishin

20 industry or any person engaged in the New Zealand
fishing industry:

(c) Such other matters as the Minister considers relevant.
(4) The Minister shall not Eant any consent under subsection (1)

of this section in any case it quota shares have been acquired
25 by any person in excess of the then permitted number of

shares before the consent is obtained.

61. Quota held in excess of aggregation limits to be
forfeit-(1) If the chief executive believes on reasonable
grounds that any person has acquired any (luota in breach of

30 section 59 of this Act or any consent given by the Minister under
section 60 of this Act, the chief executive-

(a) May direct that a caveat be registered in the appropriate
register under Part VIll of this Act in respect oi all quota
owned by that person; and

35 (b) Shall notify in writing the owner that quota acquired in
breach of section 59 of this Act or any consent given by
the Minister under section 60 of this Act shall be forfeit

to the Crown without compensation unless, within 60
working days after the date specified in the notice,

40 the owner applies to the High Court for a declaration
as to whether that quota was acquired in breach of

1
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section 59 of this Act or any consent given by the
Minister under section 60 of this Act.

(2) Any caveat directed to be registered under subsection (1) (a}
of this section shall remain on the register until removed by
direction of the chief executive or order of a court pursuant to
any proceedings referred to in subsection (1) (b) of this section.

(3) If any person whose quota has been caveated under
subsection (1) of this section fails to apply to the High Court under
that subsection or the High Court declares the quota to have
been acquired in breach of section 59 of this Act or any consent
given by the Minister under section 60 of this Act, then any quota
held in breach of those sections (which quota shall be the quota
acquired most recently in time) shall be forfeit to the Crown
without compensation.

(4) Any quota forfeit to the Crown under subsection (3) of this
section shall be dealt with in accordance with section 62 of this
Act.

(5) For the purposes of this section, the term "person"
includes a person associated with that person.

Cf. 1983, No. 14, s. 28w; 1986, No. 34, s. 10; 1989, No.
159, s. 67; 1990, No. 29, s. 23; 1991, No. 149, s. 17;
1992, No. 121, s. 28

62. Provisions relating to forfeit property-(1) In this
section, unless the context otherwise requires,- 25

"Forfeit property" means any-
(a) Quota or Interest m quota; or
(b) Annual catch entitlement or interest in an

annual catch entitlement; or
(c) Provisional catch history or mterest in 30

provisional catch history-
iorfeit to the Crown under section 58 or section 61 of this

Act:

"Interest" means-

(a) Any interest that is recorded on any register 35
kept under this Act at the time the forfeiture
occurred:

(b) Any other legal or equitable interest in that
forfeit property that existed at the time the forfeiture
occurred. 40

1

5
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(2) The chief executive shall, within 10 working days after
the date of any forfeiture under section 58 or section 61 of this Act,
publicly notify the details of the forfeit property and the right

5 of any person to apply under this section.
(3) Any person claiming an interest in any forfeit Property

may, within 35 working days after the date on which the
forfeiture occurred, apply to the Court for relief from the effect
of forfeiture on that interest.

10 (4) Every application under subsection (3) of this section shall
contain sufficient information to identify the interest and the
property in which it is claimed, and sh,11 include-

(a) A full description of the forfeit property in which the
interest is claimed; and

15 (b) Full details of the interest or interests claimed,
including,-

(i) Whether the interest is lepl or equitable; and
(ii) Whether the interest is by way of security or

otherwise; and
20 (iii) If the interest is by way of security, details of

the security arrangement and any other property
included in that arrangement; and

(iv) Whether the interest is noted on any register
maintained pursuant to statute; and

25 (v) Any other interests in the property known to
the applicant; and

(c) A statement as to whether the applicant is associated (as
defined in section 3 of this Act) with the person who
breached the provisions of section 59 of this Act or any

30 consent given under section 60 of this Act and owned
the forteit property that is the subject of the
application; and

(d) The applicant's estimate of both the value of the forfeit
property and the value of the claimed interest.

35 (5) The Court shall hear all applications in respect of the
same property torther, unless it considers that it would not be
in the interests or lustice to do so.

(6) The Court shall, in respect of every application made
under subsection (3) of this section,-

40 (a) Determine the value of the forfeit property, which value
shnll be the amount the property would realise if sold
at public auction in New Zealand; and

1
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(b) Determine the nature, extent, and, if possible, value of
any applicant's interest in the property; and

(c) Determine whether, in the case of quota that was owned
by an associated person before being forfeit under 5
section 61 of this Act, the interest of the associated

person was created solely or principally for the
purpose of avoiding or defeating the consequences of
the application of this Act in respect of forfeiture; and

(d) Determine the cost to the Ministry of the holding, and the 10
anticipated cost of disposal, of the forfeit property,
including the Court proceedings in respect ot that
holding and disposal.

(7) Subject to subsections (8) and (9) of this section, having
determined the matters specified in subsection (6) of this section, 15
the Court may, after having regard to-

(a) The purpose of this Act (including the purpose of section 56
or section 59 of this Act, as the case may be); and

(b) The sorinl and economic effects on the person who
owned the property or quota, and on persons 20
employed by that person, of non-release of the
property or quota; and

(c) The economic benefits that accrued or might have
accrued to the owners of the property or quota
through the commission of the offence; and 25

(d) The cost to the Ministry of the holding, and the
anticipated cost of disposal, of the forfeit property,
including the Court proceedings in respect oI that
holding and disposal,-

make an order or orders providing relief (either in whole or 30
part) from the effect of forfeiture on any of the interests
determined under subsection (6) of this section.

(8) No order shall be made under subsection (7) of this section
unless-

(a) It is necessary to avoid manifest injustice; and 35
(b) The Court is satisfied that, in the case of an order made in

respect of an application made by an associated
person relating to forfeit quota, the interest was not
created solely or principally for the purpose of
avoiding or defeating the consecpences of the 40
application of this Act in respect of iorfeiture.

1



Fisheries

New (Unanimous)
1

(9) An order made under subsection (7) of this section in respect
of forfeit froperty owned by an overseas person or a person
who breacned the aggregation limits under section 59 of this Act

5 or any consent given under section 60 of this Act sh:Ill not have
effect to the extent that the effect of the order, together with
any other order made under that subsection in respect of the
same forfeit property, is that less than 40 percent of the value
of the forfeit property is to remain forfeit to the Crown.

10 (10) Nothing in subsection (9) of this section shall prevent the
return of up to 100 percent of the value of any forieit property
to any owner of property other than a person referred to in
that subsection.

(11) Without limiting subsection (7) of this section, any order
15 under that subsection may include one or more of the

following orders:
(a) For the retention of the forfeit property by the Crown:
(b) For the return of some or all of the forfeit property to the

owner at the time of forfeiture, with or without the
20 prior payment to the Crown of a sum of money:

(c) For the sale of some or all of the forfeit property, with
directions as to the manner of sale and dispersal of
proceeds:

(d) For the delivery of some or all of the forfeit property to a
25 person with an interest in the property, with or

without directions as to payment of a sum of money
to specified persons (including the Crown) prior to
such delivery:

(e) For the reinstatement (notwithstanding the forfeiture) of
30 any interest that was forfeit or cancelled as a result of

a iorfeiture.

(12) This section does not require the Crown to pay, or
secure the payment of, any sum of money to any person
claimins an interest in forieit property, other than the net

35 proceeds of sale of forfeit property under a court order made
under subsection (7) of this section.

(13) For the purpose of assisting the Court in determining
any application for relief, the chief executive and any employee
or agent of the Ministry is entitled to appear before the Court

40 and be heard.

(14) Any forfeiture under section 58 or section 61 of this Act, and
any payment of a sum of money or delivery of property under

1
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subsection (7) of this section, to persons claiming an interest, shall
be in addition to, and not in substitution for, any other penalty
that may be imposed by the Court or by this Act.

Cf. 1983, No. 14, s. 107c; 1990, No. 29, s. 52 (1) 5

Order of Transactions at End of Fishing Year and Beginning of
Fishing Year

63. Order oftransactions at end of fishing year-On the
last day of each fishing year, the chief executive or the
Registrar of Quota, as the case may be, shall action the 10
following things in accordance with this Act in the order
indicated:

(a) First, the Registrar shall action all transactions intended
for the last day of the fishing year:

(b) Secondly, the chief executive shall make any necessary 15
adjustments to any person's quota that arise from
any transfers by the chief executive under section 52 of
this Act.

64. Order of transactions on first day of new fishing
year-On the first day of each flshing year, the chief executive 20
or the relevant Registrar, as the case may be, shall action the
following things in accordance with this Act in the order
indicated:

(a) First, any necessary adjustments resulting from any
alteration of a quota management area under section 25
25 of this Act:

(b) Secondly, any necessary adjustments to any person's
guota under section 22 or section 23 of this Act that arise
from any variation of the total allowable commercial
catch: 30

(c) Thirdly, the Seneration of annual catch entitlements
under section 66 of this Act and the allocation of

75 percent of such annual catch entitlements under
section 67 of this Act:

(d) Fourthly, any forward transfers of annual catch 35
entitlements recorded under Part VIll of this Act:

(e) Fifthly, any other transactions intended for the first day of
any fishing year.

1
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Generation 9/-Annual Catch Entitlements
65. Characteristics of annual catch entitlement-(1) An

annual catch entitlement has the following characteristics:
5 (a) It is generated from quota and relates only to the stock

and quota management area in respect of that quota:
(b) It may, when a total allowable catch is mcreased durin a

fishing year in accordance with section 13 (7) or section
14 (6) of this Act, be created by the Minister in

10 accordance with section 68 of this Act:

(c) It is to be allocated in a manner permitted by this Act:
(d) It is to be expressed in kilosrammes and expressed as

applying to a particular tishing year:
(e) It confers upon the commercial fisher an entitlement to

15 harvest a quantity of fish, aquatic life, or seaweed of
the stock taken under the authority of that annual
catch entitlement, and in accordance with a fishin
permit and any conditions and limitations imposea
by or under this Act:

20 (f) It may be used to satisfv or remit deemed value amounts
under section 76 of tfis Act:

(g) It may be transferred to the chief executive as a bycatch
trade-off in satisfaction of a deemed value amount

under section 78 of this Act:

25 (h) It may be traded in any manner permitted by this Act:
(i) It may be caveated in any manner permitted by this Act:
(j) It is liable to be forfeit if owned by an overseas person:
(k) In the case of an annual catch entitlement for squid, it

may be subject to a method restriction.
30 (2) This section does not-

(a) Limit the effect of any other provision of this Act; or
(b) Confer any rights, create any offence, or impose any

obligation that is enforceable in any court.

66. Generation of annual catch entitlement at

85 beginning of new fishing year-(1) On the flrst day of each
fishing year, quota shall generate annual catch entitlement.

(2) The chief executive shall, in respect of each quota
management stock, calculate as at the first day of each fishing
year the amount of annual catch entitlement that would be

40 generated by the amount of quota owned by each quota
owner, in accordance with the following formula:
1
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(a + 100,000,000) xb=c
where-

a is the number of quota shares held by the quota owner;
and 5

b is the total allowable commercial catch (expressed in
kiloBrainmes); and

c is tne amount (expressed in kilogrammes) of annual
catch entitlement that would be generated by the
amount of quota owned by each quota owner. 10

(3) Any annual catch entitlement calculated under subsection (2)
of this section shall be rounded up or rounded down by the
chief executive to ensure that-

(a) The sum of all annual catch entitlements equals the
applicable total allowable commercial catch for the 15
stock; and

(b) Only whole kilogrammes of annual catch entitlement are
generated.

67. Allocation of annual catch entitlement-(1) On the
first day of each fishing year the chief executive shall allocate, 20
to each quota owner whose quota has generated under section 66
of this Act an annual catch entitlement for any quota
management stock, 75 percent of that quota owner's annual
catch entitlement for that stock, as calculated by the chief
executive under that section. 25

(2) On or before the 15th day of the second month of each
fishing year, the chief executive shall allocate to each person
who receives an amount of annual catch entitlement under

subsection (1) of this section for any stock a further amount of
annual catch entitlement for that stock calculated in 30

accordance with the following formula:
(a + 100,000,000) x (b - c) = d

where-

a is the number of quota shares for the stock held by the
quota owner referred to in item a of the formula set out 35
in section 66 (2) of this Act (which shares shall be quota
shares held on the first day of the fishin& year); and

b is the rernaining 25 percent of unallocated annual catch
entitlement for the stock (in kilogrammes); and

c is the lesser of-

1
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(a) The amount in kilogrammes of the remaining
5 unallocated annual catch entitlement referred to in item

b of this formula:

(b) The amount (in 1dlogrammes) by which reported
catch for the immediately preceding fishing year ror the
relevant stock exceeds the total amount of annual catch

10 entitlement allocated to quota owners (other than any
annual catch entitlement held by the Crown under sub-
section (3) of this section for that year); and

d is the amount of annual catch entitlement to be allo-

cated to the quota owner.
15 (3) Any annual catch entitlement remaining unallocated after

the allocation of annual catch entitlement under subsection (2) of

this section, shall be allocated to the Crown and, subject to
subsection (4) of this section, shall not be used for any purpose
under this Act.

20 (4) If,-
(a) Any annual catch entitlement has been transferred to the

Crown under subsection (3) of this section; and

(b) Any commercial fisher has requested a review under
section 80 (2) of this Act within the time limit specified in

25 thatsection; and

(c) Following the determination by the chief executive under
section 80 (5) of this Act, of all requests for review
whether or not any commercial fisher appeals against
any such determination under section 80 (6) of this Act,

30 the total amount of catch reported (up to the time of
such determination) by all commercial fishers in the
previous year has conseguently been reduced,-

then a further amount of annual catch entitlement shall be

allocated to all quota owners from the annual catch entitlement
35 allocated to the Crown under subsection (3) of this section, on the

first day of the month following such determination, and the
amount shall be calculated in accordance with the following
formula:

(a + 100,000,000) xb=c
40 where-

1
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a is the number of quota shares for the stock held by the
quota owner referred to in item a of the formula set out
in section 66 (2) of this Act (which shares shall be quota
shares held on the first day of the fishing year); and 5

b is the difference (in kilogrammes) between the amount
of annual catch entitlement allocated under subsection (2)
of this section and the amount of annual catch entitle-

ment that would have been allocated under that subsec-

tion if the adjusted amount of total reported catch had 10
been used in the calculation; and

c is the amount of annual catch entitlement to be allo-

cated to the quota owner.

(5) Any annual catch entitlement calculated under this
section shall be rounded up or rounded down by the chief 15
executive to ensure that no quota owner holds part of a
kilogramme of annual catch entitlement as a result of an
allocation.

(6) Subject to subsection (3) of this section, any annual catch
entitlement allocated under this section shall have effect for all 20

purposes of this Act on and from the date of allocation.
(7) The chief executive shmll, as soon as practicable after

allocating any annual catch entitlement in accordance with this
section, notify every quota owner of the amount of annual
catch entitlement allocated to that quota owner under this 25
section.

(8) The chief executive shall, as soon as practicable after
allocating any annual catch entitlement in accordance with this
section, notify the relevant Registrar of Annual Catch
Entitlement of the amount of annual catch entitlement 30

allocated to each quota owner.

68. Minister to create additional annual catch

entitlement if total allowable catch increased during
fishing year-(1) If-

(a) The total allowable catch in respect of any stock is 35
increased during a fishing year in accordance with
section 13 {7) or section 14 (6) of this Act; and

(b) The Minister believes that, after considering the matters
referred to in section 21 (1) of this Act, he or she would
have increased the total allowable commercial catch 40

but for section 20 (4) of this Act,-
1
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the Minister shall create an additional amount of annual catch

entitlement for the stock that equals the amount by which he
or she would have increased the total allowable commercial

5 catch.

(2) Subject to subsection (3) of this section, the chief executive
shall allocate to every person ownins quota for the stock an
amount of the annual catch entitlement created by the
Minister under subsection (1) of this section calculated in

10 accordance with the following formula:
(a + 100,000,000) xb=c

where-

a is the number of quota shares held by the quota owner
on the date the increase in the total allowable catch

15 takes effect; and
b is the amount (expressed in kilogrammes) of annual

catch entitlement created by the Minister under subsec-
tion (1) of this section; and

c is the amount (expressed in kilogrammes) of annual
20 catch entitlement to be allocated under this section to

the quota owner.
(3) Any annual catch entitlement calculated under subsection (2)

of this section that any quota owner is entitled to be allocated
under this section shall be rounded up or rounded down by the

25 chief executive to ensure that-

(a) The sum of all annual catch entitlements allocated under
this section equals the amount of the increase that
would have been made to the total allowable
commercial catch but for section 20 (4) of this Act; and

30 (b) No quota owner holds part of a kilogramme of annual
catch entitlement consequent upon such allocation.

(4) The chief executive shall, after any rounding under
subsection (3) of this section, notify every quota owner of the
amount of annual catch entitlement allocated to that quota

35 owner under this section.

(5) Any annual catch entitlement so allocated shall have
effect on and from the date of allocation and shall have the

same characteristics as any annual catch entitlement allocated
under section 67 of this Act.

40 (6) The chief executive shall, as soon as practicable after
allocating annual catch entitlements in accordance with this
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section, notify the relevant Registrar of Annual Catch
Entitlement of the amount of annual catch entitlement

allocated to each quota owner.

Annual Catch Entitlement Required Before Fishing 5
69. Catch must be covered by annual catch

entitlement-(1) No person shall take for sale any fish, aquatic
life, or seaweed subject to the quota management system
except under the authority of an annual catch entitlement.

(2) For the purpose of this Act, a person takes fish, aquatic 10
life, or seaweed under the authority of an anni 1 catch
entitlement if, at the time the taking occurs, that person holds
an amount of annual catch entitlement for the stock that is-

(a) Applicable to the relevant fishing year; and
(b) Equal to or greater than the weight of all catch of that 15

stock taken by that person in that fishing year up to
and including the time of such takins.

(3) Every person commits an offence and lS liable to the
penalty set out in section 252 (3) of this Act who contravenes
subsection (1) of this section. 20

70. Defences applicable to certain stock-(1) Section 243 of
this Act does not apply where a commercial fisher commits an
offence against section 69 (3) of this Act in respect of a quota
management stock that, at the time of the commission of the
offence, is listed in the Eighth Schedule to this Act. 25

(2) If a species of shellfish is to become a quota management
stock on the first day of the next fishing year, the Minister shall
recommend the making of an Order m Council adding the
name of the stock to the Eighth Schedule to this Act.

(3) The Minister may from time to time, after consultation 30
with such persons as the Minister considers are representative
of those classes of persons having an interest in this Part of this
Act, recommend the making of an Order in Council adding the
name of a stock to the Eighth Schedule to this Act if,-

(a) In the case of a quota management stock, the Minister is 35
satisfied that the total reported catch for that stock
will or is likely to exceed the total amount of
allocated annual catch entitlement for that stock

(which total amount does not include any annual
catch entitlement allocated to the Crown under section 40

1
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67 (3) of this Act but not allocated to any person under
section 67 (4) of this Act) for the hshing year
immediately preceding the year in which the Order

5 in Council will take effect; or

(b) In the case of a stock that is to become subject to the
quota management system on the first day of the
next fishing year, the Minister is satisfied that the
total reported catch for that stock is likely to exceed

10 the total allowable commercial catch for that stock

for the fishing year in which the stock becomes
subject to the quota management system.

(4) An Order in Council recommended under subsection (3) of

this section may be made at any time during a fishin year but
15 shall only take effect on the first day of the next fishing year.

(5) The Minister shall, in respect of any stock (other than a
stock that is a species of shellfish) that iS for the time being
named in the Eighth Schedule to this Act, recommend that the
stock be removed from that Schedule if, on the basis of

20 reported catch notified to the chief executive on or before the
15th day after the end of the previous fishing year, the total
reported catch for that stock for that previous fishing year did
not exceed the total amount of allocated annual catch

entitlement for that stock (which total amount does not include
25 any annual catch entitlement allocated to the Crown under

section 67 (3) of this Act but not allocated to any person under
section 67 (4 of this Act) for that previous fishing year.

(6) When such an Order in Council is made adding to or
removing from the Eighth Schedule to this Act the name of any

30 stock, the chief executive shall notify all persons owning quota
for the stock and all commercial fishers that the order has been

made; but the failure to give or receive such notification shall
not invalidate the order.

71. Defences applicable to individual fishers-(1) Section
35 243 of this Act does not apply where a commercial fisher

commits an offence agamst section 69 (3) of this Act m respect of a
quota management stock and, at the time of the commission of
the offence, the commercial fisher is (in relation to that stock)
subject to this section.

40 (2) A commercial fisher who in any fishing year (in this
section called the first fishing year) takes an amount of
1
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reported catch for any one stock that exceeds the amount of
annual catch entitlement for that stock owned by that
commercial fisher as at the close of the 15th day of the next
fishing year (in this section called the second fishing year) shall 5
become subject to this section (in relation to that stock) on and
from the commencement of the first day of the second month
of the second fishing year and ceases to be so subject to this
section with the close of the last day of the first month of the
fishing year next following the second fishing year. 10

(3) A commercial fisher who, by the close of the 15th day of
the second fishing year, fails to comply with the requirements
of this Act relating to the recording and reporting of the taking,
return, or landing of fish, aquatic life, or seaweed taken during
the first fishing year shall become subject to this section (in 15
relation to all stocks) on and from the commencement of the
first day of the second month of the second fishing year and
ceases to be so subject to this section with the close of the last
day of the first month of the fishing year next following the
second fishing year. 20

(4) If a commercial fisher requests a review under section 80 of
this Act of the total amount of that commercial fisher's

reported catch for any stock notified to that fisher under that
section and, as a result of the final determination of that
review, the total amount of catch for that stock reported by 25
that commercial fisher is reduced to an amount less than or

equal to the total amount of annual catch entitlement for that
stock held by that commercial fisher, the commercial fisher
shall (in relation to that stock) cease to be subject to this section
on the besnning of the first day of the first month following 30
the final determmation of that review.

(5) Nothing m this section applies to any stock that is for the
time being named in the Eighth Schedule to this Act.

(6) The chief executive shall notify every commercial fisher
who has become, or has ceased to be, subject to this section of 35
the date on which that commercial fisher became or ceased to

be subject to this section; but the failure to ive or receive such
notification shall not affect the application ot this section to any
person.

72. Dumping of fish prohibited-(1) No commercial 40
fisher shall return to or abandon in the sea or any other waters

1
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any fish, aquatic life, or seaweed of le*al size, or for which no
legal size is set, that is subject to tne quota management
system.

5 (2) Subsection (1) of this section does not apply if the stock is
listed in the Sixth Schedule to this Act and the commercial fisher

complies with the requirements set out in that Schedule.
(3) Any commercial fisher who takes any fish, aquatic life, or

seaweed subject to the quota management system that is not of
10 legal size shall immediately return that fish, aquatic life, or

seaweed, whether alive or dead, to the sea or waters from
which the fish, aquatic life, or seaweed was taken.

(4) Every person commits an offence and is liable to the
penalty set out in section 252 (3) of this Act who contravenes

15 subsection (1) or subsection (3) of this section.

(5) Without limiting the application of section 241 of this Act, it
is a defence to any offence under subsection (4) of this section if-

(a) The return was a return of parts of fish, aquatic life, or
seaweed lawfully processed on a vessel; or

20 (b) The fish, aquatic life, or seaweed was returned or
abandoned to ensure the safety of the vessel or any
crew member; or

(c) The following provisions were complied with, namely,-
(i) A fishery officer or observer was present when

25 the fish, aquatic life, or seaweed was taken; and
(ii) The fishery officer or observer authorised the

return or abandonment of the fish, aquatic life, or
seaweed; and

(iii) The commercial fisher returned or abandoned
30 the fish, aquatic life, or seaweed under the

supervision oi the fishery officer or observer, and
complied with any directions of the fishery officer or
observer; and

(iv) The amount of fish, aquatic life, or seaweed
35 was included in the returns for the appropriate period

that are required to be made by the commercial
fisher under this Act.

(6) Any fish, aquatic life, or seaweed returned or abandoned
in accordance with subsection (5) (c) of this section shall be

40 included in the commercial fisher's reported catch for the
purposes of section 76 of this Act.
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(7) The Governor-General may from time to time, by Order
in Council made on the recommendation of the Minister, add

or omit from the Sixth Schedule to this Act the name of any stock,
or amend any provision in that Schedule or add new provisions 5
to that Schedule.

Cf. 1983, No. 14, s. 28ZB; 1990, No. 29, s. 27 (1)

73. Offence to transfer used annual catch entitlement-

(1) No person shall transfer any annual catch entitlement for
any stock unless, immediately following that transfer, that 10
person holds an amount of annual catch entitlement for that
stock that is greater than or equal to the amount of all catch of
that stock taken by that person in the fishing year to which the
annual catch entitlement relates up to the time of that transfer.

(2) Every person commits an offence and is liable to the 15
penalty set out in section 252 (3) of this Act who contravenes
subsection (1) of this section.

74. Minimum holdings of annual catch entitlement-
(1) No commercial fisher may take any fish, aquatic life, or
seaweed subject to the quota manaement system unless the 20
commercial hsher holds an amount oi annual catch entitlement

that is,-

(a) In the case of spiny rock lobster or packhorse rock lobster
in any quota management area, not less than 3,000
kilogrammes of the relevant one of those species in 25
that quota management area:

(b) In the case of shellfish (other than southern scallops), not
less than 3,000 kilogrammes in one or more quota
Inanagement areas:

(c) In the case of southern scallops, not less than 5,000 30
kilogrammes:

(d) In any other case, not less than 5,000 Hlogrammes in one
or more quota management areas.

(2) If,-

(a) Following the allocation of quota under section 44 or section 35
47 or section 52 of this Act, the amount of quota owned
by a commercial fisher does not generate an annual
catch entitlement sufficient to satisfy the
requirements of subsection (1) of this section; or

1
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(b) Followin a reduction in the total allowable commercial
catcn, the amount of quota owned by a commerful
fisher, as at the beginning of the fishing year in which

5 the reduction takes effect, does not generate an
annual catch entitlement sufflcient to satisfy the
requirements of subsection (1) of this section; or

(c) Following an alteration of a quota management area
under section 25 of this Act, quota is allocated under

10 section 26 of this Act to a commercial fisher and that

quota does not generate an annual catch entitlement
sufficient to satisfy the requirements of subsection (1) of
this section; or

(d) Following an increase in the amount of annual catch
15 entitlement required to be held by virtue of an Order

in Council under subsection (7) of this section, the

amount of relevant quota owned by a commercial
fisher, as at the beginning of the fishing year in which
the increase takes effect, does not generate an annual

20 catch entitlement sufhcient to satisfy that
requirement; or

(e) Following a deduction of quota shares from any person by
the chief executive under section 52 of this Act, the

amount of relevant quota owned by a commercial
25 fisher, as at the beginning of the fishing year

immediately following the year in whiEh the
deduction occurs, does not generate an annual catch
entitlement sufficient to satisfy the requirements of
subsection (1) of this section,-

30 then the requirements of subsection (1) of this section shall apply
as if the minimum amount of annual catch entitlement

required to be held was the amount of annual catch
entitlement actually gdenerated by the commercial fisher's
relevant quota, and the commercial fisher may continue to

35 take stock in each fishing year under the authority of the lesser
amount of annual catch entitlement held by the commercial
fisher unless the commercial fisher, in any particular fishing
year, transfers any annual catch entitlement and thereby
reduces the commercial fisher's annual catch entitlement

40 holding for that fishing year to an amount lower than the
holding generated by the commercial fisher's quota at the
commencement of that year.
1
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(3) Subsection (2) of this section does not apply to a commercial
fisher referred to in paragraph (b) or paragraph (c) or paragraph (d) or
paragraph (e) of that subsection unless, immediately before
becoming a person referred to in any of those paragraphs, the 5
commercial ilsher owned a number of quota shares that would
generate an amount of annual catch entitlement sufflcient to
satisfy the relevant requirements of subsection (1) of this section.

(4) If any commercial fisher is or becomes subject to
subsection (2) of this section, that subsection shall continue to 10
apply for only so long as the commercial fisher does not sell
any of the relevant quota, however obtained.

(5) If any commercial fisher is or becomes subject to
subsection (2) of this section and the commercial fisher

subsequently purchases any relevant quota, the requirements 15
of subsection (1) of this section shall thereafter apply as if the
minimum amount of annual catch entitlement required to be
held was the amount of annual catch entitlement actually

generated by the commercial fisher's quota (includin such
purchased quota) unless that amount exceeds the applicable 20
amount specified in subsection (1) of this section; and subsection (2)
of this section shall cease to apply to that commercial fisher.

(6) If any commercial fisher holds at least the minimum
holding of annual catch entitlement referred to in paragraph (a) or
paragraph (b) or paragraph (c) of subsection (1) of this section, then, even 25
if the commercial fisher does not comply with subsection (1) (d) of
this section, the commercial fisher may take fish, aquatic life,
or seaweed of a species to which subsection (1) (d) of this section
applies at any time while the commercial fisher holds an
amount of annual catch entitlement for spiny rock lobster, 30
packhorse rock lobster, shellfish (other than southern scallops),
or southern scallops (as the case may require) in an amount not
less than the amount set out in the applicable paragraph of
subsection (1) of this section.

(7) Subject to subsections (8), (9), and (10) of this section, the 35
Governor-General may from time to time, by Order in Council,
increase or reduce any amount specified in subsection (1) of this
section in the case of one or more stocks, and the increase or
reduction shall take effect from the commencement of the

following fishing year. 40
(8) No Order in Council shall be made under subsection (7) of

this section in respect of the amounts specified in paragraph (a) or
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paragraph (c) of subsection (1) of this section unless the proposal is
supported by way of an agreement in writing signed by quota
owners owning not less than 75,000,000 quota shares for the

5 relevant stock.

(9) No Order in Council shall be made under subsection (7) of
this section in repect of the amounts referred to in paragraph (b)
or paragraph (d) ot subsection (1) of this section, except on the
recommendation of the Minister following consultation by the

10 Minister with such persons or organisations as the Minister
considers are representative of those classes of persons having
an interest in this Part of this Act.

(10) Every such order shall,-
(a) If it is made on or before the 80th day of June in any

15 year, expire with the close of the 31 st day of
December in that year except so far as it is expressly
confumed by Act of Parliament passed during that
year:

(b) If it is made on or after the 1st day ofjuly in any year,
20 expire on the close of the 31 st day ot December in

the following year except so far as it is expressly
confirmed by Act of Parliament passed before the
end of that iollowing year.

(11) For the purposes of this section, squid (Nototodarus gouldi,
25 Nototodarus sloani commonly known as arrow squid) sh211 be

regarded as a species to which subsection (1) (d) ot this section
applies.

(12) Every person commits an offence and is liable to the
penalty set out in section 252 (5) of this Act who contravenes any

30 of subsections (1),(2), and (6) of this section.

Cf. 1983, No. 14, s. 28s; 1991, No. 149, s. 15

Deemed Values

75. Deemed values to be set or varied by Minister-
(1) The Minister shall, by notice in the Gazette, set a deemed

35 value rate for each quota management stock, and may from
time to time, in the same manner, vary any deemed value rate
during any fishing year by increasing or decreasing that
deemed value rate; and every deemed value rate set or varied
under this section shall take effect on and from such date as the

40 Minister may state for the purpose in the notice.
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(2) The Minister shall not set or vary any deemed value rate
for any stock unless he or she is satisfied that the deemed value
rate for that stock achieves the purpose of ensurins that there
is an incentive for every CommerciAl fisher taking nsh, aquatic 5
life, or seaweed of that stock to acquire annual catch
entitlement to balance against catch, and in so satisfying
himself or herself the Minister shall have regard to-

(a) The need to remove the economic benefit to any person
from the taking, processinj, or sale of any fish, 10
auatic life, or seaweed that 15 taken in circumstances
wnere a commercial fisher takes fish, aquatic life, or
seaweed of a quota management stock otherwise
than under the authority of an annual catch
entitlement; and 15

(b) The market value of the fish, aquatic life, or seaweed to
commercial shers and licensed fish receivers.

(3) Before setting or varying any deemed value rate, the
Minister shall, it practicable, consult such persons or
organisations as the Minister considers are representative of 20
those classes of persons having an interest in the stock,
including Maori, recreational, commercial, and environmental
interests.

(4) This section does not require the Minister to-
(a) Have regard to the personal circumstances of any 25

individual or class oi person liable to pay the deemed
value of any fish, aquatic life, or seaweed; or

(b) Determine separate deemed value rates in individual
cases--

when setting or varying any deemed value rate. 30
(5) In setting a deemed value rate in respect of any stock, the

Minister may, in respect of fish, aquatic lite, or seaweed of that
stock landed and received by a licensed fish receiver in the
Chatham Islands, set a deemed value rate that is different from

the deemed value rate set in respect of fish, aquatic life, or 35
seaweed of that stock landed and received by a licensed fish
receiver elsewhere.

(6) Notwithstandmg any other enactment or rule of law, a
court shall not hear or determine, and no person shall make or
commence, any application or other proceedins of any kind in 40
respect of a decision or purported aecision oi the Minister to
set or vary a deerned value rate under this section unless the
1
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application is, or the proceedings are, made or commenced
within 3 months after the date of notification in the Gazette of

the decision or purported decision.
5 Cf. 1983, No. 14, ss. 28ZD, 28ZE; 1990, No. 29, s. 29 (1)

76. Catch to be counted against annual catch
entitlement-(1) As soon as practicable after the 15th day of
each month (in this section called the reporting month), the
chief executive sh:ill, in respect of every commercial fisher,

10 connpare--
(a) The annual catch entitlement (if any) for the relevant

fishing year owned by that commercial fisher as at
the close of the 15th day of the reporting month for
each stock; and

15 (b) Reported catch for any quota management stock (in
kilogrammes) calculated in accordance with
reslations made for that purpose under section 297 of
this Act, taken by that commercial fisher during the
fishing year up to the end of the month preceding the

20 reporting month-
and shall calculate, on the basis of that comparison, whether or
not the annual catch entitlement owned by that commercial
fisher as at the close of the 15th day of the reporting month for
each stock exceeds the reported catch for that stock.

25 (2) Following the calculation referred to in subsection (1) of this
section, the chief executive shall calculate the amount of
deemed value that is to be demanded from, or remitted to, that
commercial fisher in accordance with regulations made for the
purpose under section 297 of this Act and thereafter shall demand

30 or remit the amount, as the case may be.
(3) A demand for an amount of deemed value made by the

chief executive under this section may be satisfied by-
(a) Payment of the sum of money so demanded; or
(b) Acquirin, for the relevant fishing year, annual catch

85 entitlement for the relevant stock; or

(c) Entering into a bycatch trade-off under section 78 of this
Act; or

(d) Any combination of those options.
(4) Every person who is liable to satisfy any deemed value

40 amount demanded under this section is required to satisfy the
1
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demand whether or not an offence has been committed

against this Act.
(5) All deemed value amounts are to be satisfied within

20 days after the demand is made and, if being satisfied by 5
payment of money, the amount is payable to the chief
executive and shalIbe held by the Crown on trust for the
commercial fisher until the trust ends in accordance with this
section or the deemed value amount is remitted to the
cornnnercial fisher. 10

(6) Any deemed value amount paid to the chief executive
under this section in respect of fish, aquatic life, or seaweed
taken in any fishing year shll cease to be held on trust and
become the property of the Crown on the later of-

(a) The close of the 15th day of the third month after the end 15
of the fishing year; or

(b) Five working days after the final determination of any
request for a review by a commerril fisher of a
notification under section 80 of this Act.

(7) Notwithstanding section 69 of the Public Finance Act 20
1989, no interest is payable in respect of any amount that is
held on trust under this section, whether remitted to any
commercial fisher or not.

Cf. 1983, No. 14, s. 28zA (4); 1990. No. 29, s. 26 (1)

77. Declaration of bycatch trade-off species-(1) The 25
chief executive may from time to time, by notice in the Gazette,
in relation to any quota management area or combination of
quota management areas, declare-

(a) Any quota management stock to be a bycatch stock in
respect of which a transfer of annual catch 80
entitlement for a target stock may be accepted by the
chief executive in accordance with this section:

(b) Any quota management stock to be a target stock in
relation to any bycatch stock, for which target stock a
transfer of annual catch entitlement may be so 35
accepted:

(c) The ratio at which a transfer of annual catch entitlement
for any target stock may be accepted in relation to
the amount of bycatch stock taken:

(d) The method or methods by which the stock must have 40
been taken (if appropriate);-

1
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and the notice shall have effect and be complied with
accorclin#y.

(2) Before giving any notice under subsection (1) of this section,
5 the chief executive shall consult such persons or organisations

as the chief executive considers are representative of those
classes of persons having an interest in this Part of this Act,
including Maori, recreational, commercial, and environmental
interests.

10 (3) The chief executive shall not give a notice under
subsection (1) of this section unless he or she is satisfied that the

option of a bycatch trade-off for a stock achieves the purpose
oi ensuring that there is an incentive for every commercial
fisher taking fish, aquatic life, or seaweed of that stock to

15 acquire annual catch entitlement to balance against catch, and
betore giving the notice the chief executive shall have regard
to-

(a) The degree to which there is a disparity between-
(i) The ratio at which fish, aquatic life, or seaweed

20 of the bycatch stock is caught in relation to the taret
stock as a consequence of using any particular
method in the quota management area concerned;
and

(ii) The ratio of the maximum extent to which
25 annual catch entitlement for the bycatch stock is able

to be fished in relation to the maximum extent to

which annual catch entitlement for the target stock is
able to be fished, in the quota management area
concerned; and

30 (c) Whether the total allowable commercial catch for the
bycatch stock of the fish, aquatic life, or seaweed
taken by the commercial fisher has been or is likely to
be exceeded in the relevant fishing year; and

(d) The market value of the annual catch entitlement for the
35 stocks; and

(e) The need to remove the economic benefit to any person
from the taking, processin, or sale of any fish,
aquatic life, or seaweed that is taken in circumstances
where a commercial fisher takes fish, aauatic life or

40 seaweed of a quota management stock otherwise
than under the authority of an annual catch
entitlement.
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(4) Notwithstanding any other enactment or rule of law, a
court shall not hear or determine, and no person shall make or
commence, any application or other proceedings of any kind in
respect of a decision or purported decision of the chief 5
executive in respect of any matter under subsection (1) of this
section unless the application is, or the proceedings are, made
or commenced within 3 months after the date of notification in

the Gazette of the decision or purported decision.

78. Bycatch trade-off-(1) If a commercial fisher takes 10
catch oi any stock declared by notice under section 77 of this Act
to be a bycatch stock, that commercial fisher may, at any time
during that fishing year or not later than the close of the 15th
day after the close of that fishing year, offer to the chief
executive an executed transfer of an amount of annual catch 15

entitlement for that year for any stock declared by that notice
to be a target stock in relation to that bycatch stock, and the
offer shAll be made in the approved form and be accompanied
by the prescribed fee (if any).

(2) Subject to subsection (3) of this section, the chief executive 20
shall accept the offer only to the extent that-

(a) The commercial fisher's reported catch of the bycatch
stock for the fishing year concerned, as recorded on
the Annual Catch Entitlement Re*ter at the date of
the offer, exceeds the commercial fisher's holdings of 25
relevant annual catch entitlement for that bycatch
stock as at the date of the offer; and

(b) The catch of the bycatch stock has been taken in
accordance with the method required by the notice
under section 77 of this Act (if any) and the transfer is 30
otherwise able to be given effect to and is for no
consideration.

(8) The chief executive shall accept a transfer under this
section to the extent necessary to ensure that the commercial
fisher's holdings of annual catch entitlement for the bycatch 35
stock as at the date of the offer do not exceed that commercial

fisher's reported catch of the bycatch stock for the fishing year
concerned as at the date of the offer.

(4) If the chief executive accepts the offer of annual catch
entitlement, the annual catch entitlement shall be transferred 40
1
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to the chief executive and thereupon be held by the Crown and
shall not be transferred or authorise fishing under this Act.

(5) If the chief executive accepts the offer of annual catch
5 entitlement,-

(a) Any deemed value amount owed by the commercial
fisher shall be remitted; and

(b) The commercial fisher may exercise any defence
available to that commercial fisher under section 243 of

10 this Act; and

(c) The annual catch entitlement shall be included in the
commercial fisher's holdings of annual catch
entitlement for the bycatch stock for the purposes of
subsections (2) (a) and (3) of this section-

15 as if the commercial fisher had acquired an amount of annual
catch entitlement for the bycatch stock calculated in
accordance with the ratio specified in the relevant notice given
under section 77 of this Act.

(6) Any offer accepted by the chief executive under this
20 section shall take effect,-

(a) If accepted before the close of the 15th day after the end
of a fishing year, on the date of acceptance of the
offer; or

(b) In any other case, on the close of that 15th day.

25 79. Suspension of permit for non-payment of deemed
value-(1) If the total amount of deemed values owed by any
commercial fisher exceeds $1,000 and has not been satisfied
within the time limit specified in section 76 (5) of this Act, that
commercial fisher's current flshing permit and any permit

30 subsequently issued to that commercial fisher sh:ill, on the
expiration of that time limit, be deemed to be suspended until
the total amount of all outstanding deemed values owed by
that commercial fisher is $1,000 or less.

(2) The chief executive shall notify every suspension or
35 cessation of suspension of a fishing permit under subsection (1) of

this section to-

(a) The commercial fisher concerned; and

(b) The Registrar of Permits;-
but any delay or failure to give such notification shall not affect

40 any such suspension or cessation.
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(3) A fishing permit suspended under this section does not
authorise any person to take any fish, aquatic life, or seaweed
under the authority of that permit, but all other provisions of
this Act shall continue to apply as if the fishing permit had not 5
beensuspended.

(4) A commercial fisher who lodges an objection under section
80 of this Act may apply to a Distr1Ct Court for an order lifting
any suspension imposed under this section and the Court may
make such an order subject to such sureties and conditions as 10
the Court may specify.

Cf. 1983, No. 14, s. 107L; 1994, No. 87, s. 4

NotffLation of Balances

80. Conclusive balances-(1) As soon as practicable after
the close of the 15th day of each month, the chief executive
shall, for each stock in respect of which any commercial fisher
either holds an annual catch entitlement or has reported catch,
notify the commercial fisher in writing of-

(a) The total reported catch of the commercial fisher for that
month; and

(b) The total annual catch entitlement restered in the
commercial fisher's name as at the close of the 15th

day after the end of that month; and
(c) The result of the comparison referred to in section 76 (1) of

this Act; and

(d) The result of any bycatch trade-off accepted bv the chief
executive on or before the 15th day after the close of
that month; and

(e) Such other matters as are specified for the purpose in any
regulations made under section 297 of this Act.

(2) Any commercial fisher who considers that any
information supplied in the notification under subsection (1) of
this section is incorrect in relation to any matter required to be
specified in any notice given under that subsection may, within
20 days after the date specified for the purpose in the notice,
request a review of the matters specified m the notification, but
no request under this section may be made if the notification is
no different from the previous month's notification or if the
grounds for such a request relate to the registration or non-
1
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registration of a transfer of annual catch entitlement for any
reason and in any circumstances.

(3) Subsection (2) of this section does not prevent any person
5 making an application under section 164 of this Act for a

correction of a register.
(4) Every request under subsection (2) of this section for a

review shall be in the approved form and be accompanied by
the prescribed fee (if any}, and shall provide such details as are

10 necessary to enable the chief executive to determine the
matters the subject of the review.

(5) The chief executive shall, if satisfied that a valid request
for review has been received and sufficient information has

been provided, conduct a review of the notification and, as
15 soon as practicable, determine the matters that are the subject

of the review and issue a new notification containing all
matters specified in subsection (1) of this section and incorporating
the results of that determination.

(6) Any cornmercial fisher who is dissatisfied with any new
20 notification issued by the chief executive under subsection (5) of

this section may, within 20 workin days after the date
specified for the purpose in the notihcation of the decision,
appeal to a District Court against the decision (which appeal
may relate to an matters that were the subject oi the

25 commercial fisher s reguest for review) and the following
provisions apply in relation to every such appeal:

(a) The appeal shall be commenced by way of an originating
application under Part VI of the District Court Rules
1992:

30 (b) The Court-
(i) Shall consider each of the matters to which the

appeal relates; and
(ii) Sh,11 make a final determination in respect of

each of those matters; and

35 (m) Shall direct the chief executive to issue a new
and final notification; and

(iv) May make such orders as to costs and such
other orders as it thinks fit.

(7) Subject to subsection (6) of this section, no decision or
40 purported decision of the chief executive under subsection {5) of

this section shall be liable to be challenged, reviewed, quashed,
called into question, or be subject to an appeal, but nothing in
1
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this subsection shall prevent any appeal in respect of any
proceedings under subsection (6) of this section.

(8) Every-
(a) Notification under subsection (1) of this section; and 5
(b) New notification given by the chief executive under

subsection (5) of this section; and

(c) New notification given pursuant to the direction of a court
on appeal under subsection (6) of this section-

shall be presumed to be conclusive for the purpose of this Act. 10
(9) Any deemed value amount demande by the chief

executive that may be affected by the outcome of any
objection under this section shall remain payable and all
provisions of this Act shall apply accordingly notwithstanding
the objection under this section. 15

(10) Nothing in any notification referred to in subsection {8) of
this section--

(a) Prevents the chief executive altering any information in a
notification under subsection (1) of this section merely
because he or she has accepted any return required 20
under this Act that is given late; or

(b) Shall be conclusive against the Crown in any criminal
proceedings.

(11) As soon as practicable after the close of the 15th day of
each month, the chief executive shall notify the relevant 25
Registrar of Annual Catch Entitlement of-

(a) The total catch reported by each commercial fisher for
the relevant year to the end of each month; and

(b) Any change to any commercial fisher's reported catch as
a result of any decision in respect oi a request for 30
review made under this section.

PART V

FOREIGN LICENSED AcCESS

81. Calculation of foreign allowable catch-(1) The
Minister shall from time to time determine- 35

(a) The portion of the total allowable commercial catch for
each quota management stock that may be taken
within the exclusive economic zone; and

(b) The portion of the total catch limit (if any) for any stock
not subject to the quota management system 40

1
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(including any highly migratory stock) that may be
taken within the exclusive economic zone; and

(c) The foreign allowable catch for each stock in the exclusive
5 economlc zone.

(2) The foreign allowable catch for any quota management
stock shall be the lesser of-

(a) The portion of the total allowable commercial catch for
the time being determined for the stock under

10 subsection (1) Cal ot this section:

(b) The Crown's available annual catch entitlement for the
stock.

(3) For the purposes of subsection (2) (b) of this section, the
Crown's available annual catch entitlement for a stock shall be

15 the Crown's holding of annual catch entitlement for the stock
that is generated from unencumbered quota held by the
Crown as at the beginning of the relevant hshing year for the
stock, which annual catch entitlement remains unsold after the
Crown has offered the annual catch entitlement for sale to

20 persons entitled to own quota.
(4) The foreign allowable catch for any stock not subject to

the quota management system shall be the lesser of-
(a) The portion of the total catch limit (if any) for the time

being determined under subsection (1) (b) of this section:
25 (b) A catch that is sustainable after taking into account the

total catch limit (if any) for, and the domestic
harvesting capacity of, the stock.

(5) For the purposes of this section, the term "domestic
harvesting capacity", in relation to any stock not subject to the

30 quota management system, means the total domestic
commercial catch reported as having been taken in the
previous fishing year for the stock by New ZeAIAnd fishing
vessels within New Zealand fisheries waters, with an

appropriate adjustment to allow for-
35 (a) Any changes in the harvesting capacity of the domestic

commercial fishing fleet due to-
(i) Recent investment in fishing vessels and fishing

equipment; and
(ii) Catch trends; and

40 (b) Non-commercial take and scientific take.
(6) If the foreign allowable catch for any quota management

stock has been determined under subsection (1) (c) of this section in

1
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accordance with subsection (2) of this section, the Minister shall
set aside an amount of the Crown's holding of annual catch
entitlement for the stock that is equivalent to the amount of
the foreign allowable catch, and such annual catch entitlement 5
shall not be used for fishing.

Cf. 1977, No. 28, s. 12

82. Apportionment of foreign allowable catch for
foreign tishing vessels-(1) The Minister may from time to
time apportion, among countries other than New Zealand, the 10
foreign allowable catch in respect of any stock within the
exclusive economic zone.

(2) In making an apportionment under subsection (1) of this
section, the Minister shall have regard to-

(a) The degree to which fishing vessels of countries other 15
than New Zealand have engaged in fishing within the
exclusive economic zone; and

(b) The degree to which such countries have co-operated
with New Zealand in fisheries research and in the
identification of fish stocks within the exclusive 20

economic zone; and

(c) The degree to which such countries have co-operated with
New Zealand in the conservation and management of
fisheries resources within the exclusive economic

zone, and in the enforcement of New Zealand law 25
relating to such resources; and

(d) The degree to which such countries have complied with
any relevant international obligations; and

(e) Such other matters as the Minister, after consultation with
the Minister of Foreign Affairs and Trade, considers 30
to be relevant.

Cf. 1977, No. 28, s. 13

83. Issue of licences-(1) The operator of any forein
fishing vessel who proposes to use that vessel for fishmg within
the exclusive economic zone may, in the approved form, apply 35
for a licence for that purpose; and-

(a) The application shall be made to an office of the Ministry
appointed for the purpose by the chief executive by
notice in the Gazette; and

1
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(b) The application shall be accompanied by the prescribed
fee (if any) and shall contain such iniormation as the
Minister may from time to time require by notice in

5 the Gazette.

(2) The Minister may issue to the operator of any foreir
fishing vessel a licence to fish using that vessel within the
exclusive economic zone.

(3) Before issuing a licence under this section, the Minister-
10 (a) Shall have regard to the previous offending history (if any)

of the vessel's operator, owner, master, or crew in
relation to fishing activities, whether within the
jurisdiction of New Zealand or of some other country
or in mternational waters; and

15 (b) May have regard to such other matters as the Minister
considers to be relevant.

(4) A licence may be issued under this section upon or subject
to conditions relating to all or any of the following matters:

(a) The areas within the exclusive economic zone in which
20 fishing is authorised:

(b) The seasons, times, and particular voyages during which
fishing is authorised:

(c) The species, size, age, and quantities of fish, aquatic life,
or seaweed that may be taken:

25 (d) The methods by which Ash, aquatic life, or seaweed may
be taken:

(e) The types, size, and amount of fishing gear or equipment
that may be used or carried and the modes of storage
of that gear or equipment when not in use:

30 (f) The use, transfer, transhipment, landing, receiving, and
processing of fish, aquatic life, or seaweed taken:

(g) Procedures or re9uirements, or both, enabling the
verication of nsh, aquatic life, or seaweed taken or
beins taken by the vessel, including procedures or

35 restnctions relating to the species of, quantities 0£ or
areas from which, fish, aquatic life, or seaweed are
being or have been taken by the vessel:

(h) Entry by the vessel to New Zealand ports, whether for the
Inspection of its catch or for other purposes:

40 (i) The compensation payable to New Zealand citizens or to
the Crown in the event of any loss or damage caused
by the vessel to other vessels or their gear, equipment
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or catch, or to pipelines or cables, or to other New
Zealand mterests:

(j) Reports and information required to be given to the chief
executive by the licence holder, including reports and 5
inforrnation relating to--

(i) Catch and effort:

(ii) The positions and activities of the vessel:

(k) Manaement controls regarding fishing-related mortality
oi protected species: 10

(1) The conduct of specified programmes of fisheries
research:

(m) The display on board the vessel of the licence issued in
respect of the vessel:

(n) The marking of the vessel and other means for its 15
identification:

(o) The placing of observers on the vessel and the payment of
any associated prescribed fees and charges by the
licence holder:

(p) The installation on the vessel and the maintenance of any 20
autonnatic location coninnunicator or other

equipment for the identification and location of the
vessel, and of adequate navigational equipment to
enable the vessel to fix its position:

(q) The carriage on board the vessel of specified charts, 25
publications, and instruments:

(r) Such other matters as the Minister considers necessary or
expedient for the purpose of this Act or any other
enactment or otherwise.

(6) The Minister may at any time, by notice in writing to the 30
licence holder,-

(a) Amend or revoke any provision or condition of a licence
issued under this section; or

(b) Add new provisions or conditions to anv such licence-
with effect on and from a date specified in tile notice. 35

(7) In exercising powers under this section, the Minister shall
ensure that the total catch authorised to be taken from any
stock within the exclusive economic zone by vessels licensed
under this section that are vessels of a particular country does
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not exceed that country's apportionment for that stock under
section 82 of this Act.

Cf. 1977, No. 28, ss. 15, 16, 17

5 84. Licensing offences-(1) No person shall take any fish,
aquatic life, or seaweed using a foreign fishing vessel except-

(a) Under the authority of-
(i) A licence issued under section 83 of this Act; or

(ii) If the vessel is used for the purposes of fisheries
10 research or experimentation (mcluding gear and

equipment trials) or recreation, within the exclusive
economic zone, the prior written consent of the
Minister; and

(b) In accordance with any conditions of that licence or
15 consent.

(2) Consent under subsection (1) (a) (ii) of this section may be
given unconditionally or Mpon or subject to such conditions,
mcluding the payment of tees, as the Minister thinks fit.

(3) Every person commits an offence and is liable to the
20 penalty set out in section 252 (2) of this Act who contravenes

subsection (1) Ca) of this section.

(4) Every person commits an offence and is liable to the
penalty set out in section 252 (3) of this Act who contravenes
subsection (1) (b) of this section.

25 Cf. 1977, No. 28, ss. 14,23

85. Fees, royalties, and charges-Every person to whom a
licence has been issued under this Part of this Act shall pay to
the Crown, in such manner as may be prescribed, such rees,
royalties, and charges as may be prescribed under section 297 or

30 section 299 of this Act.

Cf. 1977, No. 28, s. 18; 1980, No. 146, s.2 (1)

86. Suspension and revocation of licences-(1) If the
Minister is satisfied that-

(a) An offence against this Act or any other New Zealand law
35 that applies to fishing within New Zealand fisheries

waters nas been committed by the owner, operator,
master, or crew member of a foreign fishing vessel;
or

1
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(b) Any licence holder, master, or crew member of a foreign
fishing vessel has failed to pay to the Crown, within
the time limit set out in section 88 (9) of this Act, the

amount of any penalty imposed on that person under 5
that section by the Minister,-

the Minister may suspend the licence for such period as he or
she shall specify or may revoke the licence.

(2) If the Minister, after consultation with the Minister of
Foreign Affairs and Trade, considers that it is necessary or 10
expedient to achieve the purpose of this Act or to recognise
any international obligation relating to fishing, the Ministry
may suspend any licence for such period as he or she shall
specify or may revoke any licence.

(3) While suspended under this section, a licence does not 15
authorise fishing, but the obligations and conditions imposed
by the licence, or imposed by or under this Act in relation to it,
shall continue to have effect.

(4) Any person may request the Minister to revoke any
licence issued to that person, and, upon revocation of that 20
licence under this subsection,-

(a) The licence holder shall ensure that the licence and any
duplicates are surrendered to the Minister; and

(b) The licence shall cease to have any effect for the purpose
of this Act. 25

(5) The Minister may revoke any licence if satisfied that any
information or evidence supplied with the application was false
or misleadin in any material particular, ana, upon revocation
under this subsection,-

(a) The licence holder shall ensure that the licence and any 80
duplicates are surrendered to the Minister; and

(b) The licence shall cease to have any effect for the purpose
of this Act.

(6) Any revocation of a licence under subsection (5) of this
section shall be deemed to have effect on and from the date of 35

issue of the licence; but nothing in that subsection requires the
Minister to remit or refund any fees or charges paid or payable
in respect of that licence from the date the licence was issued
to the date of revocation.

87. Review by courts-No exercise or purported exercise 40
by the Minister of any power conferred on the Minister by



Fisheries

New (Unanimous)

113

section 83 (6) or section 86 (2) of this Act shall be liable to be

challenged, reviewed, quashed, or called into question in any
court on the ground that the conditions for the exercise of the

5 power by the Minister had not arisen or had ceased.
Cf. 1977, No. 28, s. 21

88. Administrative penalties for Esheries offences-
(1) This section-

(a) Applies in respect of any offence that carries a penalty of
10 a fine not exceedmg $250,000 and is an offence

against this Act or against any other New Zealand
law that relates to fishing; but

(b) Does not apply in respect oi any alleged offence if any
information or charge has been laid in respect of the

15 alleged offence.
(2) If the Minister has reasonable cause to believe that-
(a) An offence to which this section applies may have been

committed by any person in respect of any vessel
licensed or required to be licensed under this Part of

20 this Act; and

(b) Having reprd to all the circumstances relatin to the
alfegea offence it is of a minor nature and, havins.
regard to the previous conduct of the vessel and oi
the person concerned in New Zealand fisheries

25 waters, it would be appropriate to impose a penalty
under this section,-

the Minister may cause a notice in writing, in the approved
form, to be served on that person.

(3) A notice under subsection (2) of this section shall contain-
30 (a) The date and nature of the alleged offence; and

(b) A sunmary of the facts on which the allegation that an
offence has been committed is based (which
summary shall be sufficient to fully and fairly inform
the person of the allegation against the person); and

35 (c) Any other matters (other than previous convictions) that
the Minister considers relevant to the imposition of a
penalty-

and shall be endorsed with a statement setting out the
provisions of this section.

40 (4) Any person on whom a notice under subsection (2) of this
section is served may, within 28 days after the notice is served
1
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on the person, by a notice in writing in the approved form
served on the chief executive, require that any proceedings in
respect of the alleged offence shalI be dealt with before a court,
in which case the following provisions shall apply: 5

(a) No further proceedings shall be taken under this section
by the Minister:

(b) Nothing in this section shnll be construed to prevent the
subsequent laying of any infonnation or charge in
respect of the alleged offence, or the conviction of the 10
person of the offence by a court, or the imposition of
any penalty under any enactment or forfeiture under
this Act on such a conviction.

(5) Any person on whom a notice under subsection (2) of this
section is served who does not require that any proceedings in 15
respect of the alleged offence be dealt with before a court may,
by notice in writing served on the chief executive,-

(a) Admit the offence; and
(b) Make submissions to the Minister as to the matters the

person wishes the Minister to take into account in 20
imposing any penalty under this section.

(6) If a person on whom a notice under subsection (2) of this
section is served does not, within 28 days after the notice is
served on the person,-

(a) Require that any proceedin in respect of the alleged 25
offence be dealt with beiore a court; or

(b) Admit the offence,-
the person shall on the expiration of that period be deemed to
have admitted the offence.

(7) If under this section a person admits or is deemed to have 30
admitted an offence, the Minister may, after taking into
account any submissions made by the person under subsection (5)
of this sectlon, impose on that person a monetary penalty not
exceeding one-third of the maximum monetary penalty to
which the person would be liable if the person were convicted 35
of the offence by a court.

(8) If the Minister imposes a penalty on a person under this
section in respect of an offence, the Minister shall cause a
notice in writing in the approved form of the particulars of the
penalty to be served on the person. 40

(9) A person on whom a penalty is imposed under this
section shall pay the amount of the penalty to the Crown
1
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within 28 days after the notice of the penalty is served on the
person in accordance with subsection (8) of this section.

(10) Notwithstanding the provisions of subsection (9) of this
5 section or section 86 (1) of this Act, a penalty that has been

imposed under this section shall be recoverable by the Crown,
from the person on whom it has been imposed, in the same
manner as a fine is recoverable on summary conviction for any
offence.

10 (11) Notwithstanding the provisions of this Act, or any other
enactment, where anv offence has been admitted or deemed to
have been admitted under this section, no information or
chare may be laid in respect of the offence against the person
by whom it is admitted.

15 Cf. 1977, No. 28, s. 26.

PART VI

ACCESS TO FISHERY

FWzing Permits
89. All fishing to be authorised by fishing permit

20 unless speciBc exemption held-(1) No person shall take
any fish, aquatic life, or seaweed by any method unless the
person does so under the authority of and in accordance with a
current fishing permit.

(2) Subsection {1) of this section does not apply to the taking
25 of-

(a) Fish, aquatic life, or seaweed by any natural person
otherwise than for the purpose of sale and in
accordance with any amateur fishing resulations
made under, and any other requirements imposed

30 by, this Act; or
(b) Fish, aquatic life, or seaweed by any natural person

otherwise than for the purpose of sale and in
accordance with any Maori customary non-
commercial fishing regulations made under, and any

85 other requirements imposed by, this Act; or
(c) Any seabirds or protected species; or
(d) Any whitebait, sports fish, ornamental fish, or unwanted

aquatic life; or
1
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(e) Fish, aquatic life, or seaweed by any person in accordance
with an authorisation given under the Marine
Reserves Act 1971; or

(f) Seaweed of the Class Rhodophyceae while it is unattached 5
and cast ashore; or

(g) Samples of fish, aquatic life, or seaweed under the
authority of section 20 of the Food Act 1981 by an
officer as defined in that Act or by a person assisting
such an officer; or 10

(h) Samples of fish, acluatic life, or seaweed under the
authority of section 6 of the Meat Act 1981 by an
inspector as defined in that Act or by a person
assisting such an inspector; or

(i) Fish, aquatic life, or seaweed under the authority of a 15
foreign fishing vessel licence issued under section 83 of
this Act; or

(j) Fish, aquatic life, or seaweed in accordance with a
freshwater fish farrning licence issued under the
Freshwater Fish Farming Regulations 1983 or a 20
marine farming permit or spat catching permit issued
or granted under the Fisheries Act 1983 or this Act.

(3) For the purposes of subsection (1) of this section, no person
shall take any fish, aquatic life, or seaweed under the authority
of a fishing permit unless that person is- 25

(a) The holder of that fishin permit; or
(b) A person who is an employee or agent of the holder of

that fishing permit; or
(c) The master or a member of the crew of a fishing vessel

that is registered in the name of the holder of that 30
fishing permit.

(4) For the purposes of subsection (1) of this section, no person
shall take,-

(a) In the case of a fishing permit that authorises the taking
of freshwater eels, any freshwater eel; or 35

(b) If the fishing occurs otherwise than from a vessel, any
fish, aquatic life, or seaweed-

under the authority of a fishing permit unless that person is the
holder of that permit or belongs to the class of persons referred
to in paragraph (b) or paragraph (c) of subsection (3) of this section and is 40
named in an agreement approved by the chief executive under
subsection (5) of this section before the taking occurred.
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(5) The chief executive may approve an agreement for the
purpose of subsection (4) of this section if-

(a) The agreement is submitted to the chief executive in the
5 approved form and is accompanied by the prescribed

fee (if any); and
(b) The areement is signed by all persons for whom

authority to take under the fishing permit is being
sought, and by the holder of the fishing permit; and

10 (c) The number of persons for whom authority to take under
the fishing permit is being souht does not exceed
the total number of persons (lf any) permitted in
accordance with subsection (8) of this section.

(6) The chief executive may approve a variation of an
15 agreement approved under subsection (5) of this section that adds

or deletes the name of any employee or agent to or from the
agreement, if-

(a) The variation is submitted to the chief executive m the
approved form and is accompanied by the prescribed

20 fee (if any); and
(b) The variation is sied by the persons for whom new

authority to take under the fishing permit is being
sought, and the holder of the fishing permit; and

(c) The number ofpersons who will have authority to take
25 under the hshing permit will not exceed the total

number of persons permitted in accordance with
subsection {8) of this section.

(7) Agreements under subsection (5) of this section and
variations under subsection (6) of this section shall not take effect

30 until approved by the chief executive.
(8) The chief executive may set a condition on a fishing

permit under section 92 {1) of this Act limiting the total number oi
persons who may be named in any agreement under
subsection (5) of this section.

35 (9) No person shall at any time hold more than one fishing
permit.

(10) No fishing permit holder may transfer that permit to
any other person.

(11) For the purposes of subsection (4) of this section, the
40 freshwater eels referred to in that subsection are the species

Anguilla australis, Anguilla di#enbachii, and Anguilla reinhardii,
in all areas in New Zealand fisheries waters.
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(12) Every person commits an offence and is liable to the
penalty set out in section 252 (3) of this Act who takes any fish,
aquatic life, or seaweed in contravention of subsection (1) of this
section, or contravenes subsection (9) or subsection (10) of this 5
section.

Cf. 1983, No. 14, s. 62 (1), (2); 1986, No. 34, s. 13 (1)

90. Application for fishing permit-(1) An application for
a fishing permit--

(a) May be made by any person; and 10
(b) Shall be made to the chief executive in the approved

form; and
(c) Shall be supported by such evidence or information as

rnay be specified in the approved form; and
(d) Shall be accompanied by the prescribed fee (if any). 15
(2) The chief executive may reguire an applicant to provide

such additional information or evidence as the chief executive

considers necessary for the purpose of the Act, including
information about the finances or creditworthiness of the

applicant that is necessary for the purpose of enabling the chief 20
executive to decide whether the applicant ouKt to provide a
guarantee or bond in respect of any deemea value amount
which could be incurred by the applicant, and the chief
executive may require any such information to be given by
way of a statutory declaration. 25

Cf. 1983, No. 14, s. 63 (1), (3); 1986, No. 34, s. 13 (1)

91. Issue of Bshing permits-(1) Subject to subsections (2) to
(5) of this section and to section 93 of this Act, the chief executive
shall issue to every person who applies in accordance with
section 90 of this Act an appropriate fishing permit in the 8 0
approved form for a period not exceeding 5 years.

(2) A fishinj permit may, but is not required to, be issued to
any person who owes the Crown any levy payable under Part XIV
of this Act.

(3) No fishing permit shall be issued to authorise the taking of 35
any stock other than an authorised stock.

(4) No fishing permit shall be issued to any applicant to
authorise the taking of any stock managed by way of Individual
catch entitlements, unless the applicant holds an individual
catch entitlement for that stock. 40

1
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(5) If-
(a) The chief executive considers that, given the size of the

applicant's proposed fishing operation, the applicant
5 may be unable to pay any deemed value amount

owed by the applicant; or
(b) The applicant does not, at the time the application is

received, hold a fishing permit,-
the chief executive may require the applicant to provide a

10 suitable third party guarantee or bond, in an amount specified
by the chief executive, before issuing a fishing permit to the
applicant, unless the applicant elects to become subject to
section 71 of this Act in relation to all quota management stocks
taken by the applicant, in which case that section shall

15 thereafter alpply as if the applicant were a person subject to
that section by virtue of subsection (3) of that section.

Cf. 1983, No. 14, s. 63 (2), (4), (6), (8), (9); 1986, No. 34, s.
13(1)

92. Fishing permits may be issued subject to
20 conditions-(1) A fishing permit shall specify the stocks to

which it relates and may be subject to such conditions
(including conditions relating to areas, quantities, methods, the
use or non-use of vessels and the specific vessel or types of
vessels (if any) that may be used, types and amounts ot hshin

25 gear, the taking or handling of fish, aquatic life, or seaweed,
places where fish, aquatic lite, or seaweed may be landed, and
periods of time) as the chief executive considers appropriate.

(2) The chief executive may from time to time, by written
notice to a fishing permit holder, amend, add, or revoke any

30 conditions of the permit, to take effect from a date specified in
the notice.

(3) The conditions that may be impsed on fishing permits
under this section may be more restnctive or more onerous
than the conditions imposed on fishing by any regulations or

35 notice.

(4) The chief executive may, if the chief executive considers
it expedient to do so, require the holder of a fishing permit to
surrender the permit and may replace that fishing permit with
a new fishing permit containmg the new conditions.

40 (5) The conditions referred to in this section shall be
substantially the same for all fishing permits in respect of the
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same stock, unless the chief executive is satisfied, on stated

grounds, that different conditions are reasonable.
(6) Every person commits an offence and is liable to the

penalty set out in section 252 (5) of this Act who contravenes any 5
condition placed on any fishing permit by the chief executive
under this section.

93. Qualifications for holding 5shing permit and
moratorium-(1) No fishing permit authorising the taking of
fish, aquatic life, or seaweed tor the time being not subject to 10
the quota management system under this Act shall be issued to
any person unless either-

(a) All of the following apply:
(i) On the 30th day of September 1992, that person

held a current fishing permit under section 63 of the 15
Fisheries Act 1983 in respect of stocks not subject to a
quota management system under that Act; and

(ii) During the period commencing on the 1 st day
of October 1990 and ending with the close of the
80th day of September 1992, that person lawfully 20
took fish, aquatic life, or seaweed under the authority
of the fishing permit held by that person; and

(iii) The chief executive is satished that the fish,
aquatic life, or seaweed taken by that person, during
that period were-- 25

(A) One or more of the stocks named in the
fishing permit held by that person; and

(B) Were caught as a target stock (other than
bycatch); or

(b) A fishing permit was issued to that person under 30
section 2 (2) of the Fisheries Amendment Act 1994.

(2) A fishing permit issued under subsection (1) of this section
shall not authorise a rerson to take a stock that is for the time
being not subject to tne quota management system under this
Act or Part IIA of the Fisheries Act 1983, unless either- 35

(a) The stock-
(i) Is of the same species as one or more of the

stocks referred to in subsection (1) (a) (iii) (A) of this section

that were caught as a target stock (other than
bycatch) during the period reterred to in subsection (1) 40
(a) (ii) of this section; and

1
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(ii) Was named in the fishing permit held by that
person on the 30th day of September 1992; or

(b) In the case of a fishing permit issued to a person referred
5 to in subsection (1) (b) of this section, the stock was

named on the permit issued to that person under
section 2 (2) of £he Fisheries Amendment Act 1994.

(3) In satisfying himself or herself on any matter under this
section, the chief executive shall only have regard to

10 information from fishing records or returns duly completed
and provided before the 15th day of October 1992 m the
prescribed manner or in accordance with requirements made
under section 66 (3) of the Fisheries Act 1983.

(4) This section does not apply to tuna.
15 Cf. 1983, No. 14, s. 63 (13); 1986, No. 34, ss. 10, 13 (1);

1992, No. 137, s. 4

94. Right of review against decisions made under
delegated authority-If any decision in respect of a fishing
permit is made under this Part of this Act by any person acting

20 under the delegated authority of the chief executive or by any
person or organisation acting pursuant to an arrangement or
contract with the chief executive, the applicant for the fishing
permit or the shin permit holder, as the case may be, is
entitled to have the decision reviewed by the chief executive or

25 by a person designated by the chief executive who was not
involved in the making of the original decision.

1983, No. 14, s. 63 (11)

95. Obligations of fishing permit holder-(1) This Act
imposes the following obligations on every holder of a fishing

30 permit:
(a) To ensure that any fishing vessel used by the fishing

permit holder to take fish, a(*latic life, or seaweed is
restered in accordance with section 103 of this Act
beiore so taking any fish, aquatic life, or seaweed:

85 (b) To complete and provide the required records and
returns relating to the taking of fish, aquatic life, or
seaweed in accordance with Part X of this Act and any
regulations made under section 297 of this Act:

1
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(c) To dispose of the fish, aquatic life, or seaweed in the
manner provided in section 191 of this Act and
regulations made under section 297 of this Act:

(d) To ensure that any quota management stock is taken 5
under the authority of an annual catch entitlement in
the manner provided in section 69 of this Act:

(e) To ensure that ali deemed value amounts owed under this
Part of this Act are satisfied within 20 days after
bein demanded under section 76 of this Act: 10

(f) To comply with the conditions relating to the taking of
fish, aquatic life, or seaweed that are stated on the
fishing permit:

(g) To comply with all applicable regulations and notices
made under this Act, or continued in force by this 15
Act, when takin any fish, aquatic life, or seaweed:

(h) To comply with the requirements of the observer
programme established under Part XII of this Act:

(i) To pay the applicable levies imposed by Order in Council
under section 262 of this Act: 20

(j) To hold the minimum amount of annual catch entitlement
in accordance with section 74 of this Act, when taking a
quota management stock.

(2) This section does not-
(a) Limit the effect of any other provision of this Act; or 25
(b) Create any offence or impose on any person any

obligation that is enforceable in any court.

96. Revocation of Ashing permit-(1) The chief executive
may revoke any shing permit on and from a date specified by
notice in writin if satisfied that any information or evidence 30
supplied with the application was talse or misleading in any
material particular, and, upon revocation under this
subsection,-

(a) The shing permit shall be immediately cancelled; and
(b) The holder shall ensure that the fishing permit and any 35

duplicates are forthwith surrendered to the chief
executive; and

(c) No fish, aquatic life, or seaweed taken after the date of
the supply of the false or misleading information shall
be regarded as eligible catch for the purposes of 40
section 34 of this Act; and
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(d) No individual catch entitlement under the permit shall
entitle the holder to an allocation of any quota.

(2) A person may request the chief executive to revoke any
5 fishing permit issued to that person, and shall enclose the

fishing permit and any duplicates with the request; and, upon
revocation, the fishing permit shall cease to have any effect for
the purpose of this Act.

(3) Nothing in this section shall require the chief executive to
10 remit or refund any fees, charges, or levies paid or payable by

the fishing permit holder for the period from the date of issue
of the permit to the date of revocation.

Special Permits

97. Special permits-(1) The chief executive may, on
15 application made to the chief executive in the approved form,

issue to any person named in the application a special permit-
(a) For the purposes of-

(i) Education; or
(ii) Investigative research; or

20 (iii) Management or eradication of unwanted
aquatic life; or

(iv) The carryins out of trials and experiments with
fishing vessels or nshing gear or any other apparatus
or technique which is capable of being used in

25 connection with the taking of fish, aquatic life, or
seaweed:

(b) For the purposes of sport or recreation in the case of any
disabled person within the meaning of the Disabled
Persons Employment Promotion Act 1960 who, in

30 the opinion of the chief executive, would otherwise
be unable, because of the person's disability, to fish
by the methods permitted by this Act:

(c) For any other purpose approved by the Minister after
consultation with such persons and organisations as

85 he or she considers are representative ot those classes
of pprsons having an interest in the granting of a
special permit for such a purpose, including Maori,
environmental, commercial, and recreational

mterests.

40 (2) If the issuing of any special permit will have a significant
effect on fisheries resources or any fishing interest in the stocks
1
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affected that are provided for or authorised by or under this
Act, the chief executive shall, before issuing such a permit,
consult with such persons and organisations as the chief
executive considers are representative of those classes of 5
persons having interests that would be affected if the special
permit were issued.

(8) In considering any application for a special permit, other
than for the purpose or the management or eradication of any
unwanted aquatic life, the chief executive shall take into 10
account the purpose of this Act and the environmental and
information principles.

(4) Notwithstanding anything in any other section of this Act,
the chief executive may authorise the holder of a special permit
to take and dispose ot fish, aquatic life, or seaweed subject to 15
such terms and conditions as the chief executive may set out in
the permit.

(5) The chief executive may at any time, by notice in writing
to the special permit holder, amend, add, or revoke any term
or condition or a special permit issued under this section, which 20
term or condition shall take effect from a date specified in the
notice.

(6) It shall be deemed to be a term of every special permit
that no fish, aquatic life, or seaweed taken under the authority
of the permit shall be disposed of except in the manner 25
specified in the special permit.

(7) Notwithstanding anything in section 192 of this Act, it is
lawful for any person to buy, or otherwise acquire, or be in
possession of, any fish, aquatic life, or seaweed disrosed of to
that Verson by the holder of any special permit in the manner 30
specmed m that permit.

(8) The chief executive may at any time revoke any special
permit by notice in writing to the holder, which revocation
shall take effect from a date specified in the notice.

(9) The chief executive shall not issue a special permit in 35
respect of any seabirds or protected species.

(10) Section 90 of this Act, with any necessarv modiflcations,
shall apply to special permits as if they were Ashing permits.

(11) Every person commits an offence and is liable to the
penalty set out in section 252 (5) of this Act who contravenes any 40
1
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1

term or condition placed on any special permit by or under this
section.

Cf. 1983, No. 14, s. 64; 1986, No. 34, s. 13 (1)

5 Administration

98. Registers-(1) The chief executive shall keep the
following registers:

(a) A register to be called the Fishing Vessel Register:
(b) A register to be called the Permit Register.

10 (2) The registers may be kept in the form of information
stored by nneans of a connputer.

(3) The registers may be kept in conjunction with any other
register required to be kept under this Act.

(4) The Crown owns all information contained in the Fishing
15 Vessel Register or the Permit Register that is required by this

Act to be contained in that re*ster.
(5) The chief executive shall, by notice in the Gazette, appoint

the places at which the registers are to be located and state the
hours when they are to be open for inspection by the public.

20 (6) Without hmiting anything in section 297 of this Act,
regulations under that section may provide for the operation of
registers under this section, including the electronic
transmission of information for the purposes of this Part of this
Act.

25 99. Appointment of Registrars-(1) The chief executive
may from time to time appoint any suitable person to be-

(a) The Registrar of the Fishing Vessel Register or the Permit
Register:

(b) A Deputy Registrar of the Fishing Vessel Register or the
30 Pemlit Reglster.

(2) Any appointment under subsection (1) of this section may,
but is not required to, be made under the State Sector Act
1988.

(3) Any aprintment under this section may be made subject
85 to such conditions as the chief executive thinks fit.

(4) The chief executive may at any time, by notice in writing,
revoke any appointment under this section if there is any
disability, bankruptcy, neglect of dutjr, or misconduct of the
appointee proved to the satisfaction oi the chief executive; and

1
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the revocation shall take effect on the date specified for the
purpose in the notice.

(5) Every Registrar has such functions, duties, and powers as
are conferred or imposed by this Act or regulations made 5
under section 297 of this Act, but shall act under any directions of
the chief executive.

(6) Subject to the directions of a Registrar or the chief
executive, a Deputy Registrar shall have ali of the functions and
duties, and may exercise all of the powers, of a Registrar under 10
this Act and, unless this Act or regulations made under
section 297 of this Act otherwise expressly provide, the fact that a
Deputy Registrar exercises or performs any of the functions,
duties, or powers of a Registrar shall be conclusive evidence of
his or her authority to do so. 15

(7) Without limiting anything in section 294 of this Act, the
chief executive may enter mto an arrangement or contract
under that section with any suitable person or organisation for
the purpose of providing services to enable any Registrar to
maintain the Fishing Vessel Register or the Permit Register or 20
any part of those registers.

100. Matters to be shown in Permit Register-(1) The
Permit Register-

(a) Shall contain all of the followin particulars in relation to
every current permit issued under this Act: 25

(i) The name and postal address of the permit
holder:

(ii) The period for which the permit is valid:
(iii) Whether the permit is for the time being in

force or suspended: 30
(b) Shall contain such of the following particulars in relation

to every current permit issued under this Act as may
be applicable:

(i) The stocks the permit authorises to be taken:
(ii) The species and areas the permit authorises to 35

be farmed:

(iii) The fishing methods authorised by the permit:
(c) Shall contain such other particulars as may be required by

regulations made under section 297 of this Act.
(2) Subsection (1) of this section shall apply with any necessary 40

modifications to such types or classes of permit, licence,
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approval, permission, or authority under this Act as the
Governor-General may from time to time, by Order in Council,
specify for the purposes of this section.

5 101. Matters to be shown in Fishing Vessel REgister-
The Fishing Vessel Register shall contain the following
particulars in relation to every vessel currently registered under
this Act:

(a) The name of the vessel:

10 (b) The name and postal address of the owner of the vessel:
(c) The name and postal address of the operator and notified

users (if any) of the vessel:
(d) The name and address of the authorised agent (if any) for

the purpose of section 103 or section 105 of this Act:
15 (e) The vessel identification number:

(f) Whether the vessel is registered as a fishing vessel or a fish
carrier:

(g) The period for which the vessel is registered:
(h) Such other particulars as may be required by regulations

20 made under section 297 of this Act.

102. Access to registers and application of Privacy Act
1993-(1) The Permit Reister anci the Fishing Vessel Register
are public registers for the purposes of the Privacy Act 1993
and shall be open for inspection by members of the public on

25 payment of the prescribed fee (if any) during the hours stated
by notice in the Gazette under section 98 (5) of this Act.

(2) Subject to subsection (3) of this section, the Restrar shall,
upon request and payment of a reasonable charge hxed by the
chief executive, supply to any person copies of all or any part

30 of a register.
(3) If a Re*trar is satisfied, on the application of anyperson,

that the disclosure of that person's aaaress (as enterea in the
register) would be prejudicial to the personal safety of that
person or his or her family, the Re@trar may direct that such

35 mformation shall not be available tor inspection or otherwise
disclosed.

Cf. 1983, No. 14, s. 56; 1986, No. 34, s. 13 (1)
1
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Fishing Vessel Registration

103. Fishing vessels must be registered-(1) No person
shall use a fishmg vessel, or any tender of that fishing vessel, to
take fish, aquatic life, or seaweed for sale, in New Zealand 5
fisheries waters, unless-

(a) The vessel is registered in the Fishing Vessel Register as a
fishing vessel; and

(b) That person is named in that register as an operator 0£ or
a notified user in relation to, that vessel; and 10

(c) That person complies with all conditions of registration (if
any) and any conditions of any consent of the chief
executive given under subsection (4) of this section.

(2) Every application to register a fishing vessel shall-
(a) Be made by the operator of that fishing vessel; and 15
(b) Be made to the Registrar in the approved form and be

accompanied by the prescribed fee (if any); and
(c) In the case of a vessel that requires the consent of the

chief executive under subsection (4) of this section to be

registered, specify the name and address of a person 20
(other than an overseas person) to be the authorised
agent (for the purpose of this Act and the purposes
pecifled in subsection (5) of this section) of the person
irom whom the operator has, by virtue of a lease, a
sublease, a charter, a subcharter, or otherwise, for the 25

time bein obtained possession and control of the
vessel; and

(d) Be supported by such evidence as may be specified in the
approved form.

(3) If the Registrar, having received an application made in 30
accordance with this section, is satisfied that the vessel is

eligible to be registered, he or she shall, as soon as
practicable,-

(a) Register the fishing vessel for a specified period not
exceeding 5 years; and 35

(b) Issue to the operator a certificate of registration in respect
of that vessel.

(4) No vessel owned or operated by an overseas person, other
than an overseas person exempt under section 56 of this Act or
granted permission under section 57 of this Act, sh211 be 40
registered under this section unless the chief executive has
1
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consented, either enerally or particularly, to the registration of
the vessel or vessels owned or operated by that person; and any
consent under this subsection may be granted subject to such

5 conditions as the chief executive thinks fit to impose.
(5) If the chief executive consents under subsection (4) of this

section to the registration of any vessel, the following provisions
apply while the vessel is in New Ze,innd fisheries waters:

(a) For the purposes of the Minimum Wage Act 1983, the
10 Wages Protection Act 1983, and such provisions of

any other enactments as are necessary to give full
eftect to those Acts, a person engaBed or employed
to do work on the vessel who holds a work permit
under the Immigration Act 1987 shall be deemed to

15 be an employee:
(b) For the purposes of the Minimum Wage Act 1983, the

Wages Protection Act 1983, and such provisions of
any other enactments as are necessary to give full
effect to those Acts, the employer of a person

20 referred to in paragraph (a) of this subsection shall be
deemed to be,-

(i) If the operator of the vessel is the employer or
contractor ot those persons, the operator:

(ii) In any other case, the person from whom the
25 operator has, by virtue of a lease, a sublease, a

charter, a subcharter, or otherwise, for the time being
obtained possession and control of the vessel:

(c) Labour Inspectors within the meaning of the Employment
Contracts Act 1991 may exercise their powers under

30 that Act and under the enactments referred to in

paragraph (a) of this subsection within New Zealand
fisheries waters in respect of any person deemed to
be an employee or employer by virtue of paragraph (a)
or paragraph (b) of this subsection:

35 (d) If the operator ofany vesselis not the employer by virtue
of paragraph (b) of this subsection, then, notwithstanding
any responsibility that may rest with the employer,
the authorised agent referred to in subsection (2) (c) of
this section shall be responsible under the enactments

40 referred to in paragraph (a) of this subsection for
providing any information and records to any Labour
Inspector exercising powers under those Acts:
1 1
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(e) The authorised ant referred to in subsection (2) (c) of this
section may De served with any documents requiring
service under any of the enactments referred to in
paragraph (a) of this subsection, and such service shall be 5
deemed to be service on the employer:

(f) The Employment Tribunal and the Employment Court
may exercise jurisdiction in respect of any
employment relationship that arises by virtue of
paragraph (a) or paragraph 16) of this subsection as if it 10
were a lawful employment relationship subject to
New Zealand law.

(6) Without limiting anything in subsection (5) of this section, in
considering whether to consent to the registration of a vessel
owned or operated by an overseas person referred to in 15
subsection (4) ot this section, the chief executive shall have regard
to-

(a) The previous offending history (if any) of the owner or
operator of the vessel, or foreir charterparty,
master, or crew, in relation to nshing activities, 20
whether within the jurisdiction of New Zealand or
another country or in international waters; and

(b) The nature of the charter or other agreement with the
operator (if any); and

(c) Such other matters as the chief executive considers 25
relevant.

(7) Every person commits an offence and is liable to the
penalty set out in section 252 (5) of this Act who contravenes
subsection (1) of this section.

104. Provisions relating to notiBed users of fishing 30
vessels-(1) Every application to become a notified user in
relation to a fishing vessel shall-

(a) Be made jointly by the operator in whose name the
fishing vessel is registered and the person who is to be
the notified user in relation to the vessel; and 35

(b) Be made to the Registrar in the aPEroved form and be
accompanied by the prescribed tee (if any).

(2) Upon receipt of an application made in accordance with
subsection (1) of this section, the Registrar shall, as soon as
practicable,- 40
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(a) Note the name of the notified user on the Fishing Vessel
Register; and

(b) Issue to the operator and the notified user a certificate of
5 notification in respect of the notified user.

(3) No person shall be a notified user in relation to-
(a) Any foreign-owned New Zealand fishing vessel; or
(b) Any vessel other than a vessel of a type or in a class

specified by Order in Council under subsection (5) of this
10 section.

(4) No overseas person shall be a notified user in relation to a
fishing vessel.

(5) The Governor-General may from time to time, by Order
in Council, specify types or classes of vessel for the purposes of

15 subsection (3) (b) of this section.

105. Fish carriers must be registered-(1) No person shall
use any vessel for the transportation of fish, aquatic life, or
seaweed taken for sale within New Zealand fisheries waters
unless-

20 (a) The vessel is registered in the Fishing Vessel Register as
either a fish carrier or a fishing vessel, and-

(i) That person is named in that register as an
operator ot that vessel; and

(ii) That person complies with all conditions of
25 registration (if any) and the conditions of any consent

given by the chief executive under subsection (4) of this
section; or

(b) The fish, aquatic life, or seaweed was lawfully landed in
New Zealand and then lawfully purchased or

3 0 acquired by a licensed fish receiver prior to
transportation; or

(c) The fish, aquatic life, or seaweed was produced as part of
a lawful fish farming operation; or

(d) The fish, aquatic life, or seaweed was lawfully taken and
35 landed in New Zealand, and the person is

transporting that fish, aquatic life, or seaweed as the
agent of the connnnercial fisher who took the fish,
aquatic life, or seaweed.

(2) Every application to register a fish carrier (other than a
40 vessel that is registered as a fishing vessel under this Act)

shall--

1
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(a) Be made by the operator of that fish carrier; and
(b) Be made to the Registrar in the approved form and be

accompanied by the prescribed fee (if any); and
(c) In the case of an operator who is an overseas person, 5

specify the name and address of a person (other than
an overseas person) to be the authorised agent of that
person for the purpose of this Act; and

(d) Be supported by such evidence as may be specified in the
form. 10

(3) If the Registrar, having received an application made in
accordance with this section, is satisfied that the vessel is
eligible to be registered, he or she shall, as soon as
practicable,-

(a) Register the fish carrier for a specified period not 15
exceeding 5 years; and

(b) Issue to the operator a certificate of registration in respect
of that vessel.

(4) No vessel shall be registered under this section unless the
chief executive has consented, either generally or particularly, 20
to registration of the vessel or vessels operated by that person;
and any consent under this subsection may be granted subject
to such conditions as the chief executive thinks fit to impose.

(5) In considerins whether to consent to the registration of a
vessel under subsection (4) of this section, the chief executive shall 25
have regard to-

(a) The previous offending history (if any) of the owner or
operator of the vessel, or foreign charterparty,
master, or crew, in relation to flshing or
transportation activities, whether within the 30

jurisdiction of New Zealand or another country or in
international waters; and

(b) The nature of the charter or other agreement with the
operator (if any); and

(c) Such other matters as the chief executive considers 35
relevant.

(6) Every person commits an offence and is liable to the
penalty set out in section 252 (5) of this Act who contravenes
subsection (1) of this section.

106. Further provisions relatin to registration of 40
vessels-(1) Nothmg in section 103 or section 105 of this Act applies

1
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to any foreign fishin vessel licensed under Part V of this Act to
engage in fishing within the exclusive economic zone.

(2) Nothing in section 103 or section 105 of this Act, or in any
5 entry in the Fishing Vessel Register, confers, takes away, or in

any way affects the title to, or any interest in, any vessel.

107. Cancellation of registration of Bshing vessel-
(1) The chief executive may direct the Registrar of Fishing
Vessels to cancel the registration of any vessel if satisfted that-

10 (a) Any information or evidence supplied with the
application for registration was false or misleading in
any material particular; or

(b) There is a breach of any condition imposed under
section 103 (4) or section 105 (4) of this Act;-

15 and, upon notification in writing to the operator by the
Registrar,-

(c) The registration of the vessel shall immediately be
cancelled; and

(d) The operator shall ensure that the certificate of
20 registration and any duplicates are forthwith

surrendered to the chief executive.

(2) If the Registrar of Fishin Vessels is satisfied that any
information or evidence supplied with the application for
registration was false or misleadin in any material particular,

25 he or she may cancel the registration of that vessel and, upon
notification in writing to the operator by the Registrar,-

(a) The registration of the vessel shall immediately be
cancelled; and

(b) The operator shall ensure that the certificate of
80 registration and any duplicates are forthwith

surrendered to the chief executive.

(3) A person may request the Registrar of Fishing Vessels to
cancel the registration of any vessel registered in that person's
name and shall enclose the certificate of registration and any

85 duplicates with the request; and, upon cancellation, the
restration shall cease to have any eftect for the purpose of
this Act.

(4) If a vessel is lost or destroyed, the operator shall
immediately notify the Registrar of that occurrence and the

40 Registrar shall immediately cancel the registration of that
vessel.

1
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(5) If,-
(a) In the case of an operator who is an individual, the

operator dies; or
(b) In the case of an operator who is an incorporated 5

company, the operator is dissolved,-
the operator's successors, representatives, or assigns shall, as
soon as practicable, notify the Registrar of that occurrence and
the Registrar shall immediately cancel the registration of that
vessel. 10

(6) If-
(a) The vessel is forfeit to the Crown; or
(b) The chief executive has decided, on reasonable grounds

and after receipt of advice from the Secretary of
Labour, that a breach of any statutory provision 15
referred to in section 103 (5) has occurred,-

the chief executive shall, as soon as practicable, notify the
Registrar of that occurrence and the Registrar shall
immediately cancel the registration of that vessel.

(7) For the purposes of subsection (6) of this section, reasonable 20
grounds for a belief that a breach has occurred includes-

(a) Advice from the Secretary of Labour that a decision or
order of the Employment Tribunal or Employment
Court has been made to that effect:

(b) Advice from the Secretary of Labour to the effect that 25
any information or records requested, whether from
an authorised agent in accordance with section 103 (5) (c)
of this Act or from the employer, have not been
provided.

(8) If the ownership of any vessel registered under this Act 30
changes to such an extent that the consent of the chief
executive under section 103 or section 105 of this Act would be

required to resster that vessel, the operator shall immediately
notify the Registrar of that occurrence and the Registrar shall
immediately cancel the registration of the vessel. 35

(9) Every person commits an offence and is liable to the
penalty set out in section 252 (5) of this Act who contravenes any
requirement to notify the Registrar of any matter under
subsection (4) or subsection (5) or subsection (8) of this section.

Cf. 1983, No. 14, s. 59; 1986, No. 34, s. 13 (1) 40
1
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1

108. Application of this Part to tenders-No tender is
required to be registered under this Act if it is marked in
accordance with regulations made for the purpose under

5 section 297 of this Act.

Cf. 1983, No. 14, s. 58; 1986, No. 34, s. 13 (1)

109. Fish on registered vessel deemed to have been
caught in New Zealand-(1) For the purpose of this Act, all
fish, aquatic life, or seaweed on board, landed from, or

10 transferred to or from, a vessel registered under this Act or any
New Zealand ship, whether found on board, landed, or
transferred within New Zealand, New Zealand fisheries waters,
or elsewhere, shall be deemed to have been taken in New
Zealand fisheries waters and the provisions of this Act shall

15 apply accordingly.
(2) Subsection (1) of this section does not apply in respect of fish,

aquatic life, or seaweed lawfully taken outside New Zealand
fisheries waters if-

(a) The fish, aquatic life, or seaweed was taken by a vessel
20 with the prior approval of the chief executive and the

taking, storae, transportation, recording, reporting,
landing, and disposal of the fish, aquatic life, or
seaweed was in accordance with any conditions of
the chief executive's approval; or

25 (b) The fish, aquatic life, or seaweed-
(i) Will be, or has been, landed in any country other

than New Zealand before being brought into New
Zealand fisheries waters; or

(ii) Will never be brought into New ZeAlAnd.
30 (3) Applications for approval by the chief executive under

subsection (2) (a) of this section shall be made in the approved form
and be accompanied by the prescribed fee (if any).

Cf. 1983, No. 14, s. 100; 1986, No. 34, s. 27 (1)

110. Fish taken in New Zealand fisheries waters must

be landed in New Zealand-(1) No person shall land, at any
place outside New Zealand, any fish, aquatic life, or seaweed
taken in New Zealand fisheries waters unless the landin
outside New Zealand has the prior approval of the chief
executive and is in accordance with any conditions imposed by
the chief executive.

1
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(2) For the purposes of subsection (1) of this section, fish, aquatic
life, or seaweed shall be deemed to have been landed at a place
outside New Zealand if-

(a) It is transported beyond the outer limits of the exclusive 5
economic zone by the vessel that took it; or

(b) It is taken (otherwise than from a vessel) and transferred
to a vessel and then transported (whether in that
vessel or any other vessel) beyond the outer limits of
the exclusive economic zone without having been 10
lawfully purchased or acquired by a licensed fish
receiver in New Zealand before transportation; or

(c) It is transhipped, from the vessel that took the fish,
aquatic lire, or seaweed, to another vessel.

(3) The conditions that may be imposed on any approval 15
granted under subsection (1) ot this section include conditions
relating to one or more of the following:

(a) The vessel that will take the fish, aquatic life, or seaweed:
(b) Any vessel which will receive the fish, aquatic life, or

seaweed: 20
(c) The manner and conditions under which the storage,

transportation, transhipment, recording, reporting,
landing, and disposal of the fish, aquatic life, or
seaweed will take place.

(4) Applications for the chief executive's approval under 25
subsection (1) of this section shall be made in the approved form
and be accompanied by the prescribed fee (if any).

(5) Subsection (1) of this section does not apply if the fish,
aquatic life, or seaweed was lawfully taken by a person under a
foreign fishing licence issued under section 83 of this Act. 30

(6) Every person commits an offence and is liable to the
penalty set out in section 252 (3) of this Act who contravenes
subsection (1) of this section.

Cf. 1983, No. 14, s. 101; 1986, No. 34, s. 27 (1); 1990, No.
29, s. 47 35

111. Fish on registered vessel deemed to have been
taken for the purpose of sale-(1) For the purpose of this
Act, all fish, aquatic life, or seaweed on board or unloaded
from any fishing vessel or fish carrier registered under this Act
shall be deemed to have been taken or possessed for the 40
purpose of sale, unless the taking or possession of the fish,



Fisheries

New (Unanimous)

137

1

aquatic life, or seaweed was in accordance with a general or
particular approval of the chief executive and that taking or
possession occurred after the approval was given.

5 (2) Subsection (1) of this section does not apply if the fish,
aquatic life, or seaweed were lawfully taken under regulations
made under section 186 of this Act.

Cf. 1983, No. 14, s. 102; 1986, No. 34, s. 27 (1)

112. Taking of 5sh, etc., by other than New Zealand
10 ships-(1) No person shall use any vessel that is not a New

Zealand ship to take fish, aquatic life, or seaweed in New
Zealand fisheries waters (other than the exclusive economic
zone), except-

(a) For fisheries research, experimental, sports, or
15 recreational shing purposes; and

(b) With the prior approval ot the chief executive and in
accordance with any conditions the chief executive
may impose.

(2) If any vessel has any tender carried by, or attached to, or
20 operated in conjunction with, the vessel, then, whether or not

the vessel is within New Zealand fisheries waters (other than
the exclusive economic zone), the vessel shall for the purposes
of this section be deemed to be used in fishing at the time and
place the tender is being so used, as well as at that time and

25 place.
(3) Applications for the consent of the chief executive under

subsection (1) of this section shall be made to the chief executive

and shall be in the approved form and be accompanied by the
prescribed fee (if any).

30 (4) If any vessel is used in fishing in contravention of this
section, every person on the vessel commits an offence and is
liable for the penalty set out in section 252 (3) of this Act.

Cf. 1983, No. 14, s. 60; 1986, No. 34, s. 13 (1); 1990, No.
29, s.30

35 113. Possession of fish, etc., by vessels that are not New
Zealand ships-(1) No person shall possess any fish, aquatic
life, or seaweed in New Zealand or New Zealand fisheries
waters, on any vessel that is not a New Zealand ship, unless,-

(a) In the case of fish, aquatic life, or seaweed taken outside
40 New Zealand fisheries waters,-

1
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(i) The fish, aquatic life, or seaweed was landed in
any country other than New Ze 12 nd before being
brought into New Zealand fisheries waters; or

(ii) The person has, before the entry into New 5
Zealand fisheries waters, obtained the approval of the
chief executive to possess that fish, aquatic life or
seaweed, and acted in accordance with such
conditions as the chief executive may think fit to
impose; or 10

(b) The fish, aquatic life, or seaweed were lawfully taken by
that vessel within New Zealand fisheries waters; or

(c) The fish, aquatic life, or seaweed were lawfully received
by that vessel within New Zealand or New Zealand
fisheries waters. 15

(2) The chief executive may impose any conditions on an
approval granted under subsection (1) of this section, including
conditions relating to the takin, storage, transportation,
recording, reporting, landing, and disposal of the fish, aquatic
life, or seaweed. 20

(3) Any fish, aquatic life, or seaweed landed in New Zealand
with the chief executive's approval under subsection (1) of this
section and landed after that approval was given, may, in
accordance with the conditions ot that approval, be sold; and,
notwithstanding anything in this Act, no offence of buying or 25
selling or being in possession of any fish, aquatic life, or
seaweed shall be deemed to have been committed in respect of
any fish, aquatic life, or seaweed sold in accordance with that
approvaL

(4) Every person commits an offence and is liable to the 30
penalty set out in section 252 (3) of this Act who contravenes
subsection (1) of this section.

Cf. 1983, No. 14, s. 61; 1986, No. 34, s. 1 (1)

PART VII

DISPUTE RESOLUTION 35

114. Application of this Part-This Part of this Act-
(a) Applies to disputes about the effects of fishing (including

fish farming) on the fishing activities of any erson

who has a current fishing interest provided f;or or
authorised by or under this Act; but 40
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(b) Does not apply to disputes about ensuring sustainability
or about the effects of any fishing authorised under
Part IX of this Act.

5 Statement of Procedure

115. Minister to issue statement of procedure-
(1) Within 6 months after the commencement ot this section,
the Minister shall publicly notify the availability, at such places
as he or she specifies in the notice, of a draft statement of

10 procedure for the resolution of disputes to which this Part of
this Act applies.

(2) Any person may, within 30 working days after the public
notification of the avAil:,bility of the draft statement of
procedure under subsection (1) of this section, make a submission

15 to the Minister about the draft statement of procedure.
(3) The Minister shall, after having due regard to the

submissions (if any) received on the draft statement of
procedure, and within 30 working days of the close of the
period referred to in subsection (2) of this section, approve a

20 statement of procedure for the resolution of disputes to which
this Part of this Act applies.

(4) The Minister shall publicly notify the availability, at such
places as he or she specifies m the notice, of the approved
statement of procedure.

25 (5) The Minister shall from time to time, at such intervals as

he or she considers appropriate, review the approved
statement of procedure ana may, at any time,-

(a) Amend the statement; or

(b) Revoke the statement and substitute a new statement;-
30 and subsections (2) to (4) of this section, with any necessary

modifications, shall apply to every such amendment or
substituted statement.

116. Content of statement of procedure-The statement
of procedure under section 115 of this Act shall provide for-

35 (a) A process by which any interested party may identify a
dispute to which this Part of this Act applies; and

(b) A process and guidelines to determine whether a dispute
relates to a matter that significantly affects the
fishing activities of one or more persons; and
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(c) Input and panicipation by tangata whenua having a non-
commercial mterest in the fisheries resources

concerned, having particular regard to Kaitiakitanga;
and 5

(d) Opportunities for parties to negotiate, take collective
action (if appropriate), and resolve disputes; and

(e) The outcome oi any resolution processes to be forwarded
to the Minister.

Fisheries Dispute CommBsioners 10

117. Minister may appoint Fisheries Dispute
Commissioner to resolve dispute -(1) The Minister may,
on the Minister's own motion or at the request of any party to
the dispute, appoint a Fisheries Dispute Commissioner to
inquire into a dispute, if- 15

(a) The parties to the dispute are unable to resolve the
aispute in accordance with the approved statement
of procedure under section 115 of this Act; and

(b) The Mmister is satisfied that-
(i) The dispute is a dispute to which this Part of this 20

Act applies; and
(ii) There is no reasonable prospect of a negotiated

solution being reached; and
(iii) The dispute relates to a matter that has a

significant adverse effect on the fishing activities of 25
one or more persons.

(2) Any party making a request to the Minister under this
section shall, as soon as practicable after making the request,
notify every other party to the dispute that such a request has
been made. 30

(3) Subject to subsection (4) of this section, the Minister shall,
within 40 working days after any party to a dispute requests
the appointment of a Commissioner,-

(a) Decide whether or not to appoint a Commissioner; and
(b) Notify any party of either- 35

(i) The name of the Commissioner; or
(ii) The reasons for deciding not to appoint a

Commissioner.

(4) The Minister may, at any time before the expiration of
the 40-day period referred to in subsection (3) of this section, from 40
time to time extend that period by such further period not

1
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1

exceeding 80 working days as he or she considers necessary;
and, in such case, the Minister shall, as soon as practicable,
notify the parties of the extension and of the reasons for that

5 extension.

(5) When appointing a Commissioner, the Minister shall
specify to the Commissioner the nature of the dispute that is
subject to the inquiry.

118. Inquiries-(1) For each inquiry, a Commissioner shall
10 determine the procedure that he or she considers appropriate

and fair in the circumstances.

(2) The Commissioner shall seek and consider-
(a) Submissions from parties to the inquiry; and
(b) Submissions from such other persons or organisations as

15 the Commissioner considers appropriate.
(3) The Commissioner may receive in evidence any

statement, document, information, or matter, that may, in the
Commissioner's opinion, assist the Commissioner to deal
effectively with the dispute before him or her, whether or not

20 the same would otherwise be admissible in a court of law.

(4) The Commissioner may-
(a) Examine, on oath or otherwise, one or more of the

parties, or any person whose evidence has been
received by the Commissioner under subsection (3) of

25 this section:

(b) Require any person to verify by statutory declaration any
statement made by that person with respect to the
dispute.

(5) If the Commissioner is not satisfied that the dispute is one
30 to which this Part of this Act applies, he or she shaIl refer the

dispute back to the Minister and give reasons for doing so.
(6) Without limiting any other provision in this Part of this

Act, every Commissioner shall have, and may exercise, such
powers as are reasonably necessary or expedient to enable the

35 Commissioner to carry out his or her functions.
( 7) The parties to the dispute are the parties to the inquiry.

119. Secretarial services-(1) The chief executive shall
designate an employee of the Ministry to be the secretary to a
Commissioner, and shall also provide from the Ministry such

40 secretarial, recording, accounting, and clerical services as may
1
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be necessary to enable a Commissioner to discharge his or her
functions.

(2) All expenses incurred in respect of the functions of a
Commissioner shall be paid out of money appropriated for that 5
purpose by Parliament.

120. Fees and allowances of Commissioner-A

Commissioner shall be paid such fees and other allowances as
the Minister may from time to time approve, which fees and
allowances shall be reasonable in the circumstances and be 10

paid out of money appropriated for that purpose by
Parliannent.

Cf. 1993, No. 95, s. 63 (3)

121. Protection of sensitive information-(1) A
Commissioner may, on the Commissioner's own motion or on 15
the application of a party to the inquiry, make an order
prohibiting or restricting the publication or communication of
any information supplied to the Commissioner, or obtained by
the Commissioner, m the course of any inquiry, whether or not
the information may be material to the inquiry. 20

(2) A Commissioner shall make an order described in
subsection (1) of this section only if satisfied that the order is
necessary-

(a) To avoid serious offence to tikanga Maori or to avoid the
disclosure of the location of wahi tapu; or 25

(b) To avoid the disclosure of a trade secret; or
(c) To avoid unreasonable prejudice to the position of the

person who supplied, or is the subject of, the
mformation,-

and is satisfied that, in the circumstances of the dispute, the 30
importance of protecting the interests referred to in this section
outweighs the public interest in making the information
available.

(3) Every person commits an offence and is liable to the
penalty set out in section 252 (6) of this Act who contravenes or 35
tails to comply with an order made under subsection (1) of this
section.

C£ 1991, No. 69, s. 42; 1993, No. 95, s. 66
1
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122. Commissioner to report to Minister within
60 working days-(1) Subject to subsection (2) of this section, a
Commissioner shall, within 60 working days of appointment,

5 give the Minister a report on the dispute including
recommendations for resolving the dispute (which Ina)' include
taking no action) together with the reasons ior such
recommendations.

(2) A Commissioner shall not recommend any option that is
10 likely to have a significant adverse effect on the fishing

activities of any person who has any current fishing interests
provided for or authorised by or under this Act.

(3) The Minister may from time to time extend by such
period as he or she considers necessary the period referred to

15 in subsection (1) of this section; and, if the Minister does extend
that period, the Minister shall, as soon as practicable, notify the
parties to the inquiry of the extension and of the reasons for
that extension.

123. Minister to determine dispute-(1) If there is a
20 dispute to which this Part of this Act applies, the Minister

shall,-

(a) In the case of a dispute referred to a Commissioner,
determine the dispute as soon as practicable after
receiving and considering the Commissioner's report

25 under section 122 of this Act:

(b) In any other case, if the Minister is satisfied that the
dispute could not be resolved in accordance with the
approved statement of frocedure under section 115 of
this Act, determine the aispute as soon as practicable

80 after being advised of that outcome.
(2) Without limitmg the Minister's power to make a

determination under subsection (1) of this section, the Minister
may determine in anv case that no action be taken.

(3) The Minister shall not make a determination under
35 subsection (1) of this section that is likely to have a significant

adverse effect on the fishing activities of any person who has
any current fishing interests provided for or authorised by or
under this Act.

(4) The Minister shall give reasons for every determination
40 made under subsection (1) of this section.

(5) The Minister shall-
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(a) Give each of the parties to the dispute notice m writing of
the determination; and

(b) Give notice of the determination in at least one
newspaper circulating in the area concerned. 5

(6) Without limiting the generality of section 297 of this Act,
regulations under that section may make such provision as may
be necessary or expedient for the purpose oi giving effect to
any determmation made under this section.

PART VIII 10

REGISTRATION OF TRANSFERS, MORTGAGES, CAVEATS, ETC.

Administration

124. Registers-(1) The chief executive shall keep, in
respect of each quota management stock,-

(a) A register to be called the Quota Register: 15
(b) A register to be called the Annual Catch Entitlement

Register; and there shall be separate Annual Catch
Entitlement Registers for each hshing year.

(2) The registers may be kept in the form of information
stored by means of a computer. 20

(3) The registers may be kept in conjunction with any other
register required to be kept under this Act.

(4) The Crown owns all information contained in any Quota
Register or Annual Catch Entitlement Register that is required
by this Act to be contamed m that register. 25

(5) Without limiting anything in section 297 of this Act,
regulations under that section may provide for the operation of
the registers under this section, including the electronic
transmission of documents and information for the purposes of
notifying any matter and inspection of the register. 30

125. Appointment of Registrars-(1) The chief executive
may appomt any suitable person to be the Registrar or a
Deputy Registrar of any one or more of the registers referred
to m section 124 of this Act.

(2) Any appointment under subsection (1) of this section may, 85
but is not required to, be made under the State Sector Act
1988.

(3) The chief executive may at any time, by notice in writing,
revoke any appointment made under this section if there is any
1
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disability, bankruptcy, neglect of duty, or misconduct of the
appointee proved to the satisfaction oi the chief executive, and
the revocation shall take effect on a date specified in the notice.

5 (4) Each Reistrar has such functions, duties, and pwers as
are conferrea or imposed on him or her by this Act or
regulations made under section 297 of this Act, but shall act
under any directions of the chief executive.

(5) Subject to the directions of a Restrar or the chief
10 executive, a Deputy Registrar has all the iunctions and duties

and may exercise all the powers of a Registrar under this Act
and, unless this Act or regulations made under section 297 of this
Act otherwise expressly provide, the fact that a Deputy
Registrar exercises or performs any of the functions, duties, or

15 powers of a Registrar is conclusive evidence of his or her
authority to do so.

(6) Without limiting anything in section 294 of this Act, the
chief executive may enter mto an arrangement or contract
under that section with any suitable person or organisation for

20 the purpose of providins services to enable any Registrar to
maintam the Quota Register or the Annual Catch Entitlement
Register or any part of those registers.

126. Registrar to have use of seal-(1) Each Registrar shall
have and use a seal of office bearing the impression of the New

25 Zealand Coat of Arms and having mscnbed in the margin the
words "Registrar of Quota, New Zealand" or "Registrar of
Annual Catch Entitlement, New Zealand", as the case may be.

(2) Every document bearing the imprint of the Registrar's
seal of office, and purporting to be signed or issued by the

30 Registrar or a Deputy Registrar shall, in the absence ofproof to
the contrary, be deemed to be signed or issued by or under the
direction oi the Registrar.

127. Matters to be shown in Quota Register-(1) Each
Quota Register sha]1 contain the following particulars (if

35 applicable) for each stock to which that Quota Register relates:
(a) The total allowable catch:
(b) The total allowable commercial catch:
(c) The individual transferable quota allocated to each

person:
1
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(d) Every registered transfer of individual transferable quota
(whether by operation of law or otherwise) and every
registered transfer of provisional individ, 121
transferable quota by operation of law, and- 5

(i) The names of the transferor and the transferee;
and

(ii) The number of quota shares transferred; and
(iii) The time and date of the registration of the
transfer: 10

(e) The provisional individual transferable quota allocated to
each person:

(f) The provisional catch history allocated to each person:
(g) Every re*stered transfer of provisional catch history

{whether by operation of law or otherwise), and- 15
(i) The names of the transferor and the transferee;

and

(ii) The amount in kilogrammes of provisional
catch history transferred; and

(m) The time and date of the registration of the 20
transfer:

(h) Every increase and every decrease of the number of
quota shares held by anyperson that results from the
transfer by the Crown ot any quota by virtue of the
operation of section 22 or section 23 or section 52 of this 25
Act:

(i) The aggregate holding of each kind of quota and
provisional catch history held by each person:

(j) Every caveat registered in respect of any quota shares
under section 159 of this Act, and- 30

(i) The names of the caveator and the quota owner
over whose quota shares the caveat is registered; and

(ii) The time and date of the registration of the
caveat; and

(iii) The number of guota shares over which the 35
caveat is registered; and

(iv) The type of caveat being imposed; and
(v) The date (if any) on which the caveat will lapse;

and

(vi) The date on which the caveat is withdrawn: 40
(k) Every mortgage registered under section 159 of this Act,

and-

1
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(i) The names of the mortgagor and the
mortgagee; and

(ii) The time and date of the registration of the
5 mortgage; and

(iii) The number of quota shares secured by the
mortgage; and

(iv) Every variation of the terms of the mortgage;
and

10 (v) The time and date of discharge of the
mortgage; and

(1) Every memorial registered under this Act, and the reason
for the memorial; and

(m) Every forfeiture of quota or provisional catch history
15 under this Act, including-

(i) The time and date of the registration of the
resulting transfer to the Crown of the quota or
provisional catch history; and

(ii) The number of quota shares or kilogrammes of
20 provisional catch history transferred to the Crown;

and

(n) Such other matters as may be required by regulations
made under section 297 of this Act.

(2) Each Quota Register shall contain the last known postal
25 address of the quota owner and persons having a registered

interest in the quota.
(3) Each Quota Register shall contain corrections made

under section 165 of this Act and the time and date of the

corrections.

30 128. Matters to be shown in Annual Catch Entitlement

Register-(1) Each Annual Catch Entitlement Register shall, in
respect of the year to which it applies, contain the following
particulars (if applicable) in respect of the stock to which it
relates:

35 (a) Every annual catch entitlement held by any person at any
time:

(b) The amount of annual catch entitlement that is generated
or created, and held by any person:

(c) Every registered transfer of annual catch entitlement
40 (whether by operation of law or otherwise), and-

1
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(i) The names of the transferor and the transferee;
and

(ii) The amount (in kilogrammes) of annual catch
entitlement transferred; and 5

(iii) The time and date of registration:
(d) Every transfer of annual catch entitlement received for

registration under section 133 of this Act that is to be
effective on and from the first day of the next fishing
year, and-- 10

(i) The names of the transferor and the transferee;
and

(ii) The amount (in 1dlogrammes) of annual catch
entitlement to be transferred; and

(iii) The time and date of the Registrar's receipt of 15
the transfer document:

(e) Every caveat registered in respect of the annual catch
entitlement under section 159 of this Act, and-

(i) The names of the caveator and the annual catch
entitlement owner over whose ann, 12 1 catch 20

entitlement the caveat is registered; and
(ii) The time and date of the registration of the

caveat; and

(iii) The amount (in kilogrammes) of annual catch
entitlement over which the caveat is registered; and 25

(iv) The type of caveat being imposed; and
(v) The date (if any) on which the caveat willlapse;

and

(vi) The date on which the caveat is withdrawn:
(f) Every forfeiture of annual catch entitlement under this 30

Act, including-
(i) The time and date of the registration of the

resulting transfer to the Crown of the annual catch
entitlement; and

(ii) The amount (in kilogrammes) of annual catch 35
entitlement transferred to the Crown:

(g) All reported catch of the stock taken in the year to which
the register relates and notified by the chief executive
under section 80 (11) of this Act:

(h) Such other matters as may be required by regulations 40
made under section 297 of this Act.

1
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1

(2) Each Annual Catch Entitlement Register shAll contain the
last known postal address of the annual catch entitlement
owner and persons having a registered interest in the annual

5 catch entitlement.

(3) Each Annual Catch Entitlement Register shall contain
corrections made under section 165 of this Act and the time and
date of the corrections.

129. Registers to be open for inspection-(1) The
10 registers kept under this Part of the Act are public registers for

the purposes of the Privacy Act 1993, and, subject to section 130
of this Act, shnll be open for inspection on payment of the
prescribed fee (if any) during ordmary office hours; and the
Registrar shall, on request and on payment of a reasonable

15 charge, supply to any person copies of all or part of a register.
(2) The Crown is not liable in damages for any loss or

damage resulting from any inaccuracy in any search of a
register or a correct search of an inaccurate entry in a register,
including any search by, or on behalf of, the Registrar.

20 (3) If a Re*strar is satisfied, on the application of any person,
that the disciosure of that person's adaress (as entered in any
register) would be prejudicial to the personal safety of that
person or his or her family, the Re*trar may direct that such
Information shall not be avAil2 ble for inspection or otherwise

25 disclosed.

Cf. 1989, No. 148, s. 28

130. Registrar may close register-(1) For the purpose of
this Act, a Registrar may close a register established unaer this
Part of this Act for a period not exceeding 48 hours.

30 (2) Any register may be closed for a period exceeding 48
hours if the chief executive so directs after consulting such
persons or organisations as the chief executive considers are
representative of the classes of owners of the quota or annual
catch entitlements affected by the closure.

35 (3) Before closing any register under subsection (1) or subsection (2)
of this section, the Registrar shall, if practicable, publicly notify
the proposed closure.

(4) While any register is closed durin a period referred to in
subsection (1) or subsection (2) of this section, the Registrar may

40 receive documents but is not obliged to register any documents
1
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except those received for registration before the close of the
register.

181. Liability of officers-(1) If any civil proceedings are
brought against a Registrar or Deputy Registrar for anything 5
the Registrar or Deputy Registrar has done or failed to do in
the course of the exercise or intended exercise of the functions

of a Registrar or Deputy Registrar under this Part of this Act,
the Registrar or Deputy Registrar is entitled to be indemnified
by the Crown in respect of all expenses incurred by him or her 10
in connection with those proceedings, and in respect of any
amount awarded against him or her in those proceedings,
unless it is shown that the person, in acting or failing to act,
acted in bad faith.

(2) Subsection (1) of this section does not apply to any civil 15
action brought by the chief executive against any person for
breach of any contract for services relating to the exercise of a
Registrar's functions under this Act.

Cf. 1989, No. 148, s. 72

Tranders of Quota or Annual Catch Entitlement 20
132. Transfers of individual transferable quota-(1) No

transfer of individual transferable quota for any stock shall be
registered under this Act unless, at the time the transfer is to be
registered,-

(a) The transferor owns the individual transferable quota 25
shares to be transferred; and

(b) The quota shares to be transferred are not subject to any
caveat or mortgage registered under this Act.

(2) A part of an individual transferable quota share is not
transferable. 30

(3) A Registrar shall not accept for registration a transfer that
is expressed to take effect on a date after the date on which it is
presented for registration.

133. Transfers of annual catch entitlement-(1) No
transfer of annual catch entitlement for any stock shall be 35
registered under this Act unless, at the time the transfer is to be
registered,-

(a) The transferor owns the annual catch entitlement to be
transferred; and

1
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(b) The amount of annual catch entitlement to be transferred
is not subject to any caveat registered under this Act.

(2) Subsection (4) ot this section does not prevent a Registrar
5 receiving in any fishing year a transfer of an annual catch

entitlement that relates to the next fishing year and is intended
to take effect on the commencement of the next fishing year,
but no such forward transfer shall be registered until the
commencement of that next fishing year.

10 (3) A part of a kilogramme of annual catch entitlement is not
transferable.

(4) A Registrar shall not accept for registration a transfer that
is expressed to take effect on a date after the date on which it is
presented for registration.

15 134. Annual catch entitlement transferable during
extended trading period-A transfer of annual catch
entitlement may be registered at anv time before the close of
the 15th day after the end of the Ashing year in which it is
generated or created and shall be effective tor all the purposes

20 of this Act for that fishing year.

135. Other dealings in quota or annual catch
entitlement-(1) No person may deal with quota, annual
catch entitlement, or provisional catch history for the purpose
of this Act otherwise than in accordance with this Act, and any

25 dealing that is not in accordance with this Act has no effect for
the purposes of this Act.

(2) Subsection (1) of this section does not rrovide a defence to
any proceedings for an offence against thls Act nor of itself
disproves any association between 2 or more persons.

30 Mortgages of (Quota
136. Mortgages of quota-(1) Except as otherwise

expressly provided by this Act, any quota shares may be
SUDJect to a mortgae.

(2) A mortgae ot quota shares prevents the registration of
35 any transfer oi quota shares owned by the mortgagor if the

transfer would reduce the number of quota shares m any stock
owned by the mortgagor to a number less than the number of
quota shares for that stock subject to the mortgage.
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(3) Every mortpge of quota shares shall state the number of
quota shares to be charged at the time of registration of the
mortgage.

(4) Except as otherwise provided by this Act, the Registrar 5
shall register under section 159 of this Act a mortgage of quota
shares in any stock only if-

(a) The mortgagor owns a number of quota shares in that
stock equal to or greater than the number of quota
shares in that stock over which the mortgage is to be 10
registered; and

(b) The number of quota shares to be mortgaged are not
subject to any caveat or other mortgage registered
under this Act.

(5) A mortgage under this Act shall have effect as a security, 15
but shall not operate as a transfer of the quota shares charged.

137. Mortgages of annual catch entitlement

prohibited-No annual catch entitlement shall be subject to a
mortgage and no mortgage over any annual catch entitlement
has any effect for the purposes of this Act. 20

138. Variation of terms of mortgage by endorsement-
The number of quota shares in any stock secured by a
mortgage under this Act may be increased or reduced by a
memorandum of variation in the approved form.

Cf. 1989, No. 148, s. 75 25

139. Rights of mortpgee-(1) Without limiting the
covenants, conditions, ana powers that may, by agreement
between the mortgagor and the mortgagee, be contained in a
mortgage of quota shares, a mortgage of flota shares shall
confer on the mortgagee, in the event ot default by the 30
mortgagor in the performance or observance of any covenant
contamed or implied in the mortgage, the power to sell in
whole or in part the number of quota shares subject to the
mortgage.

(2) A power of sale under this section is subject to the 35
following provisions:

(a) A mortgagee's power of sale over any provisional
individual transferable quota shares is not exercisable

1
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until the provisional individual transferable quota
shares become individual transferable quota shares:

(b) A mortgagee's power of sale over any quota shares is not
5 exercisable if the quota is subject to a Crown caveat

under section 58 or section 61 or section 214 of this Act.

Cf. 1989, No. 148, s. 78

140. Restriction on exercise of power of sale-(1) No
power conferred by any mortgage to sell any quota shares

10 shall, subject to section 141 of this Act, become or be deemed to
have become exercisable because of-

(a) Any default in the payment of any money secured by any
mortgage of any quota shares; or

(b) Any default in the performance or observance of any
15 other covenant expressed or implied in the

mortgage,-
unless and until the mortgagee serves on the mortgagor a
notice that complies with the requirements of this section, and
(in any case it the default complained of is capable of

20 remedy) the mortgagor fails to remedy the default before the
date stated in the notice.

(2) Every notice under subsection (1) this section shall inform
the mortgagor of-

(a) The nature and extent of the default complained of; and
25 (b) The date by which the mortgagor is required to remedy

the detault (if it is capable of remedy); and
(c) The rights that the mortgagee will be entitled to exercise

if the default is not remedied within the stated

period.
80 (3) Any notice given under subsection (1) of this section that

does not comply with subsection (21 of this section shall be void
unless the failure does not materially prejudice the interests of
the mortgagor.

(4) The date to be stated in the notice shall be not earlier
35 than 1 month from the service of the notice.

(5) In addition to giving the notice under subsection (1) of this
section, if any of the quota shares are subject to a caveat
registered under this Act and the mortgagee has actual notice
of the name and address of the caveator, the mortgagee shall

40 forthwith, after serving notice on the quota owner, serve a copy
of the notice on the caveator; but fallure to comply with this
1
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subsection does not in itself prevent any of the powers referred
to in subsection (1) of this section from becoming or being deemed
to have become exercisable and does not prevent any money
secured by a mortege from becoming or being deemed to 5
have become payable.

(6) For the purposes of subsection (1) of this section, the
entering into oi a contract to sell or the granting of an option to
purchase quota shares shall not be regarded as the exercise of a
power of sale if the contract or option is conditional (either 10
solely or together with other conditions) on the failure by the
owner to remedy a default specified in a notice under this
section served either before or after the contract is entered into

or the option is granted, as the case may be.
(7) A mortgagee who exercises a power of sale of quota 15

shares owes a duty to the mortgagor to take reasonable care to
obtain the best price reasonably obtainable as at the time of
sale.

(8) Notwithstanding any enactment or rule of law or
anything contained in any deed or instrument by or under 20
which the power of sale is conferred,-

(a) It is not a defence to proceedings against a mortgagee for
a breach of the duty imposed by subsection (7) of this
section that the mortpgee was acting as the
mortgagor's agent or under a power of attorney from 25
the mortgagor:

(b) A mortgagee is not entitled to compensation or
indemnity from the mortgaged quota shares or the
mortgagor in respect of any liabifity incurred by the
mortgagee arising from a breach of the duty imposed 30
by subsection (7) of this section.

Cf. 1952, No. 51, ss. 92 (1AA), 103A, 103B; 1989, No. 148,
s. 79

141. Court may permit mortgagee to exercise power
before period expired-(1) Any court may, on the
application of a mortgagee made ex parte or otherwise as the
court thinks fit, grant leave to the mortagee to exercise any of
the powers of the owner of the quota shares concerned at any
time before the date specified in the notice given under section
140 of this Act.

35

40
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(2) Leave may be granted under subsection (1) of this section
either unconditionally or upon and subject to such conditions as
the court thinks fit.

5 Cf. 1952, No. 51, ss. 92 (1AA), 103A, 103B; 1989, No. 148,
S. 81

142. Restriction on action to recover deficiency-(1) If
at any time the mortgagee exercises the power of sale and the
amount realised is less than the amount owing under the

10 covenant to repay expressed or implied in the mortgage, no
action to recover the amount of the deficiency, or any part of
the deficiency, shall be commenced by the mortgagee against
any person (other than the mortgagor of the quota at the time
of the exercise of the power of sale) unless the mortgagee, at

15 least 1 month before the exercise of the power of sale, serves
on that person notice of the mortgagee's intention to exercise
the power of sale and to commence action against that person
to recover the amount of the deficiency in the event of the
amount realised being less than the amount owing under the

20 covenant to repay.
(2) A court may, on the application of a mortgagee made ex

parte or otherwise as the court thinks fit, waive wholly or in part
the 1 month period referred to in subsection (1) of this section.

Cf. 1989, No. 148, s. 82

25 143. No contracting out-Sections 139 to 142 of this Act shall
have effect notwithstanding any provision to the contrary in
any mortgage or other agreement.

Cf. 1989, No. 148, s. 83

144. Application of purchase money-The purchase
30 money from the sale by the mortgagee of any quota shares

shall be applied as follows:
(a) First, in payment of the expenses occasioned by the sale:
(b) Secondly, in payment of the money then due or owing to

the mortgagee:
35 (c) Thirdly, to the Crown in payment of any levies under Part

XIV of this Act that are the subject of a caveat
registered over the quota:
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(d) Fourthly, the surplus (if any) shall be paid to the
mortgagor.

Cf. 1989, No. 148, s. 84

145. Transfer by mortgagee-(1) Notwithstanding 5
section 148 of this Act, upon the registration of any transfer
executed by a mortgagee for the purpose of the sale of any
quota shares by the mortgagee, ownership of the quota shares
passes to and vests in the purchaser, freed and discharged from
all liability on account of the mortgage. 10

(2) Upon registration of such a transfer, every caveat over the
quota shares being transferred lapses in respect of those shares,
and the interests of the mortgagor expressed in that transfer to
be transferred pass to and vest in the purchaser, freed and
discharged of the interest claimed by the caveator. 15

(3) The Restrar shall make on the register any entry
necessary to show that the mo*age has been discharged and
that all caveats over the quota have lapsed, in respect of the
shares so transferred.

(4) If a mortgagee gives a receipt in writing in respect of any 20
money arising under an exercise of the power of sale conferred
by this Part ot this Act, or any money or securities comprised in
the mortgagee's mortgage or arising under the mortgage, the
receipt is a sufficient discharge tor that money or those
securities and a person paying or transferring the money or 25
securities to the mortgagee shall not be concerned to inquire
whether any money remains due under the mortgage or to see
to the application of the money or securities so paid or
transferred.

Cf. 1952, No. 51, s. 98 (1); 1989, No. 148, s. 85 30

146. Discharge of mortgage-(1) If the sum secured by a
mortgage has been paid ott either wholly or in part, or if for
any other reason the mortgagee has become bound to
discharge the mortgage, the mortgagee shall endorse on the
mortgage a memorandum of discharse in the approved form. 35

(2) A memorandum of discharge, when registered under this
Act, dischares the quota shares from the mortgage to the
extent specined in that memorandum.

Cf. 1989, No. 148, s. 86
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Caveats

147. Types of caveats-A caveat may, subject to section
149 (2) of this Act, be registered over any quota shares or any

5 annual catch entitlement-

(a) At the request of any person with the consent of the
owner of those quota shares or that annual catch
entitlement:

(b) At the direction of the chief executive under section 58 or
10 section 61 or section 214 or section 273 of this Act:

(c) At the direction or order of a court in any civil
proceedings.

148. Effect of caveat-(1) While a caveat remains in force, a
Registrar shall not make any entry on a register having the

15 effect of mortgaging or transfening the quota shares, or
transferring the annual catch entitlement, to which the caveat
relates.

(2) Subsection (1) of this section does not prevent a Registrar
from making any entry if the caveator consents to the makin

20 of that entry, and the consent is in the approved form ana
relates to-

(a) A transfer of the caveated quota shares or annual catch
entitlement, and constitutes a withdrawal of the

caveat in respect of the quota shares or annual catch
25 entitlement transferred; or

(b) A mortgage of the caveated quota shares.
Cf. 1989, No. 148, s. 91

149. Caveat against transfer of quota or annual catch
entitlement-(1) If-

30 (a) The owner of the quota shares or annual catch
entitlement concerned and any other erson jointly
lodge a caveat in the approved form with a Registrar;
or

(b) A court directs or orders that a caveat be loded; or
85 (c) The chief executive directs that a caveat be lodged under

section 58 or section 61 or section 214 or section 273 of this

Act,-

a Registrar shall register under section 159 of this Act that caveat
against the quota or annual catch entitlement if the caveat

40 meets all the requirements of this Act for registration.
1
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(2) Except as otherwise provided by this Act, a Registrar shall
register under section 159 ot this Act a caveat over quota shares
or annual catch entitlement, as the case may be, only if-

(a) The person whose quota shares or annual catch 5
entitlement is being caveated owns a number of
quota shares or an amount of annual catch
entitlement, as the case may be, in the relevant stock
equal to or greater than the number of quota shares
or amount of annual catch entitlement over which 10

the caveat is to be registered; and
(b) In the case of a caveat lodged under subsection (1) (a) of this

section, the quota shares or annual catch entitlement
to be the subject of the caveat are not already subject
to any other caveat registered under this Act. 15

Cf. 1989, No. 148, s. 89

150. Caveat may be withdrawn-(1) Any caveat may,
either as to the whole or any part of the quota or annual catch
entitlement protected by the caveat, be withdrawn by the
person whose interests are protected by the caveat or by the 20
person's attorney or agent under a written authority.

(2) Every withdrawal of a caveat shall be in the approved
form.

(3) If a caveat has been registered for a stated period, the
caveat shall lapse at the close of that period. 25

Cf. 1989, No. 148, s. 94, 96

151. Procedure for removal of caveat-(1) The owner of
quota or annual catch entitlement against which a caveat has
been lodged may apply to any court for an order that the
caveat be rernoved. 30

(2) The court, upon proof that notice of the application has
been served on the caveator or the person on whose behalf the
caveat has been lodged, may-

(a) Order that the caveat be removed entirely:
(b) Order that the caveat be removed in part or in respect of 35

any particular transaction:
(c) Impose such sureties and conditions as it thinks fit:
(d) Make such other orders in respect of the caveat as it

thinks fit.
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(3) This section does not apply to caveats imposed under
section 58 or section 61 or section 214 of this Act.

Cf. 1989, No. 148, s. 93

5 152. Person entering or maintaining caveat without
due cause liable for damages-Any person who lodges a
caveat and who, when that caveat is no longer needed to
protect any interest of the caveator, fails, without reasonable
cause, to withdraw that caveat as soon as reasonably

10 practicable after having been requested to do so by any person
prejudirilly affected by the caveat, is liable in damayies tor any
loss or dAmage suffered by any person as a result oi the failure
to withdraw the caveat.

Cf. 1989, No. 148, s. 95

15 Effect of Decrease in or Cancellation of Quota

153. Effect of decrease in quota shares-(1) If-
(a) A transfer of quota shares in any stock to any person

holding preferential allocation rights under section 23 of
this Act necessitates a deduction of quota shares

20 under that section from any quota owner; or
(b) Any determination of an appeal under section 51 of this Act

necessitates a deduction of quota shares under
section 52 of this Act from any quota owner (other than
the quota owner involved in the appeal);-

25 and, as a result of the deduction, the number of quota shares in
that stock held by the owner is less than the number of quota
shares in that stock subiect to a mortpge or caveat
immediately before the deduction, the number of shares so
secured or caveated shall be proportionately reduced to equal

30 the number of shares owned folfowing the deduction.
(2) If any quota owner, or the chief executive, has appealed

under section 51 of this Act in relation to any stock, then, when
the appeal is finally determined,-

(a) All provisional individual transferable quota for the
35 relevant stock owned by that guota owner shall, at

the chief executive's direction, De transferred to the
Crown in accordance with section 52 of this Act; and

(b) If any provisional individual transferable quota shares so
transferred were subject to a mortgage or caveat, the

1
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mortpge or caveat shall cease to apply to the
transterred provisional individual transterable quota
shares and shall instead apply to the same number of
individual transferable quota shares transferred to 5
that quota owner under section 52 of this Act (if
possible); and

(c) If, as a result of such transfers, the number of individual
transferable quota shares in the relevant stock owned
by the quota owner is less than the number of 10
provisional individual transferable quota shares that
were subject to the mortgage or caveat, the number
of shares so secured or caveated shall be

proportionately reduced to equal the number of
shares owned following the transfer. 15

(3) The Registrar shall make on the register any entry
necessary to show that the quota has been transferred in
accordance with section 23 or section 52 of this Act, and alter any
relevant mortgage or caveat accordingly.

154. Effect of alteration of quota management area- 20
(1) If one or more quota management areas are altered under
section 25 of this Act,-

(a) Any mortgage or caveat over any quota that is cancelled
as a result of the alteration shall cease to apply to the
cancelled quota and sh:ill instead apply to the new 25
quota allocated to the quota owner concerned as a
result of that alteration; and

(b) The number of new quota shares to be charged or
caveated shall bear the same proportion to the quota
owner's total shareholdinjf of those shares as the 30
number of shares chargea or caveated immediately
before the alteration bore to the quota owner's total
shareholding for the areas affected by the alteration.

(2) The Registrar shall make on the register any entry
necessary to show that the quota has been transferred in 35
accordance with section 26 of this Act, and alter any relevant
mortgage or caveat accordingly.

(3) Subject to subsections (1) and (2) of this section, an alteration
of one or more quota management areas does not affect any
rights under a caveat or mortgage of quota shares. 40

1
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Registration Procedure

155. Transactions not effectual until registered-No
transaction has any effect for the purpose of this Act until it is

5 registered in accordance with this Part of this Act.
Cf. 1989, No. 148, s. 27

156. When transactions deemed registered-Every
transaction reistered under this Act shall be deemed to have
been registered for the purpose of this Act at the time recorded

10 in the Register as the time at which the transaction was
registered.

Cf. 1989, No. 148, s. 13

157. Application for registration-Every application to
register a transaction shall--

15 (a) Be made by presenting to the relevant Registrar an
instrument in the approved form (if any); and

(b) Contain such particulars as are specified in the approved
form (if any); and

(c) Be executed in the manner specified in the approved form
20 (if any); and

(d) Be accompanied by the prescribed fee (if any).
Cf. 1989, No. 148, s. 64

158. Priority according to time of restration-
(1) Instruments presented for registration under this Act shall

25 be registered in the chronological order in which they are
received by the relevant Reistrar; and, for the purposes of
determining the chronological order of instruments received at
the same or different places, the time recorded by the
Registrar as having received the instrument is conclusive as to

30 the order in which an instrument was received.

(2) An instrument presented by means of a computer
transmission is deemed to be received at the time the registry
computer notes it as having been received.

Cf. 1989, No. 148, s. 15

35 159. Registration procedure-On receipt of an
application that complies with section 157 of this Act and is
1
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completed to the satisfaction of the relevant Registrar, that
Registrar shall-

(a) Record in the appropriate register the particulars set out
in the instrument required by this Act to be 5
registered and the time at which the particulars are
so recorded; and

(b) Issue, within 2 days (which days are days on which the
register is open) after the date ot registration, a
registration notice as to the particulars recorded 10
under paragraph (a) of this section; and

(c) Forward the registration notice to the person who
presented the instrument for registration and
forward duplicates of the notice to each of the other
parties to the transaction; and 15

(d) If a caveat is registered over any quota shares, give notice
of the registration of the caveat to the owner (if not
otherwise notified) and any mortpgee of those
shares and to any other caveator of those shares; and

(e) If a caveat is registered over any annual catch 20
entitlement, give notice of the registration of the
caveat to the owner (if not otherwise notified) and
any other caveator of that annual catch entitlement.

Cf. 1989, No. 148, s. 17

160. Provisions relating to defective applications for 25
registration-(1) If-

(a) Any document relating to a transaction lodged for
registration; or

(b) Any document presented for registration together with
any other documents- 30

is found not to be in order for the purposes of registration, the
Registrar may return that document or those other documents
to the person by whom they were lodged or, if that person is
not available, to such other person as may, in the opinion of the
Re*tran be entitled to receive them. 35

(2) Before returning any documents in accordance with
subsection (1) of this section,-

(a) The Registrar shall make a copy of every document
returned; and

(b) Shall file the copy in the Registrar's office. 40
1
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(3) If any documents are returned as provided in subsection (1)
of this section, those documents shall be deemed not to have
been presented for registration but the fee (if any) paid to the

5 Registrar in respect ot them shall be forfeit.
Cf. 1989, No. 148, ss. 18, 20(2), 21(a), (b), 22

Acquisitions by Operation of Law
161. Person claiming under operation of law may

apply to have interest registered-(1) Any person claiming
10 to be entitled by operation ot law to be registered as the owner,

mortgagee, or caveator of any quota shares, or the owner or
caveator of any annual catch entitlement, may make an
application to the Registrar in the approved form to be so
reaistered.

15 '(2) Every application under subsection (1) of this section sh211 be
accompanied by such evidence in support of the application as
may be necessary to satisfy the Registrar that the applicant is
entitled to be registered as the owner, mortgagee, or caveator
of the quota shares, or as the owner or caveator of any annual

20 catch entitlement, as the case may be.
Cf. 1989, No. 148, s. 87(1), (2)

162. Procedure on application-If, on any application
under section 161 of this Act, the Registrar is satisfied that the
requirements of this Act for registration are met, the Registrar

25 shall register under section 159 of this Act the applicant as the
owner, mortgagee, or caveator of any quota, or as the owner or
caveator of any annual catch entitlement, as the case may be.

Cf. 1989, No. 148, s. 88

163. Chief executive may transfer quota or annual
30 catch entitlement-(1) The power of the chief executive to

transfer any quota shares or annual catch entitlement to the
Crown or any other person as a consequence of-

(a) A reduction in the total allowable commercial catch
under section 22 of this Act or an increase in the total

35 allowable commercial catch under section 23 of this

Act; or

1
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(b) The determination of any appeal under section 51 of this
Act or the resolution of any dispute under section 38 of
this Act; or

(c) Any forfeiture to the Crown of any quota shares or 5
annual catch entitlement-

may be exercised notwithstanding the existence of any
mortgage or caveat over any quota shares or annual catch
entitlement.

(2) The Registrar shall make on the register any entry 10
necessary to show that any quota shares or annual catch
entitlement have been transferred in accordance with this

section, and alter any relevant mortgage or caveat accordingly.

Correction of Registers

164. Application for correction ofregister-(1) A person 15
who presents an instrument for registration under section 157 of
this Act and any other person having a registered interest in
the quota shares or annual catch entitlement to which the
instrument applies may apply to the Reistrar to correct the
record on the register oi the particulars set out in the 20
instrument on the grounds that the register does not record
accurately those particulars or is incorrect for any other reason
specified for the purpose in any regulations made under section
297 of this Act.

(2) Every application made under subsection (1) of this section 25
shall--

(a) Be made within 14 days after the registration notice
issued under section 159 (b) of this Act is forwarded to
that person; and

(b) Be in the approved form (if any); and 30
(c) Include a copy of the registration notice issued under

section 159 (b) of this Act that relates to the record on

the register to which the application relates.
Cf. 1989, No. 148, s. 23

165. Correction of register-(1) If, upon receipt of an 35
application under section 164 of this Act, the R*strar is satisfied
that the register does not record accurately the particulars set
out in the instrument to which the apphcation relates or is
incorrect for any other reason specified tor the purpose in any

1
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regulations made under section 297 of this Act, the Registrar shall
correct the register accordingly and-

(a) Record on the register the nature of the correction and
5 the time at which the correction was made; and

(b) Notify the person who made the application under section
164 of this Act, and any other person whom the
Registrar considers will be affected, of the correction.

(2) If the Registrar is satisfied that the register does not
10 record accurately the particilhrs set out in the instrument to

which the record on the register relates or, subject to any
regulations made under section 297 of this Act, is for any other
reason incorrect, the Registrar may, of the Re*trar's own
motion, after notifying those persons whom tne Registrar

15 considers will be affected, correct the register accordingly and
record on the register the nature of the correction and the time
at which the correction was made.

(3) Without limiting the generality of subsection (2) of this
section, the power conferred by that subsection is exercisable

20 if-

(a) A registration notice has been issued in error or an entry
or endorsement has been made in error:

(b) A misdescription has occurred in any entry in the register
or any registration notice issued under section 159 (b) of

25 this Act:

(c) An instrument has been obtained fraudulently or
wrongfully, or retained fraudulently or wrongfully.

(4) No correction may be made under this section to the
extent that the correction prjudices any bona fide purchaser

30 for value, or any mortgagee ior valuable consideration, unless
that person makes a statutory declaration confirming his or her
consent to the correction of the register.

Cf. 1989, No. 148, s. 24

166. Certifked copies of register to be evidence-(1) The
35 Registrar shall, upon application and payment of the

prescribed fee (if any), provide to any person a certified copy of
any record in the register.

(2) Every such certified copy in hard copy form signed by or
on behalf of the Registrar or a Deputy Registrar, and sealed

40 with the Registrar's seal, shall be received in evidence for all
1
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purposes as conclusive evidence that the partic„lers shown on
the certified copy have been duly registered.

(3) This section does not apply to any record entered on a
register in accordance with section 128 (1) (g) of this Act. 5

Cf. 1989, No. 148, s. 30

167. Registrar not bound to attend court or produce
register without court order-No Registrar shall be required
to produce in any court, or elsewhere than in the office of the
Registrar, any record in respect of any quota, annual catch 10
entitlement, or any other document in the Registrar's custody
as Registrar, or to attend before any court or elsewhere to give
evidence, except by order of the court, which order shall not be
made unless the court is satisfied that the Registrar's
attendance or the production of the record or document is 15
necessary, and that the required evidence cannot be given by
certified copy of the record or document.

Cf. 1989, No. 148, s. 71

Guarantee of Ownership Rights

168. Guarantee of ownership rights-(1) The production 20
of a certified copy in hard copy form signed by or on behalf of
the Registrar or a Deputy Registrar, and sealed with the
Registrar's seal, of a record in any register kept under this Part
of this Act as to the ownership of any individual transferable
quota, shall be held in every court of law or equity and for all 25
purposes to be conclusive proof that the owner shown in the
certified copy was, as at the time of the issue of the certified
copy, owner of the quota to which the certified copy relates.

(2) Subsection (1) of this section does not aply in respect of any
action brought by any person deprived oi rights in relation to 30
any quota or oi any rights as mortgagee of any quota, by
fraud, as against-

(a) The person registered as owner of the quota through
fraud; or

(b) A person deriving otherwise than as a transferee bona 35
fide for value from, or through, a person registered as
owner of the quota through fraud.

1
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(3) Subsection (11 of this section does not apply in respect of
provisional individual transferable quota, annual catch
entitlement, or provisional catch history.

5 Cf. 1989, No. 148, s. 58(1), (3)

Protection of Purchasers

169. Purchasers and mortgagees not affected by
notice-(1) Notwithstanding any rule of law or equity, except
in the case of fraud, no purchaser or mortgagee of any

10 individual transferable quota, and no person proposing to
purchase or be a mortgagee of any such quota,-

(a) Is required-
(i) To inquire into or ascertain the circumstances in

which or the consideration for which that owner or

15 any previous owner is or was registered; or
(ii) To see to the application of the purchase

money, or of any part oi it; or
(b) Is affected by notice, direct or constructive, of any trust or

unregistered interest, and the knowledge that any
20 such trust or unregistered interest is in existence is

not of itself to be imputed as fraud.
(2) This section does not apply in respect of provisional

individual transferable quota, annual catch entitlement, or
provisional catch history.

25 Cf. 1989, No. 148, s. 59

170. No liability on bona fide purchaser or
mortgagee-(1) This section applies to-

(a) Any person who has acquired ownership of any individual
transferable quota as a bona fide purchaser for value

30 and is registered as owner under this Act; and
(b) Any person to whom a mortgage of any individual

transferable quota has been granted in accordance
with this Act, as a mortgagee bona fide for value, and
who is registered as a mortgagee under this Act.

35 (2) No person to whom this section applies shall be subject to
any action for recovery of damages, or be deprived of the
rihts as registered owner of the quota, or, as the case may be,
or that person's interest as mortgagee, on the ground that the
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vendor from whom the registered owner so acquired the quota
or, as the case may require, the mortgagor of the quota-

(a) May have been registered as owner through fraud or
error, or under any void or voidable instrument; or 5

(b) May have derived from a person registered as owner
through fraud or error, or under any void or voidable
instrument.

(3) This section does not apply in respect of provisional
individual transferable quota, annual catch entitlement, or 10
provisional catch history.

Cf. 1989, No. 148, s. 60

Compensation

171. Compensation for mistake or wrongdoing of
Registrar-(1) Any person- 15

(a) Who sustains loss or damae through any omission,
mistake, or wrongdoing oi the Reistrar, or a Deputy
Registrar, or of any person employed to assist the
Registrar in the exercise of the Reestrar's functions
under this Act, in the execution oi their respective 20
duties; or

(b) Who is deprived of the rights in respect of which the
person is registered as owner or mortgagee of any
Individual transferable quota-

(i) By the registration of any other person as the 25
owner or as mortgagee, as the case may be; or

(ii) By any error, omission, or misdescrjption in any
record kept by the Registrar in respect oi such quota,
or in any entry or memorial in the Quota Register; or

(c) Who sustains any loss or damage by the wrongful 30
inclusion in any such record of a statement about
ownership or any mortgage of quota;-

and who, by virtue of section 168 of this Act, is unable to bring an
action in respect of that quota or that interest as owner or
mortgaee, as the case may be, may bring an action against the 35
Crown ior recovery of damages.

(2) This section does not apply in respect of any transfer of
individual transferable quota, or entry or record, effected
before the commencement of this section.

1
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(3) This section does not apply in respect of provisional
individual transferable quota, annual catch entitlement or
provisional catch history.

5 Cf. 1989, No. 148, s. 61

172. Notice of action to be served on Attorney-General
and Registrar-(1) Notice in writing of-

(a) Every action against the Crown under section 171 of this Act;
and

10 (b) The cause of the action; and
(c) The amount claimed-

shall be served upon the Attorney-General, and also upon the
Registrar, at least 20 working days before the commencement
of the action, and the Resistrar shall notify the chief executive

15 of any such action served on the Registrar.
(2) If those officers concur that the claim ought to be

admitted, as to the whole or any part of the claim, without suit
or action, and jointly certify to that effect, the amount of the
claim may, without further appropriation than this section, be

20 paid, out of public money appropriated by Parliament, in
whole or in part to the person entitled to that amount in
accordance with the certificate.

(3) If, after notice of the admission has been served on the
claimant, or the solicitor or agent of the claimant, the claimant

25 proceeds with the action, and recovers no more than the
amount admitted, the claimant-

(a) Shall not be entitled to recover any costs as against the
Crown; and

(b) Shall be liable to the Crown for the costs of defending the
30 action in the same manner as if judgment had been

given for the defendant in the action.
Cf. 1989, No. 148, s. 63

178. Recovery of compensation paid and costs in case
of fraud-(1) If any sum of money has been lawfully paid out
of public money as compensation for any loss occasioned by
fraud on the part of any person causing or procuring that
person to be registered as the owner of any individual
transferable quota or as mortgagee of such quota, as the case
may be, by virtue of any dealin with or transmission from a
registered owner, the amount oi that compensation, together
1
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with all costs incurred in testing or defending any claim or
action in relation to that compensation, shall be deemed to be a
statutory debt due to the Crown from the person legally
responsible for that fraud and may be recovered from that 5
person, or from that person's personal representatives, by
action at law, in the name of the Registrar, or, in the case of
bankruptcy, may be proved as a debt due from that person's
estate.

(2) In any action under subsection (1) of this section, the court 10
may, for the purposes of that action, determine on the blance
of probabilities who is legally responsible for the fraud.

(3) A certificate signed by the Minister of Finance, verifying
the fact of the payment of compensation out of public money,
shall be prima facie proof that such payment was made. 15

(4) All money recovered in any action under subsection (1) of
this section shall be paid to the credit of a Crown Bank
Account.

Cf. 1989, No. 148, s. 64

PART IX 20

TAIAPURE-LOCAL FISHERIES AND CUSrOMARY FISHING

174. Object-The object of sections 175 to 185 of this Act is to
make, in relation to areas of New Zealand fisheries waters
(being estuarine or littoral coastal waters) that have customarily
been of special significance to any iwi or hapu either- 25

(a) As a source of food; or
(b) For spiritual or cultural reasons,-

better provision for the recognition of rangatiratanga and of
the right secured in relation to fisheries by Article II of the
Treaty of Waitangi. 30

Cf. 1983, No. 14, s. 54*; 1989, No. 159, s. 74

175. Declaration of taiapure.local Bsheries-Subject to
section 176 of this Act, the Governor-General may from time to
time, by Order in Council, declare any area of New Zealand
fisheries waters (which waters are estuarine waters or littoral 35
coastal waters) to be a taiapure-local fishery.

Cf. 1983, No. 14, s. 548 (1); 1989, No. 159, s. 74
1
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176. Provisions relating to order under section 175-
(1) An order under section 175 of this Act may be made only on a
recommendation made by the Minister in accordance with

5 sections 177 to 185 of this Act.

(2) The Minister shall not recommend the making of an
order under section 175 of this Act unless the Minister is satisfied
both--

(a) That the order will further the object set out in section 174
10 of this Act; and

(b) That the making of the order is appropriate having

rerd to-The size of the area of New Zealand fisheries

waters that would be declared by the order to be a
15 taiapure-local fishell; and

(ii) The impact oi the order on the eneral welfare
of the community in the vicinity or the area that
would be declared by the order to be a taiapure-local
fishery; and

20 (iii) The impact of the order on those persons
having a special interest in the area that would be
declared by the order to be a taiapure-local fishery;
and

(iv) The impact of the order on fisheries
25 management.

Cf. 1983, No. 14, s. 548 (2), (3); 1989, No. 159, s. 74

177. Proposal for establishment of taiapure-local
fishery-(1) Any person may submit to the chief executive a
proposal for the establishment of a taiapure-local fishery.

30 (2) The proposal shall-
(a) Contain a description of the proposed taiapure-local

fishery, which description shall include particulars of
the location, area, and boundaries of the proposed
taiapure-local fishery; and

35 (b) Describe-
(i) Maori, traditional, recreational, commercial, and

other interests in the proposed taiapure-local fishery;
and

(ii) The species of fish, aquatic life, or seaweed in
40 the proposed taiapure-local flshery that are of

particular importance or interest.



172 Fisheries

New (Unanimous)
1 1

(3) The proposal shall-
(a) State why the area to which the proposal relates has

customarily been of special significance to an iwi or
hapu either- 5

(i) As a source of food; or

(ii) For spiritual or cultural reasons:
(b) Set out the policies and objectives of the proposal:
(c) Contain such other particulars as the chief executive

considers appropriate. 10
Cf. 1983, No. 14, s. 54c; 1989, No. 159, s. 74

178. Initial consideration of proposal-(1) The chief
executive shall refer to the Minister every proposal submitted
to the chief executive in accordance with section 177 of this Act.

(2) If the Minister, after consultation with the Minister of 15
Maori Affairs and after having regard to the provisions of section
176 12) of this Act, asrees in principle with the proposal, the
Minister shall authonse the chief executive to publish notice of
the proposal in the Gazette.

(3) The-proposal shall be available for public inspection for a 20
period ot not less than 2 months atter the date of the
publication in the Gazette of the notice of the proposal.

(4) The notice shall specify the office of the Maori Land
Court in which objections to the proposal may be lodged.

(5) If the Minister, after consultation with the Minister of 25
Maori Affairs and after having regard to the provisions of section
176 (2) of this Act, does not agree ln principle with the proposal,
the chief executive shall inform the person who made the
proposal that the proposal will not be proceeding further as the
Minister does not agree with it m principle. 30

Cf. 1983, No. 14, s. 54D; 1989, No. 159, s. 74

179. Notice of proposal-(1) The notice authorised under
section 178 (2) of this Act shall be published at least twice, with an
interval of not less than 7 days between each notification of the
proposal, in the metropolitan newspapers and in a newspaper 35
circulating in the locality of the area to which the proposal
relates.

(2) A copy of the proposal shall be deposited in-
(a) The office of the Maori Land Court nearest to the locality

of the area to which the proposal relates; and 40
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1

(b) The Ministry's head office; and
(c) The office ot the territorial authority for the area to which

the proposal relates; and
5 (d) The office of the regional council for the area to which

the proposal relates.
Cf. 1983, No. 14, s. 54; 1989, No. 159, s. 74

180. Objections to, and submissions on, proposal-
(1) Any person or anypublic authority, local authority, or body

10 specifically constituted by or under any Act, and any Minister
of the Crown, which or who has any function, power, or duty
which relates to, or which or who is or could be affected by,
any aspect of the proposed taiapure-local fishery may, within 2
months of the publication in the Gazette of the proposal, lodge

15 at the office oi the Maori Land Court specified under section
178 (4) of this Act-

(a) An objection to the proposal; or
(b) Submissions in relation to the proposal; or
(c) Both.

20 (2) Any such objection and any such submissions shall-
(a) Identifv the grounds on which the objections or

su6missions are made; and
(b) Be supplemented by such particulars and information as

the Registrar of the Maori Land Court notifies the
25 applicant the Registrar of the Maori Land Court

considers necessary to sufficiently identify the
grounds of the objection or the submissions.

Cf. 1983, No. 14, s. 54F; 1989, No. 159, s. 74

181. Inquiry by tribunal-(1) A public inquiry shall be
30 conducted into all objections and submissions received under

section 180 of this Act.

(2) The inquiry shall be conducted by a tribunal consisting of
a Judge of the Maori Land Court appointed by the ChiefJudge
ot the Maori Land Court.

35 (3) The ChiefJudge of the Maori Land Court may direct that
the tribunal conducting the inquiry conduct lt with the
assistance of one or more assessors to be appointed by the
Chief Judge for the purpose of the inquiry.

(4) In considering the suitability of any person for
40 appointment as an assessor, the Chief Judge of the Maori Land
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Court shall have regard not only to that person's personal
attributes but also to that person's knowled of and
experience in the different aspects of matters likely to be the
subject-matter of the inquiry. 5

(5) The tribunal shall be deemed to be a Commission of
Inquiry under the Commissions of Inquiry Act 1908 and,
subject to the provisions of this Act, all the provisions of that
Act, except sections 10 to 12, shall apply accordingly.

(6) The person who submitted the proposal to the chief 10
executive, the Minister, any regional councll or local authority
whose region or district is affected by the proposal, and every
body and person which or who made submissions on or
objected to the proposal under section 180 of this Act, shall have
the right to be present and be heard at every inquiry conducted 15
by the tribunaf under this section, and may be represented by
counsel or other duly authorised representative.

(7) A tribunal appointed under this section may, if the Chief
Judge of the Maori Land Court so directs, conduct any 2 or
more inquiries together notwithstanding that they relate to 20
different areas or different parts of any area.

(8) On completion of the inquiry, the tribunal shall, having
rerd to the provisions of section 176 (2) of this Act,-

(a) Make a report and recommendations to the Minister on
the objections and submissions made to it, which 25
report and recornnnendations may include

recommended amendments to the profosal; or
(b) Recommend to the Minister that no action Dy taken as a

result of the objections and submissions made to it.
(9) The Minister, after taking into account the report and 30

recommendations of the tribunal and after having regard to
the provisions of section 176 (2) of this Act, and after consultation
with the Minister of Maori Affairs,-

(a) May-
(i) Accept those recommendations; or 35
(ii) Decline to accept all or any of those

recommendations; and
(b) Shall publish in the Gazette-

(i) The report and recommendations of the
tribunal; and 40

(ii) The decision of the Minister on the report and
recommendations of the tribunal.

1
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(10) Subject to section 182 of this Act, no appeal shall lie from
any report or recommendation or decision made under this
section.

5 Cf. 1983, No. 14, s. 54G; 1989, No. 159, s. 74

182. Appeal on question of law-If any party to any
proceedings under section 181 of this Act before a tribunal
appointed under that section is dissatisfied with the report or
any recommendation of the tribunal as being erroneous in

10 pomt of law, that rarty may appeal to the High Court by way
of case stated for tne opinion oi the Court on a question of law
only, and the provisions of sections 299 and 308 of the
Resource Management Act 1991 shall, with any necessary
modifications, apply in respect of the report or

15 recommendation in the same manner as they apply in respect
of a decision of the Planning Tribunal under that Act.

Cf. 1983, No. 14, s. 54}i; 1989, No. 159, s. 74; 1991,

No. 169, s. 362

188. Power of Minister to recommend declaration of

20 taiapure-local 8shery-If a proposal for the establishment of
a talapure-local fishery has been made under section 177 of this
Act and either any proceedings in relation to that proposal
(includin any proceedings taken under sections 181 to 182 oi this
Act in relation to that proposal) have been disposed of or the

25 time for taking any sucn proceedings has expired, the Minister
shall, if satisfied that a recommendation should be made under
section 176 (1) of this Act, make that recommendation
accordingly.

Cf. 1983, No. 14, s. 54I; 1989, No. 159, s. 74

30 184. Management of taiapure-local fishery-(1) The
Minister, after consultation with the Mmister of Maori Affairs,
shall appoint a committee of management for each taiapure-
local fishery.

(2) The committee of management may be any existing
35 body corporate.

(3) The committee of management shall be appointed on the
nomination of persons who appear to the Minister to be
representative oi the local Maori community.

1
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(4) The committee of management shall hold office at the
pleasure of the Minister.

Cf. 1983, No. 14, s. 541; 1989, No. 159, s. 74

185. Power to recommend making of regulations- 5
(1) A committee of manament appointed for a taiapure-local
fishery nnay reconnnnena to the Minister the making of
regulations under section 186 or section 297 or section 298 of this Act
for the conservation and manasement of the fish, aquatic life,
or seaweed in the taiapure-local fishery. 10

(2) Regulations made under any section referred to in
subsection (1) of this section (other than section 186 of this Act), and
made pursuant to a recommendation under that subsection,
may override the provisions of any other regulations made
under section 297 or section 298 of this Act. 15

(3) Except to the extent that any resulations made under any
section reterred to in subsection (1) oi this section, and made
pursuant to a recommendation under that subsection, ovenide
or are otherwise inconsistent with the provisions of any other
regulations made under that section, those provisions shall 20
apply in relation to every taiapure-local fishery.

(4) Any provision of reslations made under any section
referred to in subsection (1) or this section, and made pursuant to
a recommendation under that subsection, that relates only to a
taiapure-local fishery may be made only in accordance with 25
subsection (1) of this section.

(5) No regulations made under any section referred to in
subsection (1) of this section, and made pursuant to a
recommendation under that subsection, shall provide for any
person- 30

(a) To be refused access tO, or the use of, any taiapure-local
fishery; or

(b) To be required to leave or cease to use any taiapure-local
shery,-

because of the colour, race, or ethnic or national origins of that 35
person or of any relative or associate of that person.

Cf. 1983, No. 14, s. 5410; 1989, No. 159, s. 74
1
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Customaty Fishing

186. Regulations relating to customary fishing-(1) The
Governor-General may from time to time, by Order m Council,

5 make regulations recognising and providing for customary food
gathering by Maori and the special relationship between
tanBata whenua and places of importance for customary food
gathering (including tauranga ika and mahinga mataitai), to the
extent that such food gathering is neither commercial in any

10 way nor for pecuniary gain or trade.
(2) Without limiting the generality of subsection (1) of this

section, regulations made under that subsection may-
(a) Declare the relationship between such regulations and

any other fishing regulations relating to any taiapure-
15 local fishery; and declare that the first-mentioned

regulations shall prevail over such other regulations:
(b) Empower the Minister to declare, by notice in the Gazette,

any part of New Zealand fisheries waters to be a
mataltal reserve; and any such regulations sh211

20 require that, before any such notice is given, the
Minister and the tangata whenua shall consult with
the local community and the Minister shall have
regard to the need to ensure sustainability in relation
to the reserve:

25 (c) Provide for such matters as may be necessary or desirable
to achieve the purpose of this Act in relation to
mataitai reserves, includinE general restrictions and
prohibitions m respect of the taking of fish, aquatic
life, or seaweed:

30 (d) Empower any Maori Committee constituted by or under
the Maori Community Development Act 1962, any
marae committee, or any kaitiaki of the tangata
whenua to make bylaws restricting orprohibiting the
taking of fish, aquatic life, or seaweea:

35 (e) Empower any such Maori Committee, marae committee,
or kairiaki to allow the taking of fish, aguatic life, or
seaweed to continue for purposes whicn sustain the
functions of the marae concerned, notwithstanding
any such bylaws.

40 (3) The following provisions apply in relation to bylaws made
under regulations made under subsection (2) (d) of this section:
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(a) Every restriction and every prohibition imposed on
individuals by such bylaws shall apply generally to all
individuals:

(b) Bylaws shall not come into force until they have been
approved by the Minister and have been published in
the Gazette:

(c) The publication in the Gazette of bylaws purporting to
have been approved under this subsection shAll be
conclusive eviaence that the bylaws have been duly
rnade and approved under this section.

Cf. 1983, No. 14, s. 89 (1) (mb), (lc), (3) (b), (SA), (33); 1992,
No. 121, s. 34

PART X

RECORDKEEPING, REPORTING, DISPOSAL OF FISH, AND 15
PROVISIONS RELATING TO TAKING AND POSSESSION OF FISH FOR

PURPOSE OF SALE

187. References to weight of Bsh, aquatic life, or
seaweed to be references to greenweight-(1) Subject to
subsections (2) and (3) of this section and except as otherwise 20
expressly provided, every reference in this Act to the weight of
fish, aquatic life, or seaweed shall be construed as a reference
to the greenweight of the fish, aquatic life, or seaweed.

(2) If a declaration in respect ot any stock under section 18 of
this Act so provides, every reference to the weight of that stock 25
shall, except as otherwise expressly provided, be construed as a
reference to meatweight.

(3) Every reference in this Act to the weight of any quota
management stock that was, immediately before the
commencement of this section, subject to Part IIA of the 30
Fisheries Act 1983 and specified in meatweight under that Act,
shall, except as otherwise expressly provided, be construed as a
reference to meatweight.

188. Conversion factors-(1) The chief executive may, by
notice in the Gazette, set conversion factors which shall, subject 35
to subsection (2) of this section, for all purposes (including any
proceedings for an offence against this Act) be used to
determine the weight of any fish, aquatic life, or seaweed, and
such conversion factors shall be used to translate-

1

5

10
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(a) The weiKht of the fish, aquatic life, or seaweed in the state
to wnich it has been processed to the greenweight, or
meatweight, as the case may be; or

5 (b) The weight of the flsh, aquatic life, or seaweed, when
taken, to the meatweight.

(2) The chief executive may, in respect of any vessel on
which fish, aquatic life, or seaweed is processed, having rgard
to the method of processing or the processing history oi the

10 vessel and after consultation with the owner, operator, or
master of the vessel, issue a certificate specifying conversion
factors for that vessel which shall, for ali purposes (including
any proceedings for an offence against this Act) be used to
determine the weight of any fish, aquatic life, or seaweed

15 processed by that vessel within the terms of the certificate.
(3) Every certificate issued under subsection (2) of this section-
(a) Shall apply in respect of fish, aquatic life, or seaweed

processed durlng the currency of the certificate:
(b) May be subject to such conditions, including conditions

20 relating to methods of taking, processing, packing
and labellin of fish, aquatic life, or seaweed, the
presence oi observers or fishery officers, or the
recording of catches, as the chief executive thinks fit
to impose:

25 (c) May at any time be revoked by the chief executive by
notice in writin, or may be amended or replaced by
a further certiticate issued by the chief executive
under subsection (2) of this section.

(4) Any certificate issued under subsection (2) of this section
30 may be issued for such term as the chief executive thinks flt,

and the certificate, or any revocation of the certificate, shall
take effect on the date specified for the purpose by the chief
executive, which date shall be not earlier than the earliest of
the following dates or occasions:

35 (a) The commencement of the fishing year following that in
which the owner, operator, or master of the vessel is
issued with the certificate or notified of the
revocation:

(b) The next departure of the vessel from any New Zealand
40 ort following the issue of the certificate or

notification of the revocation:

1
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(c) The day on which any observer who is present on the
vessel concerned, after the owner, operator, or
master is issued with the certificate or notified of the

revocation, certifies that the current catch of the 5

vessel has been recorded by that observer; or
(d) Such earlier date as may be agreed between the chief

executive and the owner, operator, or master of the
vessel.

Cf. 1983, No. 14, s. SA; 1986, No. 34, s. 4; 1990, No. 29, 10
S. 3

189. Persons who are required to keep records and
returns-The following persons shall keep such accounts and
records, and provide to the chief executive such returns and
information, as may be required by or under regulations made 15
under this Act:

(a) Holders of fishing permits, special permits, licences, or
other authonties or approvals issued or granted
under this Act entitling the holder to take fish,
aquatic life, or seaweed by any method for any 20
purpose:

(b) Owners of quota or annual catch entitlements:
(c) Owners, operators, notified users, and masters of vessels

registered under this Act:
(d) Owners and persons in charge of any premises where 25

fish, aquatic life, or seaweed are received, purchased,
stored, transported, processed, sold, or otherwise
disposed of:

(e) Persons engaged in the receiving, purchasing,
transportmg, processing, storage, sale, or disposal of 30
fish, aquatic hfe, or seaweed:

(f) Fish farmers and holders of spat catching permits:
(g) Persons who provide vessels for hire for the purpose of

enabling persons to take fish, aquatic life, or seaweed:
(h) Persons who take fish, aquatic life, or seaweed otherwise 35

than for the purpose of sale.

190. Accounts, records, returns, and other

information-For the purpose of this Act, the chief executive
may, in any particular case or class of cases,-

1
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(a) Require accounts, records, returns, and other information
additional to those specified in regulations made
under this Act to be kept and provided to the chief

5 executive, by any person referred to in section 189 of
this Act; and

(b) Specify the manner and form in which such accounts,
records, returns, and other information are to be kept
and provided.

10 Cf. 1988, No. 14, s. 66; 1986, No. 34, s. 13 (1); 1990, No.
29, s. 33

Disposal of Fish

191. Disposal of fish by commercial fishers-(1) No
commercial fisher may sell or otherwise dispose of fish, aquatic

15 life, or seaweed, taken by the commercial fisher in that
capacity, except to a licensed fish receiver or as provided in
subsection (2) or subsection (5) of this section.

(2) Any commercial fisher may sell or otherwise dispose of,
in any one transaction, not more than-

20 (a) Ten kilogrammes of finfish; or
(b) Six kilogrammes of shellfish (other than shellfish of Class

Crustacea); or
(c) Three kilogrammes of shellfish of Class Crustacea; or
(d) Any combination of such finfish or shellfish within those

25 limits-
taken by the commercial fisher to any person who is not a
licensed fish receiver if the transaction takes place on, or in the
vicinity of, the vessel used by the commercial fisher to take the
fish, aquatic life, or seaweed, or at some other place approved

30 by the chief executive.
(3) A commercial fisher shall not enter into more than one

transaction referred to in subsection (2) of this section with the

same person within any 24-hour period.
(4) Every commercial fisher who sells or otherwise disposes

35 of any fintlsh or shellfish under subsection (2) of this section shall,
at the time of the transaction, make such records of the

transaction as the commercial fisher is required to make under
regulations made under this Act.

(5) Subsection (1) of this section does not apply in respect of fish,
40 aquatic life, or seaweed-

1
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(a) Landed outside New Zealand in accordance with any
approval granted by the chief executive under section
110 of this Act; or

(b) Lawfully abandoned or returned, in accordance with 5
section 72 of this Act, to the sea or waters from which
the fish, aquatic life, or seaweed was taken; or

(c) Lawfully used by the commercial fisher who took the fish,
aquatic life, or seaweed as bait, or consumed on
board the vessel from which the fish, aquatic life, or 10
seaweed was taken.

(6) Every commercial fisher commits an offence and is liable
to the penalty set out in section 252 (3) of this Act who contravenes
any provision of this section.

Cf. 1983, No. 14, s. 67; 1986, No. 34, s. 13 (1); 1990, No. 15
29, s. 34

192. Restrictions on purchase or acquisition of fish by
certain persons-(1) No commercial fisher shall purchase,
acquire, or be in possession of any fish, aquatic life, or seaweed
for the purpose of sale, unless the fish, aquatic life, or seaweed 20
was-

(a) Taken in that person's capacity as a commercial fisher; or
(b) Purchased or acquired by that person from a licensed fish

receiver for use as bait in that person's commercial
fishing activities. 25

(2) No licensed fish receiver shall purchase or otherwise
acquire or be in possession of any fish, aquatic life, or seaweed
for the purpose of sale, unless the fish, aquatic life, or seaweed
was-

(a) Purchased or acquired for the purpose of sale from- 30
(i) A commercial fisher; or
(ii) Another licensed fish receiver; or
(iii) A fish farmer; or

(iv) The operator of a foreign fishin vessel, if the
fish, aquatic life, or seaweed was landed under the 35
authority and in accordance with the conditions of a
licence issued under section 83 of this Act; or

(v) The operator of a foreign vessel, if the fish,
aquatic life, or seaweed was landed and disposed of
in accordance with the conditions of an approval 40
granted under section 113 of this Act; or

1
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(b) Lawfully taken by that person for the purpose of sale in
the person's capacity as a commercial fisher, where
that person has lawfully kept and completed all

5 recoras, returns, and other documents required
under this Act as if the commercial fisher and the

licensed fish receiver had been separate persons; or
(c) Acquired or possessed by the licensed fish receiver

otherwise than for the purpose of sale by the licensed
10 fish receiver in accordance with subsection 0) of this

section.

(3) No fish farmer shall be in possession of any fish, aquatic
life, or seaweed for the purpose of sale, unless the fish, aquatic
life, or seaweed was-

15 (a) Purchased or acquired from-
(i) Another fish farmer; or
(ii) A spat catching permit holder; or
(iii) A licensed fish receiver; or

(b) Lawfully bred or cultivated by that fish farmer.
20 (4) No spat catching permit holder shall be in possession of

any fish, aquatic life, or seaweed for the purpose of sale, unless
the fish, aquatic life, or seaweed was taken by that person in
that person's capacity as a spat catchinj; permit holder.

(5) No person (other than a person wno at the relevant time
25 is acting in the person's capacity as a commercial fisher,

licensed fish receiver, fish farmer, or spat catching permit
holder) shAll purchase, otherwise acquire, or be in possession of
any fish, aquatic life, or seaweed for the purpose of sale, unless
the fish, aquatic life, or seaweed was purchased or acquired

30 from--

(a) A commercial fisher in a transaction referred to in
section 191 (2) of this Act; or

(b) A licensed fish receiver; or
(c) A fish farmer.

35 (6) Every person commits an offence and is liable to the
penalty set out in section 252 (3) of this Act who contravenes any
provision of subsections (1) to (5) of this section.

(7) For the purposes of subsection (2) (c) of this section, fish,
aquatic life, or seaweed is acquired or possessed by a licensed

40 fish receiver in accordance with this subsection if the fish,
aquatic life, or seaweed-
1
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(a) Is held by the licensed fish receiver for a person for
storage or processing; and

(b) Was taken by that person in accordance with any relevant
amateur or Maori customary non-commercial fishing 5
regulations made under this Act; and

(c) Is held by the licensed fish receiver with the approval in
writing of the chief executive (which approval may be
granted either enerally or particularly) but was not
so held before that approval was granted; and 10

(d) Is stored and processed in accordance with the conditions
imposed by the chief executive (which conditions
may relate to records and returns and such other
conditions as the chief executive thinks fit to imEse).

(8) Subsection (5) of this section does not apply in respect ot fish, 15
aquatic life, or seaweed if-

(a) The fish, aquatic life, or seaweed was lawfully purchased
or acquired from an approved person; and

(b) That approved person has lawfully acquired or purchased
the fish, aquatic life, or seaweed trom a licensed fish 20
receiver; and

(c) The purchase or acquisition, and the storage and disposal,
of the fish, aquatic life, or seaweed, and the keeping
of records in relation to it, was in accordance with the
conditions of the approval granted by the chief 25
executive.

(9) Subsection (5) of this section does not apply in respect of any
fish, aquatic life, or seaweed produced in the course of a lawful
fish farming operation and subsequently traded.

(10) This section does not apply in respect of- 30
(a) Whitebait, seaweed of the class Rhodophyceae taken while

it is unattached and cast ashore, unwanted aquatic
life, ornamental fish, seabirds, or protected species;
Or

(b) Any fish, aquatic life, or seaweed lawfully taken outside 35
New Zealand fisheries waters that has been landed in

any country other than New Zealand before being
brought into New Zealand; or

(c) Any transaction with the Crown; or
(d) Any fish, aquatic life, or seaweed lawfully taken otherwise 40

than for the purpose of sale and served as part of a
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meal to the person who took the fish, aquatic life, or
seaweed ana the person's immediate guests.

Cf. 1983, No. 14, s. 67A; 1986, No. 34, s. 13 (1); 1991,
5 No. 149, s. 22

When Fish Deemed to be Taken or Possessed for Purposes of Sate
193. Fish in licensed premises or premises where food

sold deemed to have been taken for purpose of sale-
(1) For the purpose of this Act, all fish, aguatic life, or seaweed

10 m any premises owned or operated Dy any licensed fish
receiver, shall, in the absence of proof to the contrary, be
deemed to have been taken, and to be possessed, for the
purpose of sale.

(2) For the purpose of this Act, all fish, aquatic life, or
15 seaweed in any premises where food is sold, prepared for sale,

stored, or processed shall, in the absence of proof to the
contrary, be deemed to have been taken, and to be possessed,
for the purpose of sale.

Cf. 1983, No. 14, s. 103; 1986, No. 34, s. 27 (1)

20 194. Fish in fish farm deemed to be farmed and

possessed for sale-For the purpose of this Act, all fish,
aquatic life, or seaweed in, on, or transferred from any fish
farm shall, in the absence of proof to the contrary, be deemed
to be farmed and to be possessed, for the purpose of sale.

25 195. Fish in excess of certain quantities deemed to
have been acuired or possessed for purpose of sale-For
the purpose oi this Act, any person in possession of any fish,
aquatic life, or seaweed of an amount or quantity exceeding 3
times the amateur individual daily limit (if any) prescribed in

30 respect of that fish, aquatic life, or seaweed, shall, in the
absence of proof to the contrary, be deemed to have acquired,
or to possess, the fish, aquatic life, or seaweed for the purpose
of sale unless the fish, aquatic life, or seaweed was lawfully
taken by a person under regulations made under section 186 of

35 this Act.

Cf. 1983, No. 14, s. 103A; 1990, No. 29, s. 49; 1992,
No. 121, s. 35

1
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PART XI

APPOINTMENT AND POWERS OF FISHERY OFFICERS

Appointment of Fishery CINers

196. Appointment of 5shery officers-(1) Such fishery 5
officers and other officers as may be required for the purposes
of the enforcement and administration of this Act shall be

appointed under the State Sector Act 1988.
(2) For the purpose of this Act-
(a) Every officer in command of any vessel or aircraft of the 10

New Zealand Defence Force; and:
(b) Every member of the Police-

shall be deemed to be a fishery officer and may, without
warrant, exercise the powers conferred on fishery officers
under this Act. 15

(3) Where any person referred to in paragraph (a) or paragraph (b)
of subsection (2) of this section has directed any person under his
or her command to carry out such of the duties of a fishery
officer as he or she may specify, for such period as he or she
thinks necessary, the person so directed shall, for the purpose 20
of carrying out those duties, have all the powers of a fishery
officer.

Cf. 1983, No. 14, s. 76

197. Appointment of honorary fishery officers-(1) The
chief executive may, from time to time, appoint as honorary 25
fishery officers for a specified area or areas, such persons as the
chief executive considers flt and proper.

(2) Every person appointed as an honorary fishery officer
under this section-

(a) Shall be appointed for such term, not exceeding 3 years, 30
as the chief executive thinks fit, and may be
reappointed:

(b) May, at any time, be removed from office by the chief
executive if the chief executive no longer considers
him or her to be a fit and proper person for reasons 35
of incapacity, neglect oi office, misconduct, or
otherwise:

(c) May at any time resign his or her office, and notification
of such resignation shall be given to the chief
executive. 40

1
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(8) There may be paid to any honorary fishery officer out of
money appropriated by Parliament for the purpose-

(a) An honorarium not exceeding $1,000 in any one year;
5 and

(b) Reimbursement of actual and reasonable expenses
incurred in the course of carryins out his or her
powers and duties, where the chief executive has
given prior authorisation and has subsequently

10 approved the expenses.
(4) No person appointed as an honorary fishery officer under

this section shall 6e deemed to be employed by the Crown by
reason of the appointment or any money paid to the person
under this section.

15 CE 1983, No. 14, s. 77; 1987, No. 65, s. 65 (1)

198. Issue of warrants and conferral of powers-(1) The
chief executive may, from time to time, issue-

(a) To any person appointed in accordance with section 196 of
this Act to be a fishery officer a warrant authorising

20 the person to exercise the powers conferred on
fishery officers under this Act:

(b) To any person appointed under section 197 of this Act to be
an honorary fishery officer a warrant that shall
specify-

25 (i) Such of those powers conferred on fishery
officers under this Act as the person may exercise:

(ii) The area or areas to which the warrant relates:
(iii) The species or stock of fish, aquatic life, or

seaweed to which the warrant relates:

30 (c) To any person appointed under section 222 of this Act to be
an examiner a warrant specifying such of the powers
conferred on fishery officers under this Act as the
person may exercise.

(2) On the termination of a person's appointment as a fishery
35 officer, honorary fishery officer, or examiner under this Act,

the person shall surrender to the chief executive any warrant
issued to the person in respect of that appointment.

Cf. 1983, No. 14, s. 78; 1987, No. 65, s. 65 (1); 1990,
No. 31, s. 137

1 1
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Powers of Entry, Search, and questioning

199. Powers of entry and search-(1) In the course of the
enforcement and administration of this Act, a fishery officer
may, at any reasonable time,- 5

(a) Stop, enter, or pass across any land in order to enter and
examine any vessel or vehicle, or enter and examine
any premises or place, or examine any record,
document, article, and any gear, apparatus, device, or
contents of any kind therein: 10

(b) Stop any person and examine any record, document,
article, container, gear, aperatus, device, fish,
aquatic life, or seaweed in tne possession of that
person.

(2) If a fishery officer believes, on reasonable grounds,- 15
(a) That an offence is being or has been comrnitted against

this Act; and

(b) That-

(i) Any fish, aquatic life, or seaweed taken or thing
used or intendea to be used in contravention of this 20

Act; or

(ii) Any record or information required by or under
this Act to be kept, completed, or provided; or

(iii) Any article, record, document, or thing which
there is reasonable ground to believe will be evidence 25
as to the commission of an offence against this Act,-
may be concealed or located or held in any vessel,
vehicle, conveyance of any kind, premises, place,
parcel, package, record, or thing-

then, for the purpose of the enforcement of this Act, that 30
officer may at any reasonable time enter or pass across any
land in order to enter, examine, and search any such premises
or place, or any such vessel, vehicle, or conveyance of any kind
(by stoppin or opening where necessary), and may examine
and search iby stopping or opening where necessary) any such 35
parcel, package, record, or thing.

(3) A fisheg officer may detain any vessel, vehicle,
conveyance ot any kind, parcel, package, record, document,
article, gear, apparatus, device, container, fish, aquatic life,
seaweed, or thing for such period as is reasonably necessary to 40
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enable the fishery officer to carry out an examination or search
under this section.

Cf. 1988, No. 14, s. 79 (1) (a),(b)

5 200. Conditions relating to exercise of powers of entry,
etc.-(1) A fishery officer shall not exercise any power under
this Act to enter a place that is a private dwelling place, or the
enclosed garden or curtilage of a private dwelling place, or any
Maori reservation constituted by or under the Maori Affairs

10 Act 1953 or Part XVII of Te Ture Whenua Maori Act 1993,
unless he or she is authorised in writing by a Justice, District
Court Judge, or Registrar of a District Court.

(2) An application for authorisation shall be made by a
fishery officer on oath in writing, or on oath orally if the

15 Justice, District Court Judge, or Registrar of a District Court
considers it appropriate to do so; and, in such a case, that
Justice, Judge, or Registrar shall make a written note of the
grounds of the application.

(3) A Justice, District Court Judge, or Registrar of a District
20 Court shall not grant such authority unless he or she is satisfied

that the fishery officer has reasonable grounds for requiring
entry into the private dwelling place, garden or curtilage, or
Maorl reservation.

(4) The following provisions apply in relation to every
25 authorisation under subsection (1) of this section:

(a) An authorisation shall be directed to any fishery officer by
name or generally to every fishery officer, and may
be executed by any fishery officer:

(b) Every person exercisin the power of entry conferred by
30 an authorisation shall have the authorisation with

him or her and produce it if required to do so:
(c) An authorisation is valid for 30 days after the date ofissue

unless otherwise specified in the authorisation:
(d) An authorisation shall authorise entry on only one

35 occasion within the period referred to in paragraph (c) of
this subsection, unless otherwise stated in the
authorisation:

(e) If the owner or occupier is not present when the
exarnination or search is undertaken, the fishery

40 officer executing the examination or search shall take
reasonable steps to promptly advise the owner or

1
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occupier of the examination or search, unless
otherwise directed by the authorisation:

(f) An authorisation may be executed at any time:
(g) An authorisation shall be in the form set out in the Seventh 5

Schedule to this Act.

(5) For the purposes of this section, a place is a private
dwelling if private dwelling is the dominant purpose for which
the place is used.

Cf. 1983, No. 14, s. 79 (2), (24 1991, No. 14, s. 23 10

201. Power to question persons and require
production of documents-For the purpose of the
enforcement of this Act, if a fishery officer believes on
reasonable grounds that-

(a) A person is or has been engaged in the taking or selling of 15
fish, aquatic life, or seaweed; or

(b) A person has purchased or is or has been in possession of
fish, aquatic life, or seaweed; or

(c) A person is committing or has committed an offence
against this Act,- 20

the fishery officer may, at any reasonable time,-
(d) Question that person or any other person; and
(e) Require the person being questioned to provide an

answer, including any explanation or mformation
concernin any vessel, or any place or thing, or any 25
fish, aquatic lite, or seaweed, or fishing method, Ejear,
apparatus, record, document, article, device, or thin
relatin to the taking, sale, purchase, or possession ot
any fish, aquatic life, or seaweed; and

(f) Require that person or any other person to produce any 30
permit, authority, approval, permission, licence, or
certificate issued in respect ot any vessel or person.

Cf. 1983, No. 14, s. 79 (1) (c)

202. Powers for purpose ofascertaining nancial status
or interest in forfeit property of certain persons-In 35
order to ascertain-

(a) A person's financial status, for the purpose of assisting the
Crown to make submissions on sentencing in respect
of offences agamst this Act; or

1



10

15

20

25

30

S5

40

Fisheries

New (Unanimous)

191

(b) The nature of any person's interest in forfeit property, for
the purpose of assisting the Court to make any
determination or order m respect of such property

5 under section 256 of this Act,-
a fishery officer may, with the leave of the Court, exercise all or
any of the shery officer powers exercisable under other
provisions of this Act as if those powers were each expressed to
De exercisable in the circumstances referred to in this section.

PoweT of Arrest
203. Power of arrest-(1) For the purpose of the

enforcement of this Act, a fishery officer may, if he or she
believes on reasonable grounds that any person is offending
against this Act, order that person to forthwith desist from
offending.

(2) For the purpose of the enforcement of this Act, a fishery
officer may, at any reasonable time, if he or she believes on
reasonable grounds that any person is offending or has
committed an offence against this Act, request that person to
supply to that fishery officer the name by which that person is
commonly known and the person's family name or surname,
date of birth, actual place of residence, and occupation.

(3) If the fishery officer believes on reasonable grounds that
any of the details supplied under subsection (2) of this section are
false or misleadinjf, the fishery officer may request that person
to supply to that hshery officer such verification of those details
as it is reasonable in the circumstances to require the person to
provide.

(4) If any person continues to offend after being required
under subsection (1) of this section to desist, or refuses to comply
with a request under subsection (2) or subsection (3) of this section,
the fishery officer may arrest that person without warrant.

(5) If a fishery officer arrests a person under subsection (4) of
this section,-

(a) The fishery officer shall cause the person to be delivered
into the custody of a member of the Police as soon as
practicable; and

(b) If the person so delivered into custody is released by a
member of the Police without bail pursuant to section
19A of the Summarv Proceedinss Act 1957, the duties
under subsections (5) to (5) of that section relatmg to
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the laying and filing of an information shall be
carried out by a fishery officer and not a member of
the Police.

Cf. 1983, No. 14, s. 79 (1) (d), (5A); 1990, No. 29, s. 37 (4) 5

Power to Give Directions

204. Power to give directions to master-(1) For the
purpose of the enforcement of this Act, a fishery officer may, if
he or she believes that a vessel is being or has been used in
contravention of the provisions of this Act or of the conditions 10
of any permit, authority, approval, permission, licence,
registration, or certificate issued under this Act, reuire the
master to take the vessel, as soon as reasonably practicable, to
the nearest avAilAble port, or such other port as is agreed
between the master and the fishery officer. 15

(2) If a fishery officer has given a direction under subsection (1)
of this section, he or she may also give to the master or any
person on board the vessel anyreasonable directions in respect
of any activity, method, procedure, item, gear, document, Rsh,
aquatic life, seaweed, property, or thing while the vessel is 20
proceeding to port.

Cf. 1983, No. 14, s. 79 (1) (e)

Power to Use Reasonable Force

205. Power to use reasonable force in exercise of

certain powers-For the purpose of the enforcement of this 25
Act, other than the exercise of any power under section 201 of
this Act, a fishery officer is justified in using such force as may
be reasonably necessary to enable the exercise of his or her
powers under this Act.

Power to Take Copies of Documents 30

206. Power to take copies of documents-(1) In
exercising powers under this Act, a fishery officer may-

(a) Make or take copies of any record or document, and for
this purpose may take possession of and remove from
the place where they are kept any such record or 85
document, for such period of time as is reasonable in
the circumstances:

1



5

10

Fisheries

New (Unanimous)

193

(b) If necessary, require a person to reproduce, or assist the
fishery officer to reproduce, in a useable form,
information recorded or stored in a document.

(2) Any documents to which section 198A of the Summary
Proceedin Act 1957 applies that are copied by a fishery
officer under this section shall be dealt with in accordance with

section 198A of that Act, and the provisions of that section,
with any necessary modifications, shall apply accordingly.

Cf. 1983, No. 14, s. 79 (4)

Provisions Relating to Seizure
207. Powers of seizure-(1) A fishery officer may seize-
(a) Any vessel, vehicle or other conveyance, fishing gear,

implement, apphance, material, container, goods,
15 equipment, or thing which he or she believes on

reasonable Bounds is being or has been or is
intended to be used in the commission of an offence

against this Act:
(b) Any fish, aquatic life, or seaweed which he or she believes

20 on reasonable grounds are being, or have been,
taken, killed, transported, bought, sold, or found in
the possession of any person, in contravention of this
Act; or any fish, aquatic life, or seaweed with which
such fish, aquatic life, or seaweed have been

25 intermixed:

(c) Any article, record, document, or thing which he or she
believes on reasonable grounds is evidence of the
commission of an offence against this Act.

(2) Any property seized under subsection (1) of this section shall
30 be delivered into the custody of the chief executive.

(3) Any documents to which section 198A of the Summary
Proceedings Act 1957 applies that are seized by a fishery officer
under this section shall be dealt with in accordance with section

198A of that Act, and the provisions of that section, with any
35 necessary modifications, shall apply accordingly.

(4) The decision whether to Iay any information or charge
for an alleged offence in respect of which any property is seized
under subsection (1) of this section shall be made as soon as

reasonably practicable after the property is seized.
40 Cf. 1983, No. 14, s. 80 (1), (2); 1990, No. 29, s. 38 (1)

1
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Prouisions Relating to Seized Property

208. Chief executive may release seized property under
bond-(1) On application by-

(a) A person from whom property has been seized under 5
section 207 of this Act; or

(b) The owner or person entitled to possession of the
property seized,-

the chief executive may, at any time until an information or
charge is laid for the alleged offence in respect of which the 10
property was seized, release the property to any such person
unaer bond in such sum and under such sureties and conditions

(if any) as the chief executive may specify.
(2) It is a condition of every bond under this section that,

upon the forfeiture under this Act of the property that is the 15
subject of the bond, the person to whom the property is
released shall forthwith return the property to the custody of
the chief executive unless the chief executive advises the person
in writing that the property does not have to be so returned.

(3) If any person to whom property is released under 20
subsection (1) of this section fAils to comply with the conditions of
any bond or with any condition specified by the chief
executive,-

(a) The property may be reseized at any time at the direction
of the chief executive; and 25

(b) The provisions of this section shall apply to the property
as if it had been seized under section 207 of this Act; and

(c) The chief executive may, in the case of failure to comply
with the conditions of any bond, apply to a court tor
an order for estreat of the bond; and 30

(d) If the chief executive so applies, the Registrar shall fix a
time and place for the hearing of the application, and
shall, not less than 7 days before the time fixed, cause
to be served on every person bound by the bond, and
every surety, a notice of the time and place so fixed; 35
and

(e) If, on the hearing of any such application, it is proved to
the satisfaction of the court that any condition of the
bond has not been complied with, the court may
make an order to estreat the bond to such an amount 40

as it thinks fit against any person bound thereby, and
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any order it thinks fit in relation to any surety on
whom notice is proved to have been served in
accordance with this subsection; and

5 (f) Any amount payable in accordance with this subsection
shall be recoverable as if it were a fine.

Cf. 1983, No. 14, s. 80 (3), (SA); 1990, No. 29, s. 38 (2)

209. Seized property to be held by the Crown if not
released-All property seized under section 207 of this Act and

10 (if applicable) the proceeds from the sale of any such property
under section 212 of this Act, except where such property or
proceeds have been forfeited to the Crown under section 211 of
this Act, shall, subject to section 208 (1) of this Act, be held in the
custody of the Crown-

15 (a) Until a decision is made not to lay any information or
charge for any alle*d offence in respect of which the
property was seizea; or

(b) If a charge or information is laid for an offence in respect
of which the property was seized, until the

20 completion of such proceedings, and, if the property
is forfeit, until the disposal of the property under this
Act or such sooner time as the court may deterrnine.

Cf. 1983, No. 14, s. 80 (6)

210. Crown to release seized property in certain
25 circumstances-(1) If any property has been seized under

section 207 of this Act, and such property or the proceeds from
the sale of such property under section 212 of this Act remains in
the custody of the Crown, then such property or proceeds shall
forthwith be released from the custody of the Crown-

30 (a) If a decision is made not to lay an information or charge:
(b) On the acquittal of all persons charged with any offence

for which forfeiture of the property or proceeds is a
consequence of conviction.

(2) If any information or charge has been laid for any alleged
35 offence in respect of which the property was seized under section

207 of this Act and that property, or the proceeds from the sale
of such property under section 212 of this Act, remains in the
custody of the Crown, the Court may at any time release the
property or proceeds, on application by-

40 (a) The person from whom the property was seized; or
1



196 Fisheries

New (Unanimous)
1

(b) The owner or person entitled to the possession of the
property seized;-

and any such release may be subject to such sureties and
conditions as the Court may specify. 5

Cf. 1983, No. 14, s. 80 (6*), (9); 1990, No. 29, s. 38 (2)

211. Seized property forfeited to the Crown if
ownership not established-(1) If the ownership of any
property cannot be ascertained by the chief executive within
90 days from the date of seizure, the property seized shall be 10
forfeit to the Crown and shall be disposed of as directed by the
chief executive.

(2) If there is a dispute as to the ownership of any property
that has been seized under this Act, the chief executive may
apply to a court for directions as to the holding and disposal of 15
tne property and the court may give such directions
accordingly.

Cf. 1983, No. 14, s. 80 (5)

212. Chief executive ma, sell perishable seized
property-If, in the opinion oI the chiei executive, any fish, 20
aquatic life, seaweed, or other thing seized under section 207 of
this Act may rot, spoil, deteriorate, or otherwise perish, the
chief executlve may dispose of it in such manner and for such
price (if any) as the chief executive may determine.

Cf. 1988, No. 14, s. 80 (4) 25

213. Protection ofthe Crown-(1) The Crown sh211 not be
liable to any person for any spoilage or deterioration in the
quality of any fish, aquatic life, seaweed, or other thingl
detained under section 199 of this Act, or seized under section 207 ot
this Act, or for any loss caused by its disposal under section 212 of 30
thds Act.

(2) Notwithstanding any other provisions in this Part of this
Act, a fishery officer who at the time of seizure returns to the
water any fish, aquatic life, or seaweed seized under section 207 of
this Act that he or she believes to be alive, shall not be under 35
any civil or criminal liability to the person from whom the fish,
aquatic life, or seaweed was seized, or to any other person, in
the event of a decision being made not to lay an information or
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charge in respect of the fish, aqpatic life, or seaweed or of the
person being acquitted of the charge.

Cf. 1983, No. 14, s. 80 (8),(10)

5 Crown Caveats

214. Crown caveats preventing registration of
transactions-(1) If-

(a) Any person has been charged with an offence under this
Act and conviction for that offence may result in

10 forfeiture of quota under section 255 of this Act; or
(b) A fishery officer believes on reasonable grounds that any

person has committed such an offence,-
the chief executive may direct the Registrar to register a caveat
in respect of any quota held by that person or by any

15 associated person, at the time of registration of the caveat, and
the caveat may apply to a number of quota shares not
exceeding the number of quota shares held at the time the
offence was committed.

(2) A court may at any time, on application by the owner of
20 any quota, order that any caveat registered in respect of quota

in accordance with a direction under subsection (1) of this section

shall not apply in respect of the quota or anypart of the quota,
whether generally or in respect of any specitied dealing In the
quota, and any such order may be subject to such sureties and

25 conditions as the Court may specify.
(3) A caveat restered in respect of quota in accordance with

a direction to which subsection (1) (a) of this section applies shall
have effect until all proceedings in respect of the relevant
offence have been finally determined.

30 (4) A caveat registered in respect of quota in accordance with
a direction to which subsection (1) (b) of this section applies shall
lapse on the expiry of the 30th day after the date of its
registration, or at such earlier date as may, at the direction of
the chief executive, be specified in the caveat.

35 (5) Upon application to a court by the chief executive, or any
fishery officer, the Court may extend the duration of any
caveat, registered in respect of quota in accordance with a
direction to which subsection (1) (b) of this section applies, for a
period of up to 60 days from the date on which the caveat

1
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would otherwise expire, and upon such conditions as the Court
may specify.

(6) Any application under subsection (5) of this section shall be
made before the expiry of the current caveat and the
application shall have the effect of extending the duration of
the current caveat until the Court makes an order detemiming
the application.

(7) No application under subsection (5) of this section shall be
heard by the Court unless it is satisfied that notice of the
application has been served on any owner of quota, in respect
to which quota a caveat has been registered in accordance with
a direction to which subsection (1) (b) of this section applies, at least
7 days before the hearing of the application.

(8) On any decision being made not to lay an information or
charge against the person, the chief executive shall forthwith
notity the Registrar and the ReBstrar shall thereupon cancel
any caveat reEistered in accoraance with a direction under
subsection (1) of this section.

Cf. 1983, No. 14, ss. 289 (7), (8), 80A; 1986, No. 34, s. 10;
1990, No. 29, ss. 17 (5), 39 (1); 1991, No. 149, s. 24

General Powers

215. General powers-(1) A fishery officer may do all such
acts and things and give such directives as are reasonably
necessary for the purposes of exercising any of his or her 25
powers under this Act.

(2) The powers of a fishery officer under this Act are
exercisable-

(a) Within New Zealand:
(b) In New Zealand fisheries waters: 30
(c) Beyond New Zealand fisheries waters to the extent

specified in subsection (3) of this section.
(3) Subsection (2) (c) of this section does not authorise a fishery

officer to exercise any powers under this Act in respect of any
foreign vessel or any person aboard any such vessel unless the 35
fishery officer-

(a) Believes on reasonable grounds that any person on board
the vessel has committed an offence in New Zealand

fisheries waters; and
1

5

10

15

20
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(b) Is in fresh pursuit of, or has freshly pursued, the vessel;
and

(c) Commenced that pursuit in New Zealand fisheries waters.
5 Cf. 1983, No. 14, s. 79 (1) (f)

Prouisions Relating to Exercise Of Powers

216. Protection against self-incrimination-Nothing in
this Part of this Act shall be construed so as to require any
person to answer any question tending to incriminate himself

10 or herself.

CE 1983, No. 14, s.79(3)

217. Fishery officer to provide identi5 cation-A fishery
officer exercising any power conferred by this Act shall identity
himself or herself anE[ produce evidence that he or she is a

15 fishery officer to any person on or in the land, vehicle, vessel,
premises, or place, or claiming an interest in the things on or in
or in respect of which the power is exercised, who questions
the right of the fishery officer to exercise that power.

Cf. 1983, No. 14, s.79 (5)

20 218. Production ofwarrant to be sufEcient authority to
act-The production by any fishery officer, honorary fishery
officer, or examiner of any warrant issued to him or her under
section 198 of this Act shall, until the contrary is proved, be
sufficient authority for any such officer to do any thing which

25 he or she is authorised by this Act to do.
Cf. 1983, No. 14, s. 79 (6)

219. Persons to assist 5shery officer-(1) Any fishery
officer exercising any of the powers conferred on him or her by
this Act may do so with the aid of such assistants as he or she

30 considers necessary for the purpose.
(2) All persons called upon to assist any fishery officer in the

exercise of any of the powers conferred on him or her by this
Act are hereby authorlsed to render such assistance.

Cf. 1983, No. 14, s. 81

35 220. Protection of fishery officer from liability-(1) No
fishery officer who does any act under this Act, or omits to do

1
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any act required by this Act, shall be under any civil or criminal
liability as a result of that act or omission on the ground of
want of jurisdiction or mistake of law or fact, or any other
ground, unless he or she has acted, or omitted to act, in bad 5
taith or without reasonable cause.

(2) A person who, in acting under the directions of a fishery
officer in accordance with section 196 (3), does any act under this
Act, or omits to do any act required by this Act, sh211 not be
under any civil or criminal liability as a result of that act or 10
omission on the ground of want of jurisdiction or mistake of
law or fact, or any other Found, unless he or she has acted or
omitted to act in bad faith or without reasonable cause.

(3) A person who, while assistins a fishery offlcer under
section 219 of this Act, does any act under this Act, or omits to do 15
any act required by this Act, shall not be under any civil or
crirninal liability as a result of that act or omission on the
ground of want ofjurisdiction or mistake of law or fact, or any
other ground, unless he or she has acted or omitted to act in
bad faith. 20

(4) The Crown shall not be held, directly or indirectly, liable
for any such act or omission of any such fishery officer or
person, unless the fishery officer or person would himself or
herself incur liability for the act or omission.

Cf. 1983, No. 14, s. 83 25

221. Complaints against shery officers-(1) Any person
who believes that any fishery officer is guilty of misconduct or
neglect of duty in the exercise, or alleed exercise, of any
power conferred on fishery officers by this Part of this Act,
may lodge a complaint in writing with the chief executive. 30

(2) Every such complaint shall contain details of the alleged
misconduct or neslect of duty and the chief executive me', in
order to satisfy himself or herself as to the nature of the
complaint, require further particulars from the complainant.

(3) The chief executive shall, after receiving a complaint 35
made in accordance with this section and further particulars (if
any),-

(a) Notify the fishery officer who is the subject of the
connplaint; and

1
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(b) Subject to subsection (61 of this section, apfint an
investigator to investigate the complaint m
accordance with this section.

5 (4) The investigator shall notify the fishery officer of the
investigation and shall, after making inquiries and obtaining the
information he or she considers necessary in the circumstances,
make a report to the chief executive, which report shall make
recommendations as to whether the complaint should be

10 upheld in whole or part.
(5) The chief executive shall, after receiving the investigator's

report, and after giving the fishery officer concerned the
opportunity to comment on it, decide whether the complAint
should be upheld in whole or part, and shall notify the fishery

15 officer and the complainant oi his or her decision.
(6) If the chief executive is satisfied that a complaint may, if

proven, amount to serious misconduct or serious neglect of
duty, the investigator appointed under subsection (3) (b) of this
section to inquire into the complint and report in accordance

20 with subsection (4) of this section shall be a person who-
(a) Is not an employee of the Ministry; and
(b) Has held a practising certificate as a barrister or solicitor

for at least 7 years.
(7) The investigator referred to in subsection (6) of this section,

25 has the same powers as are conferred on a Commission of
Inquiry by the Commissions of Inquiry Act 1908, and all the
provisions of that Act, except sections 11 and 12 (which relate
to costs), shall apply accoramgly.

(8) Nothing in this section requires the chief executive to
30 investigate any complaint which he or she considers is frivolous

or vexatious.

Examiners

222. Examiners-(1) The chief executive may appoint any
person to be an exammer to assist m the enforcement and

35 administration of Part X of this Act and of regulations referred to
in that Part, by examining and verifying the keeping and
contents of accounts, records, returns, and miormation
required to be kept, or made, under those sections or
regulations.

1
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(2) Any appointment under subsection (1) of this section may,
but is not required to, be made under the State Sector Act
1988.

(3) Each examiner appointed under this section shall be 5
issued with a warrant under section 198 of this Act.

Cf. 1983, No. 14, s. 67B; 1986, No. 34, s. 13 (1); 1990,
No. 29, s. 33

PART XII

OBSERVER PROGRAMME 10

223. Observer programme established-(1) There sh:i 11
be an observer programme established for the purpose of
collecting reliable and accurate information for hsheries
research, fisheries management, and fisheries enforcement.

(2) The chief executive may appoint any person to be an 15
observer for the purposes of the observer programme under
subsection (1) of this section, and an observer so appointed has all
the powers of an observer under sections 225 and 227 of this Act.

(3) The chief executive may place any observer appointed
under this section on any vessel to observe fishing and the 20
transhipment, transportation, and landing of fish, aquatic life,
or seaweed.

(4) An observer may collect any information on fisheries
resources, fishing (including catch and effort information), the
effect of fishin on the aquatic environment, and the 25
transportation ot fish, aquatic life, or seaweed, including-

(a) The species, quantity, size, age, and condition of fish,
aquatic life, or seaweed taken:

(b) The methods by which, the areas in which, and the
depths at which, fish, aquatic life, or seaweed are 30
taken:

(c) The effects of fishing methods on fish, aquatic life,
seaweed, and the aquatic environment (including
seabirds and protectea species):

(d) All aspects of the operation of any vessel: 35
(e) Processing, transportation, transhipment, storage, or

disposal of any fish, aquatic life, or seaweed:
(f) Any other matter that may assist the chief executive or

the Minister to obtain, analyse, or verify information
1
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for the purposes of fisheries research, fisheries
management, and fisheries enforcement.

(5) No fishery officer or any person with the powers of a
5 fishery officer shall be appointed under subsection (2) of this

section.

(6) No person shall be deemed to be employed in the service
of the Crown by reason of that person having been appointed
as an observer.

10 Cf. 1983, No. 14, ss. 67c, 67D; 1986, No. 34, s. 13 (1)

224. Chief executive to give notice of intention to place
observer on vessel-(1) Before placing any observer on a
vessel, the chief executive shall give the owner, master,
operator, or licence holder, of or in respect of the vessel,

15 reasonable notice of his or her intention to place observers on
the vessel.

(2) Upon receipt of a notice given under subsection (1) of this
section, no person shall cause or allow the vessel to which the
notice relates to put to sea without having on board the

20 number of observers specified in the notice given under that
subsection.

(8) Every person commits an offence and is liable to the
penalty set out in section 252 (3) of this Act who contravenes
subsection (2) of this section.

25 (4) For the purposes of this section, the term "reasonable
notice" means a notice in writin that specifies a date, not
earlier than 5 days after the date ot service of the notice, on or
after which the vessel is not to be put to sea without having on
board the specified number of observers; or such other period

30 or type ofnotice as may be agreed between the chief executive
and the owner, master, operator, or licence holder.

Cf. 1983, No. 14, s. 67E; 1986, No. 34, s. 13 (1)

225. Powers of observers and obligations of persons on
vessels carrying observers-(1) The owner, master, or

35 operator of any vessel, or licence holder in respect of any
vessel, on which an observer is placed under this Part of this
Act shall allow the observer, at any reasonable time, having
reprd to the operations of the vessel, to-

la) Have access to the fishing gear and the storage and
40 processing facilities on the vessel:
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(b) Have access to any fish, aquatic life, or seaweed (including
seabirds and protected species) on board the vessel:

(c) Have access to the bridge and the navigation and
communications equipment of the vessel: 5

(d) Have access to the logs and records of the vessel, whether
required to be carried and maintained by or under
this Act or otherwise:

(e) Receive and transmit messages and communicate with
the shore and other vessels: 10

(f) Take, measure, and retain samples or whole specimens of
any fish, aquatic life, seaweed, or any seabird or
protected species caught:

(g) Store samples and whole specimens on the vessel,
including samples and whole specimens held in the 15
vessel's freezing facilities.

(2) Every person on board a vessel on which there is an
observer commits an offence, and is liable to the penalty set
out in section 252 (3) of this Act, who-

(a) Fails to provide reasonable assistance to enable the 20
observer to exercise powers under subsection (1) of this
section; or

(b) Hinders or prevents the observer exercising those powers.
Cf. 1983, No. 14, s. 675 1986, No. 34, s. 13 (1)

226. Food and accommodation to be provided for 25
observers-(1) The owner, master, or operator of any vessel,
or licence holder in respect of any vessel, on which an observer
is placed under this Part of this Act shall provide food,
accommodation, and access to any cooking and toilet facilities
and amenities to an approved standard and free of charge. 30

(2) Every person commits an offence and is liable to the
penalty set out in section 252 (5) of this Act who contravenes or
tails to comply with subsection (1) of this section.

Cf. 1983, No. 14, s. 67G (1); 1986, No. 34, s. 13 (1)

227. Supervision by observers of transhipments, 35
dumping of Bsh, and operation of conversion factors-
(1) If an observer is on board a vessel-

(a) From which, or to which, any fish, aquatic life, or
seaweed are transhipped; or

1
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(b) From which any fish, aquatic life, or seaweed subject to
the quota management system are returned to or
abanoned in the sea; or

5 (c) In respect of which any conversion factor certiflcate may
be or has been given under section 188 (2) of this Act; or

(d) Which is taking or has taken flsh, aquatic life, or seaweed
outside New Zealand fisheries waters,-

the master of the vessel or, in the case of transhipment, the
10 master of each vessel, shall provide such information, and shall

allow the observer to carry out such inspections (including
sampling and measuring) of the vessel, any hsh, aquatic life, or
seaweed, taken, processed, transhipped, or landed, and
documents, as the observer may require for the purpose of-

15 (e) Observing the transhipment, abandonment, or return to
sea; or

(f) Collectin information on the method of processing, and
periormance of the vessel in undertaking such
processing, in order to determine or monitor any

20 conversion factor; or

(g) Observing the fishing activities of the vessel and the
landing and disposal of its catch; or

(h) Taking, measuring, and retainins samples or whole
specimens of any fish, aquatic hfe, seaweed, seabirds,

25 or protected species caught.
(2) An observer may take and make copies of such records,

documents, or information as the observer may require for the
purposes of subsection (1) of this section.

(3) An observer may store in the vessel's freezing facilities
80 such samples and whole specimens of any fish, aquatic life,

seaweed, seabirds, or protected species as the observer may
require for the purposes of subsection (1) of this section.

(4) Every person commits an offence and is liable to the
penalty set out in section 252 (3) of this Act who contravenes or

35 tails to comply with subsection (1) of this section.
Cf. 1983, No. 14, s. 67H; 1990, No. 29, s. 36

PART XIII

OFFENCES AND PENALTIES

228. Breach of conditions or requirements-(1) Every
40 person commits an offence who contravenes, or fails to comply

1
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with, any condition or requirement imposed by the chief
executive in respect of any consent, approval, authority,
permission, or certificate issued or granted under this Act
lother than a requirement to pay a sum of money). 5

(2) Every person who commits an offence aainst subsection (1)
of this section is liable to the penalty set out m section 252 (5) of
this Act.

Cf. 1983, No. 14, ss. 93,107; 1986, No. 34, s. 27 (1); 1990,
No. 29, s. 51 10

229. Obstructing fishery officers-(1) Every person
commits an offence who-

(a) Resists or obstructs, or aids, abets, incites or encourages
any other person to resist or obstruct-

(i) Any fishery officer executing his or her powers 15
or duties; or

(ii) Any person assisting a fishery officer in
accordance with section 219 of this Act; or

(iii) Any person acting under the directions of a
fishery officer in accordance with section 196 (3) of this 20
Act; or

(b) Uses threatening language or behaves in a threatening
manner towards-

(i) Any fishery officer executing his or her powers
or duties; or 25

(ii) Any person assisting a fishery officer in
accordance with section 219 of this Act; or

(iii) Any person acting under the directions of a
fishery officer in accordance with section 196 (3) of this
Act; or 30

(c) Fails to comply with any lawful requirement of any
fisheryofRcer; or -

(d) Provides to any fishery officer any particulars that are
false or misleading in any material respect; or

(e) Personates or falsely c.12 ims to be a fishery officer or a 35
person lawfully assisting a flshery officer.

(2) Every person who refuses to allow any fishery officer,
person assistmg a fishery officer in accordance with section 219 of
this Act, or any person acting under the directions of a fishery
officer in accordance with section 196 (3) of this Act, to exercise 40

any of the powers conferred on that fishery officer or person
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by this Act shall be deemed to be obstructing that fishery
officer or person.

(3) For the avoidance of doubt, this section applies whenever
5 a fishery officer exercises powers under section 215 of this Act,

even if such powers are exercised extra-territorially.
(4) Every person who commits an offence against subsection (1)

of this section is liable to the penalty set out m section 252 (3) of
this Act.

10 Cf. 1983, No. 14, ss. 95,107; 1986, No. 34, s. 27 (1); 1990,
No. 29, s. 51

230. Neglect or refusal to supply particulars, and
improper divulgin of information-(1) Every person
commits an offence wno-

15 (a) Fails to keep, or provide, any accounts or records, or who
nej;lects or refuses to provide any records, return, or
mionnation, when lawfully requested or required to
do so under this Act; or

(b) Makes any false or misleading statement, or omits any
20 material information, in any communication,

application, record, or return prescribed by or in
accordance with this Act, or required for its
admmistration.

(2) Every person who commits an offence apinst subsection (1)
25 of this section is liable to the penalty set out m section 252 (3) of

this Act.

Cf. 1983, No. 14, ss. 96, 107; 1986, No. 34, s. 27 (1)

231. Knowingly using false document to obtain benefit
or making false statement-(1) Every person commits an

30 offence who knowingly makes any false or misleading
statement, or knowingly omits any information, in any
communication, application, record, or return prescribed by or
in accordance witn this Act, or required for its administration.

(2) Every person commits an offence who knowingly, for the
35 purpose of obtainins any benefit under this Act,-

(a) Uses, deals with, or acts upon; or
(b) Causes any other person to use, deal with, or act upon-

any false communication, application, record, or return
prescribed by or in accordance with this Act, or required for its

40 administration.

1
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(3) Every person who commits an offence against subsection (1)
or subsection (2) of this section is liable to the penalty set out in
section 252 (1) of this Act.

232. Buying, selling, or possessing fish contrary to 5
Act-(1) Every person commits an offence who buys, sells, or
possesses any fish, aquatic life, or seaweed taken in
contravention of this Act.

(2) Every person commits an offence who buys, sells, or
possesses any fish, aquatic life, or seaweed the takin or 10
Iandin of which has not been recorded or reported in
accoraance with this Act.

(3) For the purposes of subsections (1) and (2) of this section, fish,
aquatic life, or seaweed shall be deemed to be sold if it forms
part of a meal and either- 15

(a) Payment is made for that meal or any part of the meal; or
(b) The meal is supplied to any person who is employed by

the person by whom the meal is supplied (whether in
accordance with the terms of a contract of service or

otherwise). 20
(4) Every person who commits an offence against subsection (1)

or subsection (2) of this section is liable to the penalty set out in
section 252 (3) of this Act, except that i£ in the case of an
individual defendant, the defendant establishes that the fish,
aquatic life, or seaweed was purchased or possessed otherwise 25
than for the purpose of sale, the penalty shall be as set out in
subsection (5) ot that section.

Cf. 1983, No. 14, ss. 97, 107; 1986, No. 34, s. 27 (1)

233. Knowingly engaging in commercial activity, or
receiving or possessing fish, in contravention of Act- 30
(1) Every person comrnits an offence who knowingly, for the
purpose of obtaining any benefit under this Act,-

(a) Receives or possesses any fish, aquatic life, or seaweed
otherwise than in accordance with this Act; or

(b) Engages in any commercial activity involving the taking, 35
possessing, eceiving, procunng, processing,
conveying, selltr,g of, or otherwise dealing with, any
fish, aquatic lite, or seaweed otherwise than in
accordance with this Act.

1
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(2) Every person who commits an offence apinst subsection (1)
of this section is liable to the penalty set out m section 252 (1) of
this Act.

5 234. Using hazardous substance to catch or destroy
fish-(1) Every person commits an offence who uses, in any
New Zealand nsheries waters, any narcotic or hazardous
substance or electric fishing device for the purpose of taking
any fish, aquatic life, or seaweed.

10 (2) Every person who commits an offence apinst subsection (1)
of this section is liable to the penalty set out m section 252 (5) of
this Act.

Cf. 1983, No. 14, ss. 98, 107; 1986, No. 34, s. 27 (1)

235. Knowingly permitting premises to be used for
15 offence against Act-( 1) Every person commits an offence

who knowmgly permits any premises to be used for the
commission of an offence against this Act.

(2) Every person convicted of an offence against subsection (1)
of this section is liable to the same penalty as that set out in

20 section 252 of this Act for the offence for which the premises
were used.

Cf. 1983, No. 14, ss. 98A, 107; 1990, No. 29, s. 45

Proceedings, Ddences, Etc.
236. Proceedings for offences-(1) Any offence against

25 this Act shall be deemed to have been committed in New
Zealand.

(2) An information in respect of any offence against this Act
may, notwithstanding section 14 of the Summary Proceedings
Act 1957, be laid,-

30 (a) In the case of an offence for which the maximum fine
does not exceed $10,000, within 12 months from the

time it is alleged the offence occurred:
(b) In the case of an offence for which the maximum flne

exceeds $10,000, within 2 years from the time it is
35 alleged the offence occurred.

237. Summons may be served on aent of foreign
vessel-(1) Any summons in respect of an oifence against this
Act that relates to any foreign hshing vessel or foreign-owned
1
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New Zealand fishing vessel or foreign-operated fish carrier shn11
be deemed to have been served on the defendant in

accordance with section 24 of the Summary Proceedings Act
1957 if the summons is served, in any one of the ways specified 5
in subsection (1) of that section, on the authorised agent of-

(a) The operator of any foreign-owned New Zealand fishing
vessel or any foreign-operated fish carrier; or

(b) The foreign charterparty of any foreign-owned New
Zealand fishing vessel; or 10

(c) The operator of any foreign fishing vessel.
(2) For tile purposes of subsection (1) of this section, the

authorised agent shall be the person nominated as authorised
agent at the time of registration or licensing of the vessel, as the
case may be, whether or not the vessel is currently registered 15
or licensed under this Act.

Cf. 1983, No. 14, s. 104 (1), (2), (3), (6); 1987, No. 117,
s. 11 (1)

238. Informations relating to certain offences may be
heard together-(1) If 2 or more informations charging a 20
defendant with any offence against this Act have been laid, the
Court may, notwithstandins any other enactment or rule of
law, order that any specified informations be heard together, if
satisfied that-

(a) Either- 25
(i) The offences are founded on the same set of

facts; or

(ii) The offences form, or are part of, a series of
offences of the same character or similar character;
and 30

(b) It is in the interests of justice that the informations be
heard together.

(2) If the Court has made an order under subsection (1) of this
section, the Court may, at any subsequent time, direct that any
information subject to that order be heard separately if 35
satisfied that to do so is in the interests ofjustice.

(3) For the purposes of this section, in considering whether it
is in the interests ofjustice to hear any informations together or
separately, the Court shall have regard to the hkehhood of
prejudice to the defendant if any particular information, or 40
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combination of informations, is heard together with any other
information or combination of informations.

Cf. 1983, No. 14, s. 104A; 1992, No. 90, s. 17

5 239. Information may charge defendant with any
number of offences-(1) Any information may,

notwithstanding section 16 of the Summary Proceedings Act
1957, charge the defendant with any number of offences
against this Act, if the offences are founded on the same set of

10 facts, or form, or are part of, a series of offences of the same or
similar character.

(2) If any information charges more than one such offence,
particulars of each offence charged shall be set out in the
mformation.

15 (3) All such charges shall be heard toBether unless the Court,
either before, or at any time dunns tne hearing, considers it
just that any charge should be heard separately and makes an
order to that effect.

Cf. 1992, No. 13, s. 166 (5)-(7)

20 240. Strict liability-In any proceedings for any offence
against this Act (other than an offence against section 231 or
section 233 or section 235), it shall not be necessary for the
prosecution to prove that the defendant intended to commit
the offence.

25 1983, No. 14, s. 105; 1986, No. 34, s. 27 (1)

241. Defence available under this Act-(1) Subject to this
section, it is a defence in any proceedings for an offence against
this Act (other than an offence against section 231 or section 233 or
section 235), if the defendant proves-

30 (a) That-
(i) The contravention was due to the act or default

of another person, or to an accident or to some other
cause beyond the defendant's control; and

(ii) The defendant took reasonable precautions and
35 exercised due diligence to avoid the contravention;

and,-

(b) In the case of an offence concerning the taking of any
fish, aquatic life, or seaweed in contravention of any
provision of this Act prohibiting the taking, or

1
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requiring the taking to be under the authority of a
licence, permit, or annuA 1 catch entitlement, that-

(i) The defendant immediately returned the fish,
aquatic life, or seaweed to the waters from which 5
they were taken except where such return was
prohibited by this Act; and

(ii) The defendant complied with all the
requirements of this Act in respect of the recording
and reporting of the taking, return, or landing of the 10
fish, aquatic life, or seaweed.

(2) For the purposes of this section, the term "another
person" does not include a director, employee, or agent of the
defendant, or the master or any member of the crew of any
vessel in respect of which the defendant is registered as 15
operator.

(3) A defendant is not, without leave of the Court, entitled as
part of a defence provided by this section to rely on any of the
matters specified in subsection (1) (a) of this section unless the
defendant has, not later than 7 days before the date on which 20
the hearing of the proceedings commences, served on the
informant a notice in writing identifyin the person or the
nature of the accident or cause relied on by the defendant.

242. Defence for all quota management stocks-
(1) Subject to subsection (2) of this section, it shall be a defence in 25
any proceedings against a commercial fisher for an offence
against section 69 of this Act if, by the close of the 15th day after
the end of the month in which the taking of the fish, aquatic
life, or seaweed which is the subject of the proceedings
occurred, the commercial fisher holds for the relevant stock an 30

amount of annual catch entitlement applicable to the fishin4
year in which the catch was taken that is greater than or equal
to the amount of fish, aquatic life, or seaweed taken by that
commercial fisher in that fishing year up to and including the
taking of the fish, aquatic life, or seaweed that is the subject of 35
the offence.

(2) The defence provided by this section is available only if
the defendant has complied with all the requirements of this
1
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1

Act in respect of the recording and reporting of the taking,
return, or landing of the fish, aquatic lite, or seaweed.

Cf. 1983, No. 14, s. 105A; 1990, No. 29, s. 50 (1); 1992,
5 No. 90, s. 18

243. Defence for specified quota management stocks-
(1) Subject to subsection (2) of this section, it shall be a defence in
any proceedings against a commercial fisher for an offence
against section 69 of this Act if the commercial fisher,-

10 (a) By the close of the 15th day after the end of the fishing
year in which the taking of the fish, aquatic life, or
seaweed which is the subject of the proceedings
occurred, holds for the relevant stock an amount of

annual catch entitlement applicable to that fishin
15 year that is greater than or equal to the amount oi

fish, aquatic life, or seaweed taken by that
commercial fisher in that fishing year; or

(b) Has, by the close of the 60th day after the end of the
fishing year in which the taklng of the fish, aquatic

20 life, or seaweed which is the subject of' the
proceedings occurred, satisfied in full all deemed
value amounts demanded by the chief executive
under section 76 of this Act in respect of fish, aquatic
life, or seaweed of that stock taken by that

25 commercial fisher in that fishing year.
(2) The defence provided by this section is not available if-
(a) The offence concerns the taking of any stock which was

listed in the Eighth Schedule to this Act when the offence
occurred; or

30 (b) The defendant is a commercial fisher who was subject to
section 71 of this Act when the offence occurred; or

(c) The defendant did not comply with the requirements of
this Act in respect of the recording and reporting of
the taking, return, or landing of the fish, aquatic life,

35 or seaweed.

244. Liability of body corporate-If, in the course of any
proceedings against a body corporate for an offence against
this Act, it is necessary to establish the state of mind of the
body corporate, it is sumcient to show that a director,

40 employee, or agent of the body corporate, acting within the
1
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scope of that person's actual or apparent authority, had that
state of mind.

245. Liabilitv of companies and persons for actions of
agent or empfoyees-(1) Any act or omission on behalf of a 5
person other than a body corporate by-

(a) An agent or employee of that rrson, or the master or
any member oi the crew oi a vessel registered in the
name of that person (whether as operator or notified
user); or 10

(b) Any person at the direction or with the consent or
agreement, whether express or implied, of any
person referred to in paragraph (a) of this subsection,-

shall be deemed, for the purpose of this Act, also to be the act
or omission of the first-mentioned person. 15

(2) Any act or omission on behali of a body corporate by-
(a) A director, agent, or employee, of that body cor°rate, or

the master or any member of the crew oi a vessel
reistered in the name of that body corporate
(whether as operator or notified user); or 20

(b) Any other person at the direction or with the consent or
agreement, whether express or implied, of any
person referred to in paragraph (a) of this subsection-

shall be deemed, for the purpose of this Act, to also be the act
or omission of the body corporate. 25

(3) If any person or body corporate is charged in relation to
the act or omission of a person referred to in paragraph (a) or
paragraph (b) of subsection (1) or paragraph (a) or paragraph (b) of subsection
(2) of this section, any defence available under section 241 of this
Act in relation to an offence apinst this Act is available to that 30
person or body corporate only to the extent that it can be
proved in relation to the act or omission of the relevant person
referred to in paragraph (a) or paragraph (b) of subsection (1) or paragraph
(a) or paragraph (b) of subsection (2) of this section, unless the Court is
satisfied that it would be repugnant to justice for that defence 35
to be so limited having regard to-

(a) Any likely or possible benefit accruing to, or detriment
suffered by, the person or body corporate from the
act or omission in respect of which the proceedings
are brought, had the alleged offence remained 40
undetected; and

1



Fisheries

New (Unanimous)

215

1

(b) The purpose or motive of the relevant person referred to
in paragraph (a) or paragraph (b) of subsection (1) or paragraph (a)
or paragraph (b) of subsection (2) of this section; and

5 (c) The relationship between the person or body corporate
and the relevant person referred to in paragraph (a) or
paragraph (b) of subsection (1) or paragraph (a) or paragraph (b) of
subsection (2) of this section, or between the person or
body corporate and any person appearing or likely to

10 benefit from the alleged offence; and
(d) In the case of a body corporate, whether or not any

person responsible for, or closely associated with, the
management of the body corpBrate appears to have
benefited from the act or omission, or would have

15 been likely to benefit if the alleged offence had
remained undetected.

(4) For the purposes of this section,-
(a) A person may act as an agent of another person or body

corporate whether or not the first-mentioned person
20 is employed by the other person or body corporate

and whether or not acting for reward:
(b) Any agent or employee of a person acting as an agent

shall be deemed to be also acting as an agent for the
other person or body corporate referred to in paragraph

25 (a) of this subsection.

Cf. 1983, No. 14, s. 105c; 1990, No. 29, s. 51

246. Liability of directors and managers-If any body
corporate is convicted of an offence against this Act, every
director, and every person concerned in the management of

30 the body corporate, shall be guilty of a like offence, if it is
proved that the act or omission that constituted the offence
took place with the director's or person's authority, permission,
or consent, or that the director or person knew or snould have
known that the offence was to be or was being committed and

35 failed to take all reasonable steps to prevent or stop it.
CE 1983, No. 14, s. 105D; 1990, No. 29, s. 51

247. Presumption as to authority-A return, record,
transaction, form, application, or other information purporting
to be completed, kept, or provided by or on behalf of any

40 person shall, for the purpose of this Act, be deemed to have
1
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been completed, kept, or provided by that person unless the
contrary is proved.

Cf. 1983, s. 105E; 1990, No. 29, s. 51

Evidence in Proceedings 5
248. CertiRcates and official documents-(1) Subject to

subsection (8) of this section, in any proceedings for an offence
against this Act-

(a) Any certificate signed by any person holding a public
office or exercisiI* a function of a public nature 10
under the law oi New Zealand or of a foreign
country, stating any matter contained in a public
document; or

(b) A public document; or

(c) A certified copy of a public document, which copy 15
contains on its face a statement sied by or unaer
the seal of any of the persons specified in paragraph (a)
of this subsection certifying that the document is a
true copy of the relevant public document-

shall be admissible in evidence and shall, in the absence of 20
proof to the contrary, be sufficient evidence of its contents.

(2) For the purposes of this Part of this Act, the term "public
document" means a document that-

(a) Forms Dart of the records of the legislative, executive, or
judlcial branch of the government of New Zealand, or 25
of a person or body holding a public office or
exercising a function of a public nature under the law
of New Zealand; or

(b) Forms part of the records of the legislative, executive, or
judicial branch of the government of a foreign 30
country, or of a person or body holding a public
office or exercising a function of a public nature
under the law of a foreign country; or

(c) Forms part of the records of an international organisation
whose membership is primarily composed of 35
sovereign states; or

(d) Is being kept by or on behalf of a branch of government,
person, body, or organisation referred to in paragraph
(a) or paragraph (b) or paragraph (c) of this subsection.

1
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(8) The imprint of a seal that appears on a public document
or certificate and purports to be tile imprint ot the Seal of New
Zealand, or the former Public Seal of New Zealand, or one of

5 the seals of the United Kingdom on a public document or
certificate relatin to New Zealand, is presumed, unless the
contrary is proved, to have been sealed as it purports to have
been sealed.

(4) The imprint of a seal that appears on a public document
10 or certificate and purports to be the imprint of the seal of a

body (including a court or tribunal) exercising a function of a
public nature under the law of New Zealand is presumed,
unless the contrary is proved, to be the imprint of that seal, and
the public document or certificate is presumed, unless the

15 contrary is proved, to have been sealed as it purports to have
been sealed.

(5) The imprint of a seal that appears on a public document
or certificate and purports to be ihe imprint of the seal of a
person holding a pubiic office or exercising a function of a

20 public nature under the law of New Zealand is presumed,
unless the contrary is proved, to be the imprint of that seal, and
the public document or certificate is presumed, unless the
contrary is proved, to have been sealed as it purports to have
been sealed.

25 (6) A public document, certified copy of a public document,
or a certificate that purports to have been signed by a person as
the holder of a pubhc office or in the exercise of a function of a
public nature under the law of New Zealand is presumed,
unless the contrary is proved, to have been signed by that

30 person acting in his or ner official capacity.
(7) Subject to subsection (8) of this section, ii, in any proceedings

for an offence against this Act, the prosecution tenders
evidence that has been produced wholly or partly by a
machine, device, or technical process, and the machine, device,

35 or technical process is of a kind that ordinarily does what the
prosecution asserts the machine, device, or technical process
has done, then, in the absence of proof to the contrary, the
evidence shall be admissible and sufficient proof that, on the
relevant occasion, the machine, device, or technical process

40 operated in the way asserted by the prosecution.
1
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(8) Any certificate referred to in subsection (1) or evidence
referred to in subsection (7) of this section shall be admissible only
if-

(a) At least 20 working days before the hearing at which the 5
certificate or evidence is to be tendered, a copy of
that certificate or summary of that evidence is served,
by or on behalf of the prosecutor, on the defendant
or the defendant's agent or counsel, and that person
is at the same time informed in writing that the 10
prosecutor does not propose to call the person who
signed the certificate or summary as a witness at the
hearing; and

(b) The Court has not, on the application of the defendant
made within 10 workins days after receipt of the 15
certificate or evidence reierred to in paragraph (a) of this
subsection, ordered, not less than 5 working days
before the hearing (or such lesser period as the Court
in the special circumstances of the case thinks St),
that the certificate or evidence is inadmissible as 20

evidence in the proceedings.
(9) The Court shall not make an order under subsection (8) of

this section unless it is satisfied that there is reasonable doubt as

to-

(a) The accuracy of the information contained or referred to 25
in the certificate or summary of evidence; or

(b) The validity of the certificate or summary of evidence.
Cf. 1985, No. 14, s. 106; 1990, No. 29, s. 51; 1991,

No. 149, s. 28; 1992, No. 90, s. 19

249. Copies of accounts, records, returns, etc.-(1) A 30
copy of any account, record, return, or information required to
be kept, completed, or provided under this Act that purports to
be certified by the chiei executive or a Registrar as having been
kept, completed, or provided (as the case may require), at or
within or in relation to any specified time, date, period, or 35
place, shall be sufficient evidence, in the absence oi proof to
the contrary, of the fact that the account, record, return, or
information was so kept, completed, or provided.

(2) Any copy of a record or other document taken by a
fishery officer, or any copy of such a copy, shall, sutject to 40
subsection (3) of this section, be admissible, to the same extent as

1
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1

the original record or document would itself be admissible, as
evidence of the record or document and of any transactions,
dealings, amounts, or other matters contained in the record or

5 the document.

(3) A copy of any account, record, return, or other document
referred to in subsection (1) or subsection (2) of this section (including
a copy of such a copy) shall be admissible in evidence only if-

(a) The prosecutor or an ajent of the prosecutor serves on
10 the defendant, or the defendant's agent or counsel,

not less than 20 working days before the hearing at
which it is proposed to tender the copy in
evidence,-

(i) Notice of the prosecutor's intention to tender the
15 copy in evidence; and

(ii) A copy of the copy which is to be so tendered;
and

(b) The Court has not, on the application of the defendant
made not less than 10 working days after receipt of

20 the copy referred to in paragraph (a) of this subsection,
ordered, not less than 5 working days before the
hearing (or such lesser period as the Court in the
special circumstances of the case thinks fit), that the
copy is inadmissible as evidence in the proceedings.

25 (4) The Court shall not make an order under subsection (3) of
this section unless it is satisfied that there is reasonable doubt as

to-

(a) The accuracy of the information contained or referred to
in the document; or

30 (b) The validity of the document.
Cf. 1983, No. 14, s. 106A; 1990, No. 29, s. 51

250. Presumption as to master of vessel-In any
proceedings for an offence against this Act, an allegation made
m an information or indictment about the identity of the

35 master of any vessel, at any specified time, shall be presumed
to be true in the absence of proof to the contrary.

Cf. 1983, No. 14, s. 106B; 1990, No. 29, s. 51

251. Presumptions to afely whether or not separate or
further evidence adducea ln support-If it is provided in

40 this Act that any presumption is to apply in respect of any
1
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matter, the presumption shall apply, whether or not separate
or further evidence is adduced by or on behalf of the informant
in support of the relevant presumption.

Cf. 1983, No. 14, s. 106c; 1990, No. 29, s. 51 5

Penalties

252. Penalties-(1) Every person convicted on indictment of
an offence against any of the following provisions of this Act is
liable to imprisonment for a term not exceeding 5 years or to a
fine not exceeding $250,000, or to both: 10

(a) Section 231 (1) (knowingly making a false or misleading
statement, etc.):

(b) Section 231 (2) (using a false communication, etc. to obtain a
benefit):

(c) Section 233 (1) (luowingly receiving or pcpssessing fish for sale 15
or engaging in a commercial actlvlty, otherwise than
in accordance with this Act).

(2) Every person convicted of an offence against section 84 (3)
(licensing offences by foreign vessels) of this Act is liable to a
fine not exceeding $500,000. 20

(3) Every person convicted of an offence against any of the
following provisions of this Act is liable to a fine not exceeding
$250,000:

(a) Section 69 (3) (taking otherwise than under authority of an
annual catch entitlement): 25

(b) Section 72 (4) (unlawfully dumping fish):
(c) Section 73 (2) (contravening provision apinst transferring

annual catch entitlement when an imbalance results):
(d) Section 84 (4) (breach of condition of foreign fishing licence):
(e) Section 89 (12) (taking other than under the authority of a 30

fishing perrnit):
(f) Section 110 (6) (landing fish outside New Zealand):
(g) Section 112 (4) (fishing unlawfully in the territorial sea):
(h) Section 113 (4) (possession of fish by vessels other than New

Zealand ships): 85
(i) Section 191 (6) (unlawfully disposing of fish, etc.):
(j) Section 192 (6) (unlawfully receiving fish, etc.):
(k) Sections 224 (3), 225 (2), 227 (4) (contravening provisions relating

to observers):
(1) Section 229 (1) (obstructing fishery officers): 40

1
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(m) Section 230 (1) (neglectin or refusing to supply particulars
or improperly disclosing information):

(n) Section 232 (1) and (2) (buying, selling, or possessing fish
5 contrary to this Act).

(4) Every person convicted of an offence against section 257 (2)
of this Act (prohibition of fishing activity in case of reoffending)
is liable to imprisonment for a term not exceeding 1 year or to
a fine not exceeding $100,000.

10 (5) Every person convicted of an offence against any of the
following provisions of this Act is liable to a fme not exceeding
$100,000:

(a) Section 15 (61 (fishing in contravention of a fishing-related
mortality measures notice):

15 (b) Section 16 (6) (fishing in contravention of emergency
measures):

(c) Section 74 (12) (shing without a minimum holding of annual
catch entitlement):

(d) Section 92 (6) (breach of condition on fishing permit):
20 (e) Section 97 (11) (breach of condition on special permit):

(f) Section 103 (7) (using unregistered vessel):
(g) Section 105 (6) (using unregistered vessel for transporting

fish):
(h) Section 107 (9) (failure to notify Registrar of Vessels):

25 (i) Section 226 (2) (provisions relating to food and accommoda-
tion for observers):

(j) Section 228 (1) (contravening conditions or approvals):
(k) Section 232 (1) and (2} (individuals buymg, selling, or

possessing fish contrary to Act where section 232 (4)
30 applies):

(1) Section 234 (1) (using hazardous substance to catch or destroy
sh).

(6) Every person convicted of an offence against any of the
following provisions is liable to a fine not exceeding $5,000:

35 (a) Section 121 (3) (unlawfully releasing sensitive information):
(b) Section 288 (5) (contravening provisions relating to public

meetings).
(7) Notwithstanding anything in the Criminal Justice Act

1985, if any person is convicted of an offence against this Act,
40 the Court may, in addition to any other sentence it may

impose, sentence the defendant to serve such specified
community-based sentence (as defined in section 2 (1) of that
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Act) as the Court in the circumstances of the case considers
appropriate.

Cf. 1983, No. 14, s. 107; 1990, No. 29, s. 51

253. Imprisonment of foreign persons-(1) In the 5
absence or an agreement to the contrary made between the
Government of New Zealand and the government of another
country, nothing in this Act shall be construed as authorising
the imposition of a term of imprisonment on any person (other
than a New Zealand citizen or a person entitled to reside in 10
New Zealmid indefinitely) who is convicted of an offence
against this Act in respect of a foreign fishing vessel.

(2) If, but for subsection (1) of this section, a person would be
liable to suffer imprisonment for the commission of any
offence, the person shall instead of such imprisonment be liable 15
on summary conviction to a fine not exceeding $500,000.

254. Matters to be taken into account by Court in
sentencing-If any person is convicted of an offence against
this Act, the Court shall, in imposing sentence, take into
account the purpose of this Act and sh201 have regard to- 20

(a) The difficulties inherent in detecting sheries offences;
and

(b) The need to maintain adequate deterrents against the
commission of such offences.

255. Forfeiture of fish, property, or quota on 25
conviction-(1) In this section and in section 256 of this Act,
unless the context otherwise requires,-

"Property used in the commission of the offence" means
any vessel, vehicle or other conveyance, fishing gear,
implement, appliance, material, container, soods, 30
equipment, or thing, used in respect oi the
commission of the offence (whether or not seized
under section 207 of this Act); but does not include any
quota or annual catch entitlement:

"Quota", in relation to a person convicted of an offence, 35
nneans the nurnber of quota shares or arnount of
provisional catch history, for each stock, that is
equivalent to the number or amount held by that
person, and any person who is an associated person

1
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in relation to that person, for the stock at the date of
the commission ot the offence:

"Fish and any proceeds from the sale of such fish" means
5 any fish, aquatic life, or seaweed in respect of which

the offence was committed (whether or not seized
under section 207 of this Act) and any proceeds from
the sale of such fish, aquatic life, or seaweed under
section 212 of this Act.

10 (2) On the conviction of any person for an offence against
this Act for which the maximum penalty on the first conviction
for that offence is a fme which exceeds $1,000 but does not
exceed $5,000, or on the discharge of any person without
conviction under section 19 of the Criminal Justice Act 1985 in

15 respect of any offence against this Act,-
(a) Any fish and any proceeds from the sale of such fish; and
(b) Any illegal fishing gear in respect of which the offence

was committed (whether or not seized under section 207
of this Act)-

20 shall be forfeit to the Crown, unless the Court for special
reasons relating to the offence thinks fit to order otherwise.

(3) On the conviction of any person for an offence against
this Act for which the maximum penalty is a fine which
exceeds $5,000 but does not exceed $100,000,-

25 (a) Any fish and any proceeds from the sale of such fish; and
(b) Any illegal fishing ear in respect of which the offence

was committed lwhether or not seized under section 207
of this Act); and

(c) Any property used in the commission of the offence,-
30 shall be torfeit to the Crown, unless the Court for special

reasons relating to the offence thinks fit to order otherwise.
(4) On the conviction of any person for an offence against

any of sections 230, 231, 233, and 257 (2) of this Act,-
(a) Any fish and any proceeds from the sale of such fish; and

35 (b) Any property used in the commission of the offence; and
(c) Any quota held by the person and any associated

person-
shall be forfeit to the Crown unless the Court for special
reasons relating to the offence thinks fit to order otherwise.

40 (5) If any property, fish, aquatic life, seaweed, or quota is
forfeited to the Crown under this Act, such property, fish,
aquatic life, seaweed, or quota shall, notwithstanding section 168
1
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of this Act, thereupon vest in the Crown absolutely and free of
all encumbrances.

(6) For the avoidance of doubt, it is hereby declared that any
vessel used to take or transport fish, aquatic life, or seaweed 5
which is the subject of an offence against section 230 or section 231
of this Act or an offence against regulations made under
section 297 or section 298 or section 299 of this Act relating to-

(a) Making any false or misleading statements in any return;
or 10

(b) Omitting any information in any return; or
(c) Completing, keeping, or providing any return-

is property used in the commission of the offence.
(7) At the time of conviction of any offence against this Act,

the Court shall determine what, it any, of the following is 15
forfeit under this section:

(a) Fish and proceeds from the sale of fish:
(b) Illegal fishing gear:
(c) Property:
(d) Quota. 20
(8) For the purposes of section 19 of the Criminal Justice Act

1985, any forfeiture referred to in subsection (3) or subsection (4) of
this sectlon shall be deemed to be a minimum penalty in
respect of the commission of an offence referred to m that
subsection, except to the extent that the Court for speri 25
reasons relatins to the offence thinks fit to order that the
property, illesal fishing gear, fish, and any proceeds from the
sale of such tish and quota not be forfeit.

Cf. 1983, No. 14, s. 1078 (1), (2), (4), (5); 1990, No. 29,
s. 52 (1) 30

256. Provisions relating to forfeit property-(1) In this
section, unless the context otherwise requires,-

"Forfeit property" means any-
(a) Fish and any proceeds from the sale of such
fish; or 35

(b) Property; or
(c) Quota,-

forfeit to the Crown under section 255 of this Act:

"Interest" means,-
1
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(a) In the case of quota, an interest in the quota
that is recorded on the Quota Register at the time of
the forfeiture:

5 (b) In the case of other forfeit property, a legal or
equitable interest in that forfeit property that existed
at the time of the forfeiture; but does not include any
interest (other than ownership) in any foreign vessel
or foreign-owned New Zealand fishlng vessel or a

10 foreign-operated fish carrier.
(2) The chief executive shall, within 10 working days after

the date of any forfeiture under section 255 of this Act, publicly
notify the details of the forfeit property and the right of any
person to apply under this section.

15 (3) Any person claiming an interest in any forfeit property
may, within 35 working days after the date of the forfeiture,
apply to the Court for relief from the effect of forfeiture on
that interest.

(4) Every application under subsection (2) of this section shall
20 contain sufficient mformation to identify the interest and the

property in which it is claimed, and shAll include-
(a) A full description of the forfeit property in which the

interest is claimed, including reference to any
registration or serial number; and

25 (b) Full details of the interest or interests claimed,
including,-

(i) Whether the interest is legal or equitable; and
(ii) Whether the interest is by way of security or

otherwise; and

30 (m) If the interest is by way of security, dewilm of
the security arrangement and any other property
included in that arrangement; and

(iv) Whether the interest is noted on any register
nnaintained pursuant to statute; and

35 (v) Any other interests in the property known to
the applicant; and

(c) A statement as to whether the applicant is associated (as
defined in section 3 of this Act) with any person whose
conviction, in respect of offences against this Act, has

40 lead to the forfeiture of the property that is the
subject of the application; and
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(d) The applicant's estimate of the value of the forfeit
property and of the value of the claimed interest.

(5) The Court shall hear all applications in respect of the
same property together, unless it considers that it would not be 5
in the interests ot justice to do so.

(6) The Court shall, in respect of every application made
under subsection (3) of this section,-

(a) Determine the value of the forfeit property, being the
amount the property would realise if sold at public 10
auction in New Zealand; and

(b) Determine the nature, extent, and, if possible, the value
of any applicant's interest in the property; and

(c) Determine whether, in the case of quota that was owned
by an associated person before being forfeit under 15
section 255 (4) (c) of this Act, the interest ok the associated

person was created solely or principally for the
purpose of avoiding or defeating the consequences of
the application of this Act in respect of forfeiture; and

(d) Determine the cost to the Ministry of the prosecution of 20
the offence which resulted in the forfeiture, and the

seizure, holding, and anticipated cost of disposal of
the forfeit property, including the court proceedings
in respect of that seizure, holdin, and disposal.

(7) Having determined the matters specified in subsection (6) of 25
this section, the Court may, after having regard to-

(a) The purpose of this Act; and
(b) The effect of the offence from which the forfeiture arose

on the aguatic environment from which the fish,
aquatic liie, or seaweed was taken or in which the 30
vessel was operating; and

(c) The effect of the offence from which the forfeiture arose
on other fishers (whether commercial or otherwise)
fishing in the area or for the stock in respect of which
the offence occurred; and 35

(d) The effect of offending of the type from which the
forfeiture arose on the relevant aquatic environment;
and

(e) The effect of offending of the type from which the
forfeiture arose on other fishers (whether commercial 40
or otherwise) fishing in the area or for the stock in
respect of which the offence occurred; and

1
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(f) The social and economic effects on the person who owned
the property or quota, and on persons employed by
that person, of non-release of the property or quota;
and

(g) The effect of offending of the type from which the
forfeiture arose on fisheries management and
administration systems (including the keeping of
records and the providing of returns); and

(h) The previous offending history (if any) of the person from
whose conviction the forieiture arose; and

(i) The economic benefits that accrued or might have
accrued to the owners of the property or quota
throu the commission of the offence; and

(j) The prevalence of offending of the type from which the
forfeiture arose; and

(k) The cost to the Ministry of the prosecution of the offence
which resulted in the forfeiture, and the seizure,
holding, and anticipated cost of disposal of the
property or quota, including the court proceedings in
respect of that seizure, holding, and disposal,-

and, subject to subsections (8) and (9) of this section, make an order
or orders providing relief (either in whole or part) from the
effect of forfeiture on any of the interests determined under
subsection (6) of this section.

(8) No order shall be made under subsection (7) of this section
unless-

(a) It is necessary to avoid manifest injustice; and
(b) The Court is satisfied that, in the case of an order made in

respect of an application made by an associated
person relating to forfeit quota, the interest was not
created solely or principally for the purpose of
avoiding or defeating the consecences of the
application of this Act in respect of iorfeiture.

(9) If the owner of the forfeit property was the person
convicted of the offence in respect of which the property was
forfeit, no order made under subsection (7) of this section in
respect of that forfeit property shall have effect to the extent
that it, together with any other order made under that
subsection m respect of the same forfeit property, has the
effect of allowing less than 40 percent of the value of the forfeit
property to remain forfeit to the Crown.

1
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(10) Subsection (9) of this section does not prevent the return of
up to 100 percent of the value of any forfeit property to any
owner of property other than the person convicted of the
offence in respect of which the property was forfeit. 5

(11) Without limiting subsection (7) of this section, any order
under that subsection may order one or more of the following:

(a) The retention of the forfeit property by the Crown:
(b) The return of some or all of the forfeit property to the

owner at the time of forfeiture, with or without the 10
prior payment to the Crown of a sum of money:

(c) The sale of some or all of the forfeit property, with
directions as to the manner of sale and dispersal of
proceeds:

(d) The delivery of some or all of the forfeit property to a 15
person with an interest in the property, with or
without directions as to payment of a sum of money
to specified persons (including the Crown) prior to
such delivery:

(e) The reinstatement (notwithstanding the forfeiture) of any 20
interest that was forfeit or cancelled as a result of a
forfeiture.

(12) This section does not require the Crown to pay, or
secure the payment of, any sum of money to any person
claimins an interest in forieit property, other than the net 25
proceeas of sale of forfeit property under a court order made
under subsection (7) of this section.

(18) For the purpose of assisting the Court in determining
any application for relief, the chief executive and any employee
or agent of the Ministry is entitled to appear before the Court 30
and be heard.

(14) Any forfeiture under section 255 of this Act, or any
payment of a sum of money or delivery of property under
subsection (7) of this section, to persons claiming an interest, shall
be in addition to, and not in substitution for, any other penalty 35
that may be imposed by the Court or by this Act.

Cf. 1983, No. 14, s. 107c; 1990, No. 29, s. 52 (1)

257. Prohibition of fishing activity in case of
reoffending-(1) If any person is convicted of-

(a) Two or more offences against this Act that are offences 40
referred to in subsection (1) or subsection (2) or subsection (3)
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of section 252 of this Act, and are offences committed
on different occasions; or

(b) Three or more offences that are offences referred to in
5 subsection (1) or subsection (2) or subsection (3) or subsection (5)

of section 252 of this Act, and are offences comrnitted
on different occasions,-

within a period of 7 years, the Court shall, in addition to any
other penalty imposed, order-

10 (c) That the person forfeit any licence, approval, permission,
or fishing permit obtained under this Act; and

(d) That the person be prohibited, for a period of 3 years
commencing on the date of the most recent
conviction, irom doing any of the following:

15 (i) Holding any licence, approval, permission, or
fishing permit obtained under this Act:

(ii) Engaging in fishing or any activity associated
with the taking of fish, aquatic life, or seaweed:

(iii) Deriving any beneficial income from activities
20 associated with the taking of fish, aquatic life, or

seaweed.

(2) Every person commits an offence and is liable to the
penalty set out in section 252 (4) of this Act who contravenes or
tails to comply with an order made under subsection (1) of this

25 section.

(3) Notwithstanding subsection (1) of this section, the Court
may, in the circumstances of any particular case, and upon
application being made to it by the person concerned within 30
days after the date of conviction or such extended period as the

30 Court may allow, direct that any particular licence, approval,
permission, or fishing permit shall not be forfeit, or that the
person shall not be prohibited from engaging in fishing or in
any activity associated with the taking of fish, afluatic life, or
seaweed or deriving any beneficial income from nshing or any

35 activity associated with the taking of fish, aquatic life, or
seaweed.

(4) For the purposes of this section, every conviction in
respect of an offence against the Fisheries Act 1983 shall be
deemed to be a conviction in respect of an offence against this

40 Act that is referred to in section 252 (31 of this Act.

(5) For the purposes of this section, if-
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(a) A person is convicted of assault or of any other offence of
which an assault constitutes an element, and the
conviction relates to an offence committed on or

after the 1st day of April 1990; and 5
(b) The assault was on aperson who was at the time carrying

out the duties of a fishery officer under this Act,-
that conviction shall be deemed to be a conviction in respect of
an offence against this Act that is referred to in section 252 (3) of
this Act. 10

(6) Subsections (1) and (4) of this section do not apply to any
offence committed by a person in respect of which-

(a) A conviction was entered on or after the 1st day of
November 1990; and

(b) The maximum fine on conviction for a first offence does 15
not (or did not at the time) exceed $5,000.

Cf. 1983, No. 14, s. 1070; 1986, No. 34, s. 27 (1); 1990,
No. 29, s. 53

258. Sum equal to deemed value payable if catch
returns not completed or provided, or false returns 20
provided-(1) Every person convicted of an offence against-

(a) Section 230 or section 231 of this Act; or

(b) Any regulations made under this Act relating to-
(i) Making any false or misleading statements in

any record or return; or 25
(ii) On*tting any information in any record or

return; or

(iii) Completing, keeping, or providing any record
or return,-

in respect of the taking of any fish, aquatic life, or seaweed 30
subject to the quota management system, shall, in addition to
any flne that may be imposed by the Court, be liable to pay to
the Crown, within 20 days after demand is made by the chief
executive, a sum of money equal to the deemed value amount
that would have been payable if the fish, aquatic life, or 35
seaweed had been included in the reported catch of that person
under section 76 of this Act at the time of the offence, and, if that

person is not a commercial fisher, that section shall be read as
if the person were a commercial fisher.
1
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(2) Any sum demanded under this section shall be
recoverable in the same manner as a sum assessed and payable
under section 76 of this Act.

5 259. Rewards to informants-(1) The chief executive may
make such payments as the chief executive thinks fit to any
person who has supplied information that has assisted in the
detection of offences apinst this Act.

(2) All payments under subsection (1) of this section sh211 be
10 made from money from time to time appropriated by

Parliannent for the purpose.

Cf. 1988, No. 14, s. 107E; 1986, No. 34, s. 27 (1)

Minor OlFence Procedure

260. Minor offences-(1) If a charge is brought against any
15 person for an offence against this Act which carries a fine not

exceedins $ 1,000, a summons to that person shall not be
issued unless the chief executive or a fishery officer satisfies the
District Court Registrar that a summons should be issued.

(2) Except where a summons is issued under subsection (1) of
20 this section, all proceedin brought in respect of such an

offence shall be commenced by the chief executive, or a fishery
officer, by filing a notice of prosecution in the form prescribed
for the purposes of section 2OA of the Summary Proceedings
Act 1957; and the provisions of that section (except subsection

25 (12)), with any necessary modifications, shall apply accordingly.

PART XIV

COST RECOVERY

261. Interpretation-In this Part of this Act, unless the
context otherwise requires,-

30 "Conservation services" means outputs produced by the
Minister of Conservation or the Director-General of

the Department of Conservation that enable those
persons to perform their statutory powers, duties,
and functions related to the adverse effects of

35 commercial fishing on protected species, including-
(a) Research relating to such effects on protected

species; and
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(b) Research on measures to mitigate the adverse
effects of commercial fishing on protected species;
and

(c) The development of population management 5
plans under the Marine Mammals Protection Act
1978 and the Wildlife Act 1953:

"Financial year" means a period of 12 months
commencmg on the 1st day ofJuly and ending with
the 30th day ofJune: 10

"Fisheries services means outputs produced for the
purpose of this Act; and inctudes-

(a) The management of fisheries resources, fishing,
and fish farming under this Act:

(b) The enforcement of the provisions relating to 15
fisheries resources, fishing, and fish farming in this
Act:

(c) Research relating to fisheries resources, flshing,
and fish farming, including stock assessment and the
effects of fishing on the aquatic environment: 20

(d) The performance or exercise, by the Minister or
the chief executive or any other person, of any
function, duty, or power conferred or imposed by
this Act or any other enactment relating to fisheries
resources, fishing, or fish farming: 25

"Fishing year" means a period of 12 months commencing
on each 1st day of October:

"Outputs" means the goods and services that are
produced by a department, Crown entity, Office of
Parliament, or any other person or body. 30

262. Levies-(1) Subject to sections 265 to 267 of this Act, the
Governor-General may from time to time, by Order in Council
made on the recommendation of the Minister, impose levies on
the persons referred to in subsection (2) of this section (or any of
those persons) for the purpose of enablinfj the Crown to 35
recover its costs in respect ot one or more fisheries services or
conservation services.

(2) Such levies may be imposed only on-
(a) Owners of quota:
(b) Owners of annual catch entitlements: 40
(c) Licensed fish receivers:
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(d) Commercial fshers:
(e) Fish farmers:
(f) Owners, operators, and notified users of New Zealand

5 flshing vessels, and owners and operators of
registered fish carriers:

(g) Holders of permits, licences, or other authorities issued by
the chief executive under this Act, or issued under

the Fisheries Act 1983, and for the time being in
10 force under this Act.

(3) Without limiting the generality of subsection (1) of this
section, any such order may-

(a) Prescribe, or provide for the fixing of, different rates of
levy in respect of different classes of persons referred

15 to m subsection (2) of this section, species or kinds of fish
or aquatic life or seaweed, quantities of fish or
acuatic life or seaweed, quota management areas,
fisnery nnanagernent areas, or any connbination of
them:

20 (b) Prescribe, or provide for the flxing of, different rates of
levy based on the value of quota or annual catch
entitlement, the port price oi fish, aquatic life, or
seaweed landed, or on any other differential basis
relating to commercial flshmg or fish farming:

25 (c) Specify that a levy shall be payable on the basis of the
amount of fish, aquatic life, or seaweed processed or
taken, or quota held, during a specified period or on a
specified day; or specify any other method for
assessing that amount:

30 (d) Authorise the chief executive to-
(i) Require records and returns to be made and

given by persons from whom any levy is payable:
(ii) Prescribe conditions relating to the making and

giving of such records and returns:
35 (iii) Prescribe a date by which, and the place at

which, any levy is payable; and prescribe different
dates for the payment of different levies:

(e) Authorise the chief executive to prescribe or provide for
such other matters as may be necessary or expedient

40 to give effect to any determination under section 266 (8)
or section 267 (2) (a) ot this Act:

1
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(f) Authorise the chief executive to prescribe or provide for
such matters as may be necessary or expedient to
administer the collection of any levy imposed under
subsection (1) of this section. 5

263. Under-recovery and over-recovery of costs-
Without limiting anything in section 262 of this Act, the Minister
shall, in recommending the making of an Order in Council
under that section, have regard to-

(a) The cost of any output in respect of previous flnancial 10
years that was not recovered or not recoverable, in
whole or in part, by any fee, charge, or levy relating
to fisheries services or conservation services that was

previously imposed under this Act or the Fisheries
Act 1983; and 15

(b) The cost of any output in respect of previous fmancial
years that was over-recovered or over-recoverable, in
whole or in part, by any fee, charge, or levy relating
to fisheries services or conservation services that was

previously imposed under this Act or the Fisheries 20
Act 1983.

264. Other fees, charges, or levies-(1) This Part of this
Act does not-

(a) Limit any other provision in this Act that reguires the
payment, or empowers the imposition, or any fee, 25
charge, or levy relating to nsheries services or
conservation services; or

(b) Limit the recovery of costs in respect of fisheries services
or conservation services by any means other than a
levy under section 262 of this Act. 30

(2) This Part of this Act does not require the Minister to have
regard to the circumstances of any person referred to in section
262 (2) of this Act when recommending the imposition of any
fee, charge, or levy relating to fisheries services or conservation
services. 35

265. Certain costs to be borne by the Crown-(1) Subject
to this section, the Governor-General may from time to time,
by Order in Council made on the recommendation of the
1
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Minister, specify the costs to be borne by the Crown in respect
of fisheries services and conservation services.

(2) The cost of fisheries services and conservation services,
5 after the costs to be borne by the Crown have been specified in

accordance with subsection (1) of this section, shall be recoverable
under section 262 of this Act from the persons referred to in
subsection (2) of that section (or any of those persons).

(3) Before recommending the making of any Order in
10 Council under this section, the Minister shall commence, or

cause to be commenced, consultation on the level of the costs
to be borne by the Crown in respect of fisheries services and
conservation services with such persons as the Minister
considers are representative of those classes of persons

15 interested in the utilisation of New Zealand fisheries resources

while ensuring sustainability, including such persons or
organisations as the Minister considers are representative of
Maori, environmental interests, commercial mterests, and
recreational mterests.

20 (4) No order under this section shall be made before the 1st
day ofJuly 1998, and thereafter an order may be amended or
substituted (other than by way of a minor or technical
amendment) only if no such amendment or substitution has
been made within the immediately preceding period of

25 3 financial years.

266. Consultation on fisheries services required before
levy order (other than amending oraer) made-
(1) Notwithstanding that the levies imFosed under section 262 of
this Act are to recover the cost ot fisheries services and

30 conservation services determined in respect of a financial year,
any order made under section 262 of this Act may be made to
recover those costs during a fishing year.

(2) In each financial year, the Minister shall commence, or
cause to be commenced, consultation in accordance with this

35 section and no order (other than an order to which section 270 (3)
of this Act applies) shall be made under section 262 of this Act to
recover the Crown's costs in respect of a fmancial year, unless
such consultation has been carried out in the financial year
preceding that year.

40 (3) For the purposes of this Part of this Act, the fishing year
in which levies shall be recovered pursuant to an order made



236 Fisheries

New (Unanimous)
1

under section 262 of this Act shall be the fishing year
commencing after the financial year in which consultation
takes place under this section.

(4) The initial object of consultation under this section is to 5
ascertain, in respect of the following financial year,-

(a) The nature and extent of the fisheries services, and the
cost of those services; and

(b) The amount or level or standard of the fisheries services;
and 10

(c) The particular projects and activities entailed in the
fisheries services, and the costs and priorities of those
projects and activities.

(5) Subject to section 265 of this Act, the final object of
consultation under this section is to ascertain the costs to be 15

recovered under section 262 of this Act.

(6) In determinin the costs to be recovered under section 262
of this Act, the Minister shall consult on the method by which
the costs referred to in paragraphs (a) and (c) of subsection (4) of this
section are to be shared or borne by the classes of persons 20
referred to in section 262 (2) of this Act and the rate or level of

levies necessary to recover the cost of the fisheries services; and
the preceding provisions of this shall be read as requiring the
Minister to have regard to-

(a) Fisheries-related fees, levies, and other charges fixed by or 25
under this Act (other than levies imposed under
section 262 of this Act) or the Fisheries Act 1983; and

(b) The amount recovered, or recoverable, by such fees,
levies, and other charges, and by levies imposed
under section 262 of this Act, in respect of the penod to 30
which any order made under that section, that is for
the time being in force, applies; and

(c) The intervals at which it is proposed that the levies be
payable.

(7) The consultation shall be conducted as follows: 35
(a) In relation to the matters referred to in subsection (4) of this

section, the consultation shall be with such persons or
organisations as the Minister considers are
representative of those classes of persons interested in
the utilisation of New Zealand fisheries resources 40

while ensuring sustainability, including such persons
or organisations as the Minister considers are
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representative of Maori, environmental interests,
commercial interests, and recreational interests:

(b) In relation to the matters referred to in subsection (6) of this
5 section, the consultation shall be with such persons or

organisations as the Minister considers are
representative of the classes of persons referred to in
section 262 (2) of this Act.

(8) The Minister, after consultation m accordance with
10 subsections (4) to (7) of this section, shall determine the matters to

which the consultation related and any matters on which the
Minister is not required to consult under section 269 of this Act,
and may accordingly recommend the making of an Order in
Council under section 262 of this Act.

15 267. Consultation on conservation services required
before levy order (other than amending order) made-
(1) The Minister of Conservation shall from time to time, in
conjunction with the consultation carried out under section 266 of
this Act by the responsible Minister, commence, or cause to be

20 commenced, consultation in accordance with this section.
(2) The Minister of Conservation, following consultation

under this section, shall-
(a) Determine-

(i) The nature and extent of the conservation
25 services, and the cost of those services; and

(ii) The amount or level or standard of the
conservation services; and

(iii) The particular projects and activities entailed in
the conservation services, and the costs and priorities

30 of those projects and activities; and
(b) Advise the Minister on his or her determination in respect

of those matters.

(3) No order (other than an order to which section 270 (3) of this
Act applies) relating to conservation services shall be made

35 under section 262 of this Act in respect of any financial year
unless the appropriate consultation has been carried out in
accordance with this section.

(4) Consultation under subsection (1) of this section shall be with
such persons or organisations as the Minister of Conservation

40 considers are representative of those classes of persons
interested in New Zealand's fisheries resources, including such
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persons or organisations as the Minister of Conservation
considers are representative of Maori, environmental interests,
commercial interests, and recreational interests.

268. Determination of cost of conservation services- 5

(1) Following the receipt of advice from the Minister of
Conservation under section 267 (2) of this Act, the Minister shall
determine the method by which the costs referred to in that
subsection are to be shared or borne by the classes of persons
referred to in section 262 (2) of this Act and the rate or level of 10
levies necessary to recover the cost of those services.

(2) In determining the matters referred to in subsection (1) of
this section, the Minister shall-

(a) Consult with such persons or organisations as the Minister
considers are representative of those classes of 15
persons referred to in section 262 (2) of this Act; and

(b) Take into account-
(i) Fisheries related fees, levies, and other charges

fixed by or under this Act (other than levies imposed
under section 262 of this Act) or the Fisheries Act 1983; 20
and

(ii) The amount recovered, or recoverable, by such
fees, levies, and other charges, and by levies imposed
under section 262 of this Act, in respect of the penod to
which anv order made under that section, that is for 25
the time being in force, applies; and

(iii) The intervals at which it is proposed that the
levies be payable.

(3) Consultation under subsection (2) of this section may be
carried out in conjunction with consultation under section 266 (6) 30
of this Act.

269. Consultation on services to be performed by
outside agencies-(1) If the Minister or chief executive
proposes to enter into any arrangement or contract for the
provision of any fisheries services, nothing in section 266 of this 35
Act shall require consultation on the costs of particular projects
and activities which are to be the subject of that arrangement
or contract, and it shall be sufficient compliance with section 266
(4) (c) of this Act if the Minister consults on groups of projects
and activities, whether by fishstock, fishstocks, or otherwise, 40

1
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and the estimated maximum total cost of those groups of
projects and activities.

(2) If the Minister or chief executive has entered into any
5 arrangement or contract for the provision of any fisheries

services, except where that arrangement or contract is to be
materially varied, the Minister or chief executive, as the case
may be, shall not be required, during the term of that
arrangement or contract, to consult on the fisheries services

10 which are the subject of that arrangement or contract.

270. Levy orders may be amended during year-
(1) Subject to subsection (2) ot this section, an order made under
section 262 of this Act may be amended or revoked at any time
and from time to time during any year.

15 (2) Before recommending the amendment of an Order in
Council made under section 262 of this Act, the Minister shall
consult, or cause to be consulted, such persons or organisations
as the Minister considers are representative of those classes of
persons referred to in paragraphs (a) and (b) of section 266 (7), and in

20 section 267 (4), of this Act who are affected by the proposed
amendment.

(3) Nothing in subsection (2) of this section or in section 262 of this
Act requires any consultation to be carried out before the
Minister recommends the making of an Order in Council to the

25 extent that it-

(a) Correct any typographical error or obvious mistake; or
(b) Amend the form of any order made under section 262 of

this Act.

271. Payment of levies-(1) Levies imposed by an order
30 made under section 262 of this Act shall be payable in accordance

with the order or, if the order does not make such provision,
within 20 days after the receipt of a demand from the chief
executive.

(2) The chief executive may remit, waive, or defer the
35 payment of any levy, in whole or in part,-

(a) To correct an administrative error made in calculating the
arnount due; or

(b) If the chief executive and the person liable to pay the
amount due have entered into an arrangement to

40 that effect.

1
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272. Levies to be separately accounted for-All levies
imposed under section 262 of this Act are to be-

(a) Collected; and
(b) Paid into a Crown Bank Account; and 5
(c) Separately accounted for.

273. Caveats on quota-(1) If any person who holds any
quota-

(a) Is liable to pay any le,y imposed under section 262 of this
Act the payment oi which has not been waived under 10
section 271 of this Act or section 18 of the Ministry of
Agriculture and Fisheries (Restructuring) Act 1995;
and

(b) Does not pay the outstanding amount of the levy within 2
months after the date by which payment of the levy 15
is due or within the time allowed under section 271 of

this Act,-

then, regardless of whether or not the levy has been imposed
on that person as a quota owner, the chief executive, after
giving that person notice in writing of his or her intention to do 20
so, may direct that a caveat be registered over any quota held
by that person.

(2) The chief executive-
(a) Shall direct that a caveat entered in a register under this

section be withdrawn if the outstanding amount 25
(including any additional amount payable under
section 18 of the Ministry of Agriculture and Fisheries
(Restructuring) Act 1995) is paid in full to the chief
executive:

(b) May direct that a caveat entered in a register under this 30
section be withdrawn if the chief executive and the

person liable to pay the outstanding amount of the
levy enter into an arrangement or agreement for
repayment of that amount.

Cf. 1983, No. 14, s. 1071; 1994, No. 87, s. 4 35

274. Priority of debts-(1) For the purposes of Schedule 8c
to the Companies Act 1955, every levy (including any amount
by which the levy has been increased under section 18 of the
Ministry of Agriculture and Fisheries (Restructuring) Act 1995)

1
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payable under this Part of this Act shall have the priority
accorded to sums referred to in clause 5 of that Schedule.

(2) For the purposes of the Seventh Schedule to the
5 Companies Act 1993, every levy (including any amount by

whicft the levy has been increased under section 18 of the
Ministry of Agriculture and Fisheries (Restructuring) Act 1995)
payable under this Part of this Act shall have the priority
accorded to sums referred to in clause 5 of that Schedule.

10 (3) For the purposes of section 104 of the Insolvency Act
1967, every levy (includins any amount by which the levy has
been increased under section 18 of the Mmistry of Agriculture
and Fisheries (Restructuring) Act 1995) payable under this Part
of this Act shall have the priority accorded to sums referred to

15 in subsection (1) (e) of that section 104.
Cf. 1983, No. 14, s. 107K; 1994, No. 87, s. 4

275. Suspension of permit or fish receiver's licence
where levies unpaid«1) If any person who holds any fishing
permit or fish receiver's licence or controlled fishery hcence-

20 (a) Is liable to pay any levy imposed under section 262 of this
Act the payment ot which has not been waived under
section 271 of this Act or section 18 of the Ministry of
Agriculture and Fisheries (Restructuring) Act 1995;
and

25 (b) Does not pay the outstanding amount of the levy within 2
months after the date by which payment of the levy
is due,-

then, regardless of whether or not the levy has been imposed
on that person as a holder of such a permit or licence, the chief

30 executive, after iving that person notice in writin,; of his or
her intention to cio so, may, Dy notice in writing to tnat person,
suspend any fishing permit or flsh receiver's licence or
controlled fishery licence held by that person.

(2) If the holder concerned holds 2 or more fishing permits or
35 fish receiver's licences or controlled fishery licences, or holds

any combination of 2 or more of them, the chief executive may
suspend such of them as he or she considers appropriate.

(3) A fishing permit or fish receiver's licence or controlled
fishery licence suspended under this section shall have no effect

40 during the period of the suspension.
(4) The chief executive-

1
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(a) Shalllift a suspension under this section if the outstanding
amount of the levy (including any additional amount
payable under section 18 ot the Ministry of
Agriculture and Fisheries (Restructuring) Act 1995) is 5
paid to the chief executive:

(b) May, conditionally or unconditionally, lift a suspension
under this section if the chief executive and the

person liable to pay the outstanding amount of the
levy enter into an arrangement or agreement for 10
repayment of that amount.

(5) A court may at any time, on application by the holder of
a fishing permit or fish receiver's licence or controlled fishery
licence suspended under this section, by order lift the
suspension, and any such order may be subject to such sureties 15
and conditions as the Court may pecify.

(6) The chief executive shall notity the Registrar of Permits of
every suspension and of every lifting of a suspension under this
section.

Cf. 1983, No. 14, s. 107L; 1994, No. 87, s. 4. 20

PART XV

FISHERIES ADMINISTRATION

National Fisheries Advisory Council
276. Minister may establish National Fisheries

Advisory Council-(1) The Minister may from time to time 25
establish an advisory committee, to be known as the National
Fisheries Advisory Council, to advise the Minister on any
matter from time to time determined by the Minister for the
purpose of this Act.

(2) The Minister may authorise the Council to make such 30
inquiries, conduct such research, and to make such reports, as
may assist the Council in advising the Minister.

(3) Without limiting subsection (1) or subsection (2) of this section,
the Minister may require the Council to advise him or her on-

(a) Ensuring sustainability, including the setting of total 85
allowable catches and other sustainability measures:

(b) The utilisation of New Zealand's fisheries resources,
including the setting of total allowable commercial
catches and the introduction of new species into the
quota management system: 40

1
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(c) Fisheries research, including the establishment of
priorities, standards, and specifications for such
research:

5 (d) Fisheries administration services, including planning and
the establishment of priorities, standards, and
specifications for such services:

(e) Enforcement issues, including the establishment of
standards and specifications for enforcement.

10 277. Members-(1) The Minister may from time to time
appoint to be members of the National Fisheries Advisory
Council-

(a) If appropriate, a representative of Chatham Islanders; and
(b) Such others members from time to time determined by

15 the Minister after consultation with-

(i) The Minister of Maori Affairs, the Minister of
Conservation, the Minister of Research, Science, and
Technology, and the Minister for the Environment;
and

20 (ii) Such persons or organisations as the Minister

considers are representative of classes of persons
having an interest in the particular matter for which
the Council is being established, including Maori,
environmental, commercial, and recreational

25 interests.

(2) Every member of the Council shall hold office during the
pleasure of the Minister.

(3) Any member of the Council may resign his or her office
at any time by notice in writing to the Minister.

80 (4) The Minister may make any appointment of a member
subject to the condition that the member assist and provide
advice only in respect of a specified matter and, in that case,
the member shall comply with that condition.

278. Chairperson-(1) The Minister shall appoint one of
35 the members of the National Fisheries Advisory Council to be

Chairperson of the Council.
(2) The Chairperson shnll be responsible for supervising and

directing the work of the Council.
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279. Remuneration of members-(1) The National
Fisheries Advisory Council is hereby declared to be a statutory
board within the meaning of the Fees and Travelling
Allowances Act 1951. 5

(2) Members of the Council shall be paid, out of money
appropriated by Parliament for the purpose, remuneration by
way of fees, salary, or allowances, and travelling allowances
and expenses, in accordance with the Fees and Travelling
Allowances Act 1951, and the provisions of that Act shall apply 10
accordingly.

(3) No person shall be deemed to be employed in the service
of the Crown by reason of being a member of the Council.

280. Secretarial services-(1) The chief executive shall
provide such secretarial, recording, accounting, and clerical 15
services as may be necessary to enable the National Fisheries
Advisory Council to discharse its functions.

(2) All expenses incurred in respect of the functions of the
Council shall be paid out of money appropriated for that
purpose by Parliament. 20

281. Certain powers of the Minister not to be
delegated-The Minister shall not delegate to any person the
power-

(a) To appoint or renew the appointment of members of the
National Fisheries Advisory Council under section 277 of 25
this Act; or

(b) To remove any member of the Council from office under
that section.

282. Reports-(1) The National Fisheries Advisory Council,
when from time to time directed by the Minister, sh:,11 provide 30
the Minister and the chief executive with a general report of
the operations of the Council.

(2) As soon as practicable after receiving any general report
referred to in subsection (1) of this section, the Minister shalf lay
before the House of Representatives a copy of that report. 35

1
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Catch History Review Committee

283. Catch History Review Committee established-
(1) There is hereby established the Catch History Review

5 Committee.

(2) After consultation with such persons as the Minister
considers are representative of those classes of persons having
an interest in the matters dealt with by section 284 of this Act, the
Minister shall, by notice in the Gazette, appoint persons who-

10 (a) Have held a practising certificate as a barrister and
solicitor for at least 7 years; and

(b) Are not employees of the Ministry-
to be members of the Catch History Review Committee, and
appoint one of them to be chairperson of the Committee

15 responsible for supervising and directing the work of the
Committee.

(3) An appointment under subsection (2) of this section sh,11 be
for a term not exceeding 5 years.

Cf. 1983, No. 14, s. 28A (1)-(4); 1986, No. 34, s. 9; 1990,
20 No. 29, s. 4

284. Functions of Committee-(1) The Catch History
Review Committee shall hear and determine appeals made
under section 51 of this Act, except that if the chiei executive-

(a) Has decided that a person is ineligible to receive
25 provisional catch history because the chief executive

Delieves the person to be an overseas person; and
(b) Has advised the Committee of that decision,-

the Committee shall not hear any appeal made by that person
unless the High Court declares the person not to be an overseas

30 person.
(2) All appeals to the Committee shall be heard by a member

sitting alone unless the chairperson of the Committee
otherwise directs, and a member of the Committee sitting
alone in such a case has such powers and functions of the

35 Committee as may be necessary for that purpose.
(3) The Committee shall not create or allocate provisional

catch history in respect of fish, aquatic life, or seaweed unless it
was actually taken and reported by a commercial fisher.

(4) The Comrnittee shall not order the allocation or transfer
40 of any quota.
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(5) The Committee has all such powers as are necessary or
expedient to enable it to carry out its functions.

285. Members-(1) Any member of the Catch History
Review Committee may resign his or her office at any time by 5
notice m writing to the Minister.

(2) Any member of the Committee may be removed from
office at any time by the Minister on the ground of disability,
bankruptcy, neglect of duty, or misconduct of the member
proved to the satisfaction oi the Minister. 10

Cf. 1983, No. 14, ss. 13 (4)-(6), 28A (5); 1986, No. 34, s. 9

286. Defect in appointment-The proceedings of the
Catch History Review Committee shall not be invalidated
merely because of the subsequent discovery that some defect
existed in the appointment ot any member. 15

Cf. 1983, No. 14, ss. 17, 28* (5); 1986, No. 34, s. 9

287. Committee may regulate its own procedure-
Except as expressly otherwise provided in this Act, the Catch
History Review Committee may regulate its procedure in such
manner as it thinks fit. 20

288. Hearings to be held in public except in certain
circumstances-(1) Except as provided by subsections (2) to (4) of
this section, hearings of the Catch History Review Committee
shall be held in public.

(2) The Committee may deliberate in private as to its 25
decision in any matter or as to any questlon arising in the
course of any proceedings before it.

(3) If the Committee is satisfied that it is desirable to do so by
reason of the confidential nature of any evidence or matter
(including details of the private financial circumstances of any 30
person), or that the interests of any party to the hearing in
having the whole or any fan ofthe proceedings conducted in
private outweigh the public interest in having the hearin
conducted in public, the Committee may, on the application ot
any party to the proceedings, order that the whole or any part 35
of the hearing shall be in private and that all persons present
shall keep confidential any evidence, document, or information
provided in relation to that hearing.
1
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(4) In any case where a hearing is conducted in private, the
Committee may allow any particular person to attend the
private hearing if it is satisfied that the person has a proper

5 interest in the nnatter to be heard.

(5) Every person commits an offence and is liable to the
penalty set out in section 252 (6) of this Act who contravenes an
order made under subsection (3) of this section.

Cf. 1983, No. 14, ss. 18 (1), (2), (3), (5), 28 (5); 1986,
10 No. 34, s. 9

289. Fees and travellinjf allowances-(1) The Catch
History Review Committee is hereby declared to be a statutory
board within the meaning of the Fees and Travelling
Allowances Act 1951.

15 (2) Members of the Catch History Review Committee shall
be paid, out of money appropriated by Parliament for the
pulpose, remuneration by way of fees, salary, or allowances,
and travelling allowances and expenses, in accordance with the
Fees and Travelling Allowances Act 1951, and the provisions of

20 that Act shall apply accordingly.
(3) No person shall be deemed to be employed in the service

of the Crown by reason of the person's appointment under
section 283 of this Act as a member of the Commlttee.

Cf. 1983, No. 14, ss. 19, 28A (5); 1986, No. 34, s. 9

25 290. Administration of Committee-(1) The chief

executive shall provide such secretarial, recordin, accountins,
and clerical services as may be necessary to enable the Catch
History Review Committee to discharge its functions.

(2) All expenses incurred in respect of the functions of the
30 Catch History Review Committee shall be paid out of money

appropriated for that purpose by Parliament.
Cf. 1983, No. 14, ss. 20, 28A (5); 1986, No. 34, s. 9

291. Representation of parties-(1) The chief executive
shall be a party to all proceedings before the Catch History

35 Review Commlttee and shall be entitled to appear and be
heard either in person or by counsel or agent, and shall have
the right to produce evidence and cross-examine witnesses.

(2) Every person who lodges an appeal under this Act shall be
a party to those proceedings before the Catch History Review
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Committee and shall be entitled to appear and be heard either
in person or by counsel or agent, an21 shall have the right to
produce evidence and cross-examine witnesses.

(3) Any person may make a written submission about any 5
appeal made under section 51 of this Act if the submission is
about any matter that is relevant and may assist the
Committee in making a decision.

(4) Any person who makes a written submission under
subsection (3) of this section and wishes to appear at the hearing 10
may do all or any of the followinE with the permission of the
Committee, namely, appear either by counsel or agent,
produce and examine evidence, cross-examine witnesses, and
present a submission.

(5) The Committee shall grant permission under subsection (4) 15
of this section only if it considers that any appearance is
necessary in the interests of justice, and any person to whom
such permission is granted shall be a party to the proceedings.

Cf. 1983, No. 14, ss.22, 28A (8), (9); 1986, No. 34, s. 9

292. Evidence before Committee-(1) The Catch History 20
Review Committee may receive in evidence any statement,
document, inf6rmation, or matter that may, in its opinion,
assist it to deal effectively with the matter beiore it, whether or
not the same would otherwise be admissible in a court but,
unless expressly otherwise provided in this Act, the Committee 25
shall not receive in evidence any records or returns required to
be provided under this Act or the Fisheries Act 1983 that either
have not been provided to the chief executive or were provided
to the chief executive after the date by which they were
required to be provided. 30

(2) The Committee may, if it thinks fit, in respect of any
matter before it,-

(a) Examine on oath or otherwise all or any of the following:
(i) The appellant:
(ii) Any other party (includins my person granted 35

permission under section 291 (4) or this Act):
(iii) Any person whose evidence has been received

by the Committee under subsection (1) of this section:
(b) Require any person to verify by statutory declaration any

statement made by him or her with respect to the 40
proceedings.

1
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(3) Any proceedings (including any application made or
information filed before the commencement of any
proceedings) before the Committee sh,11 be judicial

5 proceedings for the purposes of this Act or any other Act
(including the Crimes Act 1961).

Cf. 1983, No. 14, ss. 23, 28A (5); 1986, No. 34, s. 9

293. Decision of Committee-(1) In considering any
matter before it, the Catch History Review Committee shall-

10 (a) Confine itself to the evidence, written submissions
received under section 291 (3) of this Act, submissions

presented by the parties, and its own expertise and
knowledge; and

(b) Exclude any member's personal knowledge of the matter
15 gained otherwise than through the hearing of the

matter before the Committee.

(2) Every decision of the Committee shall-
(a) Be in writing; and
(b) State the reasons for the decision; and

20 (c) Be notified to the parties, and the relevant Registrar of
Quota; and

(d) Be available to the public, except that the Committee
may-

(i) Delete information that it considers

25 commercially sensitive:
(ii) Make copies of the decision avAilpble on

payment of a reasonable charge.
(3) The Committee shall record its decisions in a register.
(4) Every decision of the Committee shall be final unless

30 challenged by an application for review under Part I of the
Judicature Amendment Act 1972.

(5) Notwithstanding any other enactment or rule of law, a
court shall not hear or determine, and no person shall make or
commence, any application or other proceedin whatever in

35 respect of a decision or purported decision of the Committee
unless the application is, or the proceedings are, made or
commenced within 3 months after the date of the decision or

purported decision.
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(6) Every decision of the Committee shall contain a
statement as to the effect of subsections (4) and (5) of this section.

Cf. 1983, No. 14, s. 281; 1986, No. 34, s. 10; 1989, No. 159,
s. 55; 1992, No. 137, s. 2

Administration Generally

New (Majolity)
1

294. Use of outside agencies in performance of
functions under Act-(1) The chief executive may perform
his or her functions, duties, and powers,- 10

(a) By his or her own employees; or
(b) By entering into an arranement or contract with any

other agency or any other Instrument of the Crown
or any corporation sole, body of persons (whether
corxirate or unincorporate), or individual. 15

(2) Before deciding to perform any function, duty, or power
by an arrangement or contract under subsection (1) of this section,
the chief executive shall take into account the following
matters:

(a) Whether the function, duty, or power might be more 20
efficiently provided by the chief executive's own
employees:

(b) The desirability of retaining institutional knowledge
within the Ministry:

(c) Whether entering into such an arranj:ement or contract 25
will limit the chief executive's ability to adequately
meet his or her statutory obligations.

(3) In deciding how to perform any function, duty, or power
under subsection (1) (b) of this section, the chief executive sha]1 give
due consideration to the advantages and disadvantages of 30
different options.

(4) Before entelins into any arrangement or contract under
subsection (1) (b) of this section, the chief executive may, after
consultation with the Minister, set standards or specification or
both which shall be complied with by the other party to the 35
arrangement or contract.

(5) No arrangement or contract under subsection {1) {b) of this
section between the chief executive and any other party (other

1

5
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than an agency of the Crown or other instrument of the
Crown) shall provide for that other party (or person acting on
behalf of that other party) to perform or exercise any function,

5 duty, or power that-
(a) Is conferred or imposed on fishery officers (but not on

honorary fishery officers or examiners) by or under
Part VI of the Fisheries Act 1983 or this Act; or

(b) Relates to the prosecution of any fisheries-related
10 offence;-

and any such arranement or contract is invalid to the extent
that it contravenes tne preceding provisions of this subsection.

(6) Nothing m this section or in any arrangement of contract
entered into under the authority of this section relieves the

15 chief executive of the obligation to perform or ensure the
performance of any function, duty, or power imposed on the
chief executive by this Act or any other Act.

1

New (Unanimous)
1

295. Notication of appointments and places for
20 provision of information-(1) The chief executive may, by

notice in the Gazette,-

(a) Notify the appointment of any person or organisation to
any positlon under this Act; and

(b) Notify that any person or organisation shall perform any
25 of the powers, functions, and duties of the chief

executive under any arrangement or contract under
section 294 (1) (b) of this Act; and

(c) Appoint places where notices, objections, requests,
applications, accounts, records, returns, and other

30 miormation and documents shall be provided or
received under this Act, including places for the
purpose of the electronic transmission of accounts,
records, returns, transactions, mformation, notices,

objections, requests, applications, and other
35 documents.

(2) Notwithstanding anything to the contrary in this Act, any
notice, objection, request, application, account, record, return,
or any other information or document that is required by or
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under this Act to be provided at any particular place appointed
by a notice under subsection (1) of this section shall be deemed
not to have been properly provided until it has been received at
that place. 5

(3) Notwithstanding anything to the contrary in this Act, any
notice, objection, request, application, account, record, return,
or any other information or document that is required by or
under this Act to be provided in a prescribed or approved
manner or form, or accompanied by a prescribed fee, sh,11 be 10
deemed not to have been properly provided until it has been
completed and provided in the prescribed or approved manner
or form, or accompanied by the prescribed fee.

(4) Subject to subsection (4) of section 294 of this Act, if the chief
executive enters into any arrangement or contract under 15
subsection (1) (b) of that section,-

(a) Any function, duty, or power of the chief executive that
forms the subject of the arrangement or contract,
and is required by any enactment, regulations,
instrument, or document to be performed by the 20
chief executive, may, subject to the terms and
conditions of that arrangement, be carried out at
such place and by such person with whom the chief
executive has entered into the arrallgement or
contract as the chief executive may speciry by notice 25
in the Gazette under subsection (1) of this section:

(b) Any person with whom the chief executive has entered
into the arrangement or contract may, subject to the
terms and conditions of the arrangement or contract,
give, provide, or demand any notice, account, record, 30
return, information, demand, or any other thin in
relation to any function, duty, or Eower of the chief
executive that forms the subject of the arrangement
or contract, and is required by any enactment,
regulations, instrument, or document to be given, 35
provided, or demanded by the chief executive.

296. Electronic transmission-(1) For the purpose of this
Act, the chief executive may approve the transmission of
accounts, records, returns, transactions, information, notices,
objections, requests, applications, or other documents provided 40
for under this Act by means of electronic transmission.
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(2) An approval under subsection (1) of this section-
(a) May relate to any person or any one or more classes of

person:

5 (b) May relate to any one or more classes of accounts,
records, returns, transactions, information, notices,

objections, requests, applications, or other
documents:

(c) May specify the person or organisation to whom the
10 accounts, records, returns, transactions, information,

notices, objections, requests, applications, or other
documents shall be transmitted:

(d) May specify the method of transmission that may be
used:

15 (e) Shall be subject to such conditions and other provisions (if
any)-

(i) As may be set out for the purposes of this
section in regulations made under section 297 of this
Act; or

20 (ii) Determined by the chief executive.
(3) The chief executive may alter or revoke any approval

given under subsection (1) of this section.

PART XVI

MISCELLANEOUS PROVISIONS

25 297. General reulations-(1) The Governor-General may
from time to time, by Order in Council, make regulations for
all or any of the following purposes:

(a) Regulating or controlling fishing and the possession,
processing, and disposal oi fish, aquatic life, or

30 seaweed mcluding any of the following:
(i) Regulating, authorising, or prohibiting the takin

or possession of any fish, aquatic life, or seaweed oi
any stock or species:

(ii) Regulating, authorising, or prohibiting the
35 taking or possession of fish, aquatic life, or seaweed

fronn any area:
(iii) Regulating or prohibiting the taking or

possession of fish, aquatic life, or seaweed at any
time, or for any period:

1
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(iv) Regulating or prohibiting the taking or
possession of fish, aguatic life, or seaweed smaller, or
larger than, a specined size:

(v) Regulating or prohibiting the taking, possession, 5
or disposal of any flsh, aguatic life, or seaweed that is
in any specified condition or exhibits specified
physical characteristics:

(vi) Reslating or prohibiting the return of fish,
aquatic hfe, or seaweed to any waters: 10

(vii) Regulating or prohibiting any method of
fishing:

(viii) Regulating or prohibiting the possession or use
of any kind of Bear, equipment, or device used for, or
related to, fishmg: 15

(ix) Regulating or prohibiting the use of fishing
vessels or fish carriers:

(x) Reulating the number or weight of any fish,
aquatic life, or seaweed that may be taken or
possessed, whether by reference to any period or on 20
any other basis whatever; and prohibiting the taking
or possession of any number or weight of fish,
aquatic life, or seaweed that exceeds the specified
maximum number or weight:

(xi) Regulating the methods, equipment, and 25
devices to be used for determining the size or weight
of any fish, aquatic life, or seaweed:

(xii) Regulating the methods, equipment, and
devices that may be used to process fish, aquatic life,
or seaweed; and prohibiting the processing of fish, 30
aquatic life, or seaweed otherwise than by that
method or by use of such equipment or devices:

(xiii) Regulating the methods by, or the
circumstances under which, fish, aguatic life, or
seaweed may be held, stored, conveyed, or identified, 35
including the use of any containers, marks, or labels:

(b) Providing for the management and control of commercial
fishing for any stock that is not within the quota
management system but for which a total catch limit
has been set under section 11 of this Act by way of 40
individual catch entitlements, and authorising the
chief executive to allocate individual catch

1
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entitlements for any such stock by notice in the
Gazette:

(c) Providing for the issue, refusal, renewal, suspension,
5 revocation, surrender, or modification of licences to

receive fish, aquatic life, or seaweed by the chief
executive, and the imposing of conditions on such
licences, whether by the chief executive or otherwise,
for persons who wish to act as fish receivers and to

10 purchase or otherwise acquire or be in possession, in
prescribed circumstances, of fish, aquatic life, or
seaweed taken for the purpose of sale:

(d) Requiring, or authorisinE the chief executive to require,-
(i) Any applicant for any licence, permit, approval,

15 or other authority under this Act; or
(ii) The holder of agy such authority-

to provide to the chieI executive such information as
the chief executive may reasonably require for the
purpose of this Act:

20 (e) Defining the vessels or classes or types of vessels to which
any regulations are to apply:

(f) Conferring, and making any provisions with respect to,
rights of appeal or review against decisions made
under the regulations:

25 (g) Prescribing details and conditions relating to the
re#stration of fishing vessels and fish carriers and
related matters, the method or methods of

identifyin fishing vessels and fish caniers, the
identification marks or symbols or distinguishing flags

80 to be carried by such vessels and by tenders and
sirnilar vessels carried by or attached to or used in
conjunction with registered vessels, and the
identification marks on sails, nets or seines, and other
gear used in fishing, by vessels or otherwise:

35 (h) Prescribing the accounts, records, returns, and
information that any person or class of person may
be required to keep or provide under Part X of this Act
or any other provision of this Act, and providing
for-

40 (i) The rnanner and form in which such accounts,
records, returns, and information are to be kept or
provided:
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(ii) The time for or within which such accounts,
records, returns, and information are to be kept or
provided:

(iii) The person by or to whom such accounts, 5
records, returns, and information are to be kept or
provided:

(iv) The places where such accounts, records,
returns, and information are to be kept or provided:

(i) Making, for the purpose of this Act, rules and other 10
provisions with respect to the manner and order in
which catch is to be balanced against annual catch
entitlements or mdividual catch entitlements,

including rules-
(i) Prescribing the manner of calculatin reported 15

catch and the mformation or evidence to De used as

the basis for calculating such catch:
(ii) To be applied in the balancing of annual catch

entitlements or individual catch entitlements against
reported catch: 20

(iii) Providing for remissions or refunds of deemed
value amounts.

(i) Prescribing for the auditing of licensed fish receivers,
including regulations-

(i) Requiring every licensed fish receiver to provide 25
one or more certificates of system audit in respect of
the receiving, accounting, and other systems required
by this Act to be maintained by the licensed fish
receiver, and requiring every licensed fish receiver to
provide a descnptlon and details of such systems 30
operated by that person:

(ii) Specifying the freguency with which certificates
of system audit and other documentation should be
provided to the chief executive:

(iii) Specifying the type or class of person who may 35
be approved by the chief executive to conduct audits
and issue certificates of system audit:

(iv) Providing for the issuing of circulars and notices
by the chief executive in relation to the processes and
methods of system audit to be applied by approved 40
persons:
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(k) Making such provision as may be necessary or expedient
for the purpose of giving effect to any determination
in relation to any dispute made under section 123 of this

5 Act:

(1) Prescribing forms and other documents required for the
puIpose of this Act:

(m) Prescribing the matters in respect of which fees or
charges are payable under this Act, the amounts of

10 those fees or charges, or the method or rates by
which they are to be assessed, the persons liable for
payment of those fees or charges, and the
circumstances in which the Minister or the chief

executive or Registrar may remit or waive payment
15 of the whole or any part of those fees or charges:

(n) Creating offences in respect of the contravention of, or
non-compliance witn, any regulations made under
this Act; and providing for the imposition of fines not
exceeding $100,000, includinjf the imposition of

20 different fmes in respect of a first offence, a second
offence, and subsequent offences:

(o) Implementing any provisions of, or giving effect to, any
bilateral or multilateral treaty, convention, or
agreement to which New Zealand is a signatory or a

25 party, and agy understanding concluded by the
Government oi New Zealand and the government of
any other country; and declaring any such
regulations to apply beyond the outer limits of New
Zealand fisheries waters in respect of any New

30 Zealand citizen, person entitled to reside in New
Zealand indefinitely, body incorporated in New
Zealand, or any New Zealand ship or vessel registered
under this Act:

(p) Prescribing matters to which the Minister shall have
35 regard in deciding whether the granting of

permission under section 56 (3) of this Act is in the
national interest:

(q) Providing for the operation of registers under sections 98
and 124 of this Act, including the electronic

40 transmission of information:

(r) Prescribing functions, duties, and powers of Reptrars
appointed under this Act, ana specifying which of

1
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those functions, duties, and powers (if any) a Deputy
Registrar appointed under this Act may not exercise:

(s) Prescribing such particulars and matters as are required to
be shown in the Permit Register, the Fishin Vessel 5
Register, a Quota Register, and an Annual Catch
Entitlement Register:

(t) Specifying reasons on the basis of which applications to
correct a Register may be made under section 164 of
this Act, and on the basis of which a Registrar may 10
correct a Register under section 165 of this Act:

(u) Setting out conditions and other provisions that apply to
approvals given under section 296 of this Act tor the
electronic transmission of accounts, records, returns,
transactions, information, notices, objections, 15
requests, applications or other documents:

(v) Prescribin circumstances in which, and times and places
at which, a commercial fisher or a person authorised
to fish in New Zealand fisheries waters under Part V of

this Act is to notify the Ministry that the commercial 20
fisher or person is intending to land any fish, aquatic
life, or seaweed.

(w) Closing an area or areas to commercial fishing, or
prohibiting a method or methods of commercial
hshing within an area or areas, for the purpose of 25
better providing for recreational fishing tor a stock
under section 311 of this Act;

(x) Prescribing the matters required to be notified to
commercial fishers under section 80 (1) of this Act:

(y) Providing for such other matters as are contemplated by 30
or necessary for giving full effect to the provisions of
this Act and for ltS due administration.

(2) Without limiting anything in subsection (1) of this section,
any such regulations Inay-

(a) Authorise the Minister or the chief executive to issue or 85
impose, as the case may be, any authority, approval,
requlrement, prohibition, restriction, condition,
direction, instruction, order, permit, notice, or
circular:

(b) Exempt from compliance with or the application of any 40
provisions of the regulations any person or species or
vessel, or authorise the Minister or the chief executive

1
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to grant such exemptions as the regulations may
specify.

(3) Without limiting anything in this section or section 299 (1) of
5 this Act, regulations made under this section may apply in

respect of any fishing to which Part V of this Act applies.

298. Regulations relating to sustainability measures-
Without limiting the generality of section 297 ot this Act, the
Governor-General may from time to time, by Order in Council,

10 make regulations for all or any of the following purposes:
(a) Implementing any sustainability measure or the variation

of any sustainability measure set or varied under
section 11 of this Act, and such regulations may be
made for all or any of the purposes referred to in that

15 section:

(b) If there is no applicable approved population manage-
ment plan for the time being in force under section 1*
of the Wildlife Act 1953 or section 3E of the Marine

Mammals Protection Act 1978, imposing such
20 measures as may be necessary or expedlent to avoid,

remedy, or mitigate the effect of fishing-related mor-
tality on any protected species, which measures may
include settmg a limit on fishing related mortnlity:

(c) If there is an applicable approved population
25 management plan tor the time being in force under

section 14F of the Wildlife Act 1953 or section 3E of the

Marine Mammals Protection Act 1978, imposing
such measures as may be necessary or expedient-

(i) To ensure that the maximum allowable fishing-
30 related mortality level set by the relevant population

management plan is not exceeded:
(ii) To further avoid, remedy, or mitigate any

adverse effects of fishing on the relevant protected
species:

35 (d) Requiring or authorising the Minister or the chief
executive to require, any person or class of persons
specified in section 189 of this Act to provide the
Minister or the chief executive with such information

relating to fishing-related mortality as the Minister or
40 the chief executive may require for the purpose of

1
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this Act, includin regulations requiring
information be provided in a specified manner.

299. Regulations relating to foreign licensed access-
(1) Without limiting the generality of section 297 of this Act, the 5
Governor-General may from time to time, by Order in Council,
make regulations for all or any of the following purposes:

(a) Prescribing, in relation to licences under section 83 of this
Act,-

(i) The manner of applying for licences: 10
(ii) The form of applications for licences:
(iii) The terms for which licences may be Fanted:

(b) Providing for the production of such licences by licensees
to specified New Zealand authorities when required
to do so, and the inspection of licences by such 15
authorities:

(c) Requiring applicants for licences, and licensees, to
designate authorised agents in New ZeAnd in
respect of foreign fishing vessels:

(d) Making such other provision as may be necessary or 20
expedient to ensure that foreis fishing vessels are
used for fishing within the exclusive economic zone
only in accordance with the terms and conditions of
their licences:

(e) Prescribing the amount of the fees, charges, and royalties 25
payable to the Crown under Part V of this Act or the
method by which they are to be assessed, including
different fees, royalties, or charges for different
classes of foreign fishing vessels (whether by
reference to size, catch, method of fishing, function, 30
or otherwise), and their method of payment; and
prescribing the circumstances in which any such fee,
chare, or royalty, or any part of any fee, charge, or
royalty may be refunded:

(f) Prescribing particular types of highly migratory stock, and 35
regulating, m a manner not inconsistent with Part V of
this Act, Ishing for that stock within the zone:

(g) Creating offences tor breaches of any such regulations;
and imposing in respect of such offences,-

(i) In the case of an owner or operator of a foreign 40
fishing vessel, fines not exceeding $500,000:

1

1

the
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(ii) In the case of a licensee or master of a foreign
fishing vessel, fines not exceeding $250,000:

(h) Prescribing the forms of notices and the procedures
5 (includin procedures and approval methods for the

service oi notices) to be followed for the purposes of
Part V of this Act.

(2) Regulations made under this section may make different
Drovision for different parts of the exclusive economic zone and

10 ior different stocks.
(3) Regulations made under subsection (1) (e) of this section shall

be made on the recommendation of the Minister and, in
recommending the making of such regulations, the Minister
may take into account the cost of implementing the provisions

15 of this Act with respect to foreign ilshing vessels within the
exclusive economic zone, including the cost of managing
sheries resources, fisheries research, and the administration
and enforcement of this Act and other relevant enactments:

Cf. 1977, No. 28, s. 22; 1980, No. 146, s. 2 (2)

20 300. Dockside monitoring-(1) Without limitin the
Fenerality of section 297 of this Act, the Governor-General may,
by Order in Council, make regulations for all or any of the
following purposes:

(a) Requiring that fish, aquatic life, or seaweed be landed at
25 designated landing sites or designated weighing

stations, at specified times, with an appointed person
present:

(b) Providing for the designation of sites by the chief
executive as landing sites or weighing stations, and

30 providing for different sites to be so designated for
different classes of vessels, stocks, or commercial
fishers:

(c) Requiring any owners, operators, or masters of vessels, or
any permit holders, or any of them, to notify

35 appointed persons of the intention to land fish,
aquatic life, or seaweed:

(d) Provicfin for the appointment of persons to in,pect
catcn, and to monitor, and verify the accuracy or any
information recorded in the catch, effort, and landing

40 returns (or other prescribed returns), and for the
resignation or removal of such persons:

1
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(e) Empowering appointed persons to give directions as to
the manner in which fish, aquatic life, or seaweed, or
any prescribed returns, are to be presented for
inspection: 5

(f) Prescribing the form of documents to be completed, the
time and manner in which such documents are to be

completed, and the persons to whom completed
documents are to be sent.

(2) The Crown, the chief executive, and appointed persons 10
sh:,11 not be liable for any loss or damage caused as a result of
any person lawfully carrying out functions or duties conferred
or imposed by regulations made for any purpose referred to in
subsection (1) oi this section.

301. Regulations relating to freshwater fish farming- 15
Without limiting the generality of section 297 of this Act, the
Governor-General may from time to time, by Order in Council,
make regulations for all or any of the following purposes:

(a) Authorising persons, to be registered for the purpose, to
construct and maintain ponds as fish farms for 20
breeding and rearing fish (other than trout), aquatic
life, or seaweed for sale subject to such conditions as
are specified in the regulations:

(b) Regulating the operation of fish farms subject to such
conditions as are specified in the regulations, and 25
prohibiting the operation of any such hsh farm, and
the sale, disposal, transport, or export of any fish,
aquatic life, or seaweed from such a fish farm
without a licence:

(c) Providing for the registration of persons who may hold 30
licences to operate fish farms and for the
qualifications those persons are required to hold and
the conditions with which they are required to
comply before being granted registration and in
order to remain registered: 35

(d) Providing for the appointment of officers, including any
class of officers with specialist qualifications, to
inspect such fish farms and ensure that any
regulations made under this section are enforced, and
for the inspection of any such fish farm or facilities 40

1
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for processing or storing any fish, aquatic life, or
seaweed reared on the farm:

(e) Providing for the application for, issue, revocation,
5 renewal, variation, and transfer of licences in respect

of any such operation, and the form and contents of
any such licence; and prescribing the fees payable in
advance in respect of any such matter relatmg to any
such licence and the fees payable annually or six-

10 monthly in advance for the continued validity of any
such licence:

(f) Specifying the species, subspecies, varieties, or hybrids of
fish, aquatic life, or seaweed that may be bred or
reared m any such farm; and regulating the types and

15 quantities ot food that may be fed to any such fish,
aquatic life, or seaweed, and the methods of feeding:

(g) Regulating fr prohibiting the sale, possession, disposal, or
processmg of any such fish, aquatic life, or seaweed:

(h) Providing for the keeping by the licensee of any fish farm
20 of records of fish, aquatic life, or seaweed acquired,

kept, and disposed ot, and for the keeping of records
relating to those fish, aquatic life, or seaweed by any
other licensee or other person:

(i) Prescribing the measures to be taken to avoid the
25 outbreak, or on an outbreak, of any disease among

the fish, aquatic life, or seaweed, and authorising or
requiring the taking of any specimen, the testing of
any thins, or the samrling ot any substance present
on any nsh farm, ana authorising or requirmg the

30 removal of any specimen or sample, or the
destruction of diseased fish, aquatic life, or seaweed,
whether with or without payment of compensation.

Cf. 1983, No. 14, s. 91; 1991, No. 149, s. 26 (1)

802. General provisions as to regulations-(1) Any
35 regulations macie under this Act may apply generally

throughout New ZeA 12nd fisheries waters or be made to apply
only within such area or areas as may be defmed for the
purpose by the regulations.

(2) All authorities, approvals, requirements, conditions,
40 directions, instructions, orders, permits, notices, and circulars

issued or imposed under regulations made under this Act shall
1
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have effect according to their tenor and shall be complied with
by all persons affected thereby.

303. Certain notices to have status of regulations-
(1) Subject to subsection (2) of this section, every notice given 5
under this Act and required to be published in the Gazette is
hereby deemed for the purposes of the Acts Interpretation Act
1924 and the Acts and Regulations Publication Act 1989 to be a
regulation.

(2) Subsection (1) of this section does not apply to any notice 10
given under any of sections 11, 13,16, 20, 56, 60, 77,175, 188, 283,307, 341,
350,368, and 369 of this Act.

Cf. 1983, No. 14, s. 92A; 1986, No. 34, s. 26

304. Circulars-(1) Regulations under this Act may provide
for the promulgation from time to time by the chief executive 15
of circulars specifying general criteria tor the drawing up,
accomplishment, demonstration, carrying on, or provision for
any act, plan, proposal, matter, system, process, or thing.

(2) Where, pursuant to regulations made under this Act, any
act, plan, proposal, matter, system, process, or thing must be- 20

(a) Approved by the chief executive or a fishery officer, it
shall be deemed so to have been approved if it is in
conformity with general criteria relating to it
specified in a circular or circulars promulgated
pursuant to such regulations and for the time being in 25
iorce:

(b) Accomplished, demonstrated, carried on, or provided for
to the satisfaction of the chief executive or a fishery
officer, it shall be deemed so to have been
accomplished, demonstrated, carried on, or provided 30
for if it is in conformity with general criteria relating
to it specified in a circular or circulars promulgated
pursuant to such regulations and for the time being in
iorce:

(c) Accomplished, demonstrated, canied on, or provided for 35
to an extent that, in the opinion of the chief executive
or a fishery officer, meets or tends to meet some
particular result, it shall be deemed so to have been
accomplished, demonstrated, carried on, or provided
for if it is in conformity with general criteria relating 40

1
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to it specified in a circular or circulars promulsated
pursuant to such regulations and for the time bemg in
iorce.

5 (8) The powers of the chief executive or a fishery officer to
approve or be satisfied of, or to take any action in relation to (a

rerequisite to the takin of which action is that he or she mayave a particular opinion about), any act, plan, proposal,
matter, system, process, or thing shall not be limited or

10 affected by any matter contained in a circular promulgated
pursuant to such regulations.

Cf. 1983, No. 14, s. 92

305. Application of Commodity Levies Act 1990-
Notwithstanding anything in the Commodity Levies Act 1990,

15 that Act shall apply to any fish, aquatic life, or seaweed, and
any other commodity (as defined in that Act) to which this Act
applies with the following modifications:

(a) It shall be sufficient compliance with section 5 (2) (ac) of
that Act if the ballot paper described the proposal

20 clearly, specifying in relation to it all the matters
required 6y section 6 (1) of that Act to be specified in
a levy order, and the Minister is satisfied that the
ballot paper indicated that the imposition of the levy
was proposed to be on the basis of one of the

25 following:
(i) Quota shares in respect of the commodity:
(ii) The landed value of the commodity:
(iii) The greenweight or meatweight of the

connnnodity:
30 (b) It shall be sufficient compliance with paragraphs (af) and

(ah) to (ak) of section 5 (2) of that Act if the Minister is
satisfied that, during such period before the support
referendum as the Minister thinks fit, the quota
shares held, or the value of commodity landed, or the

35 Breenweight or meatweight of the commodity
landed, by supporters was more than half of the
quota shares held, value of connnnodity landed, or
reenweight or meatweight of the commodity
landed, as the case may be, by all participants:

1
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(c) The enhancement of fisheries resources shall be a purpose
for which a levy may be spent under section 10 (2) of
that Act.

Provbions Relating to Notices 5
306. Giving of notices, etc.-(1) Except as otherwise

specified in this Act, if under this Act any notice or other
document is to be given, served on, or furnished to any person,
that notice or other document may be-

(a) Given to the person personally; or 10
(b) Sent by registered post to the person at the Derson's usual

or last known place of business or abole; or
(c) Given personally to any other person authorised to act on

behalf of the person; or
(d) Sent by re*tered post to that other person at that other 15

person s usual or last known place of business or
abocle; or

(e) Except in the case of any notice or document to be iven
or served in the course of or for the purpose oi any
proceedings for an offence against this Act, sent by 20
post to the person, or any other person authorised to
act on the person's behalf, at that person's or other
person's usual or last known place of business or
abode; or

(f) Except in the case of any notice or document to be Siven 25
or served in the course of or for the purpose oi any
proceedings for an offence against this Act, sent by
electronic transmission to the person, or any other
person authorised to act on the person's behalf, at
that person's or other person's usual or last known 30
address; and, for the purposes of this paragraph,-

(i) The term "electronic transmission" means any
transmission of information sent electronically; and
includes any transmission sent by facsimile, electronic
mail, or electronic data transfer: 35

(ii) The term "address" means a facsimile number
or an electronic mail address.

(2) Any notice or other document so sent by post or
registered post shall be deemed to have been given, served, or
received 7 days after the date on which it was posted, unless 40
the person to whom it was posted proves that, otherwise than

1
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1

through that person's fault, the notice or document was not
received.

Cf. 1983, No. 14, s. 88A; 1990, No. 29, s. 41

5 807. Ornamental fish-For the purpose of this Act, the
chief executive may from time to time, by notice in the Gazette,
declare any species of fish, aquatic life, or seaweed to be or to
no longer be ornarnental fish.

308. Protection of the Crown, etc.-(1) No transfer of
10 quota or annual catch entitlement by the chief executive under

any of sections 22.23.26,52, and 67 of this Act-
(a) Shall be reprded as placing the Crown or any other

person m breach ot, or default under, any contract or
arrangement relating to quota or annual catch

15 entitlements, except to the extent that specific
provision to the contrary is made in the relevant
contract or other arrangement; or

(b) Shall invalidate any contract or other arrangement in
relation to quota or annual catch entitlements, or be

20 regarded as giving rise to a right for any person to
terminate or cancel any such contract or other
arranement, except to the extent that sfcific
provision to the contrary is made in the relevant
contract or other arrangement; or

25 (c) Shall be regarded as otherwise making the Crown guilty
of a civil wrong.

(2) Nothing effected or authorised by-
(a) Any provision of this Act that contains or provides for

nneasures to ensure sustainability (including
30 sustainability measures, conditions on permits, special

permits, or licenses for the purpose of ensuring
sustainability, and the varying of any total allowable
commercial catch as a direct consequence of a
variation in the corresponding total allowable catch);

35 or

(b) Any provision of this Act that contains or provides for
measures relating to the introduction of a stock to the
quota management system (mcluding the settmg of
the total allowable commercial catch and transitional

40 provisions for bringing under this Act any species or



268 Fisheries

New (Unanimous)

classes of fish, aquatic life, or seaweed that were,
immediately before the commencement of Pan IV of
this Act, subject to Part IIA of the Fisheries Act 1983);
or 5

(c) Any of sections 11,13,14,15,16,22, 23,25,26,38, 45, 47,52,53,54,56,57,
67,81,82,147,148,163,289,319,320,321,329,338,339,340,352,362,
367,368, and 369 of this Act; or

(d) Any provision of the Fisheries Act 1983 that is amended
or enacted by this Act- 10

shall be regarded as making the Crown liable to pay
compensation or damages to any person.

309. Power to withhold compensation where amounts
owing to Crown-(1) Notwithstanding anything in section
28OL of the Fisheries Act 1983 but subject to subsection (2) of this 15
section, if anylperson has failed to pay any fee or other amount
(other than a tine) due by that person to the Crown under or in
respect of any matter under this Act or the Fisheries Act 1983,
the Crown may defer payment of any compensation payable to
that person under Part IIA of that Act until the amount so due 20
is paid.

(2) The amount of any compensation payment deferred
under subsection (1) of this section sfiall not exceed the amount so
due.

310. Southern scallop enhancement programmes- 25
(1) Any person or organisation may develop an enhancement
programme for the southern scallop fishery, after consultation
with the Minister and such other persons or organisations as
the Minister considers to be representative of the classes of
persons having an interest in the southern scallop fishery, 30
mcluding Maori, environmental, commercial, and recreational
interests.

(2) No enhancement programme developed under subsection
(1) of this section shall be implemented in the southern scallop
fishery, or varied, without the prior written approval of the 35
Minister of Fisheries, which approval may be glven subject to
such conditions as the Minister may specify, and the payment
of such fee (if any) as the Minister may impose for the purpose
of approving the enhancement programme, and shall specify
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the person or orEanisation who shall be responsible for the
implementation oi the enhancement programme.

CS) Any enhancement programme approved under this
5 section may be reviewed by the Minister and varied, from time

to time, with the further approval of the Minister granted
under subsection (2) of this section.

(4) Where the person or organisation responsible for
implementation oi the enhancement program fails to

10 implement the approved enhancement proBram in accordance
with any conditions the Minister has specined in giving his or
her approval under subsection (2) of this section, or where, in the
opinion of the Minister, the enhancement programme, once
implemented, fAilq to enhance the fishery, the Minister may

15 cancel the enhancement programme, in whole or in part, and,
upon cancellation in whole, the Minister may recommend the
removal of the stock from the Third Schedule to this Act in
accordance with section 14 of this Act.

(5) Nothing in any enhancement programme prevents the
20 Minister from taking any sustainability measure under Part 111 of

this Act in respect of the southern scallop fishery.

311. Areas closed to commercial Bshing methods-
(1) The Minister may, where-

(a) Catch rates by recreational fishers for a stock are low; and
25 (b) Such low catch rates have a significant adverse effect on

the ability of recreational fishers to take their
allowance for that stock; and

(c) The low catch rates are due to the effect of commercial
fshing for the stock in the area or areas where

30 recreational fishing for the stock commonly occurs;
and

(d) A dispute regarding the matter has been considered
under Part VII of this Act and the Minister is satisfied

that all parties to the dispute have used their best
35 endeavours in good faith to settle the dispute but

have failed to do so,-
after consulting with such persons or organisations as the
Minister considers are representative of those classes of persons
who have an interest in the matter, recommend the making of

40 regulations under section 297 of this Act that close an area or
areas to commercial fishing for that stock, or prohibit a method
1
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or methods of commercial fishing in an area or areas for that
stock for the purpose of better providing for recreational
fishing for that stock, provided that such regulations are not
inconsistent with the Maori Fisheries Act 1989, the Treaty of 5
Waitangi (Fisheries Claims) Settlement Act 1992, or Part IX of
this Act.

(2) After determinin to recommend the making of
regulations under subsection (1) of this section, the Minister shA 11,
as soon as practicable, give to the parties consulted in 10
accordance with that subsection reasons in writing for his or
her decision.

812. Prohibition on taking southern scallops for sale
outside scallop season-(1) No person shall take any scallops
from the southern scallop fishery, for the purpose of sate, 15
except during the southern scallop season.

(2) No person shall take any scaIlops, for the purpose of sale,
from any part of fishery management area 7 that is outside the
southern srallop fishery.

(3) For the purposes of this Part of this Act, the Minister may 20
from time to time, by notice in the Gazette,-

(a) Specify any southern snllop season before the season
cornnnences:

(b) Vary any southern scallop season while it is current.

313. Closure of southern scallop fishery-(1) If the chief 25
executive is satisfied that, for the purpose of enhancing the
southern scallop fishery or ensurlng that scallop stocks are
harvested efficiently, any part or parts of the fishery ought to
be closed to commercial hshing, ile or she may from time to
time, by notice in the Gazette, prohibit commercial fishers from 30
takins scallops from such part or parts of the fishery as may be
specified in the notice.

(2) Every prohibition under subsection (1) of this section shall
have effect ior the remainder of the southern scallop season to
which it applies. 35

1
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PART XVII

REPEALS, AMENDMENTS, VALIDATIONS, SAVINGS, AND
TRANSmONAL PROVISIONS

5 Repeats and Amendments
814. Repeals of provisions of Fisheries Act 1983-

(1) The following provisions of the Fisheries Act 1983 are
hereby repealed:

(a) Section 2 (the interpretation section):
10 (b) Section YA (as inserted by section 3 of the Fisheries

Amendment Act 1986) (which provides that the Act
binds the Crown):

(c) Section 3 (which relates to the application of the Act to
the exclusive economic zone):

15 (d) Section h (as inserted by section 4 of the Fisheries
Amendment Act 1986) (which relates to references to
the weight of fish):

(e) Sections 13 to 28, Part III, and section 102A (as inserted by
section 48 of the Fisheries Amendment Act 1990)

20 (which relate to the Fisheries Authority and to
controlled fisheries):

(f) Section 28A (as inserted by section 9 of the Fisheries
Amendment Act 1986) (which relates to the Quota
Appeal Authority):

25 (g) Section 28(:A (as inserted by section 5 (1) of the Fisheries
Amendment Act 1990) (which relates to the total
allowable commercial catch for rock lobster):

(h) Sections 28£, 28F, 286, 28H, 281, 28J, 28K, 28L, 2BM, and
28N (as inserted by section 10 of the Fisheries

30 Amendment Act 1986), section 280 except for
subsections (4), (5), (6) and (7), (as inserted by section
10 of the Fisheries Amendment Act 1986 and section

14 (1) of the Fisheries Amendment Act 1990), and
section 28x (as inserted by section 68 of the Maori

35 Fisheries Act 1989) (which sections relate to
provisional maximum individual transferable quota):

(i) Sections 28EA, 28FA, 28GA, 28HA, 28JA, 28KA, 28NA, and
280A (as inserted by sections 51 to 59 of the Maori
Fisheries Act 1989), and section 28oc (as inserted by

40 section 15 of the Fisheries Amendment Act 1990)
1
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(which sections relate to provisional maximum
transferable term quotas for rock lobster):

(j) Sections 280F, 280G, and 280I to 2800 (as inserted by
section 15 of the Fisheries Amendment Act 1990) and 5
section 280H (as substituted by section 8 of the
Fisheries Amendment Act 1991) (which sections
relate to compensation for reductions in quota over a
specified transitional period):

(k) Section 28ZCA (as inserted by section 10 of the Fisheries 10
Amendment Act (No. 2) 1992) (which is a special
provision in relation to quota balances):

(1) Section 28ZGA (as inserted by section 3 of the Fisheries
Amendment Act (No. 3) 1992) (which limits the
powers of the Quota Appeal Authority and courts in 15
certain cases):

(m) Part IIA (as inserted by section 10 of the Fisheries
Amendment Act 1986) and Schedule lA (which
provisions relate to commercial fishing on the quota
management system): 20

(n) Sections 28ZM, 28zzE, and 28zzF (as inserted by section 13
of the Fisheries Amendment Act (No. 2) 1992) (which
sections relate to the scallop fishery):

(o) Part IIB (as so inserted) (which relates to the quota
management system for the southern scallop fishery): 25

(p) Part IIIA (as inserted by section 74 of the Maori Fishenes
Act 1989) (which relates to Taiapure-local fisheries):

(q) Sections 55 to 61 (as substituted by section 13 of the
Fisheries Amendment Act 1986), and sections 100,
101, 102, and 107A (as substituted by section 27 (1) of 30
the Fisheries Amendment Act 1986) (which sections
relate to vessels used in fishing, and their
registration):

(r) Sections 62 to 64 (as substituted by section 13 of the
Fisheries Amendment Act 1986) (which relate to 85
permits and special pennits):

(s) Section 65 (as substituted by section 13 of the Fisheries
Amendment Act 1986), and sections 84 to 87 (which
sections relate to closed seasons, other restrictions,
pollution, and research and development): 40

(t) Section 66 (as substituted by section 33 (1) of the Fisheries
Amendment Act 1990), and section 96 (as substituted

1
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by section 27 (1) of the Fisheries Amendment Act
1986) (which sections relate to records and returns
and the supplying of particulars):

5 (u) Section 88A (as inserted by section 41 of the Fisheries
Amendment Act 1990) (which relates to the giving of
notices):

(v) Sections 67 and 67A (as substituted by section 13 of the
Fisheries Amendment Act 1986), and section 97 (as

10 substituted by section 27 (1) of the Fisheries
Amendment Act 1986) (which sections relate to the
disposal and acquisition of fish by commercial
fishermen, and the buying, selling, or possession of
fish):

15 (w) Section 67 B (as substituted by section 18 of the Fisheries
Amendment Act 1986), section 95 (as substituted by
section 27 (1) of the Fisheries Amendment Act 1986),
and Part VI (comprising sections 76 to 83) (which
provisions relate generally to fishery officers and

20 examiners):

(x) Sections 67£ to 676 (as substituted by section 13 of the
Fisheries Amendment Act 1986) and section 67 H (as
inserted by section 36 of the Fisheries Amendment
Act 1990) (which sections relate generally to scientific

25 observers):

(y) Part IVA (comprising sections 67I to 675) (as inserted by
section 6 of the Fisheries Amendment Act 1993),
sections 101A and 1018 (as inserted by section 8 of
that Act), sections 105AA and 105AB (as inserted by

30 section 9 of that Act), section 107AA (as inserted by
section 10 of that Act), and section 107DA (as inserted
by section 11 of that Act) (which provisions relate to
marine farming):

(z) Section 88 and section 105A (as inserted by section 50 (1)
35 of the Fisheries Amendment Act 1990) (which relate

to the limitation of the Act in certain cases and to

defences available under the Act):
(za) Sections 89 to 92 and section 92A (as mserted by section

26 of the Fisheries Amendment Act 1986) (which

40 sections relate to regulations and notices having the
status of regulations):

f
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(zb) Section 93 (as substituted by section 27 (1) of the
Fisheties Amendment Act 1986) and section 107 (as
substituted by section 51 of the Fisheries Amendment
Act 1990) (which sections are the general offence and 5
general penalty provisions):

(zc) Section 98 (as substituted by section 27 (1) of the
Fisheries Amendment Act 1986) (which specifies an
offence relating to explosives, etc.):

(zd) Section 98A (as inserted by section 45 of the Fisheries 10
Amendment Act 1990) (which specifies an offence
relating to the use of premises):

(ze) Section 99 (as substituted by section 27 (1) of the
Fisheries Amendment Act 1986) (which deals with
the ownership and possession of fish taken from a 15
vessel):

(zf) Sections 103 and 103A (as inserted by section 49 of the
Fisheries Amendment Act 1990) (which specify
circumstances in which fish are deemed to have been

acquired or possessed for purposes of sale): 20
(zg) Sections 104 and 107E (as substituted by section 27 (1) of

the Fisheries Amendment Act 1986), section 104A (as
inserted by section 17 of the Fisheries Amendment
Act (No. 2) 1992), section 105 (as so substituted), and
sections 1058 to 106C (as inserted by section 51 ofthe 25
Fisheries Amendment Act 1990) (which sections deal
with various technical matters relating to proceedings
under the Act):

(zh) Section 1078 (as substituted by section 52 (1) of the
Fisheries Amendment Act 1990) (which relates to 30
forfeiture of property and quota):

(zi) Section 107c (as so substituted) and section 107D (as
substituted by section 27 (1) of the Fisheries
Amendment Act 1986) (which relate to the treatment
of forfeited property or quota, and further forfeiture 35
on subsequent offences):

(zj) Sections 107EA to 107EG (as inserted by section 3 of the
Fisheries Amendment Act 1994) and sections 107I to
107L (as substituted by section 4 of that Act) (which
sections relate to levies and their recovery): 40

(zk) Section 107EH (aS inserted by section 5 of the Fisheries
Amendment Act 1995) (which provides for the
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application of the Commodity Levies Act 1990) (but
excluding any levy orders made in accordance with
that section):

5 (zl) Sections 108 and 109 (as added by section 29 of the
Fisheries Amendment Act 1986), and the Second and
Third Schedules (which deal with repeals,
revocations, amendments, and savings):

(zm) The First Schedule to the Fisheries Act 1983 (which
10 relates to fisheries management plans):

(zn) Schedule lD (as inserted by section 23 of the Fisheries
Amendment Act (No. 2) 1992) and Schedule 1 DA (aS
inserted by section 6 of the Fisheries Amendment Act
1995) (which Schedules relate to the southern scallop

15 fishery and to quota manaement areas and the total
allowable commercial catcn for paua):

(zo) Schedule lE (as inserted by section 5 of the Fisheries
Amendment Act 1994 and substituted by the
Fisheries (Crown Contribution) Order 1995) (which

20 specifies fisheries costs to be borne by the Crown).
(2) The following enactments are hereby consequentially

repealed:
(a) Sections 10 (2) (a), 11 to 26, 28 (2), 28 (3), 29, and 32A of

the Territorial Sea and Exclusive Economic Zone Act
25 1977:

(b) The Territorial Sea and Exclusive Economic Zone
Amendment Act 1980:

(c) The Territorial Sea and Exclusive Economic Zone
Amendment Act 1985:

30 (d) So much of the Second Schedule to the Conservation Act
1987 as relates to the Fisheries Act 1983:

(e) The Fisheries Amendment Act 1986:
(f) So much of Part A of the First Schedule to the State-

Owned Enterprises Amendment Act 1987 as relates
35 to the Fisheries Act 1983:

(g) So much of the First Schedule to the Public Finance Act
1989 as relates to the Fisheries Act 1983:

(h) Part II of the Maori Fisheries Act 1989:
(i) The Second Schedule to the Maori Fisheries Act 1989:

40 (j) The Fisheries Amendment Act 1990:
(k) Part VII of the Conservation Law Reform Act 1990:
(1) The Fisheries Amendment Act (No. 2) 1990:

1
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(m) So much of the Fighth Schedule to the Resource
Management Act 1991 as relates to the Fisheries Act
1983:

(n) The Fishedes Amendment Act 1991: 5
(o) The Fisheries Amendment Act (No. 2) 1992:
(p) Sections 21 to 88 of the Treaty of Waitangi (Fisheries

Claims) Settlement Act 1992:
(q) The Fisheries Amendment Act (No. 3) 1992:
(r) The Fisheries Amendment Act 1993: 10
(s) The Fisheries Amendment Act 1994:
(t) So much of the Fourth Schedule to the Maritime

Transport Act 1994 as relates to the Territorial Sea
and Exclusive Economic Zone Act 1977:

(u) The Fisheries Amendment Act (No. 2) 1994: 15
(v) Section 13 of the Ministry of Agriculture and Fisheries

(Restructuring) Act 1995:
(w) The Fisheries Amendment Act 1995.
(3) The Fisheries (Crown Contribution) Order 1995 (S.R.

1995/205) is hereby consequentially revoked. 20
(4) Without limiting anything in the Acts Interpretation Act

1924, the repeal of any enactment by this section does not
affect any amendment made to any enactment by any of the
following enactments:

(a) Section 108 (5) of the Fisheries Act 1983: 25
(b) Section 30 of the Fisheries Amendment Act 1986:
(c) Sections 57 and 58 of the Fisheries Amendment Act 1990:
(d) Section 31 of the Fisheries Amendment Act 1991:
(e) Part II of the Fisheries Amendment Act (No. 2) 1992:
(f) Section 37 of the Treaty of Waitangi (Fisheries Claims) 30

Settlement Act 1992.

315. Change of name of Fishing Industry Board Act
1963-(1) The Fishing Industry Board Act 1963 may hereafter
be cited as the Seafood Industry Board Act 1963.

(2) The Short Title of the said Act is hereby consequentially 35
amended by omitting the word "Fishing", and substituting the
word "Seafood".

(8) Every reference in any enactment to the Fishing Industry
Board Act 1963 is hereby consequentially amended by
omitting the word "Fishing", and substituting the word 40
"Seafood".
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(4) Section 2 of the said Act is hereby amended by omittin
from the definition of the term "Board" the word "Fishing',
and substituting the word "Seafood".

5 (5) Section 3 of the said Act, and the heading immediately
above that section, are hereby amended by omitting the words
"New Zealand Fishing Industry Board" wherever they occur,
and substituting in each case the words "New Zealand Seafood
Industry Board' .

10 (6) The New Zealand Seafood Industry Board established by
section 3 (1) of the Fishing Industry Board Act 1968 (as
amended by this section) is hereby declared to be the same
body as the New Zealand Fishing Industry Board established by
that section and in existence immediately before the

15 commencement of this section.

(7) Every reference to the New ZeAlnd Fishing Industry
Board in any Act, regulation, rule, order, other enactment,
agreement, deed, instrument, application, notice, or other
document whatever shall hereafter be read as a reference to

20 the New Zealand Seafood Industry Board.

316. Amendments to other enactments-(1) The Acts
specified in the Twelfth Schedule to this Act are hereby amended in
the manner indicated in that Schedule.

(2) The amendments set out in Part I of the Twelfth Schedule to
25 this Act shall be deemed to have come into force on the 1st day

of July 1995.
(8) The amendments set out in Part 11 of the Twelfth Schedule to

this Act shall be deemed to have come into force on the 1st day
of October 1995.

30 (4) The remaining parts of the Twelfth Schedule to this Act shA 11
come into force on one or more dates appointed under section
1 (2) of this Act.

317. Amendments to Fisheries (Catch Against Quota)
Regulations 1993-(1) The Second Schedule to the Fisheries

35 (Catch Against Quota) Regulations 1993 is hereby amended by
revoking rules 1 and 2, and substituting the following rules:

"1. For the purposes of allocatins landed catch to catch
rights and calculating the transfer oi catch rights consequent
on any quota event, the catch rights of a holder may be

40 represented by quota parcels.
1
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"A quota parcel is a representation of the types of catch
right held by a holder and is designed to ensure that, on the
transfer of quota, the catch rights being transferred are
representative of the catch rights held by the transferor. 5

"If quota is being transferred,-
"(a) In the case of catch rights other than established

underfishing entitlements, the tonnage of catch
rights and the categories to be transferred sh11 be
transferred proportionately to the tonnaes 10
applicable to the quota from which the transier
occurs; and

"(b) In the case of established underfishing entitlements, the
tonnage of catch rights shall be transferred or* to
the extent necessary to prevent the transieror 15
holding an amount of established underfishing
entitlements in excess of that permitted by section
28v of this Act.

"For the purposes of calculating the amount of established
underfishing entitlements to be transferred under paragraph {b) of 20
this rule, the amount of established underfishing entitlements
to be retained by the transferor shall be calculated in relation
to the holdings of the transferor after the quota to which the
transfer relates has been transferred.

25A given quota holding may be represented by one or more
quota parcels.

"2. Because the catch right categories of given quota parcels
may be the same, but the available catch rights may be
different, no amalgamation of quota parcels shalI occur unless
the categories of catch rights are the same and the available 30
catch right categories are the same.

"2A. Subject to rule 2, the chief executive shall amalgamate-
"(a) All quota parcels, and the catch rights of those parcels,

owned and held by a quota holder; and
"(b) All catch allocated against those quota r,arcels within the 35

appropriate catch right categories.
(2) Subsection (1) of this section shall be deemed to have come

into force on the 1st day of April 1993.
(3) The Second Schedule to the Fisheries (Catch Against

Quota) Regulations 1993 may hereafter be amended as if the 40
amendments effected by this section had been effected by
regulation and not by this section.
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318. Amendments to Fisheries (Cost Recovery Levies)
Order 1995-(1) The Fisheries (Cost Recovery Levies) Order
1995 is hereby amended-

5 (a) By omitting from clauses 3 (1), 4,5 (11 7, and 11 the
words "an annual" wherever they occur, and
substituting in each case the word "monthly":

(b) By omitting from clauses 3 (2) and 5 (2) the word
"annual wherever it occurs, and substituting in each

10 case the word "monthly".
(2) The Fisheries (Cost Recovery Levies) Order 1995 is hereby

amended by revoking clause 9, and substituting the following
clause:

"9. Compliance audit levy-There shall be payable to
15 the Crown m respect of-

"(a) Every guaranteed minimum individual transferable
quota; and

"(b) Every individual transferable quota; and
"(c) Every guaranteed minimum transferable term

20 quota; and
"(d) Every transferable term quota-

an annual levy for each tonne or part of a tonne of quota
at the appropriate rate according to the species or clARs of
fish, aquatic life, or seaweed as specified in Part G of the

25 Scheddle to this order."

(3) Clause 10 of the Fisheries (Cost Recovery Levies) Order
1995 is hereby amended by omitting the words "the annual
levy", and substituting the words ", on the last day of every
month during which that person owns the fishing vessel, the

30 monthly".
(4) The Fisheries (Cost Recovery Levies) Order 1995 is hereby

amended-

(a) By revoking clause 11:
(b) By revoking the Schedule, and substituting the Schedule

35 set out in the Tenth Schedule to this Act.

(5) Nothing in this section shall affect the liability of any
person to pay the levies imposed by the Fisheries (Cost
Recovery Levies) Order 1995 before its revocation.

(6) The Fisheries (Cost Recovery Levies) Order 1995 may
40 hereafter be amended as if the amendments effected by this

section had been effected by regulation and not by this section.
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(7) Subsections (1) to (5) of this section shall be deemed to have
come into force on the 1st day of December 1995.

319. Amendments to Fisheries ((Zuota Management
Areas, Total Allowable Catches, and Catch Histories) 5
Notice 1986-(1) Clause 3 of the Fisheries (Quota
Management Areas, Total Allowable Catches, and Catch
Histones) Notice 1986 (S.R. 1986/267) is hereby amended by
revoking subclause (2), and substituting the following
subclauses: 10

"(2) The quota management areas (other than paua quota
management areas) referred to by name and reference number
in the First Schedule to this notice are the fishery management
areas having the same reference number and described in the
First Schedule to the Fisheries Act 1996. 15

"(2A) The quota management areas for paua referred to by
name and reterence number in the First Schedule to this notice

are the quota management areas for paua having the same
reference number and described in Part 111 of the First Schedule to
the Fisheries Act 1996." 20

(2) The Second Schedule to the Fisheries (Quota
Management Areas, Total Allowable Catches, and Catch
Histones) Notice 1986 is hereby revoked.

(3) The Fisheries (Quota Management Areas, Total Allowable
Catches, and Catch Histories) Notice 1986 is hereby amended 25
by omitting each expression set out in the first column of the
following table wherever it occurs, and substituting in each case
the expression set out opposite that expression in the second
column of that table:

Expressions to be Omitted

Barracouta (Thmisites atun)
Elephant Fish (Callorhynchw milii)
Flatfish (Rhombosolea plebeia; Pelo-

tretis *vilatus; Peltorhamphus
novaezeelandiae; Rhombosolea

Leporina; Colistium entheri; Colis-
tium nudipinnis; Rhombosolea
retiam; Rhombosolea tapirina)

Gernfish (Rexea solandri)
Gurnard (Chelidonichthys kumu)

Expressions to be Substituted

Barracouta (Thynites atun)
Elephant Fish (Callorhinchus milii)
Flatfishes (Rhombosolea 0lebeia; Pelo-

tretis avilatus; Peltorhamphw
novaezeelandiae; Rhombosolea

leporina; Colistium guntheri; Coks-
tium nudi*innis; Rhombosolea
retialia; Rhombosolea t*irina)

Gemfish (Rexea spp.)
Red Gurnard (Chelidonichthys kumu)
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Hapuku and Bass combined
(Pol»non oxygeneios; Poonon
moene)

Oreo Dories (Allocyttus sp.; Pseudocyt-
tw maculatus; Neocyttus rhomboida-
lus)

Red Cod (Pseudophycis bacchus)
School Shark (GWeorhinus australis)
Snapper (Chrysophrys auratus)

Stargazer (Kathetostoma giganteum)
Tarakihi (Nemadactylus macroptents)

Trevally (Caranx georgianta)

Hapuku (Pol»rion oxygeneios) and
Bass (Pol»Tion americanus [=
Pot)*ion moeoneD

Oreos (Allocyttus spp.; Pseudocyttus
maculatus; Neocyttus rhomboidalis)

Red Cod (Pseudoph» bachus)
School Shark (Gateorhinus galeus)
Snapper (Pagrus auratus [=

Chlsophrf auratusD
Stargazer (Kathetostoma spp.)

Tarakihi (Nemadetylus sp, Som-
monly referred to as 'King
Tara£ihi"; Nemadactylus
macropterus)

Trevally (Pseudocaranx dentex [=
Caranx georgianu4)
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(4) Nothing in this section shall be regarded as conferring any
new rights in respect of any species or classes of fish, aquatic
life, or seaweed.

(5) The Fisheries (Quota Management Areas, Total Allowable
Catches, and Catch Histories) Notice 1986 may hereafter be
amended as if the amendments effected by this section had
been effected by notice and not by this section.

320. Amendment to Fisheries (lack Mackerel Quota
Management Areas, Total Allowable Catches, and Catch
Histories) Notice (No. 2) 1987-(1) Clause 2 (2) of the
Fisheries (Iack Mackerel Quota Management Areas, Total
Allowable Catches, and Catch Histories) Notice (No. 2) 1987
(S.R. 1987/327) is hereby amended by omitting the words
"notice published in the Gazette of 1986 at page 412", and
substitutmg the words "First Schedule to the Fisheries Act 1996."

(2) The Fisheries (Jack Mackerel Quota Management Areas,
Total Allowable Catches, and Catch Histories) Notice (No. 2)
1987 may hereafter be amended as if the amendments
effected by this section had been effected by notice and not by
this section.

321. Amendment to Fisheries (Squid Quota
Management Areas, Total Allowable Catches, and Catch
Histories) Notice 1987-(1) Clause 2 (2) of the Fisheries
1
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(Squid Quota Management Areas, Total Allowable Catches,
and Catch Histories) Notice 1987 (S.R. 1987/305) is hereby
amended by omitting the words "notice published in the
Gazette of 1986 at page 412", and substituting the words "Rrst 5
Schedule to the Fisheries Act 1996."

(2) The Fisheries (Squid Quota Management Areas, Total
Allowable Catches, and Catch Histories) Notice 1987 may
hereafter be amended as if the amendments effected by this
section had been effected by notice and not by this sectlon. 10

Savings and Transitional Provisions
322. Relationship between offence provisions of

Fisheries Act 1983 and this Act-(1) If there is any
inconsistency between any provision of the Fisheries Act 1983
or the Territorial Sea and Exclusive Economic Zone Act 1977 15
(whether the provision has effect by virtue only of this Act or
otherwise) and any provision of this Act (in so far as the
provisions of this Act are in force), the provision of this Act
shall prevail to the extent of the inconsistency.

(2) Until the repeal of sections 76 to 80, sections 81 to 83, 20
and section 95 of the Fisheries Act 1983, the provisions of those
sections shall--

(a) Continue to apply; and
(b) Apply in relation to the enforcement and administration

of the provisions of this Act as if the provisions of this 25
Act were provisions of the Fisheries Act 1983.

(3) On the commencement of Part XI of this Act, that Part shall

apply in relation to the provisions of the Fisheries Act 1983 as if
tnose provisions were provisions of this Act.

(4) Without limiting anythmg in the Acts Interpretation Act 30
1924, the provisions of the Fisheries Act 1983 shall,
notwithstandmg their repeal by section 314 of this Act, continue
to apply to proceedings in respect of any offence against the
Fisheries Act 1983 committed before the commencement of
section 252 of this Act. 35

(5) On the commencement of section 252 of this Act, sections 254
and 256 of this Act shall apply in respect of offences against the
Fisheries Act 1983 that are committed on or after the

commencement of that section 252, as if the offences against the
Fisheries Act 1983 were offences against this Act, save that any 40
person convicted of such an off@nce shall be liable to the

1
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penalty applicable to that offence on the date of the
commission of that offence.

(6) For the purposes of subsection (5) of this section, section 256 of
5 this Act shall apply in respect of all property, fish, proceeds,

quota, or interest in quota, forfeit or ordered to be forieit to the
Crown under section 1078 of the Fisheries Act 1983.

323. Savings relating to regulations, etc.-All regulations
made under section 89 of the Fisheries Act 1983 (whether or

10 not made exclusively under that section) and in force
immediately before the commencement of this section are
hereby deemed to be validly made under section 297 of this Act if
validly made under the Fisheries Act 1983.

324. Savings relating to rock lobster regulations-The
15 Fisheries (Rock Lobster Total Allowable Commercial Catch)

Order 1996 (S.R. 1996/23) shall, until amended or revoked,
continue in force and apply as if it were a valid notice made
under section 2808 of the Fisheries Act 1983 varying a total
allowable commercial catch; and any notice made under that

20 section of that Act or under section 20 of this Act may revoke the
Fisheries (Rock Lobster Total Allowable Commercial Catch)
Order 1996.

825. Savings related to Bsh farming regulations-All
reElations made under section 91 of the Fisheries Act 1983

25 (whether or not made exclusively under that section) and in
force immediately before the commencement of this section
are hereby deemed to be validly made under section 301 of this
Act if validly made under the Fisheries Act 1983.

326. Savings related to territorial sea and exclusive
30 economic zone-All regulations made under section 22 of

the Territorial Sea and Fxclusive Economic Zone Act 1977

(whether or not made exclusively under that section) and in
force immediately before the commencement of this section
are hereby deemed to be validly made under section 299 of this

35 Act if validly made under that Act.

327. Savings related to commodity levy orders-On the
date of commencement of section 305 of this Act, all commodity

1
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levy orders made under the Commodity Levies Act 1990 in
accordance with section 107EH of the Fisheries Act 1983, and in
force immediately before that date, shall continue in force as if
made in accordance with that section. 5

328. Savings relatin to licences, approvals, and
authorisations-Every licence, permit, approval, authority,
notice, certificate, circular, direction, instrument, or other thing
that-

(a) Was issued, granted, given, or otherwise made under any 10
provision of the Fisheries Act 1983, or any regulations
made under that Act, that continues to apply by
virtue of this Act; and

(b) Had effect or purported to have effect immediA tely
before the commencement of this section- 15

shall be deemed to be valid and to have been issued, granted,
iven, or otherwise made under the corresponding provision of
this Act or of regulations made under this Act.

329. Validation of certain decisions relating to
permits-(1) Every decision and every purported decision of 20
the Director-General of Agriculture and Fisheries-

(a) Made in respect of the issue, variation, refusal, revocation,
or cancellation of any fishing permit under section 63
or any special permit under section 64 of the
Fisheries Act 1983; and 25

(b) Made before the 1st day of October 1992-
is hereby declared to be and always to have been valid.

(2) Every decision and every purported decision of the chief
executive (whether made by the chief executive or the
Director-General of Agriculture and Fisheries)- 30

(a) Made in respect of the issue, variation, refusal, revocation,
or cancellation of any fishing permit under section 68
or special permit under section 64 of the Fisheries Act
1983; and

(b) Made on or after the 1st day of October 1992 but before 35
the commencement of this section-

is hereby declared to be and always to have been valid.
(3) Subsection (1) of this section does not apply to a decision or

purported decision referred to in that subsection if the decision
or purported decision is being chAllenged in or is otherwise 40

1
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subject to any court proceedings commenced before the date
of commencement oi this section.

(4) Subsection (2) of this section does not apply to a decision or
5 purported decision referred to in that subsection if-

(a) The decision or purported decision is being challenged in
or is otherwise subject to any court proceedings
commenced before the date of commencement of

this section; or
10 (b) The applicant for the permit which was the subject of a

decision or purported decision referred to in that
subsection-

(i) Has, before the commencement of this section,
lodged with the chief executive; or

15 (ii) Within 12 months after the commencement of
this section, lodges with the chief executive-
a notice requestmg the chief executive to review that
decision or purported decision.

(5) Notwithstanding anything in section 93 of this Act or in
20 section 63 (18) of the Fisheries Act 1983, ifa person has been or

is granted a special permit under section 64 (1) (c) of that Act or
section 97 (1) (c) of this Act, being a special permit granted to
rectify an administrative error, the following provisions shall
apply:

25 (a) The chief executive may from time to time, but is not
obliged to, issue to the person an appropriate fishing
permit in place of the speciAl permit:

(b) Upon the commencement of a fishing permit issued to
any person under this subsection, the special permit

30 held by that person shall be deemed to be revoked.

330. Certain fishing restrictions may affect quota
management areas-A provision of any regulation made
under this Act, or of any notice made under section 15 or section 16
or under regulations made under section 186 of this Act, is not

35 invalid merely because it conflicts with section 288 (5) of the
Fisheries Act 1983.

331. Savings relating to Bshery officers, examiners, and
observers-(1) Every person who, immerliA tely before the
commencement of section 196 of this Act, held office as a fishery

40 officer appointed under the State Sector Act 1988 pursuant to
1
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section 76 (1) of the Fisheries Act 1983 is hereby deemed to be
a fishery officer appointed under the State Sector Act 1988
pursuant to section 196 (1) of this Act.

(2) Every person who, immediately before the 5

commencement of section 197 of this Act, held office as an
honorary fishery officer under section 77 of the Fisheries Act
1983 is hereby deemed to be appointed as an honorary fishery
officer under section 197 of this Act.

(8) Every person who, immediately before the 10

commencement of section 222 of this Act, field office as an
examiner under section 678 of the Fisheries Act 1983 is hereby
deemed to be appointed as an examiner under section 222 of this
Act.

(4) Every person who, immediately before the 15
commencement of section 223 of this Act, held office as a
scientific observer under section 67D of the Fisheries Act 1983

is hereby deemed to be appointed as an observer under section
223 of this Act.

832. Transitional provisions relating to registration of 20
vessels where consent required under section 57 (8) of
Fisheries Act 1983-(1) Subject to subsection (7) of this section,
this section applies to any application to register a vessel under
section 57 ot £he Fisheries Act 1983 where-

(a) The application is made on or after the 1st day of March 25
1997 and before the commencement of Part VI of this
Act; and

(b) The vessel is not registrable under that section 57 without
consent under subsection (8) of that section.

(2) If this section applies, the Registrar referred to in section 30
57 of the Fisheries Act 1983 shall not register the vessel under
that section 57 unless the chief executive has consented under

this section to the re-gistration of the vessel under that section.
(3) The owner of the vessel shall provide to the chief

executive the name and address of a person (other than a 35
person who requires consent under section 57 (8) of the
Fisheries Act 1983) who shall, for the purposes of section 57 of
that Act, be the authorised agent of the person from whom the
owner has, by virtue of a lease, a sublease, a charter, a
subcharterer, or otherwise, for the time being obtained 40
possession and control of the vessel.

1
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(4) In considering whether to consent under this section to
the registration of a vessel, the chief executive shall have regard
to-

5 (a) The previous offending history (if any) of the owner of the
vessel, or foreign charter party, master, or crew, in
relation to fishing activities, whether within the
jurisdiction of New Zealand or another country or in
International waters; and

10 (b) The nature of the charter or other agreement with the
owner (if any); and

(c) Such other matters as the chief executive considers
relevant;-

and, if the owner has provided the details referred to in
15 subsection (3) of this section, the chief executive may grant

consent under this section either unconditionally or subject to
such conditions as the chief executive thinks fit to impose.

(5) If the Registrar is satisfied that the chief executive has
consented under this section to the registration of a vessel

20 under section 57 of the Fisheries Act 1983, the Registrar shall,
as soon as practicable, register the vessel in accordance with
that section.

(6) If the chief executive consents under subsection (4) of this
section to the registration of any vessel, the following provisions

25 apply while the vessel is in New Zealand fisheries waters:
(a) For the purposes of the Minimum Wage Act 1983, the

Wages Protection Act 1983, and such provisions of
any other enactments as are necessary to give full
effect to those Acts, a person engaged or employed

30 to do work on the vessel who holds a work permit
under the Immigration Act 1987 shAll be deemed to
be an employee:

(b) For the purposes of the Minimum Wage Act 1983, the
Wages Protection Act 1983, and such provisions of

35 any other enactments as are necessary to give full
effect to those Acts, the employer of a person
referred to in paragraph (a) of this subsection sflall be
deemed to be,-

(i) If the owner of the vessel is the employer or
40 contractor of those persons, the owner:

(ii) In any other case, the person from whom the
owner has, by virtue of a lease, a sublease, a charter,

1
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a subcharter, or otherwise, for the time being
obtained possession and control of the vessel:

(c) Labour Inspectors within the meaning of the Employment
Contracts Act 1991 may exercise their powers under 5
that Act and under the enactments referred to in

paragraph (a) of this subsection within New Zes,l:ind
fisheries waters in respect of any person deemed to
be an employee or employer by virtue of paragraph (a)
or paragraph (b) of this subsection: 10

(d) If the owner of any vessel is not the employer by virtue of
paragraph (b) of this subsection, then, notwithstanding
any responsibility that may rest with the employer,
the authorised agent referred to in subsection (3) of this
section shall be responsible under the enactments 15
referred to in paragraph (a) of this subsection for
providing any information and records to any Labour
Inspector exercising powers under those Acts:

(e) The authorised agent referred to in subsection (3) of this
section may be served with any documents reguiring 20
service under any of the enactments referrea to in
paragraph (a) of this subsection and such service shall be
deemed to be service on the employer:

(f) The Employment Tribunal and the Employment Court
may exercise jurisdiction in respect of any 25
employment relationship that arises by virtue of
paragraphs (a) and (b) of this subsection as if it were a
lawful employment relationship subject to New
Zealand law.

(7) Where- 30
(a) A vessel to which subsection (1) (b) of this section applies has

current registration under section 57 of the Fisheries
Act 1983 as at the 1st day of March 1997; and

(b) The application for that registration was made before the
1st day of March 1997,- 35

that vessel's registration shall be deemed to lapse on the close
of the 30th day of September 1997 unless, before that date, the
consent of the chief executive is obtained under subsection (4) of

this section as if the application for the registration had been
made on or after the 1st day of March 1997. 40

(8) For the purposes of this section, the term "owner" has the
same meaning as in section 2 of the Fisheries Act 1983.



Fisheries

New (Unanimous)

289

1

333. Cancellation of registration to which section 332
applies-(1) If the chief executive has decided, on reasonable
grounds and after receipt of advice from the Secretary M

5 Labour, that a breach of any statutory provisions referred to m
section 332 (6) has occurred, the chief executive shall, as soon as

practicable, notify the Registrar referred to in section 57 of the
Fisheries Act 1983 of that occurrence and that Registrar shall
immediately cancel the registration of that vessel.

10 (2) For the purposes of subsection (1) of this section, reasonable
grounds for a belief that a breach has occurred includes-

(a) Advice from the Secretary of Labour that a decision or
order of the Employment Tribunal or Employment
Court has been made to that effect:

15 (b) Advice from the Secretary of Labour to the effect that
any information or records requested, whether from
an authorised agent in accordance with section 332 (3) of
this Act or from the employer, have not been
provided.

20 334. Conversion of transferable term quota (rock
lobster)-(1) All transferable term quota (within the meaning
of the Fisheries Act 1983) that-

(a) Was owned by any person immediately before the
commencement of this section; and

25 (b) Relates to packhorse rock lobster or spiny rock lobster in
a particular quota management area-

is hereby declared to be individual transferable quota under
Part IIA of that Act for that species m that quota management
area.

80 (2) The conversion of quota by subsection (1) of this section does
not constitute an allocation of new quota for the purposes of
any enactment or rule of law.

(3) All quota allocated under section 28OA of the Fisheries
Act 1983 after the commencement of this subsection, as a

35 result of an appeal to which section 335 (1) of this Act applies, shall
be allocated m the form of individual transferable quota under
Part IIA of the Fisheries Act 1983.

(4) All individual transferable quota to which this section
applies shall be perpetual even though it has been converted

40 from quota that was declared by section 28BA of the Fisheries
Act 1983 to be subject to the quota management system
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established under that Act for a period of 25 years
commencing on the lst day of April 1990.

(5) For the avoidance ot doubt, it is hereby declared that
sections 28E and 280E (1) (a) of the Fisheries Act 1983 do not 5
apply and have never applied to transferable term quota under
the Fisheries Act 1983 or to individual transferable quota for
rock lobster created under this section.

335. Savings relating to quota appeals-(1) Subject to
section 334 of this Act, all applications for review or proceedings 10
in respect of the allocation of any provisional maximum
transferable term quota for rock lobster (within the meaning of
the Fisheries Act 1983) that were, immediately before the
commencement of this section,-

(a) Filed in, or in progress before, any court; or 15
(b) In progress before the Quota Appeal Authority by virtue

of an order of any court,-
may be continued (including the referral of any proceedings
from any court back to the Quota Appeal Authority),
completed, and enforced under sections 28EA, 28I, 28JA, 28KA, 20
28NA, and 28OA of that Act, and accordingly those provisions,
where applicable, shall be deemed to apply to and (it repealed)
to continue in force in respect of those proceedings.

(2) All applications for review or proceedings in respect of
the allocation of any provisional maximum individual 25
transferable quota (within the meanin of the Fisheries Act
1983) that were, immediately before the commencement of
this section,--

(a) Filed in, or in progress before any court; or
(b) In progress before the Quota Appeal Authority by virtue 30

of an order of any court,-
may be continued (including the referral of any proceedings
from any court back to the Quota Appeal Authority),
completed, and enforced as if sections 28£, 28I, 286 28K, 28N,
and 280 of that Act were in force, and accordingly those 35

ovisions, where applicable, shall be deemed to apply to andrepealed) to continue in force in respect of those
proceedings.

(3) For the avoidance of doubt, it is hereby declared that
section 28%GA of the Fisheries Act 1983 shall continue to apply 40
to all applications and proceedings referred to in this section.

1
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336. Savings relating to quota appeals after
commencement of section 66-(1) Notwithstanding
anvthinj; in section 335 of this Act, any application or proceedings
referred to that section in respect of the aftocation of
provisional maximum individual transferable gluota or
provisional maximum transferable term quota (within the
meanin of the Fisheries Act 1983) that were, immediately
before the commencement of section 66 of this Act,-

(a) Filed in, or in progress before, any court; or
(b) In progress before the Quota Appeal Authority by virtue

of an order of any court,-
may be continued (including the referral of any proceedings
from any court back to the Quota Appeal Authority),
completed, and enforced on or after the commencement of
this section under sections 28£, 28EA, and 28I of that Act, and
accordingly those provisions, where applicable, shall be
deemed to apply to and (if repealed) to continue in force in
respect of those proceedings, subject to the following
modifications, namely,-

(c) Any reference in those provisions to the Quota Appeal
Authority shall be read as a reference to the Catch
History Review Committee; and

(d) Notwithstanding anything in section 284 of this Act, the
Catch History Review Committee shall hear and
determine the appeals referred to in this subsection
as if it were the Quota Appeal Authority acting under
section 28I of the Fisheries Act 1983, and any
determination of the Catch History Review
Committee shall be given effect to by the chief
executive m accordance with section 337 oi this Act.

(2) For the avoidance of doubt, sections 281 28JA, 28K, 28KA,
28N, 28NA, 280, and 280A of the Fisheries Act 1983 shall not

apply to any proceedings referred to in this section.
{3) For the avoidance of doubt, it is hereby declared that

section 28ZGA of the Fisheries Act 1983 shall continue to apply
to all applications and proceedings referred to in this section.

(4) The provisions oi section 291 (3), (4), and (5) of this Act shall
apply to any applications or proceedings before the Catch
History Review Committee uncfer this section.

1
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337. Transitional provisions relating to decisions of
Catch History Review Committee-(1) At the close of the
last day of a fishing year in which a person's provisional
maximum individual transferable quota or provisional 5
maximum transferable term quota has been finally
determined, the chief executive shall-

(a) relculate that person's entitlement (if any) to additional
individual transferable quota for the stock as follows:

(i) If provisional maximum individual transferable 10
quota or provisional maximum transferable term
quota in respect of the same stock has been reduced
under section 28N (1) or section 28NA (1) of the
Fisheries Act 1983, the person's additional individual
transferable quota shall be calculated in accordance 15
with the following formula:

(axb)+c=d
where-

a is the additional provisional maximum individ-
ual transferable quota or provisional maxi- 20
mum transferable term quota allocated by the
Catch History Review Committee; and

b is the total ot provisional maximum individual
transferable quota or the total of provisional
maximum transferable term quota immedi- 25
ately after it was reduced under section
28N (1) or section 28NA (1) of the Fisheries Act
1983; and

c is the total of provisional maximum individual
transferable quota or the total of provisional 30
maximum transferable term quota immedi-
ately before it was reduced under section
28N (1) or section 28NA (1) of the Fisheries Act
1983; and

d is the person's additional entitlement to indi- 35
vidual transferable quota:

(ii) If such a reduction in the provisional maximum
individual transferable quota or provisional
maximum transferable term quota has not been
made in respect of the same stock, the person's 40
entitlement to additional individual transferable

1
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quota is equal to the additional provisional maximum
individual transferable quota or provisional
maximum transferable term quota allocated by the

5 Catch History Review Committee; and
(b) Translate the person's entitlement to additional individual

transferable quota for the stock under paragraph (a) of
this subsection into quota shares in accordance with
subsection (2) of this section; and

10 (c) Either,-
(i) To the extent that the Crown has sufficient

unencumbered individual transferable quota to
satisfy the person's entitlement to additional
individual transferable quota for the stock, transfer to

15 the person in the form of individual transferable
quota an amount of its own individual transferable
quota that is sufficient to satisfy that entitlement; or

(ii) To the extent that the Crown does not have
sufficient unencumbered individual transferable

20 quota to satisfy the person's entitlement to additional
individual transferable quota for the stock, deduct
from all quota owners (including the Crown in
respect of its encumbered guota) on a pro rata basis
sufficient quota so that, aiter adding the quota so

25 obtained to the Crown's unencumbered individual

transferable quota holdings, the Crown has sufficient
quota to satisfy each person's entitlement to
additional quota for the stock, and then transfer to
the person in the fornn of individual transferable

30 quota an amount of quota that is sufficient to satisfy
that entitlement.

(2) For the purposes of subsection (1) (b} of this section, quota
shall be translated in accordance with the following formula:

a + (b + c + d) x 100,000,000 = e
35 where-

a is the amount of additional individual transferable quota
(expressed in kilogrammes) for the stock concerned that
the person would be entitled to receive under subsection
(1) (a) of this section; and

40 b is the total allowable commercial catch for the stock
(expressed in kilogrammes); and

1
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c is the total of additional individual transferable quota
for the stock (expressed in kilogrammes) that has pre-
viously been allocated under this section; and

d is the sum of the amounts under item a where there is 5
more than one person to be allocated quota under this
section; and

e is the number of quota shares which the quota owner is
entitled to be allocated under this section.

(8) Any reduction in provisional maximum individual 10
transferable guota in accordance with subsection (1) (a) of this
section shall, tor the purposes of section 23 of this Act, be deemed
to be a reduction under section 28N of the Fisheries Act 1983.

(4) If an amount of quota is transferred to a person under
subsection (1) (c) of this section, the chief executive shall, as soon as 15

reasonably practicable after that transfer is effected, notify-
(a) Every affected quota owner of the total number of quota

shares registered as owned by that quota owner
immediately after that transfer; and

(b) The relevant Registrar of the total number of quota 20
shares registered as owned by evefy affected quota
owner immediately after that transier.

(5) For the purposes of section 63 of this Act, the chief
executive shall make any adjustments to the register entries in
respect of any person's quota that may be necessary as a 25
consequence of a transfer of quota under this section following
any adjustments made under paragraph (b) of that section.

(6) Fxcept as otherwise provided by this Act, the provisions
of this Act shall apply to all transters of quota under this
section as if it were a transfer of quota under section 52 of this 30
Act.

338. Transitional fishing year for packhorse rock
lobster-(1) Notwithstanding section 2 of this Act, for the
purposes of this Act and the Fisheries (Catch Against Quota)
Regulations 1993, the period of 18 months commencing on the 35
1st day of April next following the commencement of this
section is hereby deemed to be a fishing year in relation to
packhorse rock lobster Uasus verreauxi).

(2) Notwithstanding section 2 of this Act, for the purposes of
this Act and the Fisheries (Catch Against Quota) Regulations 40
1993, the fishing year for packhorse rock lobster (/asus
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verreauxi) shall, after the expiration of the fishing year defined
by subsection (1) of this section, be a period of 12 months
commencing on the 1st day of October in every year.

5 339. Transitional provisions relatin to monthly and
opening balances-(1) Notwithstanding the repeal of section
28zcA ot the Fisheries Act 1983 by section 314 ot this Act, it is
hereby declared that-

(a) The objection procedure set out in section 28zcA of the
10 Fisheries Act 1983 applies, and has always applied,

only to assessments oi monthly and opening balances
made by the chief executive in respect of any period
ending before the 1st day of April 1993:

(b) The review procedure set out in the Fisheries (Catch
15 Against Quota) Regulations 1993 applies, and has

always applied, in respect of any period commencing
on or after that date.

340. Taking of fish, aquatic life, or seaweed in excess of
quota, and carrying forward of unused quota-(1) If, in

20 the fishing year ending in the calendar year in which section
28v of the Fisheries Act 1983 is repealed by section 314 of this
Act, the total tonnage of fish, aquatic life, or seaweed specified
in any quota was not taken, the holder of that quota is not
entitled to take in the next fishing year, in addition to any

25 amount authorised by the quota, the tonnage that was not
taken.

(2) If, in the fishing year ending in the calendar year in which
section 28v of the Fisheries Act 1983 is repealed by section 314 of
this Act, an amount of fish, aquatic life, or seaweed was taken

30 in excess of quota under an authority given under subsection
(1) or a permission given under subsection (2) of section 28v of
the Fisheries Act 1983, the amount of fish, aquatic life, or
seaweed that may be taken under that quota in the next fishing
year shall not be reduced by the amount of that excess.

35 (3) Nothing in this section shall apply unless and until section 66
of this Act is in force.

341. Confirmation of 9ota-(1) On or before the
commencement of Part Vill of this Act, the chief executive shall
give written notice to-
1
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(a) Each quota holder of all the details shown in respect of
the holder in any register kept under section 28p of
the Fisheries Act 1983, as at a date specified for the
purpose in the notice; and 5

(b) Every  person who has been allocated guaranteed
minimum individual transferable quota or

uaranteed minimum transferable term quota under
the Fisheries Act 1983 of the amount of the

guaranteed minimum individual transferable quota 10
or guaranteed minimum transferable term quota
held by that person as at a date specified in the
notice; and

(c) The persons referred to in paragraph (a) or paragraph (b) of this
subsection, of their right to apply to the chief 15
executive, before a date specined by the chief
executive in the notice for the purpose, for a review
of the details notified to that person under that
paragraph.

(2) Where a person applies to the chief executive for a review 20
of the details notified to that person under subsection (1) of this
section, in accordance with the notice referred to in paragraph (c)
of that subsection, the chief executive shall review those details

as soon as reasonably practicable and confirm or modify the
details. 25

(3) If a ferson has been notified under subsection (1) of this
section of aetails referred to in that section, but does not seek a

review of those details before the close of the date specified in
the notice for the purposes of the review, the details notified to
the person shall, as from the date specified in the notice under 30
subsection (1) (a) of this section, be deemed to be correct.

(4) For the purposes of subsection (1) of this section, the chief
executive may notify details to the same person on one or
more occasions and may state details as shown on the relevant
rester at different dates, but,- 35

la) If those details are deemed under subsection (3) of this
section to be correct; or

(b) If the person applies for a review of those details in
accordance with this section and the chief executive

confirms those details,- 40

then the details which formed the subject of the relevant
notification under subsection (11 of this section-
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(c) Shall not be reviewed under that subsection to the extent
that the details relate to any period before the date
specified in the notice under subsection (1) (a) of this

5 section; and

(b) Shall not be the subject of any review under the Fisheries
(Catch Against Quota) Resdations 1993.

(5) On and from a date to be notified by the chief executive
by notice in the Gazette, the chief executive shall refuse to

10 receive for registration-
(a) Any notifications of the transfer or lease of quota (other

than a lease of quota for the purposes of section 28zF
or section 28zG or section 105A (2) of the Fisheries
Act 1983, expressed to take effect in the fishing year

15 in which the notice is published, for those stocks in
respect of which the the fishing year begins on 1
October); and

(b) Documents relating to such transactions or leases.
(6) After the date notihed in the Gazette under subsection (5) of

20 this section, the chief executive may make such entries in the
relevant register kept under section 28p of the Fisheries Act
1983 and do such other things as may be necessary for the
purposes of-

(a) Giving effect to any decision under subsection (2) of this
25 section relating to any detail referred to in subsection

11) (a) of this section; or
(b) Giving effect to any translation of guaranteed maximum

individual transferable quota or guaranteed
maximum transferable term quota into individual

30 transferable quota under section 342 of this Act; or
(c) Registering any transaction received by the chief

executive before the date notified in the Gazette under

subsection (5) of this section.

(7) Notwithstanding anythin in this section, if in any year,
35 on or after a date to be notified by the chief executive by notice

in the Gazette, the chief executive receives any transfers of
annual catch entitlements which are expressed to take effect
on the 1st day of October in that year, the chief executive shall
forward those transfers to the relevant Registrar of Annual

40 Catch Entitlements on the 1st day of October in that year, in
the order in which they were received, as if those transfers
were forward transfers under section 133 of this Act.
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(8) No notice referred to in subsection (7) of this section shall be
made before the date of the making of the Order in Council
bringing section 66 of this Act into efFEct.

(9) Notwithstanding anything in the Fisheries Act 1983 or 5
this Act, no transaction or lease referred to in subsection (5) (a) of
this section that was entered into at any time after the date
specified by notice in the Gazette under subsection (5) of this
section shall have any effect under this Act.

342. Guaranteed minimum individual transferable 10

quota-(1) This section applies to every person who,
immediately before the date notified by the chief executive
under section 341 (5) of this Act, was fishing against guaranteed
minimum individual transferable quota or guaranteed
minimum transferable term quota (other than guaranteed 15
minimum individual transferable quota or guaranteed
minimum transferable term quota which has been replaced by
individual transferable quota under section 280 (8) or section
28OA (5) of the Fisheries Act 1983).

(2) On or after the date notified by the chief executive in the 20
Gazette under section 341 (5) of this Act, but before the conversion

of holdings from the old reister to the new register under
section 343 of this Act, the chief executive shall, in relation to
every person to whom this section applies,-

(a) Calculate the person's entitlement to individual 25
transferable quota under the Fisheries Act 1983 in
the following manner and order:

(i) Determine the person's holdin* of guaranteed
Inlnimum individual transferable quota or

guaranteed minimum transferable term quota for 30
each stock:

(ii) If the person's holding of guaranteed minimum
individual transferable quota or guaranteed
minimum transferable term quota for a stock
determined under subparagraph (i) ot this paragraph is a 35
negative amount, cancel that holding:

(iii) If the person's holding of guaranteed minimum
individual transferable quota or guaranteed
minimum transferable term quota for a stock
determined under subparagraph (i) oi this paragraph is a 40

1
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positive amount, the person's
equivalent,-

(A) If

299

entitlement is

provisional maximum individual

5 transferable quota or provisional
maximum transferable term quota in
respect of the same stock has been
reduced under section 28N (1) or section
28NA (1) of the Fisheries Act 1988, to the

10 total provisional maximum individual
transferable quota or provisional
maximum transferable term quota, as the
case may be, for that stock owned by the
person immediately after the reduction

15 under that section was applied to that
person's quota holding; or

(B) In any other case, to the amount of
provisional maximum individual

transferable uota or provisional
20 maximum transierable term quota for the

stock that is held by that person when the
calculation is made; and

(b) Allocate to that person an amount of individual
transferable quota for the stock that is sufficient to

25 satisfy that entitlement, and the total allowable
commercial catch for that stock shall be increased if

necessary.
(3) Any reduction in provisional maximum individual

transferable uota in accordance with subsection (2) (a) (iii) (A) of this
section shall De deemed to be a reduction under section 28N of

the Fisheries Act 1983 for the purpose of gaining preferential
allocation rights under section 23 of this Act.

(4) If the chief executive allocates individual transferable
quota to any person under subsection (2) (b) of this section, the
chief executive shall, as soon as reasonably practicable
thereafter but before the conversion of holdinp from the old
register to the new register under section 343 oi this Act, cause
the relevant register under section 28p of the Fisheries Act 1983
to be amended accordingly.

(5) If any individual transferable quota allocated under
subsection (2) (b) of this section is subject to any court proceedings,
a Registrar of Quota shall enter in the Quota Register a caveat

1
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in accordance with section 149 of this Act in respect of that quota
until those proceedings are completed, determined, or
otherwise disposed of.

343. Conversion of holdings from old register to new 5
register-(1) On the 1st day of October in the calendar year in
which Part Vill of this Act comes into force, but before actioning
any other quota transactions, the chief executive shall convert
the individual transferable quota owned by each person into

ota shares in accordance with subsection (2) of this section and 10ect the Registrar of Quota to record in the relevant Quota
Register the number of quota shares owned by that person.

(2) Quota shall be converted in accordance with the iollowing
formula:

(a + b) x 100,000,000 = c 15
where-

a is the amount of individual transferable quota
(expressed in kilogrammes) for the stock concerned that
was owned by the quota owner under the Fisheries Act
1983 as at the close of the 30th day of September 20
immediately preceding the commencement of Part VIll of
this Act; and

b is the total allowable commercial catch for the stock

(expressed in kilogrammes) as at the close of that 30th
day of September; and 25

c is the number of quota shares to which the quota owner
is entitled for the stock concerned under this section.

(8) Notwithstanding anything in any other enactment or rule
of law, the conversion of quota under this section does not
constitute an allocation of new quota. 30

(4) As soon as practicable after the Registrar, in accordance
with this section, records in the relevant Quota Register the
number of quota shares owned by a person, the Registrar shall
notify that person of the number of quota shares registered as
being owned by that person. 35

344. Savings relating to balancing-(1) On the repeal of
Part IIA of the Fisheries Act 1983 by section 314 of this Act, the
following provisions of that Act shall continue to have effect
notwithstanding that repeal:

1
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(a) The provisions of section 28zD relating to the payment of
deemed values:

(b) The provisions of section 28zE relating to the assessment
5 of deemed values under section 28ZD:

(c) The provisions of section 28zF relating to the refund or
remittance of deemed values:

(d) The provisions of section 28zG relating to the entering
into of a lease or sublease of quota instead of the

10 payment of deemed values:
(e) The provisions of section 105A relating to defences in

proceedings for taking unauthorised fish, aquatic life,
or seaweed;-

but those provisions shall continue to have effect only in
15 respect of tne fishing year immediat* preceding the fishing

year in which this section comes into Torce.
(2) Without limitin subsection (1) of this section, the Fisheries

(Catch Against Quota) Regulations 1993 (as amended by section
317 of this Act) shall continue to have effect for the purposes of

20 this section but those reulations shall continue to have effect
only in respect of the fishing year immediately preceding the
year in which this section comes into force.

845. Transitional register-(1) For the purposes of this
Part of this Act, notwithstanding the repeal of Part HA of the

25 Fisheries Act 1988 by section 314 of this Act, the reister
established under section 28p of that Act shall continue to have

effect in respect of-
(a) Transfers of individual transferable quota that take effect

on or after the 1st day of October in the year in
30 which Part VIll of this Act comes into force and are

notified to the chief executive before the date notified

in the Gazette under section 341 (5) of this Act; and
(b) Every lease of individual transferable quota that begins or

ends on or after that 1st day of October in the year in
35 which Part Vill of this Act cornes into force and is

notified to the chief executive before the date notified
in the Gazette under section 341 (5) of this Act.

(2) The register established under section 28p of the Fisheries
Act 1983 shall hereafter be known as the Transitional Register

40 of Leases and Forward Transfers of Quota (or the Transitional
Register).

1
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(3) Any party to any lease recorded in the Transitional
Register ot Leases and Forward Transfers of Quota may, with
the consent of the other parties to that lease, reduce the term
of that lease. 5

(4) Any party to any lease recorded in the Transitional
Register may assign to any other person that party's rights,
interests, and obligations in respect of that lease.

(5) No reduction of term under subsection (3) or assignment
under subsection (4 of this section has any effect until that 10
reduction of term or assignment, as the case may be, is
restered by the chief executive on the Transitional Register.

(6) No reduction of term under subsection (3) or assignment
under subsection (4) of this section shall be registered on the
Transitional Re@ster unless- 15

(a) A party reierred to in the applicable subsection applies in
the approved form to £he chief executive and the
application is accompanied by the prescribed fee (if
any); and

(b) In the case of an assignment, the chief executive is 20
satisfied that the assignee of that lease holds a
number of quota shares (the quota we*ht equivalent
of which is not less than the quantity oi quota subject
to the lease) for the stock which iorms the subject
matter of the lease. 25

(7) In the case of any transfer or lease registered on the
Transitional Register,-

(a) If the total allowable commercial catch for the stock
concerned is reduced under section 20 of this Act, the

amount of quota to which the transfer or lease relates 30
shall be reduced in the same proportion as the
reduction in the total allowable commercial catch for

the stock bears to the total allowable catch for the

stock immediately before the reduction; but
(b) No transferee or lessee of the individual transferable 35

quota for the stock that is subject to the transfer or
lease is entitled to any additional individual
transferable quota or annual catch entitlements
under this Act merely because the total allowable
commercial catch for that stock has been increased 40

under section 20 of this Act.

(8) If-
1



Fisheries

New (Unanimous)

303

1

(a) Any determination of an appeal under section 336 of this
Act necessitates a deduction of quota shares from
any person in accordance with subsection (1) (d) of that

5 section; and

(b) That person has entered into any lease or any other
arrangement in relation to quota that is recorded on
the Transitional Register whereby any other person is
or may become entitled to acquire trom that person

10 any amount of quota shares under section 348 of this
Act or annual catch entitlement under section 347 of

this Act,-

the amount of quota or annual catch entitlement which that
other person is entitled to acquire, as recorded on that reister,

15 shall be reduced in the same proportion that the deduction of
quota shares of the holder of the quota bears to the total quota
shares of the holder immediately before the deduction.

(9) For the purposes of this section, the term "lease" includes
a sublease.

20 346. Provisions relating to registration of caveats in
respect of leases-(1) If a lease is registered on the
Transitional Register of Leases and Forward Transfers of
Quota under section 345 of this Act, and-

(a) The lease commenced before the commencement of this
25 section or is expressed to commence on a date after

the commencement of this section; and

(b) The lease is for a term comprising 2 or more fishing years
that begin after the commencement of this section or
a shorter term beinning in one such fishing year and

30 endin in a later hshing year,-
the chief executive shall direct the Registrar of Quota to enter a
caveat over a number of quota shares for the stock to which
the lease relates that have the quota weight equivalent of the
quota which forms the subject of that lease (as registered on

35 the Transitional Register), and the caveat shall have the effect
specified in section 148 of this Act.

(2) The chief executive shall direct the Registrar of Quota to
remove any caveat registered under subsection (1) of this section
over any stock the chief executive may specify, on the expiry of

40 the term of the lease referred to in that subsection, whether the
lease expires by the effluxion of time or otherwise.

1
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(3) If a lease on the Transitional Register is varied for any
reason, the chief executive shall direct the Registrar of Quota
to amend the caveat registered under this section over any
stock the chief executive may specify, as required to ensure 5
that the number of quota shares which are subject to the
caveat have, at all times, the quota weight equivalent of the
quota which forms the subject of that lease (as registered on
the Transitional Register).

(4) Without limiting subsection (2) of this section, if any quota 10
subject to a caveat under this section is transferred to any
person, the chief executive shall direct the Registrar of Quota
to remove the caveat and register a caveat over such number of
the transferee's quota shares as the chief executive shall specifr
which have the quota weight equivalent of the quota which 15
forms the subject of that lease.

(5) If a lease is registered on the Transitional Register under
section 345 of this Act and the lessor of the quota which forms the
subject of the lease ceases to own a number of quota shares
havinil the quota weight equivalent of the quota which forms 20
the subject of that lease,-

(a) The chief executive shall direct the Registrar of Quota to
not register a caveat against any specified quota
shares under subsection (1) of this section; and

(b) The chief executive shall direct the Registrar of Quota to 25
cancel the registration of that lease on the
Transitional Register; and

(c) The lease shall cease to have any effect under this Act.

347. Provisions relating to registration of leases-(1) If
any lease recorded in the Transitional Register of Leases and 30
Forward Transfers of Quota under this Act has a
commencement date that is on or after the commencement of

Part VIll of this Act, the chief executive shall direct the Registrar
of Annual Catch Entitlement to transfer from the lessor to the

lessee under that lease,- 35

(a) On the commencement date of the lease, an amount of
annual catch entitlement equivalent to the amount of
the individual transferable quota for the stock that is
subject to the lease as recorded in the Transitional
Register; and 40

1
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(b) If the lease is still in force, on the 1st day of the fishing
year following the fishing year in which the lease
commenced, and on the 1st day of every subsequent

5 fishing year while the lease rem:,ins in force, an
amount of annual catch entitlement equivalent to the
amount of the individual transferable quota for the
stock that is subject to the lease as recorded in the
Transitional Register.

10 (2) If any lease recorded in the Transitional Register under
this Act-

(a) Has a commencement date that is before the 1st day of
October in the year in which Part VIll of this Act comes
into force; and

15 (b) Has a termination date that is on or after that 1st day of
October,-

the chief executive shall direct the Registrar of Annual Catch
Entitlement to transfer, subject to section 67 of this Act, from the
lessor to the lessee under that lease,-

20 (c) On that 1 st day of October, an amount of annual catch
entitlement equivalent to the amount of the
individual transferable quota that is subject to the
lease (as recorded in the Transitional Register); and

(d) If the lease is still in force, on the 1st day of the fishing
25 year following that 1st day of October, and on the 1st

day of every subsequent fishing year while the lease
remains in force, an amount of annual catch
entitlement equivalent to the amount of the
individual transferable quota that is subject to the

30 lease (as recorded in the Transitional Register).
(3) Subject to section 346 (5) of this Act, if a lessor referred to in

subsection (2) of this section does not own an amount of annual

catch entitlement equal to or in excess of the amount of quota
that is subject to the lease (as recorded in the Transitional

35 Register),the Registrar of Annual Catch Entitlements shall not
transfer an amount of annual catch entitlement to the lessee

under subsection (3) of this section.

(4) If a lease registered on the Transitional Reister under
section 345 of this Act expires or otherwise ceases to have effect,

40 the lessor is not entitled to receive a transfer back of any
annual catch entitlement transferred to the lessee under

subsection (2) of this section.

1
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(5) For the purposes of section 64 of this Act, any transfer of
annual catch entitlements under this section shalI be actioned

immediately following the allocation of annual catch
entitlements referred to in paragraph (c) of that section and before 5

the restration of any forward transfers referred to in paragraph
(d) of that section are actioned.

(6) Except as otherwise provided in subsection (5) of this section,
a transfer of annual catch entitlements under this section shall

be actioned in the order in which it is received, subject to the 10
following provisions:

(a) The transfer shall be actioned after the allocation of
additional annual catch entitlement under section 67 of

this Act:

(b) The transfer shall be actioned before any other transfers 15
in respect of annual catch entitlements for that stock
have been actioned.

348. Provisions relating to the registration of forward
transfers of quota-(1) All forward transfers of quota
recorded on the Transitional Register of Leases and Forward 20
Transfers of Quota shall, for the purposes of section 132 of this
Act, be regarded as having been presented for registration on
the date on which they are intended to take effect, and, for the
purposes of section 158 of this Act, shall be actioned in the order
m which they were notified to the Ministry under section 289 25
of the Fisheries Act 1983 and, except as otherwise provided in
subsection (2) of this section, the Registrar of Quota shall action
those transactions before any other quota transactions
presented for registration on the day the torward transfer is
mtended to take effect. 30

(2) If the forward transfer of quota is intended to take effect
at the beginning of a fishing year, the Registrar of Quota shall,
for the purposes of section 64 of this Act, action the transaction
after any variations of the total allowable commercial catch are
actioned but before the generation of annual catch 85
entitlements is actioned.

(3) If insufficient unsecured quota for the relevant stock is
avnils,ble to cover the forward transfer, or the application fails
to comply with section 132 of this Act, the application shall be
regarded as a defective application and shall have no effect 40
under this Act.

1
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(4) For the purposes of this section, the number of quota
shares to be transferred under this section shall be calculated m

accordance with the following formula:
5 (a + b) x 100,000,000 = c

where-

a is the amount of individual transferable quota
(expressed in kilogrammes) for the stock subject to the
transfer (as shown in the Transitional Register); and

10 b is the total allowable commercial catch for the stock

(expressed in kilogrammes); and
c is the number of quota shares for the stock that are the

subject of the transfer.

349. Provisions relating to caveats, etc., over converted
15 quota-(1) If quota converted under this Part of this Act was

subject to a caveat under section 107,1 of the Fisheries Act 1988
immediately before the conversion, the Registrar ofQuota shall
register the caveat as if it were a caveat under section 273 of this
Act and it shall have effect under this Act according to its

20 tenor.

(2) If quota converted under this Part of this Act was subject
to any directions under section 8OA of the Fisheries Act 1983
immediately before the conversion, the Registrar of Quota shall
register a caveat against that quota under section 214 (1) (b) of this

25 Act and that caveat shall apply under this Act until the period
for which the directions were given, or extended under that
section, has expired.

(3) If quota converted under this Part of this Act was subject
to any prohibitions under section 289 (7) of the Fisheries Act

30 1983 immediately before the conversion, the Registrar of
Quota shall register a caveat under section 214 (1) Ca) of this Act
against that quota and that caveat sh,11 apfly under this Act
until the period for which those prohibitions, and any
modification of those prohibitions under section 28(z (8) of the

35 Fisheries Act 1983, has expired.
(4) Court orders applying to any quota converted under this

Part of this Act that had effect immediately before the
conversion shall be registered as if they were orders under
section 149 (c) of this Act in respect of a corresponding number of

40 quota shares for the stock.
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(5) If, immediately before the date notified under section 341 (5)
of this Act, a lease could not be transferred under section
28Q,(7) of the Fisheries Act 1983 (whether by virtue of section
289(7) or section 289(8) of that Act), the chief executive sh11 5
record that prohibition on transfer on the Transitional Register,
and that prohibition on transfer shall apply according to its
tenor.

350. Transitional period for registration of
mortgages-(1) Subject to this section, at any time before the 10
1st day of October in the calendar year in which Part 1/111 of this
Act commences, a party to a mortgage over quota issued under
the Fisheries Act 1983 may, by application in the approved
form accompanied by the prescribed fee (if any), apply to have
the mortgage registered in the Quota Register under sections 136 15
to 146 of this Act when those sections come mto force.

(2) For the purposes of subsection (1) of this section, the chief
executive shall, by notice in the Gazette, specify-

(a) A person or class of person to whom and a place or places
at which applications can be made; and 20

(b) A date, which shall be not less than 6 months before the
1st day of October in the year in which Part Vill of this
Act commences, after which parties to mortgages
may make applications for re*stration.

(3) For the purposes of section 136 (3) of this Act, the number of 25
quota shares to be charged at the time of registration of the
mortgage shall be calculated as follows:

(a) If the mortgage purports to charge all quota of a stock
owned by the mortpgor, the mortgage registered
shall charge the number of quota shares of that stock 30
held by the mortpgor on the date of registration of
the mortgage under this Act:

(b) If the mortpge purports to charge a specified amount of
quota Tor a stock, the Registrar of Quota shall first
determine, in accordance with section 343 of this Act, 35
the number of quota shares to be allocated for that
specified amount of quota; and,-

(i) If the mortgagor owns not less than that number
of shares for the stock on the date of registration, the
mortgage restered under this Act shnil charge that 40
number of snares:

1
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(ii) If the mortgapr owns less than that number of
shares for the stock on the date of registration, the
mortgage registered under this Act shall charge that

5 lesser number of shares.

(4) The Registrar of Quota shall, on the lst day of October in
the calendar year in which Part VIll of this Act commences,
register in the Register of Quota the mortgages in respect 9
which applications have been made in accordance with this

10 section.

(5) Notwithstanding section 158 of this Act, but subject to section
136 of this Act, the Registrar of Quota shall register mortgages
under this section in the chronological order in which they
were executed.

15 (6) For the purposes of section 64 of this Act, any mortgage to
be registered under this section shall be registered immediately
after the necessary adjustments to quota referred to in paragraph
(b) of that section and before the r*stration of any forward
transfers referred to in section 348 of this Act are actioned.

20 351. Special provisions relating to stocks with a fishing
year beginning on 1 April-(1) Notwithstanding any other
provision of this Act,-

(a) In the year in which section 66 of this Act comes into force,
annual catch entidements for stocks whose fishing

25 year begins on the 1st day of April shall be generated
m accordance with that section of this Act on the 1st

day of October in that year:
(b) In every subsequent year, annual catch entitlement for

stocks whose fishing year begins on the 1 st day of
30 April shall be generated in accordance with that

section on the first day of the respective fishing years
for those species.

(2) For the purpose of this Act, all allocated catch and
detected catch in excess of the quota for any stock, as

35 calculated for any person in accordance with tile Fisheries
(Catch Against Quota) Regulations 1993 and relating to the
period beginning on 1st day of April and ending on the 30th
day of September in the year in which section 66 of this Act
comes into force, shall-

40 (a) Be deemed to be reported catch of that stock taken by
that person; and

1
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(b) Be balanced against any annual catch entitlement for that
stock generated on that 1st day of October; and

(c) Be registered in that person's name.

852. Existing agreements to fish against another 5
person's quota-(1) Every written authority referred to in
section 28zA (2) (c) of the Fisheries Act 1983 and in force on the
30th day of September in the year in which Part VIll of this Act
commences is hereby cancelled on and from that date.

(2) Nothin in this section affects anything done or omitted 10
to be done before the cancellation oi any written authority
referred to in section 28zA (2) (c) of the Fisheries Act 1983
under subsection (1) of this section.

353. Statutory debts under Fisheries Act 1983-
Notwithstanding the repeal of any provision of the Fisheries 15
Act 1983 by section 314 ot this Act, ali fees, charges, levies, and
other amounts payable under the repealed provision or any
regulation, order, notice, direction, or other instrument made
or issued under that provision, and unpaid as at the repeal of
that provision, shall continue to be due and payable as if that 20
provision had not been repealed and, for the purposes of the
provisions of this Act relating to the non-payment or recovery
of any amount payable under this Act, are hereby deemed to
be amounts payable under this Act.

354. Regu]ations in respect of transitional-provisions- 25
Without limitmg the generality of section 297 oi this Act, the
Governor-General may from time to time, by Order in Council,
make regulations under that section prescribing transitional
and savings provisions relating to the coming into force of this
Act, which may be in addition to or in place of any of the 30
provisions of this Part of this Act; and, without hmiting the
generality of the preceding power, any such regulations may
provide that, subject to such conditions as are sfecified in the
regulations, during a specified transitional period-

(a) Specified provisions (including definitions) of this Act shall 35
not apply:

(b) Specified terms used in this Act, whether or not the terms
are defined by this Act, shAll have the meanings set
out in the regulations:

1
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(c) Specified provisions repealed or amended by this Act, or
specined provisions of regulations, Orders in Council,
notices, permits, approvals, authorisations, consents,

5 or rights made or given thereunder shall continue to
apply.

355. Expiry of section 354-Section 354 of this Act shall
expire-

(a) On a date to be appointed by the Governor-General by
10 Order in Council; or

(b) On the close of the 30th day of September 2000,-
whichever first occurs, and, as from the close of that date of
expiry, section 354 of this Act shall be deemed to have been
repealed.

15 356. Dispute resolution-(1) Until a statement of
procedure for the resolution of disputes exists under section 115
of this Act, it is sufflcient compliance with the requirements of
paragraphs (a) and (b) of section 117 (1) of this Act if the Minister is
satisfied that the parties to a dispute have been unable to

20 resolve the dispute.
(2) Part VII of this Act shall be deemed to apply to disputes

about the effects of fishing or fish farming on the fishing
activities of any person who has a current fishing interest
provided for or authorised by or under the Fisheries Act 1983.

25 357. Provision relating to minimum quota holdings-
Every person who, immediately before the repeal of section 285
of the Fisheries Act 1983 by section 314 of this Act, was entitled
to take under quota or a lease of quota under the Fisheries Act
1983 an amount of fish, aquatic hfe, or seaweed less than the

30 applicable minimum holding set out in section 285 (1) of that
Act, shall be subject to section 74 of this Act as if that amount of
quota had been allocated to that person under this Act.

358. Provisions relating to permissions granted to
overseas quota owners under section 28z of Fisheries Act

35 1983-(1) Every declaration published under section 28z (4) of
the Fisheries Act 1983 and in force immediately before the
date of the repeal of that provision shall have effect on and
1
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from that date as if it were a declaration published under section
56 (2) of this Act.

(2) Every permission granted under section 28z (9) of the
Fisheries Act 1983 and in force immediately before the date of 5
the repeal of that provision sh,11 have effect on and from that
date as if it were a permission granted under section 57 (3) of this
Act.

359. Provision relating to aggregation limit consents
granted under section 28w of Fisheries Act 1983-Every 10
consent granted under section 28w (8) of the Fisheries Act 1983
and in force immediately before the date of the repeal of that
section shall have effect, to the extent necessary, on and from
that date as if it were a consent granted under section 60 (1) of this
Act. 15

360. Provisions relating to taiapure-local fisheries-
(1) Every taiapure-local fishery established under Part HIA of the
Fisheries Act 1983 and in force immediately before the
commencement of Part IX of this Act shall be deemed to have
been established under Part IX of this Act. 20

(2) Every proposal for, notice of, or inquiry into, any
taiapure-local fishery that was commenced under Part IIIA of
the Fisheries Act 1983, and was pending or in progress
immediately before the commencement of Part IX of ihis Act,
shall be deemed to have been commenced and to be pending 25
or in progress, as the case may require, under Part IX of this Act.

361. Transitional offences and penalties-
(1) Notwithstanding any other provision of this Act, every
person who commits an offence against section 15 (3) or section 16 (5)
or section 121 (3) of this Act, or against any regulations made 30
under this Act, shall, if section 252 of this Act is not in force on
the date of the commission of the offence, be liable,-

(a) In the case of an offence against section 15 (3) or section 16 (5)
of this Act, to a fine not exceeding $100,000:

(b) In the case of an offence against section 121 (3) of this Act, to 35
a fme not exceeding $5,000:

(c) In the case of an offence against regulations made under
this Act, to-



Fisheries

New (Unanimous)

313

(i) The fine specified in the relevant regulations (but
subject to a limit of $100,000); or

(ii) If no fine is specified in the relevant regulations,
5 to a fine not exceeding $100,000.

(2) Notwithstanding any other provision of this Act, offences
referred to in subsection (1) of this section shall be deemed to be

offences against the Fisheries Act 1983 and the provisions of
that Act (including provisions relating to proceedinss, defences,

10 and penalties), where applicable and with the modfications set
Out m subsection (3) of this section and any other necessary
modifications, shall apply in respect of such offences
accordingly.

(3) For the purposes of applying to offences referred to in
15 subsection (1) of this section the provisions of the Fisheries Act

1983 relating to forfeiture,-
(a) Section 1078 (3) of that Act is deemed to apply to offences

referred to in subsection (1) (a) of this section; and

(b) Section 1078 (4) of that Act is deemed to apply to offences
20 referred to in subsection (1) (b) of this section; and

(c) Section 107B (3) of that Act is deemed to apply to offences
referred to in subsection (1) (c) of this section for which
the maximum fine exceeds $5,000; and

(d) Section 1078 (4) of that Act is deemed to apply to offences
25 referred to in subsection (1) (c) of this section for which

the maximum fine does not exceed $5,000.

362. Allocation of quota for bait-(1) Not less than 4
months before the commencement of Part IV of this Act, the
chief executive shall give written notice to each person who,-

30 (a) At the date of the giving of the notice, holds a current
fishing permit; and

(b) Reported on any catch landing return or catch and effort
landing return (within the meaning of the Fisheries
(Reporting) Regulations 1990) the taking of any fish

35 of any of the species named in the Eleventh Schedule to
this Act for use as bait during the period commencing
on the 1st day of October 1991 and ending with the
close of the 30th day of September 1992; and

(c) Specified in such return the species of fish taken for use as
40 bait and the area from which the fish were taken-

1
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of the total weight of each of the species that the chief
executive considers the permit holder has lawfully reported as
taken for use as bait in that period.

(2) The permit holder may, on or before the date specified in 5
the notice (bein a date not less than 80 working days after the
notice is sent), ooject to the total weight of such species notified
to that person as having been reported as being taken for use
as bait on the basis that the total weight so notified differs from
the total weight recorded in the returns specified in subsection (1) 10
of this section.

(3) Any permit holder who fails to object to any matter
specified in any notice under subsection (1) oi this section, or fAilq
to do so on or before the date specified for the purpose in the
notice, shall be deemed to have accepted that matter as being 15
correctly notified.

(4) The chief executive shall determine any objection
received on or before the date specified for the purpose in the
notice, and shall notify the permit holder of the result of that
determination, including any adjustment to the total weight of 20
any species notified to that permit holder.

(5) Immediately before the commencement of Part IV of this
Act, but after the determination of all objections under
subsection (4) of this section, the chief executive shall allocate to

all permit holders notified under subsection (1) of this section an 25
amount of individual transferable quota under the Fisheries Act
1983 for the relevant species which amount shall be equivalent
to the tOtal weight notified to that permit holder under
subsection (1) of this section or determined by the chief executive
under subsection (4) of this section, as the case may be. 30

(6) Individual transferable quota allocated under subsection (5)
of this section shall, subject to subsection (7) of this section, have
no effect for the purposes of the Fisheries Act 1983, but shall
be converted into quota shares in accordance with section 339 of
this Act on the same date as all other individual transferable 35

quota is so converted.
(7) The total allowable commercial catch for any stock for

which any individual transferable quota is allocated under
subsection (5) of this section shall be deemed to be increased by
the amount of quota so allocated on and from the date of such 40
allocation.
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(8) Notwithstanding any other enactment or rule of law, a
court shall not hear or determine, and no person shall make or
commence, any application or other proceedings in respect of a

5 determination or purported determination of the chief
executive under subsection (4) of this section, or an allocation or
puroorted allocation of, or any failure to allocate, any quota
under subsection (5) of this section.

(9) For the purposes of this section, the chief executive shall
10 only use returns received on or before the 15th day of October

1994 (including the determination of any objection).

363. Allocation of quota-(1) Subject to this Act, sections 30,
31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 44, 45, 46, 47, 48, 49, 51, 52, 53, 54, and 55,

and sections 283 to 296 of this Act shall apply to the allocation of
15 quota declared by notice in the Gazette under section 28B of the

Fisheries Act 1983 to be subject to the quota management
system under Part IIA of that Act on and from a date specified
in the notice, being a date on or after the 1 st day of October
1996.

20 (2) For the purposes of this section,-
(a) Any reference in the sections referred to in subsection (1) of

this section to a notice made under section 18 of this
Act shall be read as a reference to the notice under
section 288 of the Fisheries Act 1983:

25 (b) Any reference in the sections referred to in subsection (1) of
this section to an overseas person shall be read as a
reference to a person subject to section 28z of the
Fisheries Act 1983:

(c) Any reference in the sections referred to in subsection (1) of
30 this section to quota shares shall be read as referring

to individual transferable quota, provisional individual
transferable quota, or both, as the case may be:

(d) Any reference in the sections referred to in subsection (1) of
this section to the Registrar of Quota shall be read as

35 a reference to the chief executive, and every
reference to the Register of Quota shall be read as a
reference to the registers maintained under section
28p of the Fisheries Act 1983, in each case until Part VIll
of this Act comes into force:

40 (e) The references in sections 35 {6) and 39 (2) of this Act to the
quota weight equivalent of 80,000,000 shares shall be

1
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read as references to 80 percent of the total allowable
commercial catch:

(f) The reference in section 44 (1) of this Act to 20,000,000
shares of individual transferable quota shall be read 5
as a reference to an amount of individual transferable

quota equivalent to 20 percent of the total allowable
connnnercial catch:

(g) The reference in section 46 of this Act to levies payable
under Part XIV or deemed value amounts shall be read 10

as references to levies payable under the Fisheries Act
1983 and to deemed values demanded under section

28zD of the Fisheries Act 1983, respectively, until the
commencement of Part )(IV or Part IV of this Act, as the

case may be: 15
(h) Section 47 (1) (a) of this Act shall be read as if the words "The

number of shares the quota weight equivalent of"
were omitted, and there were substituted the words

"An amount of individual transferable quota":
(i) Section 47 (1) (b) of this Act shall be read as if the words "The 20

number of shares that bears the same proportion to
the 80,000,000 shares of quota" were omitted, and
there were substituted the words "An amount of

individual transferable quota that bears the same
proportion to the 80 percent of the total allowable 25
commercial catch".

(3) The chief executive shall not noti any person of the
matters specified in paragraphs (c) and (d) ot section 48 of this Act,
but instead shall notify each person of the amount of individual
transferable quota or provisional individual transferable quota 30
allocated to that person, as the case may be.

364. Further provisions relating to allocation of
quota-(1) Any provisional individual transferable quota
allocated under this Act while Part IIA of the Fisheries Act 1983

is in force has all the characteristics of, and is to be treated for 85

all purposes of that Act as if it were individual transferable
quota except that it is not transferable.

(2) The provisions of sections 28s, 28w, and 28z of the
Fisheries Act 1983 shall apply to quota allocated under section 47
of this Act in accordance with section 363 of this Act as if it were 40

quota allocated under section 280 of the Fisheries Act 1983.
1
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(3) Section 28v of the Fisheries Act 1983 shall not apply to
any quota allocated under section 47 of this Act in accordance
with section 363 of this Act.

5 (4) The reference to "fishery man*ement area" in section
288 (3) of the Fisheries Act 1983 shall De read as a reference to
a fishery management area set out in the First Schedule to this
Act.

365. Cost recovery-(1) Until the repeal of the Fisheries Act
10 1983 by section 314 of this Act, the terms "conservation services"

and "fisheries services" in section 261 of this Act both include

outputs produced for the purposes of the Fisheries Act 1983.
(2) Beiore the commencement of Parts IV, VI, VIll, and )(VI of this

Act, levies may be imposed under section 262 of this Act on all or
15 any of the persons referred to in section 107EA (2) of the

Fisheries Act 1983 (as it read immediately before the passing of
this Act).

(3) Before the commencement of Part V of this Act, levies may
be imposed under section 262 of this Act to recover the cost of

20 managing fisheries under the Marine Farming Act 1971 or the
Territorial Sea and Exclusive Economic Zone Act 1977, as if
that activity were a fisheries service as defined in section 261 of
this Act.

(4) Any Order in Council made under section 107EA of the
25 Fisheries Act 1983 and in force immediately before the

commencement of Part XIV of this Act-

(a) Shall continue to have effect according to its tenor:
(b) May be amended or revoked or replaced by an Order in

Council made under section 262 of this Act.

30 (5) Nothing in this section or in section 107EC of the Fisheries
Act 1983 requires any consultation to be carried out before the
Minister recommends the making of an Order in Council
referred to in subsection (4) (b) of this section-

(a) Correcting any typographical error or obvious mistake; or
35 (b) Amending the form of any order made under section

10 7 EA of the Fisheries Act 1983.

(6) Notwithstanding anything in subsection (4) (a) of this section
or any Order in Council made under section 107EA of the
Fisheries Act 1983 that remains in force by virtue of that

40 subsection (4) (a), an order under section 262 of this Act may impose
levies in respect of fisheries services and conservation services
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provided during any period beginning on or after the
commencement of section 262 of this Act even if-

(a) Levies are also payable under section 107EA of the
Fisheries Act 1983 in respect of the fisheries services 5
and conservation services to which the order under

section 262 of this Act applies:
(b) The order under section 262 of this Act applies to any period

to which the order under section 107EA of the

Fisheries Act 1988 applies. 10

366. Southern scallop enhancement programme-
(1) Any enhancement programme determined by the Minister
and having effect under section 28zzE of the Fisheries Act 1983
immediately before the commencement of this section shall be
deemed to be an enhancement programme approved by the 15
Minister for the purposes of section 310 of this Act but section
28zzG shall continue to apply to that enhancement programme.

(2) The enhancement programme referred to in subsection (1)
of this section may hereafter be varied in accordance with
section 310 of this Act. 20

367. Allocation ofjack mackerel quota-(1) Each person
named in the first column of Part I of the Ninth Schedule to this Act

is hereby allocated the amount of individi 12 1 transferable quota
for jack mackerel stated in the third column of that Schedule
opposite that person's name. 25

(2) Each person named in the first column of the Part 11 of the
Ninth Schedule to this Act is hereby allocated the amount of
individual transferable quota for jack mackerel stated in the
third column of that Schedule opposite that person's name.

(3) The allocations referred to in subsection (1) of this section 80
relate to a quota management area comprising the areas
described as hshery management areas 1 and 2 in Part I of the
Rrst Schedule to this Act.

(4) The allocations referred to in subsection (21 of this section
relate to a quota management area comprising the areas 35
described as fishery management areas 3,4,5, and 6 in Part I of
the Rrst Schedule to this Act.

(5) Notwithstanding the Fisheries (lack Mackerel Quota
Management Areas, Total Allowable Catches, and Catch
Historles) Notice (No. 2) 1987 or any entitlement that, 40

1
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immediately before the commencement of this section, existed
in respect ofjack mackerel quota to which that notice related,
no person is entitled to be allocated individual transferable

5 quota for jack mackerel quota in any quota management area
referred to in subsection (2) or subsection [3) of this section unless the

allocation is authorised by this section.

368. Allocation of Nelson-Marlborough dredge oyster
quota-(1) On the commencement of this section, Nelson-

10 Marlborough dredge oysters shall become subject to the quota
management system under Part IIA of the Fisheries Act 1983.

(2) Each person named in the first column of Part 111 of the Ninth
Schedule to dis Act is hereby allocated the amount of individual
transferable quota for dredge oysters stated in the third column

15 of that Schedule opposite that person's name.
(3) The initial total allowable commercial catch for Nelson-

Marlboroujh dredge oysters shall be 505 tonnes.
(4) For the avoidance of doubt, the initial total allowable

commercial catch referred to in subsection (3) of this section may
20 be altered from time to time under section 20 of this Act or

section 2808 of the Fisheries Act 1983.

(5) No person shall take any Nelson-Marlborough dredge
oysters for the purpose of sale except during the Nelson-
Marlborough dredge oyster season.

25 (6) The Minister may, by notice in the Gazette,-
(a) Specify any Nelson-Marlborough dredge oyster season

before the season commences; and

(b) Extend or shorten any Nelson-Marlborough dredge oyster
season while it is current.

30 369. Allocation of northland scallop quota-(1) On the
commencement of this section, northland scallops shall
become subject to the quota management system under
Part IIA of the Fisheries Act 1983.

(2) Each person named in the first column of Part IV of the
35 Ninth Schedule to this Act is hereby allocated the amount of

individual transferable quota for northland scallops stated in
the third column of that Schedule opposite that person's name.

(3) The initial total allowable commercial catch for northland
scallops shall be 188.561 tonnes.

1
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(4) For the avoidance of doubt, the initial total allowable
commercial catch referred to in subsection (3) of this section may
be altered fom time to time under section 20 of this Act or
section 2808 of the Fisheries Act 1983. 5

(5) No person shall take any northland scallops for the
purpose of sale except during the northland scaop fishery
season.

(6) The Minister may, by notice in the Gazette,-
(a) Specify any northland scallop fishery season before the 10

season commences; and

(b) Extend or shorten any northland scallop fishery season
while it is current.

370. Transitional provision relating to performance of
functions by outside agencies-(1) Subject to subsection (2) of 15
this section, for the purposes of section 294 of this Act, powers,
duties, and functions conferred by or under the Fishedes Act
1983 on persons other than the chief executive shall be deemed
to be powers, duties, and functions of the chief executive.

(2) Subsection (1) of this section does not apply to powers, 20
duties, and functions of-

(a) The Governor-General; or
(b) The Minister; or
(c) A fisherv officer; or
(d) The FisAeries Authority. 25



Fisheries

New (Unanimous)

SCHEDULES

321

FIRST SCHEDULE Socon 19 (11 (al

PART I

FISHERY MANAGEMENT AREAS DEFINED

Fishery Management Area 1 -Auckland (East)
All that area of New Zealand fisheries waters enclosed by a line-

(a) Commencing on the mean high-water mark of the North Island at the
northernmost point of Cape Runaway (approximately 37° 32.3' S
and approximately 177°59.0'E); then

(b) Proceeding north along the line of this longitude to the exclusive
economic zone boundary (approximately 83°27.7' S and
approximately 177° 59.0' Ej; then

(c) Proceeding in a generally north-westerly direction along the exclusive
economic zone boundary to a point on the line of longitude of the
easternmost point of North Cape on the mean high-water mark of
the North Island (approximately 300 58.1' S and approximately
173° 02.8' IE); then

(d) Proceeding south along the line of this longitude to the mean high-
water mark of the North Island at the easternmost point of North
Cape (approximately 34° 24.8' S and approximately 173° 02.8' E);
then

(e) Proceeding in a generally south-easterly direction along the mean high-
water mark of the North Island to the point of commencement.

Fishery Management Area 2-Centrd (East)

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing on the mean high-water mark of the North Island at the

northernmost point of Cape Runaway (approximately 37° 32.3' S
andapproxirnately 177°59.0'E); then

(b) Proceeding north along the line of this longitude to the exclusive
economic zone boundary (approximately 33°27.7' S and
approximately 177°59.0'E}; then

(c) Proceeding in a generally south-easterly direction along the exclusive
economic zone boundary to the easternmost point of the exclusive
economic zone boundary nearest 34°22.1' S and 179° 29.6' E; then

(d) Proceeding in a generally easterly direction directly to the
westernmost point of the exclusive economic zone boundary
nearest 34° 34.2' S and 179°51.2'W; then

(e) Proceeding in a generally south-tasterly direction along the exclusive
economic zone boundary to latitude 42° 10.0' S (longitude
approximately 171° 59.1' W); then

(f) Proceeding west along the 42° 10.0' S line of latitude to longitude
174° 42.0' E; then

(g) Proceeding in a generally north-westerly direction directly to the
Brothers Island light (approximately 41°06.2'Sand 174 26.5'E);
then
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FIRST SCHEDULE-continued

PART I-continued

FISHERY MANAGEMENT AREAS DEFINED-continued

(h) Proceeding in a generally easterly direction directly to the mean high-
water mark of the North Iiand at the westernmost point of Te
Paokapo at the northern end of Titahi Bay (approximately
41° 06.0' S and approxirnately 174° 50.0' E); then

(i) Proceeding in generally southerly, easterly, and north-easterly
directions along the mean high-water mark along the western,
southern, and eastern coast:s of the North Island to the point of
commencement.

Fisheg Management Area 3-South East (Coast)

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing at a point 42° 10.0' S and 176° 00.0' E; then
(b) Proceeding south along the 176° 00.0' E line of longitude to latitude

46° 00.0' S; then

(c) Proceeding in a general{F south-westerly direction directly to a point
48° 19.0' S and 170 31.0' E; then

(d) Proceeding in a generally north-westerly direction directly to the mean
high-water mark of the South Island at the southernmost point of
Slope Point (approximately 46° 40.5' S and approximately
169° 00.0' E); then

(e) Proceeding in a generally north-easterly direction along the mean hih-
water mark of the South Island to latitude 42° 10.0 S

(approximately 173° 56.5' E, near Clarence Point); then
(f) Proceeding east along the 42° 10.0' S line of latitude until reaching the

point of commencement.

Fishery Management Area 4-South East (Chatham Rise)

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing at a point 42° 10.0' S and 176° 00.0'E; then
(b) Proceeding south along the 176° 00.0' E line of longitude to latitude

46° 00.0' S; then

(c) Proceeding east along the 46° 00.0' S line of latitude to the exclusive
economic zone boundary (longitude approximately 171° 46.7' W);
then

(d) Proceeding in a generally northerly direction along the exclusive
economic zone boundary to latitude 42° 10.0' S (longitude
approximately 171° 59.1' W); then

(e) Proceeding west along the line of latitude 42° 10.0' S to the point of
commencement.
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FIRST SCHEDULE-continued

PART I-continued

FISHERY MANAGEMENT AREAS DEFINED-continued

Fishery Management Area 5-Southland

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing on the mean high-water mark of the west coast of the

South Island at the westernmost point of Awarua Point
(approximately 44° 15.6' S and approximately 168° 03.1' E); then

(b) Proceeding along the mean high-water rnark of the South Island in
generally southwesterly and easterly directions to the
southernmost point of Slope Point (approximately 46° 40.5' S and
approximately 169° 00.0' IE); then

(c) Proceeding in a generally south-easterly direction directly to a point
48° 19.0' S and 170° 31.0' E; then

(d) Proceeding in a generally south-westerly direction directly to a point
49° 00.0' S and 169° 00.0' E; then

(e) Proceeding west along the 49° 00.0' S line of latitude to the exclusive
economic zone boundary (at longitude approximately
161° 26.2' E); then

(f) Proceeding in a generally northerly direction along the exclusive
economic zone boundary to the same latitude as the point of
commencement (approximately 44° 15.6' S and approximately
162° 12.9' E); then

(g) Proceeding east along the line of this latitude to the point of
connnnencennent.

Fishery Management Area 6 -Sub-Antarctic

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing at a point 46° 00.0' S and 176° 00.0' E; then
(b) Proceeding in a generally south-westerly direction directly to a point

48° 19.0' S and 170° 31.0' E; then

(c) Proceeding in a generally south-westerly direction directly to a point
49° 00.0' S and 169° 00.0' E; then

(d) Proceeding west along the 49° 00.0' S line of latitude to the exclusive
economic zone boundary (longitude approximately 161° 26.2' E);
then

(e) Procesdin in generally southerly, easterly, and north-easterly
directions along the exclusive economic zone boundary to latitude
46° 00.0' S east of the South Island (approximate longitude
171° 46.7' W); then

(f) Proceeding west along the 46° 00.0' S line of latitude to the point of
connrnencennent.
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FIRST SCHEDULE-continued

PART I-continued

FISHERY MANAGEMENT AREAS DEFINED-continued

Fishery Management Area 7-ChallengeCentral (Plateau)
All that area of New Zealand fisheries waters enclosed by a line-

(a) Commencing on the mean high-water mark of the west coast of the
South Island at the westernmost point of Awarua Point
(approximately 44° 15.6' S and approximately 168° 03.1' E); then

(b) Proceeding west along the line of this latitude to the exclusive
economic zone boundary (approximate longitude 162° 12.9' E);
then

(c) Proceeding in a generally north-easterly direction along the exclusive
econornic zone boundary to the easternmost point of the exclusive
economic zone boundary nearest 87° 35.6' S and 170°05.7'E;
then

(d) Proceeding in a generally south-easterly direction directly to a point
40° 32.0' S and 174° 20.0' E; then

(e) Proceeding in a generally sout:herly direction directly to the Brothers
Island- 1*ht (approximately 41° 06.2' S and approximately
174° 26.5 E); then

(f) Proceeding in a generally southerly direction directly to a point
420 10.0' S and 174'42.0' E; then

(g) Proceeding west along the 42° 10.0' S line of latitude to the mean high-
water mark of the South Island near Clarence Point (approximate
longitude 173° 56.5' E); then

(h) Proceeding along the mean high-water mark of the South Island in
generally northerly, westerly, and south-westerly directions to the
point of commencement.

Fishery Management Area 8-Central (Egmont)
All that area of New Zealand fisheries waters enclosed by a line-

(a) Commencing on the mean high-water mark of the west coast of the
North Island at the westernmost point of Tirua Point
(approximately 38° 23.3' S and approximately 174° 38.0' E); then

(b) Proceeding in a generally north-westerly direction directly to the
easternmost point of the exclusive economic zone boundary near
37° SICS and 170° 05.7' E; then

(c) Proceeding in a generally south-easterly direction directly to a point at
40° 32.0' S and 174° 20.0' E; then

(d) Proceeding in a generally south-easterly direction directly to the
Brothers Island 1tght (approximately 41° 06.2' S and
approximately 174° 26.5' E); then

(e) Proceeding in an easterly direction directly to the mean high-water
mark of the west coast of the North Island at the westernmost

point of Te Paokapo at the northern end of Titahi Bay
lapproximately 41° 06.0' S and approximately 174° 50.0' E); then
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FIRST SCHEDULE-continued

PART I-continued

FISHERY MANAGEMENT AREAS DEFINED-continued

(f) Proceeding in a generally northerly direction alon the mean high-
water mark of the North Island to the point ot commencement.

Fishery Management Area 9-Auckland (West)

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing on the mean high-water mark of the west coast of the

North Island at the westernmost rt of T. Point
(approximately 38° 23.3' S and 174° 38.0 E); then

(b) Proceeding in a senerally westerly direction directly to the
easternmost pomt of the exclusive economic zone boundary
nearest 37° 35.6' S and 170° 05.7'E; then

(c) Proceeding in a generally northerly direction along the exclusive
economic zone boundary to a point on the line of longitude of the
easternmost point of North Cape on the mean high-water mark of
the North Island (approximately 80° 53.1' S and approximately
173°02.8'E); then

(d) Proceeding south along the line of this longitude to the mean high-
water mark of the North Island at the easternmost point of North
Cape (approximately 43° 24.8' S and 178° 02.8' E); then

(e) Proceedins in generally westerly and south-easterly and southerly
directions along the mean high-water mark along the north and
west coasts of the North Island to the point of commencement.

Fishery Management Area 10-Kermadec

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing at the easternmost point of the exclusive economic zone

boundary nearest 34° 22.1'S and 179° 29.6'E; then
(b) Proceeding in generally north-westerly, northerly, easterly, and

southerly directions along the exclusive economic zone boundary
to the westernmost point of the exclusive economic zone
boundary nearest 34° 34.2' S and 179° 51.2' W; then

(c) Proceeding in a generally westerly direction directly to the point of
commencement.

PART II

ADDmONAL FISHERY MANAGEMENT AREAS DEFINED

Fishery Management Area 2A-Central (Gisborne)

All that area of New Zealand fisheries waters within Fishery Management
Area 2-Central (East) lying north of the 40° 80.0' S line of latitude.

Fishery Management Area 28-Central (Wairarapa)

All that area of New Zealand fisheries waters within Fishery Management
Area 2-Central (East) enclosed by a line-
1
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FIRST SCHEDULE-continued

PART II-continued

ADDmONAL FISHERY MANAGEMENT AREAS DEFINED-continued

(a) Commencing at a point on the mean high-water mark of the east coast
of the North Island at latitude 40° 30.0' S, near Herbertville
(longitude approximately 176° 33.3' E); then

(b) Proceeding east along latitude 40° 30.0' S to the exclusive economic
zone boundary (longitude approximately 175° 04.0' W); then

(c) Proceeding in a generally south-easterly direction along the exclusive
economic zone boundary to a point at latitude 42° 10.0' S
(longitude approximately 171° 59.1 W); then

(d) Proceeding west along the line of latitude 42° 10.0' S to a point on a
line drawn between the mean high water-mark of the North
Island at the southernmost point of Cape Palliser (at
approximately 41° 36.8' S and approximately 175° 17.0'E) anda
pomt at 43°08.0' S and 173 57.0'E, joining this line at
approximately 174° 47.7' E; then

(e) Proceeding in a generally north-easterly direction directly to the mean
high-water mark of the North Island at the southernmost point of
Cape Palliser (at approximately 41° 36.8' S and approximately
173° 16.4'E); then

(f) Proceeding in a generally north-westerly direction along the mean
high-water mark of the North Island to the point of
commencement.

Fishery Management Area 3A-CentralChallengerSouth-East
(Cook StraitKaikoura)

All that area of New Zealand fisheries waters enclosed by a line-

(a) Commencing on the mean high-water mark of the west coast of the
North Island at the westernmost point of Te Paokapo at the
northern end of Titahi Bay (approximately 41° 06.0' S and
approximately 174° 50.0' E); then

(b) Proceeding in generally southerly and easterly directions along the
mean high-water mark of the North Island to the southernmost
point of Cape Palliser (approximately 41° 36.8' S and
approximately 175° 16.4' E); then

(c) Proceeding in a generally southerly direction directly to a point
43° 08.0'Sand 173° 57.0'E; then

(d) Proceeding in a generally south-westerly direction directly to the mean
high-water mark ot the east coast of the South Island at the
easternmost point of Steep Head (approximately 43° 44.3' S and
approximately 173°07.5'E); then

(e) Proceeding in a generally northerly direction along the mean high-
water mark of the South Island to West Head (approximately
41° 13.0' S and approximately 174° 19.4' E); then
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ADDITIONAL FISHERY MANAGEMENT AREAS DEFINED continued
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(f) Proceeding in a generally easterly direction directly to the mean high-
water mark of Arapawa Island at East Head (approximately
41° 12.8' S and approximately 174° 19.0' E); then

(g) Proceeding along the eastern mean high-water mark of Arapawa
Island in a generally northerly direction to the northernmost point
of Cape Koarnaru (approximately 41° 05.4' S and approximately
174° 23.0' E); then

(h) Proceeding in a generally easterly direction directly to the Brothers
Island lisht (approximately 41° 06.2' S and approximately
174° 26.5 E); then

(i) Proceeding in a generally easterly direction directly to the point of
commencement.

Fishery Management ATea 38-South-East (Strathallan)

All that area of New Zealand fisheries waters within Fishery Management
Area 3-South East enclosed by a line-

(a) Commencing on the mean high-water rnark of the east coast of the
South Island at the easternmost point of Steep Head
(approximately 43° 44.8' S and approximately 173° 07.5 E); then

(b) Proceeding in a generally north-easterly direction directly to a point
43° 08.0' S and 173° 57.0' E; then

(c) Proceeding in a generallj, north-easterly direction directly to a point
42° 10.0'S and 174 47.7'E; then

(d) Proceeding east along the 42° 10.0' S line of latitude to longitude
176° 00.0' E; then

(e) Proceeding south along the 176° 00.0' E line of longitude to latitude
46° 00.0' S; then

(f) Proceeding west along the 46° 00.0' S line of latitude to the mean high-
water mark of the east coast of the South Island (approximate
longitude 170° 15.8' E, approximately 3.5 miles north of Taieri
Mouth); then

(g) Proceeding in a generally north-tasterly direction along the mean high-
water mark of the South Island to the point of commencement.

Fishery Management Area 5A-South East (OtagofSouthland)

All t:hat area of New Zealand fisheries waters enclosed by a line-
(a) Commencing at a point on the mean high-water mark of t}le east coast

of the South Island at 46° 00.0' S (approximately 170° 15.8' E,
approximately 3.5 miles north of Taien Mouth); tflen

(b) Proceeding east along the line of latitude 46° 00.0' S to longitude
176° 00.0' E; then

(c) Proceeding in a general/ south-westerly direction directly to a point
48° 19.0'Sand 170 31.0'E; then

1
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FIRST SCHEDULE-continued

PART II-continued

ADDITIONAL FISHERY MANAGEMENT AREAS DEFINED continued

(d) Proceeding in a generally south-westerly direction directly to a point
49° 00.0' S and 169° 00.0' E; then

(e) Proceeding west along the line of latitude 49° 00.0' S to the exclusive
economic zone boundary (approximate longitude 161° 26.2' E);
then

(f) Proceeding in a generally northerly direction alon the exclusive
economic zone boundary to a point due west of the westernmost
point of Awarua Point on the mean high-water mark of the west
coast of the South Island (approximately 44° 15.6' S and
approximately 162° 12.9' E); then

(g) Proceeding east along the line of this latitude to the mean high-water
mark of the west coast of the South Island at the westernmost

point of Awarua Point (approximately 44° 15.6' S and
approximately 168° 03.1' IE); then

(h) Proceedin in generally south-westerly, easterly, and north-easterly
directions along the mean high-water mark of the South Island to
the point of commencement.

Fishery Management Area 7A-Challenger North)

All that area of New Zealand fisheries waters within Fishery Management
Area 7-Challenger/Central (Plateau) enclosed by a line-

(a) Commencin on the mean high-water mark of the west coast of the
South Island at latitude 42° 00.0' S, near the mouth of Belfast
Creek (approximate longitude 171° 24.0' IE); then

(b) Proceeding west along the 42° 00.0' S line of latitude to the exclusive
economic zone boundary (approximate longitude 164° 42.5' E) ;
then

(c) Proceeding in a generally north-easterly direction along the exclusive
economic zone boundary to the easternmost rint of the exclusive
economic zone boundary nearest 37° 35.6 S and 170°05.7'E;
then

(d) Proceeding in a generally south-easterly direction directly to a point
40° 32.0' S and 174° 20.0' E; then

(e) Proceeding in a generally southerly direction directly to the Brothers
Island- liht (approximately 41° 06.2' S and approximately
174° 26.5 E); then

(f) Proceeding in a generally westerly direction directly to the mean high-
water mark of Arapawa Island at the northernmost point of Cape
Koamaru (approximately 41° 05.4'S and approximately
174° 23.0' E); dien

(g) Proceeding along the eastern hi@-water mark of Arapawa Island in a
generally southerly direction to East Head (approximately
41° 12.8' S and approximately 174°19.4' E); then

1
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(h) Proceeding in a generally westerly direction directly to the mean high
water mark of the South Island at West Head (approximately
41° 13.0' S and approximately 174° 19.4' E); then

(i) Proceeding along the mean high-water mark of the South Island in
generally westerly and south-westerly directions to the point of
comrnencement.

Fishery Management Area 78-Challenger (South)

All that area of New Zealand fisheries waters within Fishery Management
Area 7-Challenger/Central (Plateau) lying south of the 426 00.0' S line of
latitude.

PART III

QUOTA MANAGEMENT AREAS

Spiny Rock Lobster (CRA) Management Areas

Qota Management Area CRAI -Northland

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing on the mean high-water mark of the North Island at the

north-easternmost point of Te Arai Point (approximately
36° 09.5' S and 174° 39.1' E); then

(b) Proceeding in a generally northerly then south-tasterly direction along
the mean highwater mark of the North Island to the south-
westernmost point of North Head (approximately 86° 23,9' S and
174° 02.7' E) of Kaipara Harbour; then

(c) Proceeding west along the line of this latitude to the exclusive
economic zone boundary (longitude approximately 168° 59.4' E);
then

(d) Proceeding in generally north-easterly then south-westerly directions
along the exclusive economic zone boundary to latitude
33° 20.0' S off the north-east coast of the North Island (longitude
approximately 177° 51.0' E); then

(e) Proceeding in a generally south-westerly direction directly to the point
of commencement.

Qota Management Area CRAQ-Bay of Plenty

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing on the mean high-water mark of the North Island at the

north-easternmost point of Te Arai Point (approximately
36° 09.5'Sand 174° 39.1' E);then

(b) Proceeding in a generally south-easterly direction along the mean high-
water mark of the North Island to the latitude of the East Cape
Lighthouse (approximately 37° 41.4' S and approximately
178° 32.8' E); then
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(c) Proceeding in a generally north-tasterly direction directly to the
exclusive economic zone boundary at latitude 35° 00.0' S
(longitude approximately 178°58.2'W); then

(d) Proceeding in a generally north-westerly direction along the exclusive
economic zone boundary to the westernmost point of the
exclusive economic zone boundary nearest 34° 34.2' S and
179051.2'Wi then

(e) Proceeding in a generally north-westerly direction directly to the
easternmost point ot the exclusive economic zone boundary
nearest 34° 22.1' S and 179° 29.6' E; then

(f) Proceeding in a generally westerly direction along the exclusive
economic zone boundary to latitude 33° 20.0' S (longitude
approximately 177051.0'E); then

(g) Proceeding in a generally south-westerly direction directly to the point
of commencement.

Quota Management Area CRA.3-Gisborne

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing on the mean high-water mark of the east coast of the

North Island on the latitude of the East Ca L*hthouse
(approximately 37°41.4'S andapproximately 178 32.8 E); then

(b) Proceeding a generally southerly direction along the mean high-water
mark of the North Island to the westernmost point of the eastern
river bank of the Wairoa River mouth (approximately 39° 04.0' S
and approximately I 7 7° 24.2' IE); then

(c) Proceeding in a generally south-easterly direction directly to a point
44° 00.0' S 178° 30.0' E; then

(d) Proceeding in a north-westerly direction to the westernmost point on
the exclusive economic zone boundary nearest 40° 21.0' S and
177° 57.0'W; then

(e) Proceeding along the exclusive economic zone boundary in a generally
northerly direction to latitude 35° 00.0' E (longitude approxi-
mately 1780 58.2'S); then

(f) Proceeding in a generally south-westerly direction directly to the point
of commencement.

Quota Management Area CRA4-WellingtonfHawkes Bay
All that area of New Zealand fisheries waters enclosed by a line-

Ca) Commencing on the mean high-water mark of the east coast of the
North Island at the southwesternmost point of the eastern river
bank at the Wairoa River mouth (approximately 39° 04.0' S and
approximately 17 7° 24.2' E); then

(b) Proceeding in generally southerly, westerly, then northerly directions
along the mean high-water mark ot the North Island to the

1
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westernmost point of the southern bank of the Manawatu River
mouth (at approximately 40° 28.5' S zuld approximately
175° 12.2'E); then

(c) Proceeding in a westerly direction along the line of this latitude to
longitude 174° 30.O' E; then

(d) Proceeding south along the 174° 80.0' E line of longitude to latitude
410 30.0' S; then

(e) Proceeding in a general' south-easterly direction directly to a point
44° 00.0' S and 178 30.0' E; then

(f) Proceeding in a generally northerly direction directly to the point of
commencement.

Quota Management Area CRA5-CanterburyIMarlborough
All that area of New Zealand flsheries waters enclosed by a line-

(a) Commencing on the mean hih watermark of the South Island at the
easternmost point of Bush End Point (approximately 40° 32.9' S
and approximately 173° 00,6'E); then

(b) Proceeding in generall south-easterly then south-westerly directionsalong the mean gh-water mark of the South Island to the
latitude of the Waitaki River South Head Aero Beacon

(approximately 44° 57.3' S and 171° 07.8'E); then
(c) Proceeding in a generally south-easterly direction directly to a point at

47° 80.0' S and 175° 00.0'E; then

(d) Proceeding in a generally north-easterly direction directly to a point
44° 00.0' S and 178° 30.0' E; then

(e) Proceeding in a generall/ north-westerly direction directly to a point
41° 30.0' S and 174 30.0'E; then

(f) Proceedin north along the 174° 30.0' E line of longitude to the
latitude of the westernmost point of the southern bank of the
Manawatu River mouth on the mean high-water mark of the
North Island (approximately 40° 28.5' S); then

(g) Proceeding in a generally westerly direction directly to the point of
comInencement.

Quota Management Area CRA6-Chatham Islands
All that area of New Zealand fisheries waters enclosed by a line-

(a) Commencing at the westernmost point of the exclusive economic zone
boundary nearest 40° 21.0' S and 177°57.0' W; then

(b) Proceeding along the exclusive economic zone boundary in generally
easterly, southerly and westerly directions to the northernmost
point on the exclusive economic zone boundary nearest
51°41.4'Sand 174°31.7'E; then

(c) Proceeding in a generall/ north-westerly direction directly to a point
49° 00.0' S and 173 00.0' E; then

1
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(d) Proceeding in a generally north-easterly direction directly to a point
47° 30.0' S and 175° 00.0' E; then

(e) Proceeding in a general{ north-easterly direction directly to a point
44° 00.0' S and 178 30.0' E; then

(f) Proceeding in a generally north-tasterly direction directly to the point
of commencement.

Quota Management Area CRA7-Otago

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing on the mean high-water Inark of the South Island at the

latitude of the Waitaki River South Head Aero Beacon

(approximately 44° 57.3' S and approximately 171° 07.8' E); then
(b) Proceeding in a Rlenerally southerly direction along the mean high-

water rnark ot the South Island to the southernmost point of Long
Point (approximately 46° 34.8' S and approximately 169° 34.7' E);
then

(c) Proceeding in a generally south-easterly direction directly to a point
49° 00.0' S and 173 00.0' E; then

(d) Proceeding in a generall* north-easterly direction directly to a point
47° 30.0' S and 175 00.0' E; then

(e) Proceeding in a generally north-westerly direction directly to the point
of commencement.

Qwta Management Area CRAB-Southern

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing on the mean high-water Inark of the South Island at the

southernmost point of Lone Point (approximately 46° 34.8' E and
approximately 169° 34.7' Ef; then

(b) Proceeding in generally southerly, westerly, then northerly directions
along the mean high-water mark of the South Island to the north-
westernmost point of Abut Head (approximately 43° 06.4' S and
approximately 170° 15.5' E); then

(c) Proceeding in a north-westerly direction directly to the exclusive
economic zone boundary at latitude 40° 30.0' S (longitude
approximately 167° 23.1' E); then

(d) Proceeding in generally southerly, easterly, then northerly directions
along the exclusive economic zone boundary until reaching the
northernmost point of the exclusive economic zone boundary
nearest 51° 41.4' S and 174° 31.7'E; then

(e) Proceeding in a generally north-westerly direction directly to a point
49°00.0'Sand 173° 00.0' E; then

(f) Proceeding in a north-westerly direction directly to the point of
commencement.
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Quota Management Area CRA9-Westlan*Taranaki

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing on the mean high-water mark of the South Island at the

north-westernmost point of Abut Head (approximately 43° 06.4' S
and approximately 170° 15.5' E); then

(b) Proceeding in a generally northerly direction along the mean high-
water mark of the South Island to the easternmost point of Bush
End Point (approximately 40° 32.9' S and approxirnately
173°00.6'E);then

(c) Proceeding in a generally easterly direction directly to a point at the
latitude of the westernmost point of the southern 6ank of the
Manawatu River (approximately 40° 28.5' S) at longitude
174° 30.0' E; then

(d) Proceeding in an easterly direction directly to the mean high-water
mark of the North Island at the westernmost point of the southern
bank of the Manawatu River mouth (at approximately 40° 28.5' S
and approximately 175' 12.2'E); then

(e) Proceeding in a generally northerly direction along the mean high-
water rnark of the North Island to the south-westernmost point of
North Head of Kaipara Harbour (approximately 36° 23.9' S and
approximately 174 02.7'E); then

(f) Proceeding west along the line of this latitude to the exclusive
economic zone boundary (longitude approximately 168° 59.4' E);
then

(g) Proceeding in a generally southerly direction along the exclusive
economic zone boundary to latitude 40° 30.0' S (longitude
approximately 167° 23.1' E); then

(h) Proceeding in a generally south-easterly direction directly to the point
of commencement.

Qyota Management Area CRAIO-Kermadec

All that area of New Zealand fisheries waters lying within Fishery
Management Area 10.

Dredge Oyster (OYS) Management Areas

Qbota Management Area OYS7-NelsonMarlborough

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing on the mean high-water rnark of the South TRI:Ind at the

northernmost point of Cape Farewell (approximately 400 30.0' S
and approximately 172° 41.0' E); then

(b) Proceeding in a generally easterly direction directly to a point
40° 30.0' S and 174° 30.0' E; then
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(c) Proceedins south along the 174° 30.0' E line of longitude to the
latitude of the easternmost point of West Head on the mean high-
water mark of the South Island (approximately 41° 13.0' S); then

(d) Proceeding in a westerly direction to the mean high-water mark of the
South Island at the easternmost point of West Head
(approximately 41° 13.0' S and approximately 174° 19.4'E); then

(e) Proceeding in a generally north-westerly direction along the mean
high-water mark of the South Island to the point of
commencement.

Paua (PAU) Management Areas

Qota Management Area PAUl -Auckland

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing on the mean high-water mark of the east coast of the

North Island at the northernmost point of Cape Runaway
(approximately 37° 32.3' S and approximately 177° 59.0' E); then

(b) Proceeding north along the line of this longitude to join the exclusive
economic zone boundary (approximately 33° 27.7' S and
approximately 177° 59.0' E); then

(c) Proceeding in generally north-westerly then southerly directions alons
the exclusive econornic zone boundary to the easternmost point oi
the exclusive economic zone boundary nearest 37° 35.6' S and
170° 05.7'E; then

(d) Proceeding in a generally easterly direction directly to the mean high-
water mark of the North Island at the westernmost point of Tirua
Point (approximately 38° 23.3' S and approximately 174° 38.0' E);
then

(e) Proceeding in generally northerly, easterly, and south-westerly
directions along the mean high-water mark of the North Island to
the point of commencement.

Qota Management Area PAU2-Central

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing on the mean high-water Inark of the east coast of the

North Island at the northernmost point of Cape Runaway
(approximately 37° 32.8' S and approximately 177° 59.0' E); then

(b) Proceeding north along the line of this longitude to the exclusive
economic zone boundary (approximately 33° 27.7' S and
approximately 177°59.0' E); then

(c) Proceeding in a generally south-easterly direction along the exclusive
economic zone boundary to the easternmost point of the exclusive
economic zone boundary nearest 34° 22.1' S and 179° 29.6'E;
then
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(d) Proceeding in a generally easterly direction directly to the
westernmost pomt of the exclusive economic zone boundary
nearest 34° 34.2' S and 179° 51.2' W; then

(e) Proceeding in a generally south-tasterly direction along the exclusive
economic zone boundary to latitude 42° 10.0' S (longitude
approximately 171°59.1' W); then

(f) Proceeding west along latitude 42° 10.0' S to longitude 174° 42.0' E;
then

(g) Proceeding in a generally northerly direction directly to a point
40° 32.0' S and 174° 20.0' E; then

(h) Proceeding in a generally north-westerly direction directly to the
easternmost point of the exclusive economic zone boundary
nearest 37° 35.6' S and 170° 05.7'E; then

(i) Proceeding in a generally easterly direction directly to the mean high-
water rnark of the North Island at the westernmost point of Tirua
Point (approximately 38° 23.3' S and 174° 38.0' E); then

(j) Proceeding in generally southerly, easterly, then northerly directions
along the mean high-water mark of the North Island to the point
of commencement.

Ctwta Management Area PAU3-South-East (Kaikoura Coast)

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing on the mean high-water mark of the east coast of the

South Island at 42° 10.0' S near Clarence Point (longitude
approximately 173° 56.5'E); then

(b) Proceeding in an easterly direction along the 42° 10.0' S line of latitude
to longitude 176° 00.0' E; then

(c) Proceeding south along the 176° 00.0' E line of longitude to latitude
46° 00.0' S; then

(d) Proceeding in a generally south-westerly direction directly to a point
46° 55.1'Sand 173° 57.0' E; then

(e) Proceeding in a generally north-westerly direction directly to the mean
hih-water mark of the east coast of the South Island at the
latitude of the Waitaki River South Head Aero Beacon

(approximately 44° 57.3' S and approximately 171° 07.8'E); then
(f) Proceeding in a generally north-easterly direction along the mean high-

water mark of the South Island until reaching the point of
commencement.

QFota Management Area PAU4-South East (Chatham Rise)

All that area of New Zealand fisheries waters lying within Fishery
Management Area 4.

1
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Quota Management Area PAU 5A-Fiordland

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing on the mean high-water mark of the South Island at the

westernmost point of Awarua Point (approximately 44° 15.6' S
and approximately 168° 03.1' E); then

(b) Proceeding west along the line of this latitude to the exclusive
economic zone boundary (approximately 44° 15.6' S and
approximately 162° 12.9' E); then

(c) Proceding in a generally southerly direction along the exclusive
economic zone boundary to latitude 49° 00.0' S (longitude
approximately 161° 26.2' E); then

(d) Proceeding east along the 49° 00.0' line of latitude to longitude
166° 05.0' E; then

(e) Proceeding in a generally north-easterly direction directly to a point at
46° 25.7' S and 167° 29.0' E in Foveaux Strait; then

(f) Proceeding in a generally north-easterly direction directly to the mean
high-water mark ot the South Island at the southernmost point of
the western bank of the Waiau River mouth (approximately
46° 11.6' S and approximately 167° 36.9'E); then

(g) Proceeding in generally westerly and north-easterly directions along
the mean highwater mark of the South Island to the point of
commencement.

Qota Management Area PAU5B-Stewart Island

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing at a point at 46° 25.7' S and 167° 29.0' E in Foveaux

Strait; then

(b) Proceeding in a generally south-easterly direction directly to a point
47° 41.8'Sand 172°09.5'E; then

(c) Proceeding in a general/ south-westerly direction directly to a point
49° 00.0' S and 169 00.0' E; then

(d) Proceeding west along the 49° 00.0' line of latitude to longitude
166° 05.0' E; then

(e) Proceeding in a generally north-easterly direction directly to the point
of commencement.

Quota Management Area PAU 5D-Southland and Otago

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing on the mean high-water mark of the east coast of the

South Island at the latitude of the Waitaki River South Head Aero

Beacon (approximately 44° 57.3' S and approximately 171°
07.8' E); then

(b) Proceeding in a generally south-easterly direction directly to a point
46° 55.1' S and 173° 57.0'E; then

1
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(c) Proceeding in a general* south-westerly direction directly to a point
47° 41.8' S and 172 09.5' E; then

(d) Proceeding in a generally north-westerly direction directly to a point
46° 25.7' S and 167° 29.0' E in Foveaux Strait; then

(e) Proceeding in a generally northerly direction directly to the mean high-
water mark of the South Island at the southernmost point of the
western bank of the Waiau River mouth (approximately
46° 11.6' S and approximately 167° 36.9' E); then

(f) Proceeding in a Senerally easterly then north-easterly direction alongi
the mean highwater mark of the South Island to the point oi
connnnencennent.

Qhota Management Area PAU6 -Challenger (Westland)
All that area of New Zealand fisheries waters enclosed by a line-

(a) Commencing on the mean high-water mark of the west coast of the
Sout:h Island at the westernmost point of Kahuran# Point
(approximately 40° 47.0' S and approximately 172' 13.0 E); then

(b) Proceeding west along the line of this latitude to the exclusive
economic zone boundary (longitude approximately 167° 04.2' E);
then

(c) Proceeding in a generally south-westerly direction along the exclusive
economic zone boundary to a point on the latitude of the
westernmost point of Awarua Pomt (approximately 44° 15.6' S
and 162° 12.9' E); then

(d) Proceeding east along the line of this latitude to the mean high-water
rnark of the west coast of the South Island at the westernmost

point of Awarua Point (approximately 44° 15.6' S and
168° 03.1' E); then

(e) Proceeding in a generally north-easterly direction along the mean high-
water Inark of the South Island until reaching the point of
commencement.

quota Management Area PAU6A-Southern

All that area of New Zealand fisheries waters enclosed by a line-
(a) Commencing at a point 46° 00.0' S and 176° 00.0' E; then
(b) Proceeding east along the 46° 00.0' S line of latitude to the exclusive

economic zone boundary (approximately 1 71° 46.7' W); then
(c) Proceeding in senerally southerly, westerly, then north-westerly

directions aiong the exclusive economic zone boundar to lie
generally south-west of the South Island at latitude 49 00.0' S
(approximately 161° 26.2' IE); then

(d) Proceeding east along the 49° 00.0' S line of latitude to longitude
166° 05.0' E; then
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(e) Proceeding east along the line of latitude 49° 00.0' S to longitude
1690 00.0' E; then

(f) Proceeding in a generally north-tasterly direction directly to a point
47° 41.8' S and 172° 09.5' E; then

(g) Proceeding in a generally north-easterly direction directly to a point
46°55.1' S and 173° 57.0' E; then

(h) Proceeding in a generally north-easterly direction directly to the point
of commencement.

Qwta Management ATea PAU7-Challenger (NelsonIMarlborough)
All t:hat area of New Zealand fisheries waters enclosed by a line-

(a) Commencing on the mean high-water mark of the west coast of the
South Island at the westernmost point of Kahurangi Point
(approximately 40° 47.0' S and 172° 13.0'E); then

(b) Proceeding west along the line of this latitude to the exclusive
economic zone boundary (longitude approximately 167° 05.0' E);
then

(c) Proceeding in a generally north-easterly direction along the exclusive
economic zone boundary to the easternmost rint of the exclusive
economic zone boundary nearest 37°35.6 S and 170°05.7'E;
then

(d) Proceeding in a generally south-easterly direction directly to a point
40° 32.0' S and 174° 20.0' E; then

(e) Proceeding in a generally south-easterly direction directly to a point
42° 10.0' S and 174° 42.0' E; then

(f) Proceeding west along latitude 42° 10.0' S to the mean high-water
mark of the east coast of the South Island near Clarence Point

(longitude approxirnately 173° 56.5' E); then
(g) Proceeding in generally northerly, westerly, then south-westerly

directions along the mean high-water mark of the South Island to
the point of commencement.

Qhota Management Area PAU 10-Kermadec

All that area of New Zealand fisheries waters lying
Management Area 10.

Packhorse Rock Lobster (PHC) Management Area

Qota Management Area PHC 1-New Zealand
All New Zealand fisheries waters.

within Fishery

Scallops (SCA) Management Areas

gwta Management ATea SCAl -Northland Scallop Fishery

All that area of New Zealand fisheries waters enclosed by a line-
1
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(a) Commencing on the mean high-water mark of the North Island at the
easternmost point of Cape Rodney (approximately 36° 16.8' S and
approximately 174° 49,3' E); then

(b) Proceeding in a generally south-easterly direction to the mean high-
water mark of Great Barrier Island at the northernmost point of
Great Barrier Island (approximately 36° 03.1'S and approximately
175° 23.8'E); then

(c) Proceeding east along the line of this latitude to the exclusive
economic zone boundary (approximate longitude 177°48.2' W);
then

(d) Proceeding in a generally northerly, westerly then southerly directions
alon the exclusive economic zone boundary to the latitude of the
northernmost point of Tauroa Point on the mean high-water mark
of the North Iiland (approximately 35° 09.8' S and approximately
168° 10.4' E); then

(e) Proceeding east along the line of this latitude to the mean hi-water
mark of the North Island at the northernmost point ot Tauroa
Point (approximately 35° 09.8' S and approximately 173° 04.3' E);
then

(f) Proceeding in generally northerly, easterly, then southerly directions
along the mean high-water mark of the North Island to the point
of commencement.

Qota Management Areas SCA7 -Southern Scallop Fishery
All that area of New Zealand fisheries waters enclosed by a line-

(a) Commencing on the mean high-water mark of the South Island at the
northernmost point of Cape Farewell (approximately 40° 30.0' S
and approximately 172° 41.0' E); then

(b) Proceeding in a generally easterly direction directly to a point
40° 30.0' S and 174° 30.0' E; then

(c) Proceedin south along the 174° 30.0' E line of longitude to the
latitude of the easternmost point of West Head on the mean high-
water mark of the South Island (approximately 41° 13.0' S); then

(d) Proceeding in a westerly direction to the mean high-water mark of the
South Island at the easternmost point of West Head
(approximately 41° 18.0' S and approximately 174° 19.4' E); then

(e) Proceeding in a generally north-westerly direction along the mean
high-water mark of the South Island to the point of
connrnencennent.

Squid (SQU) Management Areas

gwta Management ATea SQU 1-Auckland
All New Zealand sheries waters other than those-



340 Fisheries

New (Unanimous)

FIRST SCHEDULE-continued

PART III-continued

QUOTA MANAGEMENT AREAS-continued

(a) Lying within SQU6 (Southern Islands); or
(b) Lying within SQUIO (Kerrnadec).

Qwta Management Area SQU6 -Southern Islands
All that area of New Zealand fisheries waters enclosed either-

(a) By a line commencing at a point 49° 30.0' S and 165° 00.0' E ; then
(i) Proceeding east along the 49° 30.0' S line of latitude to

168° 00.0' E; then
(ii) Proceeding south along the 168° 00.0' E line of longitude to

latitude 51' 30.0' S; then

(m) Proceeding west along the 51° 30.0' S line of latitude to
longitude 165° 00.0' E; then

(iv) Proceeding north along the 165° 00.0' E line of longitude to
the point of commencement; or

(b) By a line commencing at a point 51° 30.0' S and 168° 00.0' E; then
(i) Proceeding east along the 51° 30.0' S line of latitude to

171° 00.0' E; then
(ii) Proceeding south along the 171° 00.0' E line of longitude to

latitude 53° 30.0' S; then
(iii) Proceeding west along the 53° 30.0' S line of latitude to

longitude 168° 00.0' E; then
(iv) Proceeding north along the 168° 00.0' E line of longitude to

the point of commencement.

Qota Management Area SQU 10-Kermadec

All that area of New ZPA'And fisheries waters lying within Fishery
Management Area 10.
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New (Unanimous)
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1

SECOND CHEDULE Section 13

STOCKS WHOSE ABUNDANCE IS HIGHLY VARIABLE

Flatfishes All quota management areas
(Rhombosolea plebeia; Pelotretis
*vilatus; Peltorhamphus novaezeelandiae,
Rhombosolea leporina; Colistium guntheri;
Colistium nudipinnis; Rhombosolea retiaria,
Rhombosolea tapirina)

Red cod All quota management areas
(Pseudphyds bachus)

Squid (Nototodarus sloani; All quota management areas
Nototodants gouldi)

THIRD SCHEDULE Section 14

STOCKS MANAGED WITH AN ALTERNATIVE TOTAL ALLOWABLE CATCH

Southern scallops (Peden novaezelandiae) Southern scallop fishery

Squid (Nototodarw sloani; All quota management areas
Nototodarus gouldi)
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Sections 35 and 39

STOCKS FOR WHI

Snake Bank cockles

Corornandel scallops

Foveaux Strait oysters

Freshwater eels

Kingfish

Kahawai

Blue nnackerel

Butterfish

Southern bluefin tuna

Fisheries

New (Unanimow)

FOURTH SCHEDULE

CH PROVISIONAL CATCH HISTORY NOT PRORATED

The species Austrovenus stutchburyi in the
Home Point to Manewhai Heads fisher-
ies waters, as definect in regulation 4c (a)
of the Fisheries (Auckland and Kermadec
Areas Commercial Fishing) Regulations
1986.

The species Pecten novaezelandiae in the Cor-
omandel Scallop Fishery, as defined in
the Fisheries (Auckland and Kerrnadec
Areas Commercial Fishing) Regulations
1986.

The species Tiostrea chilensis in the Foveaux
Strait Dredge Oyster Fishery, as defined
in the Fisheries (Southland and Sub·
Antarctic Areas Commercial Fishing)
Regulations 1986.

The species Anuilla australis, Anguilla diff
fenbachi:, ana Anguilla reinhardii, in all
areas in New Zealand fisheries waters.

The species Seriola lalandi in all areas in
New Zealand fisheries waters.

The species Anipis trutta in all areas in New
Zealand fisheries waters.

The species Scomber australasicus in all areas
in New Zealand fisheries waters.

The species Odax pullus in all areas in New
Ze:,19nd fisheries waters.

The species Thunnus maccoyii and Thunnus
thynnw in all areas in New Zealand fish-
eries waters.
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New (Unanimous)
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1

FIFTH SCHEDULE Section 59

SPECIES IN RESPECT OF WHICH ANY PERSON MAY OWN NO MORE THAN 45
PERCENT OF COMBINED TOTAL ALLOWABLE COMMERCIAL CATCES FOR NEW

ZEALAND FISHERIFS WATERS

Alfonsino (Beryx splendem.' Belyx decadactylta)
Barracouta (Thynites atun)
Blue warehou (Seriolella brama)
Gemfish (Rexea spp.)
Hake (Merlucdus australis)
Hoki (Macruronus novaezelandiae)
Jack mackerel (Trachurus spp.)
Ling (Gen»terw blacodes)
Orange roughy (Hoplostethus atlanticus)
Oreos (Allocyttw spp.; Pseudocyttus maculatus; Neocyttus rhomboidalis)
Packhorse rock lobster vasus verreauxi)
Red cod (Pseudophyds bachus)
Silver warehou (Seriolella punctata)
Squid (Nototodants sloani. Nototodants golddi)
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New (Unanimous)

Section 72 SIXTH SCHEDULE

STOCKS WHICH MAY BE RETURNED TO THE SEA OR OTHER WATERS IN

ACCORDANCE Wn'H STATED REQUIREMENTS

Stock

Rock lobster

Qi:fus veneauxi,
Jasus edwardsiO

Area

All New Zealand

fisheries waters

Requirements

1. A commercial fisher may return any
rock lobster of lepl size to the
waters from which lt iS taken if-

(a) That rock lobster is likely to
survive on return; and

(b) The return takes place as soon
as practicable after the rock lobster
is taken.

2. A commercial fisher who, otherwise

than under the authority of an
annual catch entitlement, takes any
rock lobster of legal size shall imme-
diately return that rock lobster to
the waters from which it was taken

with as little i*ry as possible,
unless that rock lobster is dead or

unlikely to survive on return.
3. A commercial fisher shall immedi-

ately return any rock lobster to the
waters from which it was taken if-

(a) The lobster is carrying external
eggs; or

(b) The lobster is in the soft-shell
stage, being the stage followinE
moulting when the exoskeleton ot
the lobster has not reached full hard-

ness; or

(c) The calcified baroranypart of
the exoskeleton (the outer shell of
the tail) of the first abdominal seg-
ment of the tail is in such a state

that its tail cannot properly be mea-
sured in the manner required under
regulations made under section 297 of
this Act; or

(d) In the case of spiny rock lob-
ster, the calcified bar or any part of
the exoskeleton (the outer shell of
the tail) of the second abdominal
segment of the tail is fractured; or
any part of any pleural spine of the
second abdominal segment is bro-
ken.



Stock

Fisheries

New (Unanimous)

SIXTH SCHEDULE-continued

STOCKS WHICH MAY BE RETURNED TO THE SEA OR OTHER WATERS IN

ACCORDANCE WITH STATED REQUIREMENTS-continued

Southenn scallops
(Peden
nouaezetandiae)

Northern scallops
(Pecten
nouaezelandiae)

Dredge oysters
(Tiostrea c/Wensis
lutaria)

Area

Southern scallop
fishery

Northland scallop
fishery

Nelson-Marlbor-

ough dredge
oyster fishery

Requirements

345

A commercial fisher shall immediately
return any Southern scallop to the
waters from which it was taken, if
such scallop is taken-

(a) During any closed season in
the southern scallop fshery; or

(b) In any area in which the taking
of southern scallops is, at the time,
prohibited.

A commercial fisher shall immediately
return any northland scallop to the
waters from which it was taken if

the scallop is taken-
(a) During any closed season in

the northland scallop fishery; or
(b) In any area in which the taking

of northern scallops is, at the time,
prohibited.

A commercial fisher shall immediately
return any dred€ oyster to the
waters from whicn it was taken, if

such oyster was taken during any
closed season in the Nelson-Marlbor-

ough dredge oyster fishery.
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New (Unanimous)

Section 200 SEVENTH SCHEDULE

AUTHORrrY TO ENTER PRIVATE DWELLING HOUSE, ENCLOSED GARDEN, OR

CURTILAGE, OR MAORI RESERVATION

I AM SATISFIED having considered:
(a) An application made in writing on oath/affirmation,
(b) An oral application made on oath/affumation,

THAT THERE ARE REASONABLE GROUNDS FOR REQUIRING
ENTRY TO:

[insert address or description of dwelling place, curtilage, or enclosed
garden of such a dwelling place, or Maori reservation]

BECAUSE:

(a) The administration and enforcement of the Fisheries Act 1996 requires
such entry; or

(b) There are reasonable grounds to believe that an offence is being or has
been committed against the Fisheries Act 1996, namely:
[insert details of alleged offences]

And that the following things are at the place specified above:
[insert details of things in respect of which entry is sought].

THIS IS TO AUTHORISE

Bnsert name(s) of Fishery Officer{s)]
or any other Fishery Officer, at any time, within 30 days [or insert other
time period], from the date of this Authority, to enter the said dwellins
place, curtilage, or enclosed Barden of such dwelling place, or Maon
Reservation, with the aid of such assistants as are necessary, for the purpose
of exercising his»r lawful powers under the Fisheries Act 1996.
This Authorisation authorises entry on one (delete whichever does
not apply) occasion within the time period specified.
The requirements of section 200 (4 (e) of the Fisheries Act 1996, shall/shall not
(delete whichever does not apply) apply in respect of the execution of this
Authority.
T

give this Authority under section 200 of the Fisheries Act 1996, at .............. .....
day of. .

District Court Judge/Justice of the Peace/Registrar of a District Court.



Fisheries

New (Unanimous)
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1

EIGHTH SCHEDULE Sections 70,71, and 243

STOCKS SUBJECT TO MONTHLY BALANCING REGIME
Packhorse rock lobster All quota management areas

Lrasus verreauxi)
Paua All quota rnanagement 2weas

(Haliotis atutralis, Haliotis iris,
but not Haliotis virginea)

Southern scallops Southern scallop fishery
(Pecten nouaezelandiae)

Spiny rock lobster All quota management areas
Lrasus edwardsii)

Northland scallops Northland scallop fishery
(Pecten nouazelandiae)

Nelson-Marlborough dredge oysters Nelson-Marlborough dredge
(Tiostrea chilensis lutaria) oyster fishery
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New (Unanimous)

NINTH SCHEDULE

QUOTA ALLOCATIONS FOR JACK MACKEREL, NELSON-MARLBOROUGH DREDGE
OYSTERS, AND NORTHLAND SCALLOPS

PART I

jACK MACKEREL QUOTA ALLOCATIONS
Section 367 Qwta Management Areas 1 and 2

Legal Name

Amaltal Fishing Co Limited ...
Ashby, Ray John
Aston Trawling Company Partnership being

Taylor, Michael Sclanders ...
Aston, Adrian Phillip and Aston Maxine Densie
Avery, Richard John ... ......
Barker, David Edward ... ...
Bay Fisheries Limited ... ......
Bithell, Keith Owen ... ... ...
Blackwell, Graham Edwin ... ...
Boskovic, Mara & Boskovic, Milidan and Cobb,
Robert Bruce ... ......

Bradnock, John Wilfred
Bridgeman, Frederick Harold and Bridgeman,
Juanita ...

Brockelsby, Roger Arnold ...
Browne, Dale Ken
Carlisle, Edward Karora and Carlisle, Pamela

Majorie
Cook Strait Seafoods being Fastforward

Limited ...

Cross, Peter Charles ... ......
D'Ath, Errol Maurice ......

Dalgety, Neil John ......
Davidson, Nigel Peter ...
Deadman, Brian Sydney and Lees, Robert
Whitelaw    ... ... ...

Denison, Robert Leslie ... ...
Donker Marine (1988) Limited ... ...
Driver, Samuel ...

Dyer, Raymond Mark ...
Edwards, Bailey
Edwards, Phillip George ...
Eileen Walker Limited ... ...

Esperance Fishing Co Limited ... ...
Fisher, James Stuart
Ford, Gary ...... ...
Fraser, Anthony Gordon ...

Client

Number

8460042
8420078

8840010

8960108

8430102

8430131

8420156

8430207

8420208

8820077

8452904

8820017

8630038

8720002

8810047

9140014

8410526

8430540

8830076

8430550

8630094

8410585

9060030

8430634

8410653

9110008

8930005

9220022

8430685

8413043

8420775

8440794

Quota
Allocation

(Tonnes)

2.20

1.00

600.00

.15

.40

.16

.10

.40

.60

.10

7.50

9.00

.15

.15

.50

.40

1.60

.30

.15

1.00

1.00

1.00

.25

.75

7.00

.80

.50

.90

1.20

.15

.40

.70



Fisheries

New (Unanimous)

NINTH SCHEDULE-continued

QUOTA ALLOCATIONS FOR JACK MACKEREL, NELSON-MARLBOROUGH DREDGE
OYSTERS, AND NORTHLAND SCALLOPS-continued

PART I-continued

JACK MACKEREL QUOTA ALLOCAMONS--continued

Cota Management Areas 1 and 2-continued

kgal Name

Frear, Trevor Vincent ... ......

Gibbs, Craig Williyn
Gisborne Fisheries 1955 Limited ...

Goodall, Danny George ... ...
Hanmore, Nigel Don ... ......
Harbour Inn Restaurant Limited

Hartstone (Raglan) Limited ...
Harvey, Stephen Graham
Hassan, Kevin John
Heath, Gavin John
Hikurangi Fisheries Limited ...
Honda, Fumio ...
Howell, Wayne Terrence ......
Humphries, Mark Clifton ... ...
Humphries, Robert Clifton ...
Hunt, Thomas Stephen
Hunter, Ronald John and Hunter, Lat:it:a ...
Imlach, Jack Noel and Imlach, Gary Allen
Jackison, Paul George ... ...
Jenssen, Jens Rydher ... ...
Jones, Robert Stanley ... ...
Jones, Robert Stanley and Jones, John Willigm
Kellian, David Arthur ...
Kelli An, David Arthur and Galvin, Roger Ron-
ald ... ... ...

King, Arthur Edward   ... ...
King, Edward John ... ... ...
Lomas, Warren Ernest ... ...

Lowe, Colin George and Lowe, Toni Anne
Maclardy, Willim John ...
Mason, 1Villin m Arthur ... ...

Melling, Peter Clement ... ......
Menary, Brian Murray Glen ......
Merrie, Glenn ...
Mikaere, Ken ... ...

Moana Fishing Limited
Munro, Michael William ...

Client

Number

8410801

8423481

8440865

8920018

8430974

9140006

8421016

9140048

9110046

8433384

8411099

9080056

8810054

8720113

8421164

8411167

8720001

8453310

8820105

8443473

8710089

8610108

8421288

9120016

8431312

8620133

8421439

8610026

8431488

8940041

8720132

8720075

8421653

8431664

8920069

8441730

349

Quota
Allocation

(Tonnes)

.45

1.00

5.50

.30

.40

13.00

2.00

.50

.10

.15

.30

.15

1.10

.15

1.60

.70

.80

4.10

.20

2.50

.15

.15

.10

2.00

.15

.20

2.00

.15

.60

.10

.25

.15

.10

.25

10.00

.15
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New (Unanimous)

NINTH SCHEDULE-continued

QUOTA ALLOCATIONS FOR JACK MACKEREL, NELSON-MARLBOROUGH DREDGE
OYSTERS, AND NORTHLAND SCALLOPS-continued

PART I-continued

JACK MACKEREL QUOTA ALLOCATIONS-continued

Quota Manfement Areas 1 and 2-continued

Legal Name

Neeley, Warren Roderick
Nelson Fisheries Limited

O A McRae Fishing Limited
O'Callaghan, Raymond Eroll
O'Gorman, David Brent

Okey, Graham Leslie ...
Olsen, Terrence Lyall ...
Pac:fic Trawlmg Limited
Papakura Trawling and Fishing Co Limited
Parrott, William Harry Boyd ...
Plews, David Frederick ... ...
Price, Thomas William ...

Pulford, Douglas Basil ... ...
Pulford, Maurice Ronald ...
R L Dyer and Sons Limited ...
Rawlinson, William Patrick ...
Roberts, Daniel ...

San Antonio Fishing Company ...
Sanford Limited ...

Saunders, Alfred John ... ...
Scampi Corp Limited ... ...
Scott, Rodney John ...
Lim Family Holdings Limited ...
Sealord Products Limited ...

Shoreline Fisheries Limited ...

Simunovich Fisheries Limited ...

Solo Fisheries Limited ...

South Pacific (H.B.) Fisheries Limited
Star Fish Limited ... ...
Staunton Investments Limited ...

Stevenson, James Scott ... ...
Stock, Rodney Grant ... ...
Sveistrup, Hugh Kay ... ...
Sveistrup, Maurice Wayne ...
Te Runanga O Wharekauri Rekohu
Terry, Peter                                                                                                                                    ...
Tomski, Michael John ...

aient

Number

8411754

8461758

8640038

8451809

8411819

8461827

8433012

9240029

8431862

8431877

8630079

8431966

8431976

8431977

8411985

8630114

8920023

8452120

8422125

8452132

8840059

8422158

8650062

8462165

8412191

8422209

8920096

8640020

8640051

8470000

8630041

8432305

8620021

8432334

8940117

8640007

8820062

Quota
Allocation

(Tonnes)

.15

600.00

7.50

.20

.15

11.50

.10

21.50

.80

.10

.15

1.30

.40

.20

.15

.20

.15

8.00

6,431.50
.30

1.50

.15

2.00

185.50

.15

20.00

.15

.50

.40

.10

2.00
2.20

.50

1.00

.30

.10

.10



Fisheries

New (Unanimow)

NINTH SCHEDULE-continued

QUOTA ALLOCATIONS FOR JACK MACKEREL, NELSON-MARLBOROUGH DREDGE
OYSTERS, AND NORTHLAND SCALLOPS-continued

PART I-continued

JACK MACKEREL QUOTA ALLOCATIONS-continued

Qota Management Areas 1 and 2-continued

Legal Name

Treaty of Waitangi Fisheries Commission
Trio Trawling Partnership ... ...
Tumball, Raymond Walter ......
Van der Voorn, Anthony Adrianus ...
Veal, Paul Martin ... ... ...
Viskovich, Alan Ivan ...

Walker, Christopher Desmond ... ...
Walton, John Lewis and Low, David ...
Wells, Dennis Andrew ... ... ...
Wilkinson, Desmond Ross ...

William Rose Trawling Company Limited
Yardley, Kenneth Laurie and Yardley, Irene
May ... ...

Client

Nurnber

8600300

9240005

8412468

8422488

8432495

8820088

9220007

8432547

8660017

8412640

8940141

8710141

TOTAL

351

Quota
Allocation

(Tonnes)

2,000.00
.50

.60

.10

.40

.15

.30

2.80

1.50

.10

.40

.65

10,000.00
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New (Unanimous)

NINTH SCHEDULE-continued

QUOTA ALLOCATIONS FOR JACK MACKEREL, NELSON-MARLBOROUGH DREDGE
OYSTERS, AND NORTHLAND SCALLOPS-continued

PART II

JACK MACKEREL QUOTA ALLOCATIONS

Quota Management Areas 3,4,5, and 6

Legal Name

Amalgarnated Marketins limited ...
Amaltel Fishing Co Limited
Aston Trawling Company Partnership ...
Aurora Fisheries Limited ... ...

Brown, Edwin Lewin ...
Chatton Enterprises Lirnited ...
Cleall, Richard James - . ......
Deepcove Fisheries Limited ...
Esplanade No. 1 Limited ... ...
Explorer Douglas Fishing Co. ... ...
Fearnley, Brent Mervyn and Fearnley, Ann
Fearnley, Roydon Garth ... ...
Forbes, Alexander Edmund ......
Foster, Victor Paul ... ......

Goodyer, Timothy Mark ......
Graham, Robert Brian ... ...
Hardwick, Peter Brian ... ......
Heineman, Ate and Colleen Lynne ...
Kiely, Murray Douglas ... ... ...
Low, Bryon Robert
Lyttelton Trawling Co limited... ...
McCutcheon, Graeme Victor ...
MacDonald, Allan Charles and MacDonald,

Karen JOY ···
Mitchell, Brent John and Mitchell, Raymond
Douglas ... ... ...

Mountiort Fishing Company Limited ...
Ngai Tahu Paciftc Limited ...
Ocean Fisheries Ijmited ... ...

Odey Fishing Company Limited ...
Ckakou Fisheries Limited ... ...

Pacifica Fishing (Dunedin) Limited ...
Pacifica Fishing being Skeggs, Clifford George,

Skeggs, Bruce and Skeggs, Brian John and
Skeggs, David George ... ...

Pegasus Bay Fishing Co I«imited ...
Pioneer Fisheries Co Limited ... ...

Rodokal, Stavros George ...

Client

Number

8820078

8460042

8840010

8960136

8480296

9220013

8470453

8680024

8650036

8460698

8473465

8470716

8470772

8470784

8470888

8470902

8480986

8483479

8481311

8481449

8471464

8481576

8870106

8481684

8491719

9270012

8471824

9080001

8481840

9080002

8860084

8471897

8483445

8472072

Quota
Allocation

(Tonnes)

400.00

940.50

.50

1.70

.35

.70

.50

15.0

.50

76.00

.25

39.00

15.00

54.00

1.00

.50

.15

.10

.40

.20

7.00

.40

.80

10.00

176.00

.25

.70

.25

50.00

1.00

1.50

.25

.30

.15



Fisheries

New (Unanimous)

NINTH SCHEDULE-continued

QUOTA ALLOCATIONS FOR JACK MACKEREL, NELSON-MARLBOROUGH DREDGE
OYSTERS, AND NORTHLAND SCALLOPS-continued

PART II-continued

JAcK MACKEREL QuOTA ALLOCATIONS-continued

Quota Management Areas 3,4,5, and 6-continued

Legal Name

Sanford South Island Limited ... ...

Lim Family Holdings Limited ... ...
Sealord Products Limited ...

South Island Deepwater Fisheries Limited
South Pacifc Fishing Company Limited ...
Southern Ocean Trawlers Limited ...

Southland Fishermen Co-operative Society
Lirnited

Staunton Investments Limited ... ...

Summerton, Gregory Mark ......
Takaroa Fisheries Limited ... ...

Treaty of Waitangi Fisheries Commission
United Fisheries Limited ...

Vela Fishing Limited ... ... ...

Client

Nurnber

8480726

8650062

8462165

8472269

9060092

9080009

8790011

8470000

8472325

9170023

8600300

8472481

8640050

TOTAL

PART III

NELSON/MARLBOROUGH DREDGE OYSTER Q)JOTA ALLOCATIONS
NelsonMarlborough Dredge Oyster Fishey

Legal Name

Astor, Craig Anthony ... ...
Aurora Fishing Partnership being Hosie, Brian

Ernest and Hosie, Teressa Joan ...
Bloomfield, Alexander Thomas ...
Brace, Malcolm Jack and Arthur Jack ...
Cameron, Sandra Beryl ......
Campey, Michael Frederick
Clifton Fishing Company being O'Connor,

Michael Paul and 0 Connor, Angela joan
Climo, Lawrence Wilfred ...
Dawber, Robert McCallum ......

Douglas, Edward Bruce ......
Eric Johnson and Sons Limited ... ...
Golden Bay Fisheries Limited ... ...

Client

Nurnber

8460082

8760284

8460218

8460249

9460038

8460379

8463303

8460458

8460560

8460625
8460683

8460705

353

Quota
Allocation

(Tonnes)

4,044.649
8.00

4,500.501
17.00

.80

105.00

150.00

1,672.70
.40

6.00

3,600.00
1,400.00

700.00

18,000.00

Quota
Allocation

(Greenweight
Tonnes)

12.110

15.224

16.715

9.373

5.600

13.092

3.000

15.377

3.000

3.000

3.182

9.073



354 Fisheries

New (Unanimous)

NINTH SCHEDULE-continued

QpOTA ALLOCATIONS FOR JACK MACKEREL, NELSON-MARLBOROUGH DREDGE
OYSTERS, AND NORTHLAND SCALLOPS-continued

PART III-continued

NELSON/MARLBOROUGH DREDGE OYSTER QUOTA ALLOCATIONS-continued

NelsonMarlborough Dredge Oyster Fishery-continued

Legal Name

Guard, Stephen Godfrey ...
Guards Fisheries Nelson Limited ...

Harvey, Neil Wilfred ...
Holmwood, Peter Ashley
Hunt, Phillip Francis and Murrary Cecil ...
Lash Fishenes Ltd ...

Lash, Alistair Robert ... ... ...

McBride, Kenneth Craig ... ...
McCauley, Colin Patrick ... ...
McI.aren, Michael john ... ...
O'Connor, Patrick John ...
Persson, Peter John ...
Phillipson, Rex
Rhodes, David Leonard
Roach, Graham Phillip and Mark Phillip ...
Roach, Raymond Peter and Donald Peter
Ron Bennett Fishing Limited ... ...
Rongo Marie Limited ... ... ...
Scott, Hughie ... ... ... ...
Sellers, Rex Samuel ... ... ...
Southern Trawlers Limited ... ...

Thompson, William All:,n
Treaty of Waitangi Fisheries Commission
Turner, John Charles ... ...
Vlaming, Gerrit            ...
Waitapu Fishing Co Limited ......
Weiss, Thomas

Wells, Bernard William and Barry Alexander
Whalan, Patrick Albert ... ......
Whiting, George Albert ......
Wratt, Margaret as excutrix of the Estate of

Gerald Bruce Wratt ... ......

Client

Nurnber

8460940

8460941

8461022

8461129

8463443

8560002

8461377

8461560

8461564

8463389

8461813

8463428

8960064

8462028

8462046

8760004

8760285

8462080

8462153

8462172

8660077

8462421

8600300

8462473

8462504

8462523

8560011

8462589

8462608

8462625

9160096

TOTAL

Quota
Allocation

(Greenweight
Tonnes)

11.440

24.700

3.000

9.263

5.785

3.000

18.456

3.000

3.000

24.179

11.153

3.088

23.513
3.000

9.021

10.212
18.698

36.947

3.000

7.753

15.942

3.000

101.000

9.169

3.131

3.000

5.601

9.707

7.496

3.000

3.000

505.000



Fisheries

New (Unanimous)

NINTH SCHEDULE-continued

QUOTA ALLOCATIONS FOR JACK MACKEREL, NELSON-MARLBOROUGH DREDGE
OYSTERS, AND NORTHLAND SCALLOPS-continued

PART IV

NORTHLAND SCALLOPS QUOTA ALLOCATIONS

Northland Scal!4 Fishery

Legal Name

Wedding, Patrick Hugh and Wedding,
Marguerita Bernadette ... ...

Keyte, Dennis Austin    ... ...
Kendall, Betty Margaret ...
Sanderson and Sons Fishing Co Limited ...
Perry, John Lionel ... ... ...
Civil, Richard Edward ... ...
Olsen, David Charles    ... ...
Janelle Fisheries Ltd ...
Watts, Edward Alexander
Russell, Bernard John Charles Antony ...
Douglas, Barry Wayne ... ... ...
Fisher, David John ... ... ...
Walker, Frederick Bruce ...
Watson, Walter Woolcott and Watson, Peter

Cecil and Watson, Nancy Elle ...
Chaplin, Angela Jeanette ...

Bartlett, John Stephen ... ......
Lopes, Kenneth McI.ean
Garrett, Campbell Douglas Hayward ...
Semmens, Mark Alen ... ... ...
Wells, Michael ... ...
Leith, Hilton James ...
Subritzky, Dennis Gordon & Subritzky, Eileen
Murphy, John Kevin ... ......
Fisher, Bevan Ian
Hunt, Thomas Stephen ......
Dyer, Raymond Mark ... ... ...
White, Phillip Henry
Marshall, Gordan Duncan ... ...
Tucker, Grant Walter ... ... ...
Wyatt, Ross Richard
Mason, Jonathan Paul ... ......
Farrow, Terence Leslie ... ...

Norrnandale, David and Normandale, Janet
Lynn ............

Wyatt, Max Terrance ... ......

Chent

Number

8412585

8411307

9010066

8413213

8710147

8410426

8610017

8411215

8422575

8710003

8420623

8420748

8412533

8412573

9210058

8410144

8411443

8410835

8412175

8412594

8411403

8412324

8411737

8710156

8411167

8410653

8610098

8413200

8412465

8412699

8610115

8410711

8610116

8412698

355

Quota
Allocation

(Meatweight
Tonnes)

2.50
2.50

2.50
2.50

2.50

2.714

2.737

2.886

2.916

2.940

3.038

3.177

3.210

3.234

3.407

3.542

3.630

3.792

4.131

4.163

4.274

4.278

4.534

4.583

4.587

4.715

4.932
4.965

5.092

5.119

5.212

5.326

5.508

6.056



356 Fisheries

New (Unanimous)

NINTH SCHEDULE-continued

QUOTA ALLOCATIONS FOR JACK MACKEREL, NELSON-MARLBOROUGH DREDGE
OYSTERS, AND NORTHLAND SCALLOPS-continued

PART IV-continued

NORTHLAND SCALLOPS QUOTA ALLOCATIONS-continued

Northland Scallop Fishery-continued

Legal Name

Chaplin, Patrick Maurice ...
R L Dyer and Sons Limited
Blake, Colin John and Blake, Patricia Mary
Treaty of Waitangi Fisheries Commission

Client

Number

8410409

8411985

8610110

8600300

TOTAL

Quota
Allocation

(Meatweight
Tonnes)

6.111

6.657

6.889

37.712

188.561

...



Fishstock

BARI

BAR4

BARS

BAR7

BCOl

BCO2

BCOS

BC04

BCOS

BCO7

BCOS

BNSl

BNS2

BNSS

BNS7

BNSS

BYX1

BYX2

BYXS

BYX7

BYXS

CRAl

CRA2

CRAS

CRA4

CRAS

CRA6

CRA7

CRAS

CRA9

ELEl

ELE2

ELES

ELES

ELE7

FLAl

FLA2

FLAS

FLA7

GMUl
GMU2

GMUS

GMU7

FisheTies

New (Unanimous)

TENTH SCHEDULE

LEVIES

PART A

LEVIES ON QUOTA HOLDERS

Fisherzs Management Seruices

2.96

1.54

5.40

1.54

5.39

4.98

4.90

3.48

5.06

9.11

4.98

5.55

5.14

9.80

5.19

5.14

3.50

3.43

3.38

3.42
3.37

60.20

60.20

64.62

59.85

64.96

80.15

59.75

60.40

59.85

5.01

4.61

5.27

4.44

4.65

5.03

4.63

4.54

4.67

4.07

3.67

3.55

3.71

Fishstock

GURl

GUR2

GURS

GUR7

GURS

HAKl

HAK4

HAK7

HOKl

HPBl

HPB2

HPBS

HPB4

HPB5

HPB7

HPBS

JDol
JD02
JDOS
JDO7
JMA7
LIN1

LIN2

LIN3

LIN4

LINS

LIN6

LIN7

MOKl

MOKS

MOK4

MOKS

OE01
OEOSA

OE04

OE06
ORH1

ORH2A

ORH2B

ORHBA

ORHSB

ORH7A

ORH7B

357

Section 318

Levy
($/tonne)

5.00

6.70

3.45
3.15

2.72

2.37

2.30

2.06

2.76
8.62

6.96

6.88

4.91

6.80

7.01

6.96

8.09

5.88

5.76

5.92

1.95

2.17
1.82

2.38

1.83

5.77

1.91

1.82

3.09

2.66

2.62

2.62

1.84

9.04

9.04

1.84

2.61

4.88

4.88

4.94

16.36

3.67

2.61
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Fishstock

PAUl

PAU2

PAUS

PAU4

PAUSA

PAUSB

PAUSD

PAU6

PAU7

PHCl

ROCl

RCO2

RCOS

RCO7

SCA7

SCHl

SCH2

SCHS

SCH4

SCHS

SCH7

SCH8

SKIl

SKI2

SKIS

SKI7

SNAl

SNA2

SNAS

SNA7

SNA8

SPOl

SP02

Fishstock

HAKl

HAK7

HOKl

Fisheries

New (Unanimous)

TENTH SCHEDULE-continued

LEVIES-continued

PART A-continued

LEvIES ON QuOTA HOLDERS-continued
Fishelies Management Services-continued

Levy
($/tonne)

58.20

65.21

57.75

57.75

73.65

72.86

72.86

1885.60

57.89

47.16

2.69
6.21

2.99

2.65

20.08

5.03

4.62
4.54

3.65

8.32
4.67

4.74

6.46

10.37

5.23

1.37

26.93
9.79

4.65

68.05

10.37

6.48

5.05

Fishstock

SPOS

SP07

SP08

SQUU
SQulT
SQU6T
STAl

STA2

STAS

STA4

STAS

STA7

STAS

STAl

SWAS

SWA4

TARI

TAR2

TARS

TAR4

TARS

TAR7

TARS

TREl

TRE2

TRES

TRE7

WARl

WARY

WARS

WAR7

WAR8

Conseroation Seruices

( $/tonne)

0.18

0.18

0.04

Fishstock

SQU6T
JMA7

($/2,7,
6.74

6.12

5.05

1.37

1.55

1.55

3.13

6.92

3.84

2.64

6.86

3.32

3.01

1.37

1.41

5.23
6.83

8.32
3.82

2.99

2.99

3.52
3.15

3.81

2.93
2.81

3.10

1.54

1.54
5.50

1.54

1.54

($/tZZ
0.17

0.22

0.09



Fishstock

ALB

BIG

BSH

BUT

CDL

Cocl

COC2

COCS

COC4
COCS

COC7

COC8

COC9

EMA

FRO

GSH

JMAl
JMAS
KAHl

KAH2

KAHS

KIN

LDO

LEA

LFE

MDI

MMI

OCT

OYS7

PADl

PAD2

PADS

PAD4

PADS

PAD7

PAD8

PAD9

PDO

Fishstock

SBW

SIN

BIG

Flfheries

New (Unanimola)

TENTH SCHEDULE-continued

LEVIES-continued

PART B

NON-n'Q LEVIES

Fisheries Management Semices

Izvy
($/tonne)

6.41

6.06

1.29

4.42

1.75

9.30

5.63

6.13

5.63

6.13

6.13

5.63

5.63

1.58

1.75

3.07

1.72

1.72
6.34

5.99

6.36

1.29

1.29

2.26

11.94

8.35

8.35

3.29

5.94

3.20

3.20

3.20

3.02

3.02

3.20

8.20

3.20

8.35

Fishstock

PPI

QSC
RBM

RBY

RIB

RSK

SAE

SCAl

SCIl

SCI2

SCI3

SCI4

SCIS

SCI6A

SCI6B

SCI7

SCI8

SCI9

SFE

SKA

SKJ
SPD

SPE

SSK

STN

SURl

SUR2

SURS

SUR4

SURS

SUR7

SUR8

SUR9

SWO

TUA

WWA

YFN

Conservation Sen*ces

Iivy
($/tonne)

0.14
66.51

31.26

Fishstock

YFN

SWO

359

($/tonne)
5.47

6.07

1.29

1.29

2.58
1.88

8.35

80.13

42.69

42.69
27.79

27.79

27.79

27.79

27.79

27.78

27.78

27.78

11.94

1.88

6.15

2.79

3.09

1.88

5.48

5.00

5.00

5.00

5.00

5.66

5.60

5.00

4.63
6.06

6.25

1.75

6.06

31.26

31.26
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F\shery
SBW ...

Coromandel Scallops

Fisheries

New (Unanimous)

TENTH SCHEDULE-continued

LEVIES-continued

PART C

LEVIPS ON INDIVIDUAL CATCH LIMITS

PART D

CONTROLLED FISHERY LICENCE LEVY

Fishery

Foveaux Strait dredge oyster
Lake Ellesmere eels ...

Coromandel scallops...

PART E

LEVIES ON PERMm

Permit/Activity

Permit authorising taking of SCA4 ...
Permit authorising taking of OYS4 ......
Use of set nets/drift nets in Quota Management Area 3

Permit or Interest Held

Marine farm permit...
Spat catching permit
Marine farm lease...
Marine farm licence...
Freshwater fish farm licence

PART F

AQUACULTURE LEVIES

kvy
($/tonne)

2.33

80.13

($ oat
authority)

485.70

31.38
31.38

($ per
annum)

50.59

50.59

6.63

Levy ($ per
each permit,

lease, or

licence)

86.59

86.59

86.59

86.59

86.59



FISH STOCK

Deep Water
OE01

OEOSA

OE04

OEO6

ORH1

ORH2A

ORH2B

ORHSA

ORHBB

ORH7A

ORH7B

Middle Depth
BARI

BAR4

BARS

BAR7

HAKl

HAK4

HAK7

HOKl

LIN1

LIN2

LINS

LIN4

LINS

LIN6

LIN7

SKI 1

SKI2

SKIS

SKI7

SQuil
SQUIT
SQU6T
SWAl

SWAS

Fisheries

New (Unanimous)

TENTH SCHEDULE-continued

LEVIES-continued

PART G

COMPLIANCE AuDIT LEVY

Levy ($ per
licence/

certificate)

0.27

0.27

0.27

0.27

1.00

1.00

1.00

0.42

1.25

1.25

1.25

1.25

1.25

1.25

1.25

1.67
1.67

1.00

1.00

0.83

0.83

0.83

0.83

0.83

0.50

0.50

0.50

0.50

2.92
2.92

2.92

2.92

2.92

2.92

2.92

361
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FISH STOCK

SWA4

WARl

WAR2

WARS

WAR7

WAR8

Inshore

BCOl

BCO2

BCOS

BC04

BCOS

BCO7

BCOB

BNSl

BNS2

BNSS

BNS7

BNS8

BYXI

BYX2

BYXS

BYX7

BYX8

ELEl

ELE2

ELES

ELES

ELE7

FLAl

FLA2

FLAS

FLA7

GMUl

GMU2

GMU3

GMU7

Fisheries

New (Unanimou3)

TENTH SCHEDULE-continued

LEVIES-continued

PART G-continued

COMPLIANCE AUDIT LEVY-continued

Levy ($ per
licence/

certificate)

0.83

1.33

1.33

0.67

0.67
1.33

1.52

1.52
1.52

0.77

1.52
1.52

1.52

2.08

2.08

2.08

2.08
2.08

1.25

1.25

1.25

1.25

1.25

1.25

1.25

1.25

1.25

1.25

1.79

1.79

1.79
1.79

1.25

1.25

1.25

1.25



FISH SrOCK

GURl

GUR2

GURS

GUR7

GURS

HPBl

I{PB2

HPB3

HPB4

HPBS

HPB7

HPBS

JDol
JD02
JD03
JDO7
MOKl

MOKS

MOK4

MOKS

RC01

RCO2

RCOS

RCO7

SCHl

SCH2

SCHB

SCH4

SCHS

SCH7

SCH8

SNAl

SNA2

SNA3

SNA7

SNA8

SPOl

SP02

Fisheries

New (Unanimow)

TENTH SCHEDULE-continued

LEVIES-continued

PART G-continued

COMPLIANCE AUDIT LEVY-continued

Levy ($ per
Ecencef

certificate)

0.75

0.75

0.75

0.75

0.75

2.92
2.21

2.21

1.14

2.21

2.21
2.21

2.50
2.50
2.50

2.50

0.75

0.75

0.75

0.75

0.37

0.37

0.37

0.37

1.00

1.00

1.00

0.54

1.00

1.00

1.00

3.33

2.50
1.87

1.87

1.87

2.08
1.50
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TREl

TRE2

TRE3

TRE7

FISH STOCK

SPOS

SP07

SP08

STAl

STA2

STAS

STA4

STAS

STA7

STA8

TARI

TAR2

TARS

TAR4

TARS

TAR7

TAR8

Shellfish
CRAl

CRA2

CRAS

CRA4

CRAS

CRA6

CRA7

CRA8

CRA9

PAUl

PAU2

PAUS

PAU4

PAUSA

PAUSB

Fisheries

New (Unanimous)

TENTH SCHEDULE-continued

LEVIES-continued

PART G-continued

COMPLIANCE AuDIT LEVY-continued

25.00

25.00

25.00

25.00

25.00

25.00

25.00

25.00

25.00

13.33

13.33

13.33

13.33

13.33

13.33

Levy ($ per
licence/

certificate)

2.08

2.08

1.50

1.04

1.04

1.04

0.83
1.04

1.04

1.04

1.87

1.67

0.96

0.96

0.96

0.96

0.96

1.17

0.83

0.83

0.83



FISH STOCK

PAUSD

PAU6

PAU7

PHC 1

SCA 7

Pelagic
JMA 7

Fisheries

New (Unanimous)

TENTH SCHEDULE-continued

LEVIES-continued

PART G-continued

COMPLIANCE AUDIT LEVY-continued

PART H

OFFSHORE FISHING VESSEL LEVY

Description

Owner of fishing vessel carrying automatic location communi-
cator ... ............

I,evy ($ per
hcence/

certificate)

13.33

13.33

13.38

16.67

10.83

0.08

365

Levy ($ per
vessel]

111.23
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Section 362

Common Name

Barracouta

Blue cod

Blue moki

Common (blue) warehou
Gemfish

Grey mullet
Jack mackerel
Red cod

Red gurnard
Rig, spotted dogfsh
School shark

Squid

Tarakihi

Trevally

Fisheries

New (Unanimou3)

ELEVENTH SCHEDULE

BAIT

QMS Code

BAR

BCO

MOK

WAR

SKI

GMU

JMA
RCO

GUR

SPO

SCH

SQU

TAR

TRE

Sdentlic Name

Thyrsites atun
Parapercis colias
Lat,idopsis ciliaris
SerioleGa brama
Rexea solandri

Mugil cephalta
Trachunts declivis

Psuedophyds bachus

Mustella lenticulatus

Galeorhinus galeus
Nototodarw gouldi:

Nototodarus sloanii

Nema(tactylus macropterus
Pseudocaranx dentex



Fisheries

New (Unanimous)

TWELFTH SCHEDULE

ENACI'MENTS AMENDED

PART I

AMENDMENTS DEEMED TO HAVE COME INTO FORCE ON 1 JULY 1995

Enactment

1995, No. 31-The Ministry
of Agriculture and Fisher-
ies (Restructuring) Act
1995

Amendment

367

Section 304

By omitting from section 13 (4) (a) the
words "or Honorary Fishery Officers"
and the words "or on examiners under

section 678 of that Act"

By repealing section 15 (1).
By inserting in section 16 (1), after the word

"All", the words "inspectors, registrars,
officers, and".

By insertin in section 17, before the word
'>owers in both places where it occurs,
the words"functions or".

By emitting from section 17 the word
"any" where it secondly occurs, and sub-
stituting the word "the".

By repealmg section 20 (b).
By inserting, after section 20, the following

section:

"2OA. Expiry of section 20 (c)-
Section 20 (c) of this Act shall expire 12
months after the date of commencement

of this Act and, as from the close of that
date, shall be deemed to have been
repealed."



368 FBheries

New (Unanimous)

TWEIFIH SCHEDULE-continued

ENACTMENTS AMENDED-continued

PART II

AMENDMENTS TO FISHERIES ACT 1983 DEEMED TO HAVE COME INTO FORCE

ON 1 OCTOBER 1995

Enactment

1983, No. 14-The Fisheries
Act 1983 (R.S. Vol. 27,
p. 137)

Amendment

By adding to section 28BD (as inserted by
section 3 of the Fisheries Amendment

Act (No. 3) 1995), the following subsec-
tions:

"(4) Nothing in section 28s of this Act
prevents any person holding, selling,
purchasing, leasing, or taking on lease
less than 3 tonnes of individual transfer-
able quota for paua in PAU5A or PAUSB
or PAUSD dunng the period commenc-
ing on the 1 st day of October 1995 and
ending on close of the 31 st day ofJanu-
ary 1996.

"(5) Notwithstandin section 28s of this
Act, on the expily of the period referred
to in subsection (41 ot this section, any person
who holds less than 3 tonnes of individual

transferable quota for paua in PAUSA or
PAUSB or PAUSD may continue to take
paua under that quota.

"(6) For the avoidance of doubt, noth-
ing in this section shall prevent any per-
son from taking shellffsh in any area
other than in PAUSA or PAUSB or

PAUSD, pursuant to any individual trans-
ferable quota if-

"Ca) TAat person was lawfully entitled
to take shellfish under section

28s of this Act immediately
prior to the lst day of October
1995; and

"(b) That person continues to hold indi-
vidual transferable quota for
that shellfish."

By inserting in section 107EH (b) (as inserted
by section 5 of the Fisheries Amendment
Act 1995), before the expression "(ah) to
(ak) of section 5 (2)", the expression "(af)
and".



Fisheries

New (Unanimous)

TWELFTH SCHEDULE-continued

ENACTMENTS AMENDED-continued

PART III

AMENDMENTS COMING INTO FORCE ON APPOINTED DATE

Enactment

1953, No. 31-The Wildlife
Act 1953 (R.S. Vol. 7,
p. 819)

Amendment

369

By inserting in the defmition of the term
"animal"- in section 2, after the words
"section 78 of this Act", the words "and

any marine species declared to be an
animal under section 7BA of this Act".

By inserting in section 2, in their appropri-
ate alphabetical order, the following defi-
nitions:

" 'Aquatic life' means any species of
plant or animal life which, at any
time in the life history of the
species, must inhabit water; and
includes seabirds (whether or not
in an aquatic environment):

Fishing'-
"(a) Means the catching, taking,

or harvesting of fish, aquatic lif8,
or seaweed; and

"(b) Includes-
"(i) Any activity that rnay

reasonably be ex-
pected to result in the
catching, taking, or
harvesting of fish,
aquatic Ilfe, or sea-
weed; and

"(ii) Any operation in suppprt
of or in preparation
for any activities

described in this defi-
nition:

" 'Fishing-related mortality' means the
accidental death or incidental

deat:h of any protected sEecies
that Occurs in the course ot fish-

ing:
" 'Human-induced mortality' means

the death of any rnarine wildlife
that can be attnbuted directly or
indirectly to any human activity:



370 Fisheries

New (Unanimous)

TWELFTH SCHEDULE-continued

ENACTMENTS AMENDED-continued

PART III-continued

AMENDMENTS COMING WTO FORCE ON APPOINTED DATE

Enactment

1953, No. 31-The Wildlife

Act 1953 (R.S. Vol 7,
p. 819)-continued

Amendment

continued

Marine species' means any species
inhabitmg or found in or on the
sea or foreshore:

" 'Marine wildlife' means any marine
species, or individual of a species,
defined as wildlife under this Act:

" 'New Zealand fisheries waters' has

the same meaning as in section 2 m
of the Fisheries Act 1996:

" 'Population Inanagernent plan'
means a plan approved under
secSon 1* of Grs Act:

Threatened species' means any
marine wildhfe that is for the time

being declared by a notice under
subsection (11(Al of this section to be a
threatened species:".

By adding to section 2, as subsection (lA)
the following subsection:

"(lA) The Minister, after having regard
to any relevant international standards
and any relevant standards applying
within New Zealand, may from time to
time, by notice in the Gazette, declare any
species of rnarine wildlife to be a
threatened species for the purposes of
this Act."

By inserting, after section 2A (as inserted by
section 2 (1) of the Wildlife Amendment
Act 1964), the followin section:

"28. Application ok certain provi-
sions restricted-Notwithstanding any-
thing in section 3 of this Act, sections 9 to
14,14A, 148,14c, 14£, and 37 of this Act
shall not apply in respect of any wildlife



Fisheries

New (Unanimous)

TWELFTH SCHEDULE-continued

ENACTMENTS AMENDED-continued

PART III-continued

AMENDMENTS COMING INTO FORCE ON APPOIN'rED DATE

Enactrnent

1953, No. 31-The Wildlife
Act 1953 (R.S. Vol. 7,
p. 819)-continued

Amendment

-continued

371

outside the outer limits of the territorial
sea of New ZeajAnd."

By addin to section 3 the words "and New
Zealand fisheries waters".

By inserting, after section 7B (as so
inserted), the following section:

"7BA. Marine species-(1) The
marine species listed in Schedule 7A to this
Act are hereby declared to be animals.

"(2) The Governor-General may from
time to time, by Order in Council,-

"(a) Include, m Schedulo 7A to this Act, the
name of any marine species not
for the time being listed in that
Schedule:

"(b) Omit, from Schedule k to this Act,
the name of any marine species
for the time bemg listed in that
Schedule.

"(3) Any such Order in Council may be
expressed to operate throughout New
ZAlrind or New Zealand fisheries waters

or such parts thereof, and for such period
or periods, as may be specified."

By inserting, after section 14E (as substi-
tuted by section 68 of the Conservation
Law Reform Act 1990), the following sec-
tic)ns:

"14F. Population management
plans-(1) The Minister may from time
to time approve a population manage-
ment plan in respect of one or more
species, being threatened species or other
species of rnarine wildlife, containing all
or any of the following matters in respect
of each species:
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"(a) An assessment of the biology and
status of the species:

"(b) An assessment ot any known fish-
eries interaction with the

species:
"(c) An assessment of the degree of

risk caused by fishing-related
mortality and other human-
induced sources of mortalit:y to
the species, whether within
New Zealand fisheries waters

or elsewhere within the range
of the species:

"(d) An estimate of the range of
human-induced mortality for
the species which would allow
the criteria specified in section 146
of this Act to be met:

"(e) An estimate of the range of fish-
ing-related mortality for the
species which would allow the
criteria specified in section 146 of
this Act to be met:

"(f) The maximum allowable level of
fishing-related mortality for the
species, in New ZeAnd sher-
ies waters, which would allow
the criteria specified in section 146
of this Act to be met:

"(g) Subject to mcion 1411 of this Act, if a
fevel has been set under paragraph
(11 of this subsection, the maxi-
mum allowable level of fishing-
related mortality for the
species, in specified areas
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within New Zealand fisheries

waters:

"(h) Recommendations to the Minister
of Fisheries on measures to mit-

igate the fishing-related mortal-
ity of the species:

"(i) Recommendations to the Minister
of Fisheries on the standard of
inforrnation to be collected on

fishing-related mortality.
"(2) In the case of any marine wildlife

ranging outside New Ze:,lAnd fisheries
waters, the maximum allowable level of

fishing-related mortality set under paragraph
If) or paragraph {g) of subsection (11 of this section
shall be based on a fair and equitable
consideration of the proportion that the
estimated fishing-related mortality of
that species within those waters is to the
total estimated fishing-related mortality
of that species in all waters (including
waters outside New Zealand fisheries

waters).
"14G. Determining maximum

allowable level of fishing-related
mortality-In determining the maxi-
mum allowable level of hshing-related
mortality for threatened species or any
other marine wildlife under section 14F {1) If)
of this Act, the Minister,-

"(a) In the case of any threatened
species, shall determine a level
of fishing-related mortality
which should allow the species
to achieve non-threatened sta-

tus as soon as reasonably prac-
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ticable, and in any event within
a period not exceeding 20
years:

"(b) In the case of any other marine
wildlife, shall determine a level
of shing-related mortality
which should neither cause a

net reduction in the size of the

population nor seriously
threaten the reproductive capa-
city of the species.

"14H. Determininj: area-based max-
imum levels of fishing-related mor-
tality-(1) Area-based limits set under
socdon 14F {1) (g) of this Act shall be set

only-
' (a) For populations of threatened

species that are geographically
or genetically discrete; and

"(b) For areas corresponding to areas

having effect under the Fisher-
ies Act 1996 as sheries manage-
ment areas or quota
rnanagernent areas.

"(2) In setting any area-based lirnit for
a threatened species under section 1* (1) (g)
of this Act, the Minister shall determine a

level of fishing-related mortality for a dis-
crete population referred to in subsection {1)
of this section which should neither cause

a net reduction in the size of the popula-
tion nor seriously threaten the reproduo
tive capacity of that population.

"14I. Procedure for preparation
and approval of population manage-
ment plans-(1) Population manage-
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ment plans shall be prepared and
approved as follows:

'(a) The Director-General shall prepare
every population manaBement
plan in consultation with every
Conservation Board affected by
the proposal and with such per-
sons as the Director«General

considers are representative of
those classes of peI'spns
interested in the plan, includmg
such persons or organisations
as the Director-General con-

siders are representative of
Maori, environmental interests,
commercial interests, and rec-
reational interests:

"(b) The Director-General shall then
publish notice of the draft plan
at least once in each of the

daily newspapers published in
Auckland, Wellington, Christ-
church, and Dunedin, respec-
tively:

"(c) Every notice under paragraph (bl of
this subsection shall-

"(i) State that the draft plan
is available for inspection at the
places and times specified in
the notice; and

"(ii) Call upon persons or
organisations interested to

lodge with the Director-General
submissions on the draft before

the date specified for the pur-
pose in the notice, being a date
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not less than 40 working days
after the date of the pubhcation
of the notice; and

"(iii) Require any person who
wishes to be heard in support
of the person's submission to so
advise the Director-General:

"(d) Any person or organisation nlay
make written submissions to

the Director-General on any
draft plan, at the place and
before the date specified for
the purpose in the notice:

"(e) From the time of publication of a

draft plan untif public opinion
on it has been made known to

the Director-General, he or she
shall rnake the draft available

for public inspection durinj5
normal office hours, in sucn

places and quantities as are
likely to encourage public par-
ticipation in the development
of the proposal:

"(f) The Director-General shall give
every person or or*nisation
who or which, in making sub-
missions on the draft, asked to
be heard in support of his or
her or its comments a reasona-

ble opportunity of appearing
before the Director-General or

the Director-General's repre-
sentative or representatives:

"(g) The Director-General, or his or her
representative or representa-
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tives, rnay hear submissions
from any other person or
organisation consulted on the
draft:

"(h) The Director-General shall pre-
pare a summary of the submis-
sions received on the draft and

public opinion made known on
the draft:

"(i) After considering such submissions
and public opinion, the Direc-
tor-General niay revise the
draft:

"(j) The Director-General shall send to
the Minister of Fisheries and to
the New Zealand Conservation

Authority a copy of the sum-
mary prepared under paragraph (h)
of this subsection together with
a copy of the draft plan:

"(k) The New Zealand Conservation
Authority shall consider the
summary of submissions and
the draft plan and send to the
Minister and the Director-

General any comments on the
draft:

"(1) The Director-General, after having
regard to any comments
received under parapph (k) of this
subsection,-

"(i) May amend the draft:
"(ii) Shall send to the Minis-

ter the summary prepared
under paragraph Ch) of this subsec-
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tion together with a copy of the
draft plan:

"(In) After having regard to-
"(i) The provisions of soctions

1*,14 and 14H of this Act; and
"(ii) All submissions made on

the draft plan; and
"(iii) Such other matters as

the Minister considers rele-

vant,-

the Minister may approve the
plan subject to the concurrence
of the Minister of Fisheries and

refer it to that Minister for con-
currence:

"(n) The Minister of Fisheries rnay con-
Cur to the draft plan after hav-
ing regard to the impasts of
implementing the maximum

allowable level of fishing-
related mortality on commer-
cial fishing and such other mat-
ters as that Minister considers

relevant:

"(o) The Minister, with the concur-
rence of the Minister of Fisher-

ies, may approve the plan:
"(p) The approved plan shall be avail-

able for public inspection at the
head office of the Department
of Conservation at such times

as may be specified in the
notice given in respect of the
plan under subsection (21 of this
section.
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"(2) The Director-General shall, by
notice in the Gazette, specify-

"(a) The species to which the approved
plan relates; and

"(b) The rnaximurn allowable level of
fishing-related mortality speci-
fied in the approved plan; and

"(c) The times at whtch the approved
plan is available for public
inspection at the head office of
the Department of Conserva-
tion.

"(3) Any approved plan may be
amended, and paragraph (a) and paragr,phs (1) to
(p) of subsecon (1) and subsection 0 of this
section shall apply to every such amend-
ment with any necessary modifications."

By adding to section 63, as subsection (2),
the following subsection:

"(2) Nothing in subsection (1) of this
section applies in respect of any marine
wildlife."

By inserting, after section 63, the following
sections:

"63*. Taking of absolutely or par
tially protected marine wildlife-
Every person commits an offence apinst
this Act who without lawful authority
(the proofof which shall be on the person
charged)-

"(a) Hunts or kills any absolutely or
partially protected marine wild-
Ilfe; or

"(b) Buys or processes for sale or sells
or otherwise disposes of or has
in his or her possession any
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absolutely or partially pro
tected marine wildlife or any
part thereof; or

"(c) Robs, disturbs, or destroys, or has
in his or her possession the nest
of any absolutely or partially
protected marine wildlife.

"638. Reporting of accidental or
incidental death or injury-(1) If any
person, in the course of nshinj pursuant
to a permit, licence, authority, or
approval issued, granted or given under
the Fisheries Act 1996, accidentally or inci-
dentally kills or injures any marine wild-
life, he or she shall,-

"(a) If fishing from a vessel, record the
event in the vessel's log and
report the event in writing to a
ranger, or to such other person
as the Director-General may
from time to time specify by
notice in the Gazette, and in

such manner as may be so
specified, not later than 48
hours after the arrival of the

vessel in port; and
"(b) In any other case, report the event

in writing to a ranger, or to
such other person as the Direc-
toi'<General may from time to
time specify by notice in the
Gazztte, and in such manner as
rnay be so specified, as soon as
practicable.

"(2) Any person (other than a person
to whom subsection (1) of this section applies)
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who, by any means whatever, acciden-
tally or incidentally kills or injures any
marine wildlife, shall, as soon as practica-
ble, report the event to a raner or a
fishery officer (as defined in section 211) of
the Fisheries Act 1996).

"(3) Every report under subsection (1) or
subseclion (2) of this section shall include-

"(a) The location of the area where the
event took place; and

"(b) The species (if known) of the
marine wildlife killed or

iniured, or a general description
of the wildlif&; and

"(c) A description of the conditions and
the circumstances of the event.

"(4) In addition to providing the partic-
ulars required by submai (1) or subsection (2)
of this section, a person required to
report an event to wnich that subsection
applies shall provide to the Director-
General such other particulars relating to
the event as the Director-General may
reuire for the purposes of this Act.

'(5) Every person commits an offence
against this Act who contravenes subsection
11) or subsection 0 of this section."

By inserting in section 67 (1), after para-
graph (f), the following paragraphs:

' (fa) Commits an offence against section
63A of this Act (which relates to
the taking of absolutely or par-
tially protected marine wildlife)
shall 6e liable to imprisonment
for a term not exceeding 6
months or to a fine not exceed-
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ing $250,000 and to a further
fine not exceeding $10,000 for
every item of marine wildlife
(other than coral) in respect of
which the offence was commit-
ted:

"(fb) Commits an offence against section
Ca of this Act (which relates to
the reporting of accidental or
incidental death of absolutely
or partiAlly protected wildlife)
shall be liable to a fine not

exceeding $10,000:".
By inserting, after section 68, the following

sections:

"68A. Proceedings in respect of
offences-Notwithstanding anything to
the contrnry in section 14 of the Sum-
rnary Proceedings Act 1957, proceedings
may be taken under this Act against any
person for an offence committed at sea
or beyond the outer limits of New
Zealand fisheries waters at any time
within 12 months from the date on

which that person first lands in New
Zealand after the commission of the

offence or, for an offence committed in
New Zealand, within 12 months after the
date of the commission of the offence.

"688. Defences-(1) Where any per-
son (not being a New Zealand citizen) is
charged with any offence under this Act,
it shall be a defence to the charge if the
defendant proves that the act or omission
constituting the offence took place
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beyond the outer limits of New Zealand
fisheries waters.

"(2) Where any New Zealand citizen is
charged with any offence under this Act,
it shall be a defence to the charge if the
defendant proves that the act or omission
constituting the offence took place
beyond the outer limits of New Zealand
fisheries waters and did not contravene

any international agreement to which
effect had been given by regulations
made under section 72 of this Act or by
any other enactment.

'(3) Where any person is charged with
an ofTence against section CA of ths Act, it
is a defence to the charge if the defen-
dant proves that the act or omission con-
stitutlng the offence took place in
circumstances of stress or emergency
and was necessary for the preservation,
protection, or maintenance of human
Iife.

"(4) Where any person is charged with
the killing or injuring or being in posses-
sion of any marine wildlife contrary to
the provisions of this Act, or any regula-
tions made under it, and the provisions of
subsections (1),12). and {3) of this section do not

apply in the circumstances of the case,-
'Ca) It is a defence to the charge if the

defendant proves that the
death or injury to such wildlife
was accidental or incidental,
and that the requirements of
section 638 of this Act were com-

plied with:
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"(b) It is a defence to the charge if the
defendant proves that the
death or iniurv to, orpossession
of, such tldlife took place as
part of a fishing operation and
the requirements of soction 638 of
this Act were complied with."

By inserting, after the Seventh Schedule,
the following Schedule:

"SCHEDULE 7A

"MARINE SPECIES DECLARED TO BE AND

MALS

"Black Coral: all species in the Order
Antipatharia.

"Red coral: all species
"Spotted black grouper (Epinephelus

daemelii)"
By repealing the definition of the term

"firearm" in section 2, and substituting
the followin definition:

" 'Firearm means anythin from
which any shot, bullet, missile, or
other project:ile can be discharged
(whether or not by force of explo-
sive); and includes any firearm as
defmed in section 2 of the Arms
Act 1983; and 'to shoot' has a

corresponding meanin:".
By repealing the de®ition ot the term

"hunt or uu in section 2.

By inserting in section 2, after the definition
of the term "ranger", the following defi-
nition:

" 'Sell' includes-

"(a) Barter and any form of
exchange for consideration:
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"(b) Offering or attempting to
sell:

"(c) Receiving for sale or having
in possession for sale:

(d) Exposing for sale:
"(e) Sending or delivering for

sale:

"(f) Causing or allowing to be
sold, offered for sale, or exposed
for sale;-

and 'sale' and 'sold' have correspond-
ing meanings:".

By repealin paragraph (a) of section 5 (l),
and substituting the following pafagraph:

"Ca) Apphcation for the Order m Coun-
cil is made to the Director-

General by one or more of the
folwing:

'(i) Any university within the
meaning of the Universities Act
1961:

"(ii) Any body aprinted to
administer land subect to the
Reserves Act 1977 it such land

has frontage to the seacoast:
"(m) Any body corporate or

other organisation engaged in
or having as one of its objects
the scientific study of marine
life or natural history:

"(iv) Maori iwi or hapu who
have tangata whenua status
over the area:

"(v) The Director-General:".
By repealing sections 18 and 19, and substi-

tutmg the following sections:
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"18. General powers of rangers-
(1) Every ranger may, in the exercise of
his or her duty and upon production of
his or her warrant of appomtment (if so
reguired),-

'(a) Require any person whom he or
she reasonably believes to have
committed or to be committing
or about to commit an offence

against this Act or any regula-
tions made under this Act to
refrain or desist from that act:

"(b) Require any person whom he or
she reasonably believes to have
committed or to be committing
or about to commit an offence

against this Act or any regula-
tions made under this Act to

give his or her full name and
residential address and to pro-
duce evidence of those particu-
lars:

"(c) Pursue and apprehend, without
warrant , any person whom he
or she reasonably believes to
have committed or to be com-

mitting an offence against this
Act or any regulations made
under this Act:

"(d) Stop any vessel, vehicle, or other
conveyance, or any aircraft
while on the ground or on the
water, or any other device for
carriage or transportation, or
stop in transit any parcel, pack-
age, case, bag, luggage, or
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other container that is or that

he or she reasonably believes to
be in the possession of the
owner or or any other person
(including any carrier or for-
warding agent, whether by
land, sea, or air), if he or she
reasonabfy believes that any
breach of this Act or of any reg-
ulation made under this Act

has been committed by the
owner or by the person in pos-
session thereof or by any other
person, and, in the presence of
the owner or other person or of
any servant of any of them,
enter and search any such ves-
sel, vehicle, other conveyance,
aircraft, or other device, and in
such presence open and search
any such parcel, package, case,
bag, luggage, or other

container.

"(2) The powers of a ranger under this
Act shall be exercisable within any
marine reserve; and if a ranger is in fresh
pursuit of an offender the ranger may,
without warrant, apprehend the offender
outside a marine reserve and may exer-
cise any power conferred on a ranger by
this Act.

"18A. Powers of seizure-(1) A
raner may seize-

"la) Any vessel or vehicle or other con-
veyance which he or she
believes on reasonable grounds
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is being or has been used or is
intended to be used in the com-

mission of an offence against
subsoc# 11) or subsection 13) Id) of
section 181 of this Act that involves

t:he taking of marine life:
"(b) Any fishing gear, implement,

appliance, matedal, Container,
goods, equipment, or thing
which he or she believes on rea-

sonable grounds is being or has
been used or is intended to be

used in the commission of an

offence against this Act or any
regulations made under this
Act:

"(c) Any marine life which he or she
believes on reasonable grounds
are being or have been taken,
transported, bought, sold, or
found in the possession of any
person, in contravention of this
Act or any regulations made
under this Act; or any other
marine life with which such
marine life has been inter-

mixed:

"(d) Any article, record, document, or
thing which he or she believes
on reasonable grounds is evi-
dence of the commission of an

offence against this Act or any
regulations made under this
Act:

"(e) All nets, traps, firearms, ammuni-
tion, explosives, engines, instru-
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ments, appliances, equipment,
or devices that he or she

believes on reasonable grounds
are being used or are intended
to be used or have been used in

breach of this Act or any regu-
lations made under this Act:

"(f) Any bag, container, or other article
that he or she believes on rea-

sonable grounds is being used
for the purpose of carryins any
marine 1fe or any part oi any
Inarine life, or any sand, stones,
gravel, or other material ille-
gally taken or had in possession
or that he or she believes on

reasonable grounds is being so
used.

"(2) Any marine life seized by a ranger
shall, if alive and likely to survive, be
returned to the reserve, or, if survival is
unlikely, shall be disposed of -

"(a) In such manner and for such price
as the Director«General may
determine in any specific
instance; or

"(b) According to any regulations
Inade under this Act, it disposal
is provided for by such regula-
tionS.

"(3) The decision whether or not to lay
any information or charge in respect of
an alleged offence for which any prop-
erty is seized under this Act shall be
made as soon as reasonably practicable
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after the property is seized, taken posses-
sion 0£ or detained.

"(4) A ranger who, actin under subse#
tion (2) of this section, at the time of seizure

returns to the reserve any marine life
that he or she believes to be alive, shall
not be under any civil or criminal liability
to the person from whom the marine life
was seized in the event of a decision

being made not to lay an information or
charge in respect of the marine life, or of
the person being acquitted of the charge.

"188. Director-General may release
seized property under bond-(1) The
Director-General may, at any time until
an information or charge is laid in
respect of the alleged offence for which
the property was seized, at his or her
discretion or on application by-

"(a) The person from whom the prop-
erty was seized; or

"(b) The owner or person entitled to
the possession of the property
seized or any rerson having a
legal or equitable interest in the
property,-

release the property to any such person
under bond in such sum and under such

sureties and conditions (if any) as the
DirectorGeneral rnay specify.

"(2) If any person to whom property is
released under subsection (1) of this section

fails to comely with the conditions of any
bond or with any condition specified by
the Director.General,-
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"(a) The property may be reseized at
any time at the direction of the
Director-General; and

"(b) The provisions of this section shall
thereupon apply to the prop·
erty as if it had been seized
under section 18A of this Act; and

"(c) The Director-General may, in the
case of failure to comply with
the conditions of any bond,

apply to a court presided over
by a District Court Judge for an
order for estreat of the bond;
and

"(d) If the Director-General so applies,
the Registrar shall fix a time
and place for the hearing of the
apphcation, and shall, not less
than 7 days before the time
fixed, cause to be served on
every person bound by the
bond a notice of the time and

place so fixed; and
"(e) If on the hearing of any such appli-

cation it is proved to the satis-
faction of the Court that any
condition of the bond has not

been kept, the Court may
make an order to estreat the

bond to such an amount as it

thinks flt to any person bound
thereby on whom notice is
proved to have been served in
accordance with this subsec-

tion; and
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"(f) Any penalty payable in accordance
with this subsection shall be

recoverable as if it were a fine.

"18c. Seized property to be held by
Crown if not released-All property
seized under section 18A of this Act and the

proceeds from the sale of any such prop-
erty under subsecon (21 of that section,
except if such property or proceeds have
been forfeited to the Crown under section

18E of this Act, shall, subject to soction 188 of
this Act, be held in the custody of the
Crown-

"(a) Until a decision is made not to lay
any information or charge in
respect of the alleBed ofrence

in respect of which the prop-
erty was seized; or

"(b) If such a charge or information is
laid for an offence in respect of
which the property was seized,
until the completion of such
proceedings and, if the prop-
erty is forteit, until the disposal
of the property under this Act
or until such sooner time as the

Court may determine.
"18D. Crown to release seized prop-

erty in certain circumstances-(1) If
any property has been seized under
section 18A (1) this Act, and that property or
the proceeds of sale of the property
under that section remains in the custody
of the Crown, then such property shall
forthwith be released from the custody
of the Crown-
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"(a) If a decision is rnade not to lay an
information or charge, or on
the withdrawal or dismissal of

an information or charge; or
"(b) On the acquittal of all persons

charged with any offence for
which forfeiture of the prop-
erty or proceeds is a conse-
quence ot conviction.

"(2) If any information or charge has
been laid for any alleged offence in
respect of which the property was seized
under sodion 18A of this Act and that prop-
erty, or the proceeds from the sale of the
property under that section, remains in
the custody of the Crown, the Court may
at any time release the property or pro-
ceeds, on application by-

"(a) The person from whom the prop-
erty was seized; or

"(b) The owner or person entitled to
the possession of the property
seized or any Ferson hag a
legal or equitable interest m the
property,-

and any such release may be subject to
such sureties and conditions as the Court

may specify.
'118E. Seized property forfeited to

Crown if ownership not estab-
lished-(1) If the ownership of any prop-
erty cannot be established at the time of
seizure or within 90 days after the date of
seizure, the property seized shall be for-
feit to the Crown and shall be disposed of
as directed by the Director-General.
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"(2) If there is a dispute as to the
ownership of any property that has been
seized under this Act, the Director-
General may apply to a District Court for
directions as to the holding and disposal
of the property and the Court may give
such directions accordingly.

"181:. Protection of Crown-(1) Any
person who,-

"(a) Pursuant to this Act, examines or
renders ineffective any net,
line, pot, gear, tackle, or device
which the person has reasona-
ble cause to believe has been

set for the purpose of takin
marine life in contravention oi

this Act or any regulations
rnade under this Act, or of any
conditions of any permit,
authority, or licence issued in
respect of the taking; or

"(b) Does any act under this Act, or
any regulations made under
this Act, or omits to do any act
required by this Act or by any
regulations made under this
Act,-

shall not be under any civil or criminal
liability as a result of that act or omission
on the ground of want of jurisdiction or
mistake of law or fact, or any other
ground, unless he or she has acted in bad
taith or without reasonable cause.

"(2) The Crown shall not be held
directly or indirectly liable for any such
act or omission of any such person,
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unless the person himself or herself
would incur liability for the act or omis-
sion.

"186. Forfeiture of prpperty on
conviction-(1) On conviction of any
person for any offence against sidon 1& 11)
of this Act or on the discharge of any
person under section 19 of the Criminal
Justice Act 1985 in respect of any such
offence,-

"(a) Any property used in respect of
the commission of the offence,

including any vessel or vehicle
or other conveyance (whether
or not the property was seized
under 50(60,118A of this Act); and

"(b) Any marine life in respect of
which the offence was cornmit-

ted (whether or not seized
under $,Con 18A of this Act); and

"(c) Any proceeds from the sale of
such marine life under

soction 18A (2) of this Act-

may, on the order of the Court, be forfeit
to the Crown if the Court thinks fit to so
order.

"(2) On conviction of any person for
any offence against section 1& of this Act
other than an offence aeinst subsecbon 11)
of that section, or on the discharge of any
person under section 19 of the Criminal
Justice Act 1985 in respect of any such
offence,-

"(a) Any property used in respect of
the commission of the offence

other than any vessel or vehicle
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or other conveyance (whether
or not the property was seized
under soclon 18A of this Act); and

"(b) Any manne life in respect of
which the offence was commit-

ted (whether or not seized
under soction 18A of this Act); and

"(c) Any proceeds from the sale of
such marine life under

section 18A (2) of this Act-

may, on the order of the Court, be forfeit
to the Crown if the Court thinks fit to so

order.

"(3) For the purposes of section 19 of
the Criminal Tustice Act 1985, any forfei-
ture referred to in subsection 0 of this
section shall be deemed to be a mini-

mum fenalty in respect of the commis-
sion ot an offence referred to in that

subsection, except to the extent that the
Court for special reasons relatinj; to the
offence thinks fit to order that the prop-
erty, marine life, or proceeds not be for-
feit.

"(4) If any property is forfeit to the
Crown under this section, the property
shall therepon vest in the Crown abso-
lutely and tree of all encumbrances.

"(5) Before disposing of any seized
property under dis Act, the Director-
Generaf shall give the owner notice of the
Crown's intention to dispose of the prop-
erty and if, as at the expiration of
90 days commencing on the ate of that
notice, the owner has not lodged an
appeal against the intended disposal, the
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Director«General may then dispose of the
property; but, if the seized property is
penshable, the Director-General may dis-
pose of the property at any time during
that 90<lay period and hold the proceeds
until the expiration of that period.

"18H. Provisions relating to forfeit
property-(1) In this section, unless the
context otherwise requires,-

Forfeit property' means any-
"(a) Marine life and any pro-

ceeds from the sale of marinelife;
or

"(b) Property,-
forfeit to the Crown under
secon 186 of this Act:

Interest' means a lepl or equitable
interest in that iorfeit property
that existed at the time ot the for-

feiture; but does not include any
interest (including ownership) in
any foreign vessel or foreign-
owned New Zealand fishing vessel
or a foreign-operated fish carrier.

"(2) The Director-General shall, within
10 working days after the date of any
forfeiture under section 255 of this Act, pub-
licly notify the details of the forfeit prop-
erty and the rights of persons to apply
under this section.

"(3) Any person claiming an interest in
any forfeit property may, within
35 working days after the date of the
forfeiture, apply to a District Court for
relief from the effect of forfeiture on that

mterest.
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"(4) Every application under subsection (2)
of this section shall contain sumcient

information to identify the interest and
the property in which it is rl::imed, and
shalf include-

"(a) A full description of the forfeit
property in which the interest
is claimed, including reference
to any registration or serial
number; and

"(b) Full details of the interest or
interests claimed, including,-

"(i) Whether the interest is
legal or equitable; and

"(ii) Whether the interest is
by way of security or other-
wise; and

"(iii) If the interest is by way
of security, detailg of the secur-
ity arrangement and any other
property included in that
arrangement; and

"(iv) Whether the interest is
noted on any register main-
tained pursuant to statute; and

"(v) Any other interests in
the property known to the
applicant; and

"(c) The applicant's estimate of the
value of the forfeit property
and of the value of the clatrned

interest.

"(5) The Court shall hear all applica-
tions in respect of the same property
together, unless it considers that it would
not be in the interests ofjustice to do so.
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"(6) The Court shall, in respect of
every application made under subsecSon {31
of this section,-

"(a) Determine the value of the forfeit
property, being the amount the
property would realise if sold at
public auction in New Zeglnd:

"(b) Determine the nature, extent,
and, if possible, the value of
any applicant's interest in the
property:

"(c) Determine the cost to the Depart-
ment of the prosecution ot the
offence which resulted in the

forfeiture, and the seizure,
holding, and anticipated cost of
disposal of the forfeit property,
induding the Court proceed-
ings in respect of that seizure,
h61ding, and disposal.

"(7) Having determine the matters
specified in subsection (6) of this section, the
Court may, after having regard to-

"(a) The purpose of this Act; and
"(b) The eff@ct of the offence from

which the forfeiture arose on

the marine reserve; and
"(c) The effect of the offence from

which the forfeiture arose on

persons who use the marine
reserve; and

"(d) The effect of offending of the type
from which the forteiture arose

on the Inarine reserve; and

"(e) The effect of offendin of the type
from which the forteiture arose
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on persons who use the marine
reserve; and

"(f) The social and economic effects on
the person who owned the
property, and on persons
employed by that person, of
non-release of the property or
quota; and

"(g) The previous offending history (if
any) of the persons trom whose

convictions the forfeiture arose;
and

"(h) The economic benefits that
accrued or might have accrued
to the owners of the property
through the commission of the
offence; and

"(i) The prevalence of offending of the
type from which the forfeiture
arose; and

"(j) The cost to the Department of the
prosecution or the offence
which resulted in the forfeiture,
and the seizure, holding, and
anticipated cost of disposal of
the property, including the
Court proceedings in respect of
that seizure, holding, and dispo-
sal; and

"(k) Such other matters as the Court
thinks relevant,-

and, suject to subsoctions (81 and {91 of this
section, make an order or orders provid-
ing relief (either in whole or part) from
the effect of forfeiture on any of the
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interests determined under subsection (61 of
this section.

"(8) No order shall be made under sub.
socdon (7) of this section, unless it is neces-
sary to avoid manifest injustice.

'(9) If the owner of the forfeit property
was the person convicted of the offence
in respect of which the property was for-
feit, no order made under subsection (7) of

this section in respect of that forfeit prop-
erty shall have effect to the extent that lt,
together with any other order rnade
under that subsection in respect of the
same forfeit property, has the effect of
allowin less than 40 percent of the value
of the iorfeit property to remain forfeit
to the Crown.

"(10) Subsection (91 of this section does not
prevent the return of up to 100 percent
of the value of any forfeit property to
any owner of property other than the
person convicted of the offence in
respect of which the property was forfeit.

(11) Without limiting subsection A of this
section, any order under that subsection
may order one or more of the following:

' (a) The retention of the forfeit prop-
erty by the Crown:

"(b) The return of some or all of the
forfeit property to the owner at
the time of forfeiture, with or

without the prior paynnent to
the Crown or a sum of money:

"(c) The sale of some or all of the for-
feit property, with directions as
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to the rnanner of sale and dis-

persal of proceeds:
"(d) The delivery of some or all of the

forfeit property to a person
with an interest in the prop-
erty, with or without directions
as to paynnent of a sunn of
money to specified persons
(including the Crown) prior to
such delivery:

"(e) The reinstatement (notwithstand-
ing the forfeiture) of any
interest that was forfeit or can-
celled as a result of a forfeiture.

"(12) This section does not require the
Crown to pay, or secure the payment of,
any sum of money to any person claim-
ing an interest in forfeit property, other
than the net proceeds ot sale of forfeit
property unaer a court order made
under subsection (7) of this section.

"(13) For the purpose of assisting the
Court in determining any application for
relief, the Director-General and any
employee or agent of the Ministry is enti-
tled to appear before the Court and be
heard.

"(14) Any forfeiture under motion 18G of
this Act, or any payment of a sum of
money or delivery ot property under sub·
socdon (7) of this section, to persons claim-
ing an interest, shall be in addition to,
and not in substitution for, any other
penalty that may be imposed by the
Court or by this Act.
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"181. OfFences-(1) Every person
commits an offence against this Act and
is liable to imprisonment for a term not
exceeding 3 months or to a fine not
exceeding $250,000, or to both, who,
without lawful authority or reasonable
excuse, takes or removes from a marine

reserve for commercial purposes any
marine life.

"(2) Every person commits an offence
against this Act and is liable to imprison-
ment for a term not exceeding 3 months
or to a fine not exceeding $50,000, or to
both, who, without lawful authority or
reasonable excuse, discharges or causes
to be dischared or deposits, whether
directly or indirectly, in or into a marine
reserve any toxic substance or pollutant
or other substance or article of any kind
injurious to marine life.

"(3) Every person commits an offence
against this Act and is liable to imprison-
ment for a term not exceeding 3 months
or to a fine not exceeding $10,000, or to
both, who, without lawful authority or
reasonable excuse,-

"(a) Introduces in or into a marine
reserve any living organism; or

"(b) Wilfully damages or wilfully
injures any marine life, or
wilfully damages the foreshore
or seabed, or any of the natural
features in a marine reserve; or

"(c) Uses in a marine reserve any
explosive; or
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"(d) Takes or removes from a marine
reserve any marine life, min-
eral, sand, shingle, or other nat-
ural material or thing of any
kind.

"(4) Every person commits an offence
against this Act and is liable to imprison-
ment for a term not exceeding 3 months
or to a fine not exceeding $5,000, or to
both, who, without lawful authority or
reasonable excuse,-

"(a) Discharges any firearm in or into a
marine reserve; or

"(b) Erects any structure in or over a
marine reserve; or

"(c) Wilfully interferes with or wilfully
disturbs in a marine reserve

any marine life, foreshore or
seabed, or any of the natural
features.

"(5) Every person commits an offence
against this Act and is liable to imprison-
ment for a term not exceeding 3 months
or to a fine not exceeding $2,500, or to
both, who, without lawful authority or
reasonable excuse,-

"(a) Deposits or throws in or into a
marine reserve any rubbish,
except in a place or receptacle
approved and provided by the
Director-General; or

"(b) Uses, sells, or otherwise ditposes
of, or is in possession ot, any
marine life, rnineral, gravel,
sand, or other substance or
thing whatever knowing the
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same to have been removed

unlawfully from a reserve; or
"(c) Fails to comply with any require-

ment ot a ranger under
soebon 18 (1) of this Act; or

"(d) After being required under
secbon 18(1) 81 of this Act to give
his or her name and residential

address or to produce evidence
of any of those particulars,-

"(i) Gives an untrue or ficti-
tious name or address, or gives
such a general description of
his or her place of abode as is
illusory for the purposes of dis-
covery; or

"(ii) Gives false evidence of
his or her full name and

address; or

"(e) Impersonates or falsely pretends
to be a ranger; or

"(f) Obstructs, threatens, or attempts
to intimidate a ranger, or uses
language that is abusive or
threatening to a ranger, or
behaves in a Inanner threaten-

ing to a ranger, while the
raner is acting in the exercise
of his or her powers or the dis-
charge of his or her duties
under this Act; or

"(g) Gives, or agrees to give, or offers
to any such ranger any gift or
consideration as an inducement

or reward for any act done or
to be done, or any forbearance
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observed or to be observed, or
any favour shown or to be
shown, by that ranger, or being
a ranger accepts or agrees to
accept or solicits any such gift
or consideration.

"(6) A person shall be deemed to have
taken or removed marine life for com-

mercial purposes if he or she is found in
possession of an amount exceeding
3 times the amateur individual limit (if
any) prescribed in respect of that marine
life in regulations made under the Fisher-
ies Act 1996.

"181. Additional penalty for remov-
ing substance from or damaging
reserve-(1) Any person convicted of an
offence against sodon 184 of this Act shall,
in addition to any penalty for which the
person may be liable under this Act, pay
to the Department the full market value

of any substance removed from, or for
the damage done to, the reserve or to
any marine life growing or being in the
reserve.

"(2) The value or damage or cost shall
be assessed by a District Court Judge,
and shall be recoverable in the same
manner as a fine."

By repealing section 21.
By omitting from section 24 (2) (f) (as added

by section 60 of the Conservation Law
Reform Act 1990) the expression
"$200", and substituting the expression
"$2,500".
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By inserting in section 2 (1), in their appro-
priate alphabetical order, the following
definitions:

" 'Aquatic life' means any species of
plant or animal life which, at any
time in t:he life history of the
species, must inhabit water; and
includes seal*ds (whether or not
in an aquatic environment):

" 'Fishing'-
'Ta) Means the catching, taking,

or harvesting of fish, aquatic lifE,
or seaweed; and

"(b) Includes-
"(i) Any activity that may

reasonably be ex-

pected to result in the
catching, taking, or
harvesung of fish,

aquatic Be, or sea-
weed; and

"(ii) Any operation in support
of or in preparation
for any activities

described in this defi-
nition:

" 'Fishing-related mortality' means the
accidental death or incidental

death of any marine mammal in
the course of fishing:

Human-induced mortality' means

the death of any marine mammal
that can be attributed directly or
indirectly to any human activity:

" 'Population management plan'
means a plan approved under
section SE of this Act:

Threatened species' means any
marine mammal that is for the
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time being declared by notice
under subsection (3) of this section to

be a threatened species:".
By on*tting from the definition of the term

"New Zealand fisheries waters" in

section 2 (1) the words "Fisheries Act
1908", and substituting the words "Fish-
eries Act 1996".

By adding to section 2 the following subsec-
tion:

"(3) The Minister, after having regard
to any relevant international standards
and any relevant standards within New
Zealand, may from time to time, by
notice in the Gazette, declare any species
of marine rnammal to be a threatened

species for the purposes of this Act."
By Inserting, after section BD (as inserted by

section 107 of the Conservation Law

Reform Act 1990), the following sections:
"SE. Population management plans

-(1) The Minister may trom time to
time approve a population management
plan in respect of one or more species,
being threatened species or other species
of marine mammal, containing all or any
of the following matters in respect of
each species:

"(a) An assessment of the biology and
status of the species:

"(b) An assessment ot any 1mown fish-
eries interaction with the

« species:
(c) An assessment of the degree of

risk caused by fishing-related
mortality and other human-
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induced sources of mortality to
the species, whether within
New Zealand ftsheries waters

or elsewhere within the range
of the species:

"(d) An estimate of the range of
hurnan-induced mortality for
the species which would allow
the criteria specified in section 3F
of this Act to be met:

"(e) An estimate of the range of fish-
ing-related mortality for the
species which would allow the
criteria specified in section 3F of
this Act to be met:

"(f) The maximum allowable level of
fishing-related mortality for the
species, in New Zealand fisher-
ies waters, which would allow
the criteria specified in section 3F
of this Act to be met:

"(g) Subject to somon 36 of this Act, if a
level has been set under para-
Pph m of this subsection, the
maximum allowable level of

fishing-related mortality for the
species, in specified areas
within New ZeAnd fisheries
waters:

"(h) Recommendations to the Minister
of Fisheries on measures to mit-

igate the fishing-related mortal-
ity of the species:

"(i) Recommendations to the Minister
of Fisheries on the standard of
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information to be collected on

fishing-related mortality.
"(2) In the case of any Inarine mam-

mals ranging outside New Ze91And fisher-
ies waters, the maximum allowable level
of fishing-related mortality set under para
graph (1) or paragraph (g) of subsection (11 of this
section shall be based on a fair and equi-
table consideration of the proportion tiat
the estimated fishing-related mortality of
marine mammals within those waters

bears to the total estimated mortality of
marine mammals in all waters (including
waters outside New Zealand fisheries

waters).

"SF. Determining maximum allow-
able level of fishing-related mortal-
ity-In determining the maximum
allowable level of fishing-related mortal-
ity for threatened species or any other
marine mammals under section k (1) m of
this Act, the Minister,-

"(a) In the case of any threatened
species, shall deterrnine a level
of fishing-related mortality
which should allow the species
to achieve non-threatened sta-

tus as soon as reasonably prac-
ticable, and in any event within
a period not exceeding
20 years:

"(b) In the case of any other marine
mammal, shall determine a
level of fishing-related mortality
which should neither cause a
net reduction in the size of the
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population nor seriously
threaten the reproductive capa-
city of the species.

"36. Determinin area-based maxi-
mum levels of fishing-related mortal-
ity-(1) Area-based limits set under
secton 3E (1) (g) of this Act shall be set only-

"(a) For populations of threatened
species that are geographically
or genetically discrete; and

"(b) For areas correspondin to areas
having effect under the Fisher-
ies Act 1996 as fisheries manage-
ment areas or quota
managennent areas.

"(2) In setting any area-based limit for
a threatened species under section 3E (1) Cg) of
this Act, the Minister shall determine a
level of fishing-related mortality for a dis-
crete population referred to in subsection (1)
of this section which should neither cause

a net reduction in the size of the popula-
tion nor seriously threaten the reproduc-
tive capacity of that population.

"SH. Procedure for preparation
and approval of population manage-
nnent plans-(1) Population manage-
ment plans shall be prepared and
aPProved as follows:

'(a) The Director-General shall prepare
every population management
plan in consultation with every
Conservation Board and with

such persons as the Director-
General considers are represen-
tative of those classes of per-
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sons interested in the plan,
including such persons or
organisations as the Director-
General considers are represen-
tative of Maori, environmental
interests, commercial interests,
and recreational interests:

"(b) The Director-General shall then
publish notice of the draft plan
at least once in each of the

daily newspapers published in
Auckland, Wellington, Christ-
church, and Dunedin, respec-
tiVely:

"(c) Every notice under paragraph (bl of
this subsection shall-

"(i) State that the draft plan
is available for inspection at the
places and times specified in
the notice; and

"(ii) Ca1 upon persons or
organisations mterested to

lodge with the Director-General
submissions on the draft before

the date specified for the pur-
pose in the notice, being a date
not less than 40 workins days
after the date of the pubhcation
of the notice; and

"(iii) Require any person who
wishes to be heard in support
of the person's submission to so
advise the DirectorGeneral:

"(d) Any person or organisation may
make written submissions to

the Director-General on any
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draft plan, at the place and
before the date specified for
the purpose in the notice:

"(e) From the time of publication of a

draft plan untif public opinion
on it has been made known to

the Director-General, he or she
shall make the draft available

for public inspection during
normal office nours, in such
places and quantities as are
likely to encourage public par-
ticipation in the development
of the proposal:

"(f) The Director-General shall give
every person or organisation
who or which, in mikin sub-
missions on the draft, asked to

be heard in support of his or
her or its connnnents a reasona-

ble opportunity of appearing
before the Director-General or

the Director-General's repre-
sentative or representatives:

"(g) The Director-General, or his or her
representative or representa-
tives, may hear submissions
from any other person or
organisation consulted on the
draft:

"(h) The DirectorGeneral shall pre-
pare a summary of the submis-
sions received on the draft and

public opinion made known on
the draft:
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"(i) After considering such submissions
and public opinion, the Direc-
tor-General may revise the
draft:

"(j) The Director-General shall send to
the Minister of Fisheries and to

the New Zealand Conservation

Authority a copy of the sum-
mary prepared under paragraph (h)
of this subsection together with
a copy of the draft plan:

"(k) The New Zealand Conservation
Authority shall consider the
summary of submissions and
the drafi plan and send to the
Minister and the Director-

General any comments on the
draft:

"(1) The Director-General, after having
regard to any comments

received under paragraph {k) of this
subsection,-

"(i) May amend the draft:
"(ii) Shall send to the Minis-

ter t:he summary prepared
under paragraph (h) of this subsec-
tion together with a copy of the
draft plan:

"(m) After having regard to-
"(i) The provisions of 50*

ions 34 3F, and 3G of this Act; and
"(ii) All submissions Inade on

the draft plan; and
"(iii) Such other matters as

the Minister considers rele-

vant,-
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the Minister Inay approve the
plan subject to the concurrence
of the Minister of Fishdes and
refer it to that Minister for con-

currence:

"(n) The Minister of Fisheries rnay con-
cur with the draft plan after
having regard to the impacts of
implementing the maximum

allowable level of fishing-
related mortality on commer-
cial fishing and such other mat-
ters as that Minister considers
relevant:

"(p) The approved plan shall be avail-
able for public inspection at the
head office of the Department
of Conservation at such times

as may be specified in the
notice given in respect of the
plan under subsection (2) of this
section.

"(2) The Director-General shall, by
notice in the Gazette, specify-

"(a) The species to which the approved
plan relates; and

"(b) The niaximum allowable level of
fishing-related mortality speci-
fied in the approved plan; and

"(c) The times at which the approved
plan is available for public
Inspection at the head office of
the Department of Conserva-
don.

"(3) Any approved plan may be
amended, and paraaph la) and paragraphs (1) to
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(p) of subsecbon (1) and subsection (21 of this
section shall apply to every such amend-
ment with any necessary modifications."

By repealing subsection (1) of section 9, and
substituting the following subsection:

"(1) Every person commits an offence
and is liable to imprisonment for a term
not exceeding 6 months or to a fine not
exceeding $250,000, and to a further fme
not exceeding $10,000 for every marine
mammal in respect of which the offence
was committed, who takes, has in posses-
sion, exports, imports, has on board any
vessel, vehicle, aircraft, or hovercraft, or
has control of any marine mammal,
otherwise than under this Act or a per-
mit."

By inserting in section 16, after the word
"accidentally" wherever it occurs, the
words "or incidentally".

By omitting from section 16 the word "acci-
dent" wherever it occurs, and substitut-

ing in each case the word "event".
By omitting from section 16 the words "the

Director-General or an officer" (as substi-
tuted by section 65 (1) of the Conserva-
tion Act 1987) wherever they occur, and
substituting in each case the words "an
officer or a fishery officer (as defmed in
section 2 (1) of the Fisheries Act 1996)".

By inserting in section 16, after subsec-
tion (3), the following subsection:

"(SA) In addition to providing the par-
ticulars required by subsection (1) or subsec-
tion 12) of this section, a person required to
report an event to which that subsection
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applies shall provide to the Director-
General such other particulars relating to
the event as the Director«General may
require for the purposes of this Act."

By omitting from section 23 (3) (a) the
expression "$5,000", and substituting the
expression "$30,000".

By omitting from section 23 (3) (b) the
expression "$1,000", and substituting the
expression "$10,000".

By inserting in section 26 (4), after the
words "was accidental", the words ", or
incidental,".

By omitting from section 30 (2) the words
"enhance, protect, allocate, or manage
any fishery controlled by the Fisheries
Act 1983'; and substituting the words
"use, conserve, enhance, or develop any
fisheries resources controlled under the

Fisheries Act 1996".

By repealing subparagraph (iii) of
section 61 (2) (a), and substituting the fol-
lowing subparagraph:

"(m] Regulations relating to
ensuring sustainability, or the
conservation, management, or
sustainability of fisheries
resources (including regHlations
or bylaws relattng to talapure,
mahmga mataitai, or other
non-commercial Maori custom-

ary fishing); and".
By repealing subparagraph (iii) of

section 66 (2) (c), and substituting the fol-
lowing subparagraph:
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"(iii) Regulations relating to
ensuring sustainability, or the
conservation, management, or
sustainability of fisheries
resources (including regulations
or bylaws relating to taiapure,
mahmga mataitai, or other
non-commercial Maori custom-

ary fishing); and".

ysectioea (b), atutingile fol-sub of

lowing subparagraph:
(111) Regulations relating to

ensuring sustainability, or the
conservation, management, or
sustainability of fisheries
resources (including regulations
or bylaws relating to taiapure,
mahinga mataitai, or other
non-commercial Maori custom-

ag fishin),-"
By insertin in section 27 (1), after the

words "other than", the words "persons
to be employed or enfiged in fishing
within the meaning of the Fisheries Act
1996 and".
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By adding- to the appropriate columns in
Part I ot the Second Schedule, the follow-

in item:
'Fisheries Act 1996 Sections 98,124"

PART V

AMENDMENTS TO TERRI'TORIAL SEA AND ExCLUSIVE ECONOMIC ZONE ACT

1977

Enactment

1977, No. 28-The Territo-
rial Sea and Exclusive Eco-

nomic Zone Act 1977

Amendment

By repealin the definitions of the terms
' Ishery", "shing", "fishin

craft", "foreip fishing craf', "licence'f
"licensee", ' master", "owner' , "shell-

fish", "take", and "total allowable catch"
in section 2 (1).

By repealing section 32, and substituting
the following section:

"32. Onus of proof in respect of
certain offences-If, in any proceed-
ings under this Act, a defendant is
charEd with having cont:ravened any
provision m any regulations made under
this Act under which a licence or permit,
or the consent of any person, is required
for the doing of any act, the defendant
has the onus of proving that at the time
to which the charge relates, the requisite
licence, permit, or consent was duly
held."



420 Fisheries

New (Unanimous)

TWELFTH SCHEDULE-continued

ENACTMENTS AMENDED-continued

PART VI

AMENDMENTS TO SUMMARY PROCEEDINGS Acr 1957

Enactment

1957, No. 9-The Summary
Proceedings Act 1957 (R.S.
Vol. 9, p. 583)

Amendment

By adding to the appropriate columns in
Part II of the First Schedule, the following
item:

"The Fisheries 281 (1) and Knowingly making
Act 1996 (2) a false or mis-

leading state-
ment or using a
false document

to obtain a ben-
eflt

288 (1) Knowingly receiv-
mg or possess-
ing fish for sale
or engaging in a
commercial

activity, other-
wise than in
accordance with

the Act."

PART VII

AMENDMENTS To FISHERIES ACT 1983 AND OTHER ACTS

Enactment

1983, No. 14-The Fisheries

Act 1983 (R.S. Vol. 27, p.
137)

Amendment

By repealing the definition of the term
"Southern Scallop Fishery" in section
2 (1) (as inserted by section 2 (1) of the
Fisheries Amendment Act (No. 2) 1992),
and substituting the following definition:

" 'Southern scallop fishery' has the
same meaning as it has in the
Fisheries Act 1996:".

By omitting from section 28BA (2) the words
"in the Third Schedule to that Act", and
substituting the words "by the same refe-
rence number in Part Ill of the Frst Schedule to

the Fisheries Act 1996".

By emitting from section 280E (1) the words
"other than rock lobster".
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By omitting from section 28BC (2) the
expression "section 28c", and substitut-
ing the expression "section 2808".

By omitting from section 28c (1) the words
", other than rock lobster,".

By repealing subsections (1) (b) and (3) of
section 28D.

By inserting in section 2803 (1), after the
words "section 28( (1) of this Act", the
words "or any total allowable commer-
cial catch for rock lobster".

By omitting from section 28ZM (3) (a) the
word "Determine", and substitute the
word "Specify".

By inserting in section 28zM (3) (b), after the
word "Extend", the words "or shorten".

By adding to section 28v (11) (as added by
section 8 (2) of the Fisheries Amendment
Act (No. 2) 1992) the words "or in respect
of southern scallops taken on or after the
1st day of October 1994, northern scal-
lops, or Nelson-Marlborough dredge oys-
t€Mrs."

By adding to section 28zA (2) (as substituted
by section 18 of the Fisheries Amend-
ment Act 1991) the expression "; but-"
and the following lines:

"an authority referred to in paragraph
(c) of this subsection authorises the tak-
ing of fish under the authority of the
holder' s or lessee's quota only in the
year in which the authority is fur-
nished to the Registrar in accordance
with subparagraph (iii) of that para-
graph."
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By adding to section 282(:A (as inserted by
section 10 of the Fisheries Amendment

Act (No. 2) 1992) the following subsec-
tion:

"(11) Nothing in this section applies to
the assessment of any balance that is a
monthly balance or opening balance, and
is a balance in repect of any period com-
mencing on or atter the 1st day of April
1993, and this subsection shall be
deemed to have come into force on the

1st day of October 1992."
By repealing subsection (2) of section 28ZM

(as enacted by section 13 of the Fisheries
Amendment Act (No. 2) 1992).

By omitting from section 28zM (3) (as so
enacted) the words ", after consultation
with the Southern Scallop Fishery Advi-
sory Committee,".

By repealing section 28zzD (as so enacted).
By omitting from section 28zzE (as so

enacted) the words "the Southern Scallop

Fishery Advisory Committee and such
other', and substituting the word "such".

By omitting from section 56 (as substituted
by section 13 of the Fisheries Amend-
ment Act 1986) the words "designate
officers of the Ministry", and substituting
the words "appoint any suitable per-
sons".

By adding to section 56 (as so substituted),
as subsections (2) and (3), the following
subsections:

"(2) Any appointment under subsec-
tion (1) of this section rnay, but is not
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required to, be made under the State Sec-
tor Act 1988.

"(3) The chief executive may at any
time, by notice in writing, revoke any
appointment made under this section if
there is any disability, bankruptcy, neg-
lect of duty, or misconduct of the
appointee proved to the satisfaction of
tile chief executive, and the revocation
shall take effect on the date specified for
the purpose in the notice."

By inserting in section 62 (as substituted by
section 13 of the Fisheries Amendment

Act 1986), after subsection (lA) (as
inserted by section 31 of the Fisheries
Amendment Act 1990), the following
subsections:

"(1AA) Notwithstanding subsection (IA)
of this section, no person shall take any
freshwater eels by any method unless

thfahe holder of a fishin permit that
on is-

authorises the talung of fresh-
water eels; or

"(b) A person who is an employee or
agent of the holder of that fish-
ing permit and is named in an
agreement approved by the
responsible chief executive

under subsection (1AB) of this
section-

and the taking is in accordance with that
permit.

"( 1 AB) The responsible chief executive
may approve an agreement for the pur-
pose ot subsection (1AA) of this section if-

1



424 Fisheries

New (Unanimous)

TWELFTH SCHEDULE-continued

ENACTMENTS AMENDED-continued

PART VII-continued

AMENDMENTS TO FISHERms Acl' 1983 AND OTHER Acrs

Enactment

1983, No. 14-The Fisheries
Act 1983 (R.S. Vol. 27, p.
137)-continued

Amendment

continued

"(a) The agreement is submitted to the
responsible chief executive in
the approved form and is
accompanied by the prescribed
fee (if any); and

"(b) The agreement is signed by all
persons for whom authority to
take freshwater eels under the

fishing permit is being sout
and by £he holder of the fishing
permit; and

"(c) The number of persons for whom
authority to take freshwater
eels under the fishing permit is
being sought does not exceed
the total number of persons
permitted by the responsible
chief executive In accordance

with subsection (1AE) of this subsec-
don.

"(lAc) The responsible chief executive
may approve a variation of an agreement
approved under subsection (1AB) of this
section that adds or deletes the name of

ly person to or from the agreement,
"(a) The variation is submitted to the

responsible chief executive in
the approved form and is
accompanied by the prescribed
fee (if any); and

"(b) The variation is signed by the per-
sons for whom new authority
to take freshwater eels under

the fishing permit is being
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sought and by the holder of the
fishmg permit; and

"(c) The number of persons who will
have authority to take fresh-
water eels under the flshins
permit will not exceed the total
number of persons permitted
by the responsible chtef execu-
tive in accordance with subsection
(1AE) of this section.

"(1AD) An agreement under subsection
(1Aa) of this section, or a variation under
subsomn (1Ac) of this section, shall not take
effect until approved by the responsible
chief executive.

"(1AE) The responsible chief executive
may set a condition on a ftshing permit
limiting the total number of persons who
rnay be named in any agreement under
subsection (lABI of this section.

"(1AF) No person shall at any time hold
more than one fishing permit referred to
in subsection (1AA) (a) of this section.

"(LAG) No fishing permit referred to in
Subsection (1AA) Ca) of tho section is transfer-

able.

"(1AH) For the purposes of subsecmm (1AA)
to 11Ac) of this section, freshwater eels are

the species Anguilla australis, Anuilla dief
fenbachii, and Anpilla reinhardii, in all
areas in New Zealand fisheries waters."

By adding to subsection 62 (1B) (as inserted
by section 31 of the Fisheries Amend-
ment Act 1990) the expression "; or" and
the following paragraph:
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"(c) Takes any freshwater eels in con-
travention of subsection (1AA) of
this section."

By adding to section 64, the following sub-
section:

"(4) Notwithstanding anything in
section 67A of this Act, it shall be lawful
to possess, buy or otherwise dispose of,
any fish, aquatic life, or seaweed where
that fish, aquatic life, or seaweed has
been obtained from the holder of a per-
mit issued under this section and in

accordance with the method of disposal
provided for under that permit."

By repealing the Third Schedule.

By ornittin from section 7 (4) the word
"scallops , and substituting the words
"southern scallops, northland scallops,
and Nelson-Marlborough dredge oys-
ters".

By omitting from section 7 (4) the words
"to which any", and substituting the
words "to which any relevant".
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By omitting from section 28zD (1) the words
"at a time when the fisherman has a cur-

rent right to take any species or class of
fish subject to the quota management
system,'.

By adding to section 28zD (2A) the expres-
sion "; and" and the following para-

Is liable for the deemed value
amount incurred in respect of
fish t:aken in excess of a written

authority under section 28zA (2)
(c) of this Act."
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1983, No. 14-The Fisheries
Act 1983 (R.S. Vol. 27,
p. 137)

Arnendrnent

By repealin subsection (2) of section 288,
and substituting the following subsection:

"(2) If the Minister makes any declara-
tion under subsection (1) of this section in
respect of any species or class of fish for
any quota management area within
which there is a controlled fishery for
that species or class of fish, that con-
trolled fishep; shall cease to have effect
in respect oi that species or class of fish
on and from the date specified in the
notice as the date on which the species or
class of fish is to become subject to the
quota management system.'

By omitting from section 28B (5) the words
"Except as provided in section 28M of this
Act, no", and substituting the word
"NO",

By adding to section 288 the following sub-
section:

"(7) If the Minister is satisfied that sep-
arate populations of any species that
occur in ihe waters around the Chatham

Islands can, for fisheries manaement
purposes, be managed effectively as a
unit, a notice under subsection (1) of this
section may create around the Chatham
Islands a separate uota management
area for that species.

By repealing subsections (2), (3), and (4) of
section 28c.
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