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.A BILL IN'11ITULED 

AN AcT for the better Protection of Fish, Oysters, and Title. 

Seals, and the Preservation of Fisheries. 

BE IT EN .ACTED by the General .Assembly of New Zealand 
in Parliament assembled, and by the authority of the same, as 

follows:-
1. The Short Title of this Act is "The Fisheries Preservation Short Title. 

5 .Act, 1879." 
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2. Nothing in this Act contained shall be deemed to repeal, alter, 
or affect any of the provisions of the Treaty of W aitangi, or to take 
away, annul, or abridge any of the rights of the aboriginal natives to 
any :fishery secured to them thereunder. 

Act not to affect 
provisions of the 
Treaty of W aitangi. 

3. Section two of "The Protection of .Animals Act .Amendment Repeals. 
Act, 1875," " The Fish Protection Act, 1877," "The Fisheries 
(Dynamite) Act, 1878," and "The Seals Fisheries Protection .Act, 
1878," are hereby repealed; but such repeal shall not affect anything 
duly done or suffered, or the proof of any past act or thing, or the 

15 right to any charges, fees, penalties, or forfeitures, but the samem ay 
be sued for, prosecuted, and recovered as if this _4-ct had not passed. 
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All Orders in Council, rules, and regulations made under any 
of the aforesaid Acts shall continue in force until others respectively 
are made under the provisions hereof. 

4. "The Oyster Fisheries Act, 1866," "The Salmon and Trout Otµer Acts incor

.Act, 1867 ," and all Acts amending the same respectively, shall be porated. 

read together with and be deemed to be incorporated with this Act. 
But all provisions of the incorporated Acts that are inconsistent 

with the provisions of this Act are hereby repealed. 
No. 65-1. 
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5. Nothing contained in this A.ct or in the Acts in the previous 
section mentioned shall apply to any person using a landing net to 
secure fish caught with a rod and line, nor to any person using a hand 
shrimp net, nor to any aboriginal native taking fish for his own use, 
nor to any person taking fish in water of which he is the owner, nor 5 
to any person authorized by such owner to take fish in such water, 
nor to any person with the written permission of the Commissioner o:f 
Crown Lands of a district or other person duly authorized to grant 
such permission taking fish or oysters for the bond fide purpose of 
removing them to stock other waters, nor to any nets tackle or boats 10 
used or fish or oysters taken by such person, nor to any person who 
having unintentionally taken any fish or oysters contrary to the pro
visions of this A.ct shall immediately return the same with as little 
injury as possible to the water. 

6. In this .. A.ct, if not inconsistent with the context,
" Minister " means the Minister of Lands. 

15 

" ] 1ishery " means any salt or fresh waters in the colony, or on 
the coasts or bays thereof, includes artificial waters, ex
tends to the ground under such waters and to so much 
land out of water as is frequented by seals, but does not 20 
include waters the property of any private person. 

"J?ish" means and includes all fish ordinarily inhabiting the 
waters of the colony, their young, or fry, and spawn. 

" Oysters " means and includes shore oysters, rock oysters, and 
mud oysters. 

" Oyster brood " includes spat, cultch, or any small oysters less 
in circumference than five inches. 

"Seals" includes their young. 
" Produce of a fishery" includes fish, oysters, and seals. 

25 

" Close season" means the time during which it is declared 30 
unlawful to take the produce of any fishery. 

" Boat " includes any barge or vessel of any tonnage, construc
tion, or description. 

" Take " means and includes " catch " or " dredge for," or 
"raise," or "hunt." 

"Use" includes "attempt to use" or "assist in the use of." 
7. The Governor may at any time nominate and appoint a Board 

to consider and report upon any subject connected with the fisheries 
of the colony, for the information of the Minister and the benefit of 

35 

those interested in the fisheries. 40 
8. The Commissioner of Crown Lands of each land district 

shall, by virtue of his office, be Inspector of all Fisheries within his 
district, and it shall be his duty to see that the provisions of this 
A.ct, and of the Acts incorporated herewith, shall be duly carried in.to 
effect within his district, and for that purpose shall hav~ and may 45 
exercise within his district all the powers granted by any such Act in 
that behalf ; and also shall have all the powers of a local Inspector 
in any part of his district. 

Any part of the colony not comprised within the limits of a land 
district may, for the purposes of this Act, be annexed by the Governor 50 
to any such district, and shall thereafter be deemed to form part thereof. 

Govem~r may make 9. The Governor in Council may from time to time, as may 
=t!0: 0~:ires for become. necessary, make, vary,_ and rescind such rules, orders, and 
prote~tion of fish and regulations as shall seem expedient for-
&heries. (1.) Providing for the more effectual government, management, 55 

protection, and improvement of any fisheries, and the re
gistration of all boats and brands, the licensing of all 
persons engaged therein, and the :fees to be paid for such 
licenses; 
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(2.) Prescribing any conditions and restrictions for the regula
tion of the said fisheries, and the carrying and sale of the 
produce thereof; 

(3.) For the preservation of good order among the persons 
5 engaged in such fisheries ; 

(4.) Regulating the appointment and removal of local Inspec
tors of Fisheries to supervise within the limits assigned to 
them respectively the due administration of any Act or 
regulations relating to such fisheries, and to prosecute 

10 offenders against any of the provisions thereof respectively; 
(5.) Prescribing a "close season" or "close seasons" in every 

year for any species of fish, oysters, and seals, and declar
ing it unlawful for any person, during such seasons, to take 
any fish, oysters, or seals from any fishery, or in any way 

15 to injure or disturb any such :fishery ; 
(6.) Prescribing the minimum size or weight of any fish, 

oyster, or seal that may be taken and carried away from 
any fishery ; . . 

(7.) Limiting the size, when wet, of the mesh on the square, 
20 or in extension from knot to knot, of nets and seines to 

be used in any :fishery, or altogether prohibiting the use of 
nets of any sort ; 

(8.) Fixing the time during which dredging over the ground of 
any :fishery shall be prohibited, or prohibiting the use of 

25 any particular engines, tackle, or apparatus for taking the 
produce of any :fishery ; 

(9.) Reserving from public use any natural oyster beds so as to 
prevent their destruction, and for granting leases of 
portions thereof to individuals for proper cultivation; 

30 (10.) Closing altogether, for such periods as he shall think fit• 
any :fishery when its future productiveness is endangered ; 

(11.) Setting apart any river or other fresh or salt waters for 
the natural or artificial propagation of fish, oysters, or 
seals, and the protection of young fish, or fry, or spawn, 

35 at all times, and especially upon its importation into the 
colony. 

(12.) Defining the limits of, and what waters shall be deemed 
to be, and what shall be deemed the mouth or other 
boundary of any river, creek, stream, bay, estuary or lake, 

40 :md fixing a distance from the mouth of any or every river, 
creek, or stream whithin which nets, and fixed engines or 
apparatus for taking fish are not to be used; 

(13.) Excluding any part of the colony from the operation of 
this Act, or of any regulation or regulations made there-

45 under. 
The Governor may, by such rules, orders, or regulations, impose 

any penalty not exceeding twenty pounds, and also appoint the minimum 
penalty for the breach of any such rules, orders, or regulations ; and 
all such rules and regulations shall be published in the Gazette, and 

50 thereupon shall be binding and conclusive upon all persons as if the 
same had been contained in this Act. 

10. It shall be unlawful to drag or to draw on to the dry land Emptying nets. 

any net containing fish, but all such nets shall be emptied in the 
water ; and any person offending against, or assisting any person 

55 offending against this section, shall for every such offence be liable to 
a penalty of not more than twe1ity pounds. 

11. Where any natural oyster beds are in danger of being depopu- Governor mav granf; 
lated by the wanton destruction of the oysters thereon the Governor leases of nat;ral 

b . l ' oyster beds. may declare any such oyster beds to ea specia oyster :fishery, where-
60 upon it shall be unlawful for any person to take oysters therein, save 

under the provisions of this section. 
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The Governor may grant to any person or persons a lease of an 
such special oyster fishery or any portion thereof for such time, upon 
such conditions, and upon payment of such fees as may be prescribed in 
the lease, and subject to general regulations, but may, notwithstanding 
such lease, from time to time, by notice in writing to the lessee or 5 
lessees, or any of them, exclude oysters from being taken in any 
particular part of such fishery. 

In any such lease it shall be lawful for the Governor to comprise 
such part of the foreshore adjacent to the oyster beds as he shall think 
sufficient for the purpose of protecting the special fishery, and for the 10 
use of )Ghe lessees thereof. 

12. If any person take during any close season, for any species 
of :fish, or oysters, any fish or oysters of such species, he shall for 
every such offence be liable to a 1Jenalty of not more than twenty 
pounds. 15 

13. If any person take any seals during any close season for 
seals, he shall for every such offence be liable to a penalty not exceed
ing .fifty pounds, and in addition thereto shall be liable to a further 
penalty not exceeding te1i pounds in respect of each seal so taken. 

Fish, &o., and fishing l Li,. All fish, oysters, or seals, unlawfully taken during· any close 20 
gear to be forfeited. season, and the baskets or other receptacles thereof, shn11 ·be forfeited ; 

aJ111 also,-

Disposal of forfeited 
:6sh and gear, &c. 
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fish contrary to 
regulations. 

Introduced :fl.sh not 
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not to be put in 
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Over and above any other penalty, all gear, tackle, or other 
apparatus in any boat used for such unlawful fishery, and all other 
gear, tackle, apparatus, or other implements otherwise. used therein 25 
shall be forfeited to Her Majesty. 

15. AU fish, oysters, or seals, and all baskets, or other receptacle 
thereof, and nets, gear, tackle, or other apparatus forfeited under the 
provisions of this Act, may be seized by any Inspector of Fisheries, 
local Inspector or Constable, and disposed of in accordance with any 30 
general or special directions of the Commissioner of Crown lands of 
the district. 

16. If rmy person buys, sells, or exposes for sale, or has in pos
session any :fish, oysters, or seals taken in contravention of this Act 
or of general regulations, he shall be liable for each offence to a 35 
penalty not exceeding twenty pounds ; and fish, oysters, and seals so 
taken, and the baskets or receptacles thereof shall he forfeited. 

And any person found in possession of any fish, oysters, or seals 
so taken, or of any part or portion thereof, shall be deemed to have 
obfained the same in violation of this .Act, except only upon legal 40 
proof to the contrary, which proof shall devolve wholly upon the 
person accused. 

17. Ii a11y person knowingly takes or assists in taking or attempts 
to take, in auy fishery of the colony, any fish not incagenous to 
New Zealand, c :· any fish of the same species as such non-indigenous 45 
:fish introduced i:1to such waters within tlwee years after the intro
duction thereof, or within such further time as may, from time 
to time, he appointed under any regulations, or if any person shall 
inadvertently capture any such fish and shall not forthwith return the 
,same v-rith as little injury as possible to the water in which they were 50 
captured, he shall be liable for every such offence to a penalty of 
not less than twenty pounds. 

18. If any person puts, or attempts to put or assists in putting into 
any fishery of the colony any poisonous, deleterious, or noxious material 
with intent to destroy any fish therein, or knowingly permits such 55 
poisonous, deleterious, or noxious material to flow or be cast into any 
river, creek, stream, pond, or lake, and thereby cause the destruction 
of any fish therein, he shall be guilty of a misdemeanour punishable 
by a fine not exceeding fifty pounds, 01" by :imprisonment for a term 
not exceeding two years. 60 
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