
[As REPORTED FROM THE COMMITTEE OF THE HOLE ON
THE STATUTES AMENDMENT BILL]

Title.

1. Short Title.

House of Representatives, 21 October 1955

Hon. Mr Mcilpine

HARBOURS AMENDMENT

ANALYSIS

2. Limitation of actions against Har-
bour Boards in respect of loss
of or damage to goods.

A BILL INTITITLED

AN AcT to amend the Harbours Act 1950. Title.

BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority

5 of the same, as follows:

1. This Act may be cited as the Harbours Amend- Short Title.
ment Act 1955, and shall be read together with and
deemed part of the Harbours Act 1950 (hereinafter 1950, No. 34
referred to as the principal Act).

10 2. The principal Act, as amended by subsection two of Limitation of
section thirty-five of the Limitation Act 1950, is hereby Harbour Boards

actions against

further amended by inserting, after section two hundred in respect of
loss of or

and sixty-two, the following section: damage to

"263.(1)No action shall be brought against the Board, goods.
15 being a Board which acts as a wharfinger, in respect of the 1950, No. 65

loss of or damage to any goods while in the custody of the
Board as a wharfinger, unless-

"(a) Notice in writing giving reasonable information
of the circumstances upon which the proposed

20 action will be based and the name and address
of the prospective plaintiff and of his solicitor
or agent ( if any) in the matter is given by the
prospective plaintiff to the Board as soon as
practicable after the accrual of the cause of

25 action, and in any event not later than two
months after the accrual of the cause of action;
and
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2 Harbours Amendment

"(b) The action is commenced within three months
from the date on which the cause of action
accrued:

"Provided that the Board may consent to the bringing
of such an action at any time before the expiration of 5
six years from the date on which the cause of action
accrued, whether or not notice has been given to the
Board as aforesaid.

"(2) Notwithstanding the provisions of subsection one
of this section, application may be made to the Court, 10
after notice to the Board, for leave to bring such an action
at any time before the expiration of six years from the
date on which the cause of action accrued, whether or
not notice has been given to the Board under that sub-
section; and the Court may, if it thinks it is just to do so, 15
grant leave accordingly. subject to such conditions (if
any) as it thinks it is just to impose, where it considers
that the failure to give the notice or the delay in bringing
the action, as the case may be, was occasioned by mistake
or by other reasonable cause or that the Board was not 20
materially prejudiced in its defence or otherwise by the
failure or delay.

" (3) Where any notice has to be given under this
section, it may be given either-

"(a) By delivering it to the Chairman, Superintendent, 25
Secretary, or Treasurer of the Board, or to
any person purporting to have charge of the
office of the Board; or

"(b) By sending it by post in a registered letter ad-
dressed to the Board at the office of the Board. 30

" (4) Where a notice is sent by post in manner pre-
scribed by paragraph (b) of subsection three of this
section, it shall be deemed to have been given at the time
at which the letter would have been delivered in the

ordinary course of post." 35
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