
HOSPITALS AMENDMENT BILL

EXPLANATORY NOTE

Tms Bill amends the Hospitals Act 1957 for the purpose of making better
provision for the payment by Hospital Boards of gratuities to officers and
employees on retirement. It also makes a minor amendment to the principal
Act.

CIause 2: At present, a Hospital Board is a "local authority" under section
6 of the Finance Act (No. 2) 1941. Under that section a local authority, on
the retirement of an employee whose total service with that local authority
has been not less than 10 years, may pay him a gratuity not exceeding
six months' pay at the rate payable to him at the time of his retirement.
Alternatively, such a payment may be made to his dependants if he dies
before or after retirement.

The result is that a person who has been in the hospital service for a
long period cannot receive a gratuity under the section on retirement if he
or she has not served for 10 years with one Board. On the other hand,
an employee could serve for two separate periods of 10 years with one
Board and receive six months' pay on each retirement.

The amendment made by this clause takes Hospital Boards out of the
1941 Act. Subctause (1) inserts in the Hospitals Act a new section which
provides that on the retirement of an employee who has had not less
than 10 years' service with any Board, or with that Board and one or
more other Boards, the Board may pay him a gratuity calculated in
relation to the length of his total hospital service and at his rate of
pay on retirement. The gratuity is not to exceed the amount specified
in relation to the appropriate period of service in a scale to be prescribed
by regulations. The maximum gratuity will not in any case exceed 183
days, pay.

Subsections (2) and (3) of the new section provide for the payment
of the gratuity to the employee's dependants if he dies before receiving it.

Under subsection (4) the Board is to deduct from the gratuity the amount
of any other gratuity the employee has already received or is entitled
to on account of his retirement from the hospital service.

Subsection (5) provides that payments and deductions are to be made
in accordance with rules to be determined by the Minister. The purpose
of this provision is to enable the procedure to be laid down, in general
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terms, for dealing with such matters as evidence of the non-payment of
previous gratuities, and allowances that may or may not be treated as
pay for the purposes of the scale of gratuities.

Subsection (6) provides that the Board may not grant retiring leave
to an employee, or make him any payment, on account of his retirement,
that is not contemplated by the new section or by the express provisions
of regulations or of any award, industrial agreement, or apprenticeship
order.

Subclause (3) of clause 2 provides that where a Hospital Board employee
retires or dies before the passing of this Bill section 6 of the Finance Act
(No. 2) 1941 will continue to apply so far as it is applicable. The new
section 529 inserted by subctause (1) will not apply in any such case.

Clause 3.· Under section 39 of the principal Act, a Board may pay to its
Chairman remuneration on a scale based on a percentage of its "maintenance
expenditure", with a maximum of £400 (or £500 in the case of certain of
the larger Boards). The accounts of Boards are now kept on a receipts and
payments basis, and not on an income and expenditure basis. This clause
therefore substitutes the word "payments" for the word "expenditure", and
makes consequential amendments.



Title
1. Short Title

Hon. Mr McKay

HOSPITALS AMENDMENT

ANALYSIS

2. Grants on retirement or death of
officers or employees

3. Remuneration of Chairman

A BILL INTITULED

An Act to amend the Hospitals Act 1957

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same,

5 as follows:

1. Short Title-This Act may be cited as the Hospitals
Amendment Act 1962, and shall be read together with and
deemed part of the Hospitals Act 1957* (hereinafter referred
to as the principal Act) .

10 2. Grants on retirement or death of officers or

employees-( 1) The principal Act is hereby amended by
inserting, after section 52, the following section:

*1957 Reprint Vol. 6, p. 119
Amendment: 1961. No. 84
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2 Hospitals Amendment

"52A. (1) On the retirement from the service of any Board
of any officer or employee who has had, in the aggregate,
not less than ten years' service with that Board, or with that
Board and one or more other Boards, that Board may pay to
him by way of gratuity an amount, calculated in relation 5
to the total length of such service and at his rate of pay on
his retirement, not exceeding the amount specified in relation
to the appropriate period of service in a scale to be prescribed
by regulations made under this Act, and not exceeding in any
case one hundred and eighty-three days' pay at such rate. 10

"(2) On the death of any such officer or employee after
his retirement but before he has received a gratuity under
subsection (1) of this section, the Board may pay to his
dependants or any of them by way of gratuity any amount
that it might have paid to him under that subsection if he 15
had not died.

" (3) On the death of any such officer or employee before
his retirement, the Board may pay to his dependants or
any of them by way of gratuity any amount that it might
have paid to him under subsection (1) of this section if he 20
had retired immediately before his death.

"(4) The Board shall deduct from the amount of any
gratuity that might otherwise be paid by it under the foregoing
provisions of this section the amount of every gratuity which
the officer or employee-

" (a) Has previously received (whether before or after 25
the commencement of this section, and whether
pursuant to this section or to section 6 of the
Finance Act (No. 2) 1941 or to any award or
industrial agreement or otherwise) on account of
his retirement from the service of that Board or 30

of any other Board; or
" (b) Is entitled to receive under or by virtue of any award

or industrial agreement on account of such retire-
nnent.

" (5) All payments and deductions made pursuant to this 35
section shall be made in accordance with rules (not incon-
sistent with this section or with any regulations made for the
purposes of this section) to be determined from time to time
by the Minister.
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" ( 6) Notwithstanding anything in any bylaw of any Board,
whether made before or after the commencement of this

section, or in any contract entered into by any Board after
the commencement of this section, no Board shall-

5 " (a) Grant to any officer or employee any leave of absence
on account of his retirement; or

"(b) Make to any officer or employee or any of his
dependants, on account of such retirement, any
payment whatsoever other than one made pursuant

10 to this section or to the express provisions of any
regulations for the time being in force under this
Act or of any award, industrial agreement, or
apprenticeship order.

"(7) Without limiting the general power to make regula-
15 tions under section 152 of this Act, regulations may be made

under that section prescribing the scale referred to in sub-
section (1) of this section.

"(8) The first regulations made for the purposes of this
section may be made so as to take effect from the commence-

20 ment of this section."

(2) Section 6 of the Finance Act (No. 2) 1941 is hereby
amended by omitting from subsection (1) (as amended by
subsection (2) of section 2 of the Fire Services Amendment
Act 1957) the words "Hospital Board".

25 (3) Notwithstanding the amendment made by subsection
j) of this section, where any officer or employee of a Hospital
Board has retired or died before the passing of this Act,
section 6 of the Finance Act (No. 2) 1941 shall continue to
apply, so far as it is applicable, in respect of the retirement

30 or death, and nothing in section 52A of the principal Act
(as inserted by subsection (1) of this section) shall apply.

3. Remuneration of Chairman-Section 39 of the principal
Act is hereby amended-

(a) By omitting the word "expenditure" wherever it occurs,
35 and substituting in each case the word "payments":

(b) By omitting from paragraph (a) the word "does", and
substituting the word "do":

(c) By omitting from paragraph (b) the word "exceeds",
and substituting the word "exceed".
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