
HARBOURS AMENDMENT BILL

EXPLANATORY NOTE

THIS Bill amends the Harbours Act 1950.

Clause 1 relates to 'the Short Title and commencement. With the exception
of clauses 6 and 7 (reliting to tonnage) the Bill will come into force on the
date of its passing. Clauses 6 and 7 are correlated with clause 21 of the Ship-
ping and Seamen Amendment Bill and have the same dalte of commencement.

Clause 2 amends section 8A ( 10) of the principal Act by providing that
secbion 235 of the prindipal Act, requiring bylaws to be printed, nottified,
adopted, published and sealed, will apply to bylaws made by public bodies to
which the control of walters has been gransted pursuant to section 8A, subject
to that section and also to section 232A of the prinoipal Act which is inserted
by clause /2 of this Bill.

Clause 3 amends section 42 of the principal Act to enable payment of
allowances and travelling expenses to be made to officers and servants of
any Harbour Board in respect of attending any conference, meeting, course
of study or training which in the opinion of the Board will benefit these
persons [in carrying ouit 'their duties.

Clause 4 inserts a new sedlion 42A in the principal Act relating to the
appointment of honorary wardens. Subsection (1) enables Harbour Boards to
appoint honorary wardens to protect and safeguard property owned or con-
trolled by the Board.

Subsection (2) defines the powers and funcloions of honorary wardens and,
in particular, empowers them to require any person to stop any unlawful
act likely to cause damage to property owned or controlled by the Board.
An honorary warden may require that person to give his name and address.

Subsection (3) niakes *t an offence to ajil 'to comply with any requirement
of an honorary warden under the previous subsection, end makes it an offence
to assault or obstruct an honorary warden in the execution of his duty, or
use abusive or threatening language, or behave in a threatening manner
towards him, or encourage or inclte any other person to do the same.

Subsection (4) provides that an honorary warden may be appointed for
such term of office not exceeding 3 years as the Board thinks fit, and may be
reappointed.

Subsedtion (5) deals wth removal from office and reslignation of an
honorary warden.

Price 10c

No. 124-1

1



ii

Subsection (6) provides that on expiration of his *term of appointment,
or on resignation or removal from office, an honorary warden shall surrender
his warrant of appointment.

Subsection (7) relates to evidence of appoin'tment as an honorary warden.

Clause 5 amends section 96 of the principal Act to enable harbour dues
to be applied to a shipping purpose for general benefit rather than t:O be
enjoyed entirely by the ships or goods on which the dues are levied.

Clause 6 re-enacts in an amended form sections 100 and 101 of the prin-
cipal Act, relating to the calculation of ,the tonnage of ships for the purposes
of barbour dues. Section 100 at present provides that in the case of shlips
registered in a country Which has adopted the provisions of the Merchant
Shipping Ad 1894 (U.K.) m respect of the measurement of tonnage, those
ships shall be deemed to be of the tonnage denoted in their certificates of
registry or other national papers. Seotion 101 provides that other ships are to
be measured in accordance with 'the law of New Zealand regulating the
measurement of ships.

The new section 100 brings these provisions into line with the provisions of
the Shipping and Seamen Act 1952 relang ito the calculation of the tonnage
of ships. In the case of a ship registered in New Zealand, the tonnage will be
that denoted in her certificate of registry. In the case of a ship registered in
another Commonwealth country or registered in a foreign coun,try to which
an Order in Council under section 450 (1) of the Shipping and Seamen Act
1952 applies, the tonnage will be that denoted,in her certificate of registry or
other national papers. In the case of other ships, [the tonnage will be as
ascertained by a Surveyor of Ships in accordance with the tonnage regulations
of the Shipping and Seamen Act 1952.

Clause 7 re-enacts in an amended form section 102 of the principal Act
relating ,to the payment of dues in respect of spaces on ships that do not form
part of the regider tonnage. The only changes are consequential on the new
section 100 (subdthtuted by clause 6 of this Bill) and on new provisions in the
Shipping and Seamen Amendment Bill relating to .the ascertaining of the
tonnage of ships.

Clause 8 amends section 120 of the principal Act to make it clear that a
Harbour Board may levy harbour improvement rates on goods transhipped
at any port, and provides a definition of the term "goods" to mean cargo
.of every description.

Clause 9 amends section 134 of the principal Act to enable Harbour Boards
to insure officers and servants against accidents arising out of and in the
course of their powers and duties.

Clause 10 enables a Harbour Board to lease land or premises to the Sea-
farers' Welfare Board for New Zealand Incorporated by private treaty, without
auctioning or public tender as required by section 8 of the Publtic Bodies' Leases
Act 1908.

Clause 11 amends section 162 of the pIfincipal Act :to enable a licence to
be issued pursuant to that section for the ereotion and use of any structure
of any kind undertaken or constructed on any foreshore (dncluding the bed
of any navigable lake, naigable river, harbour, or the sea) if nolt vested
in any Harbour Board or local authority. At present licences may be issued
only for the same restricted licensing purposes permitted by section 156
of the principal Act empowering Harbour Boards or local authorities to
licence.



The clause also re-enacts the existing provision that a pershn who vacates
office under this provision is disqualified for re-election or re-appointment until
the next general election or appointmant of members of the local authority:

Clause 5 re-enacts the existing pro:vision that any member of a local
authority who acts as such while disqualified commits an offence, and, extends
it to apply to members of any committee.

Clause 6 re-enacts with some changes the existing provisions that a member
of a local authority or of any committee thereof may not vote on or take part
in the discussion of any matter in which he has a pecuniary interest apart from
an interest in common with the public.

The clause includes the following changes:
(a) The clause does not apply where the member has an interest as a

member of an incorporated company, uniless substantially the same
conditions exist as in the case of a disqualifying contract, mentioned
earlier in the note concerning ciause 3 (2) of the Bill.

(b) Subclause (3) (d) wis new. It excludes from this restriction any formal
resolution to seal or otherwise complete any contract or document
in accordance with a resolution already adopted.

(c) Subclause (3) (e) is new. It excludes from this restriction the prepara-
tion, recommendation, or review of a district scheme under the Town
and Country Planning Act 1953, unless the matter relates to a
variation of or departure from a scheme or to the condi,tional use of
land.

(d) Subclause (3) (f) is new. It excludes from this restriction any matter
in which, in the opinion of the Aud,it Office given before the vote or
discussion, the interest of the member is so remote or insignificant
that it cannot be regarded as likely to influence the member.

(e) Subclause (4) is new. It provides that the Audit Office may exclude any
matter or class of majtter from the operation df this restriction if Rt is
satisfied that the restriction would timpe(le the transaction of business
by the local authority or committee or its exclusion would be in the
interests of the electors or inhabitants of the district or locality
concerned.

(f) Subclause (5) is new. It provides that a member who under subclause
(1) is prohibi,ted from voting on or taking part in the discussion of
any matter must, when the matter is raised, declare his pecuniary
interest, and the fact of that disclosure and of his abstaining from
voting and taking part in the discussion must be recorded in the
minutes. In any proceedings, the minutes will be prima Ifacie evidence
as :to whether the member disclosed his interest and abstained from
the discussion and voting.

The existing provision excluding the University Grants Committee and the
Councils of the several universities from these restrictions is omltted, and the
new clause will apply in these cases, but the existing provisions of the Univer-
skies Act 1961 and of the several University Acts under which members are
entitled to discuss, but not to vote on, matters affecting tlheir salary and
allowances are 4ncluded in subclause (6) of this clause.
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Clause 7 re-enacts the existing provisions relating to the consequences of a
breath of clause 6 (1), but suspends any disqualificarion until,the time for
appealing against conviction has expired and, dn the event of an appeal, until
the determinatiion of Ithe appeal. Until then, fthe member concerned will be
deemed to have been granted leave of absence..

The clause omits the existing provision that a member commits an offence
only if he knowingly commis a breach of section h (1) of the Local Authori-
ties (Membels' Contracts) Act 1954 (Whlich corresponds to clause 6 (1)),
*he proof of wh,ich would be on Whe prpsecution, vind substitutes a new provision
in subclause (2) that i't wild be e defence if the defendant proves that he did
not know and had no reasonable opportunity of knowing that che had a
financial interest in 'the malt/ter under discussion.

Clause 8 re-enacts the existing provisions that, without restricting any other
person from taking such proceedings, the Audit Oflice is to institute proceed-
ings for offences against the Act if it considers that the circumstances warrant
it.

Clause 9 pmvides for consequential repeals and revocations and a consequen-
tial amendment.
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A BILL INTITULED

An Act to amend the Harbours Act 1950

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same,

5 as follows:

1. Short Title and commencement-(1) This Act may be
cited as the Harbours Amendment Act 1968, and shall be read
together with and deemed part of the Harbours Act 1950*
(hereinafter referred to as the principal Act).

*Reprinted, 1966, Vol. 3 , p. 2395
Amendment: 1967, No. 77

No. 124-1



2 Harbours Amendment

(2) Sections 6 and 7 of this Act shall come into force on
the date of the commencement of section 21 of the Shipping
and Seamen Amendment Act 1968.

(3) Except as provided in subsection (2)of this section,
this Act shall come into force on the date of its passing. 5

2. Control of waters by local authority or public body-
Section 8A of the principal Act ( as inserted by secition 6 of the
Harbours Amendment Act 1961) is hereby amended by
repealing subsection (10), and substituting the following sub-
section: 10

"(10) Subject to the provisions of this section and of section
232 of this Act, section 233, subsection (2) of section 234,
and sections 235,236,237, and 239 of this Act, as far as they
are applicable and with the necessary modifications, shall
apply with respect to any bylaws made pursuant to this 15
section, as if the public body or the public bodies acting
jointly were a Harbour Board."

3. Salaries and allowances-Section 42 of the principal Act
is hereby amended by repealing subsection (2), and substitut-
ing the following subsection: 20

"(2) Such salaries and allowances ( including allowances
and travelling expenses in respect of attendance at any con-
ference, meeting, or course of study or training that in the
opinion of the Board will better fit any of the said persons
to carry out their duties) shall be paid out of the Harbour 25
Fund to the said persons as the Board thinks reasonable."

4. Honorary wardens-The principal Act is hereby further
amended by inserting, after section 42, the following section:

"42A.(1) Every Board may from time to time appoint
suitable persons to be honorary wardens for the purpose of 30
protecting and safeguarding any real or personal property
owned by or in the possession or under the control of the
Board.

"(2) Every person so appointed shall, while performing
or exercising the functions and powers of an honorary warden, 35
be deemed to be an officer assisting in the execution of this
Act, and in particular may at any time-

"(a) Require any person to refrain or desist from any
unlawful act resulting in or which in the opinion
of the honorary warden appears likely €o result in 40
damage to or loss or destruction of any real or per-
sonal property owned by or in the possession or
under the control of the Board:
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" (b) Require any person whom he finds doing or has reason
to believe has done any such act to give his
full name and address.

"(3) Every person commits an offence against this Act
5 wh,-

" ( a) Fails to comply with any requirement of an honorary
warden under subsection (2) of this section:

"(b) After being required pursuant to paragraph (b) of
subsection (2) of this section to give his full name

10 and address, gives an untrue or fictitious name or
address or gives such a general description of his
address as is illusory for the purposes of discovery:

"(c) Assaults, resists, impedes, or obstructs, or incites or
encourages any other person to assault, resist, im-

15 pede, or obstruct, or uses abusive or threatening
language or behaves in a threatening manner to,
any honorary warden while in the performance
of his duty.

"(4) Every person appointed as an honorary warden under
20 this section shall be appointed for such term, not exceeding

three years, as the Board thinks fit, and may be reappointed.
"(5) Any person appointed under this section may at any

time be removed from office by the Board for incapacity,
neglect of duty, or misconduct proved to the satisfaction of the

25 Board, or may at any time resign his office by writing
delivered to the Board.

" (6) Every person appointed under this section shall, on
the expiration of the term of his appointment, or on the
sooner expiry of his appointment by removal from office or

30 resignation, surrender to the Board his warrant of appoint-
ment.

"(7) Every warrant of appointment under this section
purporting to be signed by the Secretary of the Board shall be
deemed, until the contrary is proved, to have been duly issued

35 by the Board."

5. Dues must be applied to some shipping purpose-
Section 96 of the principal Act is hereby amended by emitting
from subsection (1) the words "the benefit whereof is enjoyed
by the ship or goods on which the dues are levied".

3



4 Harbours Amendment

6. Measurement of tonnage of ships-The principal Act is
hereby further amended by repealing sections 100 and 101,
and substituting the following section:

"100. For the purposes of this Act, the tonnage of any ship
shall be determined as follows: 5

"(a) Where the ship is registered in New Zealand, the ship
shall be deemed to be of the tonnage denoted in her
certificate of registry:

" (b) Where the ship is registered in or belongs to any
Commonwealth country other than New Zealand 10
or is registered in or belongs to any foreign country
in respect of which an Order in Council made
under subsection (1) of section 450 of the Shipping
and Seamen Act 1952 is in force, the ship shall be
deemed to be of the tonnage ascertained in accord- 15
ance with that section:

" ( c) In the case of any other ship, the tonnage of the ship
shall be ascertained in accordance with tonnage
regulations made under section 445 of the Shipping
and Seamen Act 1952 by a Surveyor of Ships 20
appointed under that Act."

7. Liability to harbour dues of space not included in tonnage
of ship-The principal Act is hereby further amended by
repealing section 102, and substituting the following section:

"102.(1) A Board may by bylaw provide that all or any 25
harbour dues payable on the register tonnage of ships shall be
payable, in the case of any ship (not being a home-trade ship
within the meaning of the Shipping and Seamen Act 1952)
which carries as cargo, in any uncovered space upon deck or in
any covered space not included in the cubical contents form- 30
ing the ship's register tonnage, any timber, stores, or other
goods, except fresh fruit, as if there were added to the ship's
register tonnage determined under section 100 of this Act the
tonnage of the space occupied by those goods at the time at
which the dues become payable. 35

"(2) The tonnage so to be added shall be determined in the
manner prescribed by tonnage regulations made under section
445 of the Shipping and Seamen Act 1952."

8. Board may levy harbour improvement rates- (1) Section
120 of the principal Act is hereby amended by inserting in 40
subsection (1), after the word "discharged", the words "or
transhipped".
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( 2) Section 120 of the principal Act is hereby further
amended by adding the following subsection:

"(3) For the purposes of this section, the term 'goods'
means cargo of any description, and includes all wares and

5 merchandise, chattels, livestock and other articles, fuel, fuel-
oils, oil, and petroleum products of all kinds, whether or not
intended for combustion."

9. Board may insure onicers against accident-Section 134
of the principal Act is hereby amended by inserting, after the

10 word "members" in both places where it occurs, the words "or
officers or servants".

10. Leases to Seafarers' Welfare Board-The principal Act
is hereby further amended by inserting, after section 144, the
following section:

15 '744A. Notwithstanding section 8 of the Public Bodies
Leases Act 1908 and section 66 of the Statutes Amendment

Act 1945, every Harbour Board is hereby empowered to let or
lease by private treaty any land or premises vested in it to the
Seafarers' Welfare Board for New Zealand Incorporated, at

20 such rent as the Harbour Board thinks fit, for the purposes of
enabling the Seafarers' Welfare Board to use the land or pre-
mises in carrying out its functions."

11. Minister may in certain cases issue licences-(1) The
principal Act is hereby further amended by repealing section

25 162, and substituting the following section:
"(1) Where the foreshore or bed of the harbour or of the

sea is not vested in any Harbour Board or local authority as
aforesaid, then with respect to that foreshore or bed of the
harbour or of the sea the Governor-General, by Order in

30 Council, or the Minister, by notice in the Gazette, rnay in
his discretion grant and issue a licence for all or any of the
purposes hereinbefore mentioned, or for the erection and use
of any structure of any kind whatsoever, or the use of any
structure of any kind whatsoever erected, undertaken, or con-

35 structed, on, in, over, through, or across the foreshore or bed
of the harbour or of the sea, and all the provisions of this Act
in respect of licences shall, with the necessary modifications,
extend and apply accordingly.

5



6 Harbours Amendment

"(2) Any Order in Council under this section may make
such regulations as to the use of the foreshore or of any part
of the bed of the harbour or of the sea or of any structure or
work thereon as the Governor-General considers necessary or
expedient, and may prescribe fines not exceeding forty dollars 5
for any breach of the regulations.

"(3) In this section 'foreshore' includes the bed of any navi-
gable lake or navigable river."

( 2) The following enactments are hereby consequentially
repealed- 10

(a) Subsections (3) and (4) of section 7 of the Harbours
Amendment Act 1959:

(b) So much of the First Schedule to the Harbours Amend-
ment Act 1959 as relates to section 162 of the prin-
cipal Act: 15

(c) Section 8 of the Harbours Amendment Act 1964.

12. Grant of control of foreshore or bed of lake to public
body-(1) Section 165 of the principal Act (as substituted
by section 9 (1) of the Harbours Amendment Act 1961 ) is
hereby amended by inserting, after subsection (9), the follow- 20
ing subsections:

"(9A) Notwithstanding anything in section 232A of this Act,
if the control of the foreshore or of the bed of any lake or of
any part or parts thereof is by this section granted to any public
body jointly with any other public body, joint bylaws pursuant 25
to this section may be made either by holding separate meet-
ings of each public body and passing similar special orders or
resolutions, or by meeting together by one or more delegates
from each public body, in which case the voting shall be by the
delegates of each public body, or the majority of them, exer- 30
cising one vote on behalf of the body they represent.

"(98) Subject to the provisions of this section and of section
232A of this Act, section 233, subsection (2) of section 234,
and sections 235,236,237, and 239 of this Act, as far as they
are applicable and with the necessary modifications, shall 35
apply with respect to any bylaws made pursuant to this
section, as if the public body or the public bodies acting jointly
were a Harbour Board."

(2) Section 165 of the principal Act (as so substituted), is
hereby further amended by omitting from subsection ( 10) (as 40
amended by section 2 (2) (b ) of the Harbours Amendment
Act 1962), the word "other".
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13. New sections (as to reclamations) substituted-( 1) The
principal Act is hereby further amended by repealing section
175, and substituting the following sections:

"175. Reclamations, etc., to be authorised by special Act or
5 Order in Council- (1) Except as otherwise provided in sub-

sections (2) and (3) of this section or in any other provision of
this Act, no land shall be reclaimed from the sea or from the
waters of any harbour, and no graving dock or dock shall be
constructed in any harbour or in the sea, except under the

10 authority of a special Act:
"Provided that it shall not be necessary to obtain a special

Act for the reclamation of any land from the sea where land
is leased under section 152 or section 153 hereof on condition

that the land is reclaimed from the sea for farming purposes.
15 "(2) Subject to section 175c of this Act, the Governor-

General may from time to time, by Order in Council, authorise
any local authority or Harbour Board or other public body or
any person to reclaim any land not exceeding ten acres in
extent where he considers that the reclamation-

20 "(a) Will not unduly interfere with or restrict any public
right of navigation; and

"(b) Isforthebenefit ofthe public-
and in that case it shall not be necessary to obtain a special
Act.

25 "(3) Subject to sections 175A and 1756 of this Act, the
Governor-General may from time to time, by Order in
Council, and subj ect to such conditions as may be recom-
mended to him pursuant to paragraphs (h) and (i) of sec-
tion 175A of this Act, authorise any local authority or Harbour

30 Board or other public body or any person to reclaim any land
not exceeding ten acres in extent, if-

"(a) He considers that tile reclamation will not unduly
interfere with or restrict any public right of naviga-
tion; and

35 "(b) The Minister recommends to the Governor-General
that the reclamation will not unduly interfere with
or adversely affect the interest of the public-

and in that case it shall not be necessary to obtain a special
Act:

40 "Provided that if the land or any part of it proposed to be
reclaimed is land vested in the Crown, an Order in Council
may not be made under this subsection except on the joint
recommendation of the Minister and the Minister of Lands

certifying that the reclamation will not unduly interfere with
45 or adversely affect the interest of the public.

7



8 Harbours Amendment

"175A. Procedure-Except where any reclamation is
authorised by Order in Council pursuant to subsection (2)
of section 175 of this Act-

" ( a) Every applicant for an Order in Council authorising
a reclamation shall cause notice of his application 5
to be published at least twice in some newspaper
circulating at or nearest to the place where the land
proposed to be reclaimed is situated with an inter-
val of not less than five nor more than ten days
between each such publication: 10

" (b) Every notice published pursuant to paragraph (a) of
this section shall-

" (i) State the date of first publication of that
notice:

" (ii) State the place where the plan referred to 15
in section 175B of this Act may be inspected:

" (iii) Give a general description of the land pro-
posed to be reclaimed:

" (iv) Give an address for service :
" (v) Call upon all persons wishing to object to 20

the making of the order to send their objections in
writing, specifying the grounds thereof, together
with as many copies as are required for the pur-
poses of paragraph (e) of this section, to the
Secretary for Marine within two months from the 25
date of first publication of the notice and to serve
a copy of the objections on the applicant within the
sarne time:

" ( c) Every applicant for an Order in Council authorising
a reclamation shall, not later than one month from 30
the date of first publication of the notice pursuant
to paragraph (a) of this section, give notice in
writing of the application to all persons owning
land adjoining the land proposed to be reclaimed
or which may be situated so near thereto as to be 35
injuriously affected by the proposed reclamation:



Harbours Amendment

"(d) All persons wishing to object to tile making of the
order shall, within two months from the date of first
publication of the notice pursuant to paragraph
(a) of this section, send their objections in writing,

5 specifying the grounds thereof, to the Secretary for
Marine together with as many copies as shall be
required for the purposes of paragraph (e) of this
subsection, and shall serve a copy thereof on the
applicant within the same time:

10 " (e) The Secretary for Marine shall refer all such objec-
tions received within the said period of two
months to the Minister, and shall-

"(i) If the land or any part of it proposed to
be reclaimed is land vested in the Crown, also send

15 copies of all such objections to the Minister of
Lands; and

"(ii) If the land or any part of it proposed to be
reclaimed or the foreshore or any part of it exist-
ing prior to any application made pursuant to this

20 section is vested in a Harbour Board or local
authority or any public body, also send copies of all
such objections to the Harbour Board, local auth-
ority, or public body having ownership or control as
aforesaid, in any case where neither the api)li-

25 cation nor the obj ections are made by that Harbour
Board, local authority, or public body:

" (f) The applicant, or any Harbour Board, local authority,
or public body receiving copies of objections
under paragraphs (d) and (e) of this section

30 may answer those objections in writing to the Sec-
retary for Marine within three months from the
date of first publication of the notice, and the Sec-
retary for Marine shall send such answers to objec-
tions as may be received within that time to the

35 Minister for his consideration:

"Provided that if the land or any part of it pro-
posed to be reclaimed is land vested in the Crown,
the Secretary for Marine shall also send copies of
all such answers to the Minister of Lands:

40 "(g) The decision of the Minister, or if the land or any
part of it is land vested in the Crown, the decision
jointly of the Minister and the Minister of Lands,
on any objection and any answer thereto shall be
final:

2
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10 Harbours Amendment

" (h) If, after consideration of all objections and answers
thereto (if any) received, dle Minister and, in any
case where the land proposed to be reclaimed is
land vested in the Crown, the Minister of Lands
are jointly of opinion that the reclamation will not 5
unduly interfere with or affect the interest of the
public and that it is expedient that the reclamation
should be authorised, either unconditionally or sub-
ject to any conditions, they shall recommend to the
Governor-General the making of an Order in 10
Council accordingly:

"(i) Without limiting the conditions subject to which,
under paragraph (h) of this section, the reclama-
tion may be made, any such conditions may include
a condition that- 15

"(i) In any case where the land or any part of
it proposed to be reclaimed is land vested in the
Crown, the provisions of section 58 of the Land
Act 1948 ( which requires a strip of land to be
reserved from sale or other disposition of Crown 20
land in certain cases) shall apply to the land pro-
posed to be reclaimed as if it were land vested in the
Crown being sold by the Crown in any of those
cases; or

' (ii) In any case where the land or any part of 25
it proposed to be reclaimed, or the foreshore or
any part of it existing before any application made
pursuant to section 175 of this Act, is vested in a
Harbour Board or local authority or any public
body, there shall be reserved for the purposes 30
of harbour reserve to the Harbour Board, local
authority, or public body having ownership of
the land, from any vesting or other disposition of
land under this section, a strip of land to the same
extent as would be required under section 58 of the 35
Land Act 1948 if the land were Crown land sold

under that Act.

"1758. Survey plans-(1) The applicant for any special Act
or Order in Council under section 175 of this Act shall, imme-
diately upon making application, forward to the Secretary for 40
Marine a plan, on a scale not less than three chains to one inch,
prepared by a registered surveyor, showing all tidal waters
coloured blue, and the boundaries and area of the land sought
to be obtained for the purposes of the said Act or order.
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The applicant for any order to which section 175A of this Act
applies shall also deposit a duplicate of the plan at the office of
the Marine Department nearest to the land proposed to be
reclaimed. That duplicate plan shall be open for inspection

5 free of charge by any person during ordinary office hours.
"(2) In any case where the Governor-General has by Order

in Council pursuant to subsection (2) or subsection (3) of
section 175 of this Act, or under the corresponding provisions
of any former enactment, authorised any local authority or

10 Harbour Board or other public body or any person to reclaim
any land not exceeding ten acres in extent, the Governor-
General may, upon and subject to such terms and conditions
as he thinks fit, by the same or any subsequent Order in Coun-
cil, vest the land (or, if the land is subject to a reservation pur-

15 suant to paragraph (i) of section 175A of this Act, the land
reduced by the strip of land reserved to the Crown or as
harbour reserve) in the corporation of the local authority or in
the Board or other public body or in that person, as the case
may be, as from the date of the order or any earlier or later

20 date specified in the order.

"175c. Reclamation by local authority-No Order in Coun-
cil shall be made under section 175 of this Act authorising a
local authority to reclaim any land adjacent to any other land
under the jurisdiction or control of any other local authority."

25 (2) Section 171 of the principal Act is hereby consequen-
tially amended-

(a) By inserting in subsection (1), after the word "Board"
where it first occurs, the words "or by any public
body (other than a local authority) or person"

30 (b) By inserting in subsection (1), after the word "Board"
wherever it subsequently occurs, the words "or public
body or person".

( 3) The following enactments are hereby consequentially
repealed:

35 (a) Subsection (3) of section 8 of the Harbours Amend-
ment Act 1961:

(b) Section 10 of the Harbours Amendment Act 1964.

14. Governor-General may refuse to make an order-Sec-
tion 188 of the principal Act is hereby amended by repealing

40 subsection (3), and substituting the following subsection:

11
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"(3) In this section and in sections 185 to 187 of this Act
the term 'Board' means a Harbour Board, and includes a local
authority, a Domain Board, the National Parks Authority, a
National Park Board, a Scenic Board, persons acting as
trustees for the inhabitants of the locality, and any incorpor- 5
ated body declared by the Governor-General, by Order in
Council, to be a Board for the purposes of this section or, as
the case may be, sections 185 to 187 of this Act."

15. Exemption from compulsory pilotage-Section 225 of
the principal Act is hereby amended by adding the following 10
proviso:

"Provided that the Minister may, subject to such terms and
conditions as he thinks fit, exempt from compulsory pilotage
any dredger, garbage vessel, or vessel plying regularly to and
fro between any port in New Zealand and any fixed point 15
beyond the pilotage district of that port, notwithstanding
that the dredger, garbage vessel, or vessel may be a ship of
more than one hundred tons registered tonnage.

16. Procedure for making bylaws-(1) The principal Act
is hereby further amended by inserting, after section 232, the 20
following section:

"232A. (1) Where, under this Act or any Order in Council
made pursuant to this Act, power to make bylaws is conferred
on any public body, the bylaws shall be made in the following
manner: 25

"(a) If the public body is a local authority, the bylaws shall
be made in the same manner as that in which the

local authority is authorised by law to make by-
laws:

"(b) If the public body is a Harbour Board, the bylaws 30
shall be made in the manner authorised by this Act:

"(c) If the public body is a corporate body other than a
local authority or Harbour Board, the bylaws shall
be made by resolution of the public body, and shall
have the seal of the public body duly affixed 35
thereto, and shall otherwise be made in such a
manner as if the bylaws of the public body were
bylaws of a Harbour Board made pursuant to this
Act:
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"(d) If, in the case of persons acting as trustees for the
inhabitants of any locality, the public body is not
a corporate body, the bylaws shall be made by the
trustees and signed or executed by such of them

5 as is required by the mode of execution authorised
by the terms of trust, and otherwise shall be made
in such a manner as if the bylaws of the public body
were bylaws of a Harbour Board made pursuant to
this Act.

10 "(2) Notwithstanding anything in subsection (1) of this
section, if any power to make bylaws is conferred by this Act
or by any Order in Council made pursuant to this Act on
any public body subject to the approval of any person, or to
any term, condition, or limitation, the exercise of that power

15 shall be subject to any such approval, term, condition, or
limitation.

"(3) In this section, the term 'public body' means any
public body as defined in subsection ( 12) of section 8A or sub-
section ( 10) of section 165 of this Act, and includes any

20 incorporated body that is not a public body as so defined in
section BA of this Act but which has control of any waters
granted to it pursuant to subsection ( 1OA) of section 8A
of this Act."

( 2) Section 8A of the principal Act is hereby consequentially
25 amended by inserting in subsection (6), before the words

"Where the control", the words "Notwithstanding anything
in section 232A of this Act,".

17. Conditions under which bylaws to be made-Section
235 of the principal Act is hereby amended by omitting the

30 word "Bylaws" where it first occurs, and substituting the words
"Bylaws made by a Harbour Board under this Act".

18. Power to make General Harbour Regulations-Sec-
tion 241 of the principal Act is hereby amended by inserting
in subsection (1), after paragraph (b), the following para-

35 graph:
" (bb) Prescribing fees for the inspection and testing of all

machinery, ropes, stagings, and all other appliances
or gear (whether on board any ship or not) used in
connection with the loading, unloading, or tranship-

40 ment of any goods;".

13
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19. Restriction on deposit of ballast or rubbish-(1) Sec-
tion 242 of the principal Act is herebv amended-

(a) By inserting in paragraph (a) of subsection (1) (as
amended by section 11 (1) (b) of the Harbours
Amendment Act 1965), after the word "dunnage", 5
the word "garbage,":

(b) By omitting from subsection (4) ( as added by section
11 (2) of the Harbours Amendment Act 1965), the
words "trees Or plants", and substituting the words
"trees, plants, or animals". 10

( 2) Section 242 of the principal Act is hereby further
amended by inserting, after subsection (1), the following
subsection:

"( 1A) If any of the things described in paragraphs (a),
(b), and (c) of subsection (1) of this section are done or 15
caused or suffered to be done on or from any vessel so as to
be or tend to the injury of navigation or to create or tend to
create a nuisance on tidal lands, then, without limiting the
liability of any other person in respect of that thing, the owner
and the master of the vessel and the agent of the owner of the 20
vessel each commits an offence against this section. In pro-
ceedings for such an offence it shall be no defence to prove
that the owner, master, or agent of the owner of the vessel
was unaware of any of the foregoing things being done or
caused or suffered to be done on or from the vessel, or that the 25
owner, master, or agent of the owner was unaware that the
things being done or caused or suffered to be done on or from
the vessel would be or tend to the injury of navigation or to
create or tend to create a nuisance on tidal lands."

( 3) Section 242 of the principal Act is hereby further 30
amended by repealing subsection (2), and substituting the
following subsection:

"(2) In addition to any penalty for which an offender
may be liable for committing an offence under this section,
he shall also be liable to pay the expenses of the removal to a 35
proper position of any such substance or thing."
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