HARASSMENT AND CRIMINAL ASSOCIATIONS BILL

EXPLANATORY NOTE

1. GENERAL POLICY STATEMENT

THIS Bill comprises a package of measures that aims to provide better protection
from harassment generally and to place restrictions on the activities of climinal
associations or gangs.

The first parts of the Bill deal with harassment by creating a new offence of
criminal harassment and allowing the making of civil restraining orders. The

remainin parts of the Bill address concerns about certain gang activities. They
extend tile scope of 2 law enforcement powers (to intercept private
communications and to stop and search vehiclesJ to assist investigation of gang

offending; make various other amendments to target common gang behaviour
(such as intimidation); and improve the effectiveness of existing provisions,
including those relating to the removal of gang fortifications.

The common theme underlying all parts of the Bill is that, although most

measures are of general application, they are of particular significance in
addressing concerns about gang behaviour.
Background

Gangs have been a feature ofNew Zealand society for many years. They can be
generally described as groups of individuals engaged in a common enterprise, a
rnajor activity of which is the commission of offences. At the time of the
Ministerial Committee of Inquiry into Violence in 1986 ("the Roper Report") the
main concerns about gangs related to their participation in various forms of
serious violence or anti-social behaviour. However, over the last decade the Police

have become increasingly concerned about the changing nature of gang activities,
in particular about evidence of the involvement of some gangs in organised crime.

In addition, a number of incidents have occurred in recent months which have

resulted in renewed public concern about gang activities, in particular their

behaviour in public places, including behaviour which harasses, intimidates, or

jeopardises the safety of members of the public. Also of concern are fortified gang

properties, which can facilitate offending and affect the quality of life of people
living nearby.

Over the years different governments have responded tO SimilAr public

concerns by devisins a range of non-legislative and legislative measures to target:

particular aspects ot gang behaviour. Most recently the Justice and Law Reform
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Committee has investigated gang activities in the context of its consideration of
the Mayor of Invercargill's petition about the need for legislative changes to deal

more effectively with gangs.
Nature of Amendments

Where gang offending occurs, the Police already have available a wide range of

general law enforcement powers, such as those under the Arms Act 1983 and the

Misuse of Drugs Act 1975. In recent years, some Feneral leslative changes have

been made that impact against gangs as well as other offenders. These include the

Proceeds of Crime Act 1991; changes to bail, sentencing, and parole laws; and
more recently, the Criminal Investigations (Blood Samples) Act 1995, the creation
of a money laundering offence, and the Financial Transactions Reporting Act
1996.

As gang activities have increased, pressure is placed on the Police to focus their
resources through special operations. While t:hese operations have been relatively

successful, investigations into organised criminal gang activity are extremely

resource intensive and cause the Police to be diverted irom other priorities and
strategies.

Although there is no independent data or research about gang activities, it is
clear that Police and public concerns about gangs have some basis. It is also clear

that no single le,lative initiative will achieve the desired result of reducing

criminal gang activity. Because the nature of the measures needed to target the

various types of activity differs, the Bill comprises a package of measures. A

number of these measures are of general application (such as those relating to
harassment), and Will therefore have an Impact beyond the gang context.
However, they will have a particular impact on gangs because of the nature and
level of criminal conduct in which they engage.
1. Criminal and civil harassment

The purpose of these provisions is to give greater protection to victims of
persistent harassment. The Bill targets behaviour that is not necessarily criminal

but warrants the intervention of the law because of its persistence and the context

in which it occurs. It creates a new offence of criminal harassment which targets

the more serious forms of harassment. This could be of Earticular use in the gang
context, for example where gang members persistently iollow apotential witness

with the intention of causins that person to tear for his or her safety. The Bill also

provides for the makins or civil restraining orders which are likely to be used
where the harassment is at a lower level but is still distressing to the victim.
Breach of a restraining order attracts criminal sanctions.
2. Extended Police powers

Changes to 2 law enforcement powers, to intercept private communications
and to stop and search vehicles, are seen as being of particular assistance in

investigating serious offending, and as having a flow-on effect on gangs whose
principal activity is offending.
(a) Allowing interception of private communications in a wider range of
situations

This Bill strengt}lens the power to intercept, by means of a listening device, the
private communications ot members of an organised criminal enterprise by

making interception warrants available in a wider range of situations.
A review of existing interception powers has been ongoing. The proposals in
this Bill address the more immediate issues identified in the review, and those

most likely to impact on gang activity.
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The interception of private communications by means of a listening device is a

highly intrusive law eniorcement technique. As a result, interception powers have
been restricted to limited and carefully defined circumstances. However, there is
evidence that the existing powers are too limited when dealing with certain types

of serious offending. The Bill addresses this concern, while maintaining strict

limits on interception powers. The principal changes made by the Bill are to-

(i) Reduce from 6 to 3 the number ofpeople who need to be involved in "an
organised criminal enterprise" before the powers apply:
(ii) Make interception warrants under the Crimes Act 1961 available for-

• The offence of money laundering by members of an organised
criminal enterprise:

• Certain offences relating to perverting the course ofjustice:
• Serious violent offences punishable by 7 years' imprisonment or
more in certain situations:

(iii) Make interception warrants under the Misuse of Drugs Amendment Act

1978 avinble for dealing or cultivating class C controlled drugs in

certain circumstances.

Further work is being done on other issues relating to interception, in particular
those arising from the use of new technologies.
(b) Extending the powers to search stopped vehicles
In 1993, the Crimes Act 1961 was amended in response to a report from the

Police Complaints Authority which recommended that the Police be given

statutory power to stop vehicles. The resulting provision allows vehicles to be

stopped for the purpose of arresting an occupant where there are reasonable

Brounds to suspect that the person is unlawfully at large or has committ:ed an

imprisonable oFfence. The vehicle can be searched to locate such a person but

there is no power to search for anything else. On occasions there have been cases

where suspected stolen property has been seen in a stopped car but under the

present power it is not possible to look more closely at the property without either

obtaining the consent of the occupant or relying on some other power, usually the

power ot search incidental to arrest.

The Bill makes several general changes to the powers to stop and search
vehicles under the Crimes Act 1961 which are intended to make them more
effective--

(i) By allowing warrantless searches of stopped vehicles for property that is
evidence of the offence for which the vehicle was stopped or that is

stolen or unlawfully obtained property where there are reasonable

grounds to believe such property is in the vehicle:

(ii) By giving the Police power to require a person in a vehicle that has been
stopped under section 317* to give his or her date of birth, as well as
name and address:

(iii) By providing for warrantless arrest in the event of non-compliance with that
section.

3. Amendments aimed at other aspects of gang behaviour

The Bill also includes a number of amendments that are directed mainly at

addressing public concerns about gan activities that impact on their day-to-day
life. These measures target certain common 6ng behaviour (such as

intimidation), and improve the effectiveness of vanous existing provisions, in

particular those relating to the removal of gang fortifications.
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(a) New or amended offences

While there is already an extensive range of offences that can deal with most

problem behaviour by gang members, the existin non-consorting laws and the

offence of intimidation appear to be of limited use m the gang context. Two new
offences are therefore created that are aimed directly at gangs. The first

(associating with violent offenders) is prirnarily a crime prevention measure to

warn off people associating with violent offenders in situations when that

association will lead to further violent offending. The second is aimed at those
who knowingly participate in a criminal gang and help to further its criminal
activity. The proposed amendments to the existing offence of intimidation would
broaden its scope by requiring a lower level of intent and covering a wider range
of behaviour.

(b) Amendments to certain sentences and penalties

The proposals relating to sentences and penalties are aimed at improving the

effectiveness of certain existing provisions that are often used against gang
members who offend.

The Court's power to impose non-association orders and conditions with prison
sentences is extended with the result that a longer period of non-association may
be imposed.

The level of most fines in the Summary Offences Act 1981 has been increased
two-fold. There are a few exceptions where either because of the nature of the

offence no increase was thought to be justified or, in the case of 2 minor offences,

a greater increase was warranted. These increases, while of jsneral application,

would assist in the gang context where relatively minor offending covered by that
Act occurs.

(c) Amendments to the provisions relating to removal of gang fortifications
Section 695A of the Local Government Act 1974 was enacted in 1987 following
the Roper report. That report noted that fortified gang headquarters are a feature
of many cities and towns but concluded that it was impractical to expect council

officers to enforce by-laws to require pngs to remove the fortifications. The

report therefore recommended that legislation be enacted to address the
problem.

Since section 695A was enacted, there has been only 1 order rnade under the
section. That case, which was defended and went on appeal, took 4 years to

complete. While it did eventually result in an order for removal being made, the
delays and difficulties experienced, in particular those relating to evidential issues,

appear to have deterred Police and councils from using the provision again.
While various procedures under the Resource Management Act 1991 may be

general enough to be used in the gang fortification context, without a test case

being taken it is not clear whether that Act would in fact provide an effective
remedy where the issue is not so much the effect of the fortification on the

environment as its facilitation of offending. The Bill therefore retains a power to
order the removal of gang fortifications and specifically addresses the difculties
encountered with the present section 695* by-

• Broadening the grounds on which removal can be sought:
• Devising a discrete procedure so that it is no longer necessary to rely on the
general procedure contained in the District Courts Rules 1992:
• Clarifying the application of certain general laws of evidence.
2. COMMENTARY

Clawe 1 relates to the Short Title and commencement. Parts I to IF are to come

into force on 1 January 1997. Parts V, VIII, and IX are to come into force on the day
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after the date of assent. Parts VI and VII are to come into force on a date to be

appointed by Order in Council.

It is intended that the Bill be split at the Committee of the Whole stage and be

enacted as 6 separate Acts, as follows: Parts I to IT/ would become a Harassment

Act; Part V a Crimes Amendment Act; Part VIa Criminallustice Amendment Act;

Part VU a Local Government Amendment Act; Part VIII a Misuse of Drugs

Amendment Act; and Part IX a Summary Offences Amendment Act.
PARTS I TO IV

CRIMINAL AND CIVIL HARASSMENT
Introduction

Parts I to IT/ seek to provide greater protection for victims of on-going and
persistent harassment, commonly referred to by the media as "stalking". These
measures are of general application but could also assist in the gang context
where members harass a particular individual.

Harassment includes a variety of behaviours that are threatening, intimidating,

or distressin to the victim. The behaviour may take a variety of forms. It may be

perpetrated by strangers or by someone the victim knows. It may be passiye or
active. These provisions recognise that individual acts that may appear trivial or
innocent on the surface may amount to harassment when viewed m context. The
effects of harassment can range from an unwanted intrusion that substantially
impacts on the victim's enjoyment of life to a traumatic experience that leaves the

victim terrified even though no physical violence may have occurred.
Although the Domestic Violence Act 1995 provides some protection for this

type of behaviour, its coverage is limited. It only applies to those persons who fall

within the definition of "domestic relationship'. Even in those cases it does not

provide protection unless a protection order is in force.
Neither the criminal nor civil law provides adequate protection from
harassment. While there are a number of existing criminal offences that may be
able to be used, they tend to target specific acts rather than the overall pattern of

behaviour. In some cases the penalties for these offences are comparatively minor

iven the nature and effect of the behaviour. In addition, some forms of
harassment are not covered at all. Where a victim does not have a domestic

relationship with the perpetrator, there is no civil order analogous to a protection
order available under the Domestic Violence Act 1995 which could assist in

bringing an end to the harassment, particularly where the acts constituting the
harassment are not intrinsically crimmal.

These provisions are intended to provide comprehensive protection to victims

of harassment. They draw on legislative measures employed in other Simil;,r

jurisdictions to deter and criminalise this type of conduct.
The main provisions are as follows:

(a) The Bill makes it an offence punishable by imprisonment for a maximum of
2 years to harass another person so that person fears for their safety or

the safety ofa member of his or her family. The harasser must intend to
cause fear or know that his or her behaviour is likely to cause fear.
Harassment is defined as a pattern of behaviour that includes certain
specified conduct. The behaviour constituting the hamssment must
have occurred on at least 2 occasions and within a 12 month period.

(b) The Bill provides for the making of civil restraining orders, breach of which

is an offence punishable by imprisonment for a maximum of 2 years

where the order is persistently breached. The type of conduct that may

amount to harassment is the same as that listed ior the criminal offence.

However, there is no requirement that the perpetrator intentionally or
recklessly cause fear. It is sufficient if in all the circumstances the
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behaviour so distresses or threatens to distress the ViCtim that an order

should be made and that an order is necessary for the protection of the
victim. In addition, the behaviour must be of a nature that it is

reasonable to expect that it would cause distress to the victim. There is
provision for the making of an order against an associate of the
respondent where, at the instigation of the respondent, the associate has

enpged in acts which, if engaged in by the respondent, would amount
to harassment of the victim.

(c) The Bill also includes a statutory power for Police, upon receipt of a

complaint of harassment, to approach the suspected harasser and
require their name and address. The name and address of the suspect

can then be forwarded to the victim so that he or she can apply ior a
civil restraining order. It is an offence, for which a person can be
arrested without warrant, to fail or refuse to provide particulars when
requested to do so. These provisions are intended to be of use where the

suspect is a complete stranger to the victim. They also enable the Police

to become involved at an early stage where there is insufficient evidence
to charge the suspect with criminal harassment.
Clause by Clatue Commentary
PART I
PRELIMINARY PROVISIONS

Part I contains the preliminary provisions for the purposes of Parts II to IV.
Clause 2 relates to interpretation.

Clause 3 defines the meaning of the term "harassment". Harassment consists of
a pattern of behaviour that is directed at another person, and must include the

doinB of a specified act (as defined in clause 4) on at least 2 separate occasions
within a period of 12 months.

Clatae 4 defines conduct that constitutes a "specified act". Subclause (1) specifies
the following acts:

(a) Watching, loitering near, or preventing or hindering access to or from, a
person's place of residence, business, employment, or any other place
that the person frequents for any purpose:
(b) Following, stopping, or accosting a person:
(c) Entering, or interfering with, property in a person's possession:
(d) Telephoning, or otherwise communicating with, a person:

(e) GivinE offensive material to a person, or leaving it where it will be found by,

given to, or brought to the attention of, a person:
(f) Acting in any other way that could reasonably cause a person, given his or
her particular circumstances, to fear for his or her safety.

Subclause (2) makes it clear that conduct may fall within the ambit of subclawe
(1) 0 even if it is not done directly in relation to a person. If the conduct involves
acting in a particular way, not in relation to that person, but in relation to another

person who is in a family relationship with the first person, the conduct is

Included as long as it could reasonably cause the first person to fear for his or her
safety. It is not necessary that the conduct causes or is likely to cause the other

person to fear for his or her safety (but it rnay do so).
Clause 5 sets out when a specified act is done "against" a person, and may
therefore, in combination with 1 or more other specified acts, constitute

harassment of that person. A specified act is done against a person if it is done(a) In relation to that person; or
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(b) In relation to any other person with whom that person is in a family
relationship (as defined in clause 2 (2)), and the doing of the act is due, in
whole or in part, to the first person's family relationship with the other
person.

There is some overlap between clawe 4 (2) and clawe 5.
Clause 6 sets out the object of Parts I to IV.
Clause 7 provides that Parts I to IV bind the Crown.
PART II
CRIMINAL HARASSMENT

Clause 8 creates a new offence of criminal harassment, which is punishable on
summary conviction by imprisonment for not more than 2 years.
A person is guilty of criminal harassment if that person harasses another
person, and either(a) Intends to cause the other person to fear for his or her safety, or the safety

of another person with whom he or she has a family relationship; or

(b) Knows that the harassment is likely to cause that other person reasonably to
so fear.
PART III
CIVIL HRASSMENT

Part III provides a civil remedy for persons who are victims of harassment.
Applications

Clause 9 provides that a person who is being or has been harassed may apply to
a District Court for a restraining order against the harasser.
Persons who are in a domestic relationship (within the meaning of the Domestic
Violence Act 1995) may not apply for a restraining order against one another, but
must use the remedies available under that Act.

Clause 10 signals that an applicant for a restraining order may seek to have it
apply not just against the haIasser, but also against a person whom the harasser is
encouraging to engage in behaviour which, if engaged in by the respondent,
would amount to harassment.

Clause 11 provides that a restraining order may not be made against a minor
who is aged under 17, but may be made against a minor who is or has been
married, or is aged 17 or over.

Clause 12 requires an application for a restraining order to be made on notice to
persons against whom the order is to apply.

Clause 13 sets out the circumstances in which a court may make a restraining
order against a person. The Court must be satisfied that-

(a) The person is harassing, or has harassed, the applicant; and
(b) In ali the circumstances, the behaviour complained of reasonably causes the

applicant distress, or threatens to reasonably cause the applicant
distress, to such an extent that the order should be made; and

(c) The rnaking of the order is necessary to protect the applicant from further
harassment.

Clause 14 provides a defence to an action for harassment if the alleged harasser
proves that his or her conduct was done for a lawful purpose.

Clause 15 authorises the court, where it rnakes a restraining order, to extend the
order to cover behaviour by persons whom the harasser is encouraging, or has
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encouraged, to engage in behaviour which, if engaged in by the respondent,
would amount to harassment.

Conditions of Restraining Orders
Clause 16 provides that where a restraining order is in force against a person,

that person must not(a) Do, or threaten to do, any specified act against the person for whose benefit
the order is made; or

(b) Encourage any other person to do any such specified act.

Clause 17 empowers the court to impose special conditions as part of a

restraining order. For example, a special condition might set out specific
circumstances in which the harasser is permitted to contact the applicant.
Dwation, Vadation, and Discharge of Restraining Orders

Clause 18 empowers the court to grant a restraining order for such period as it

considers necessary to protect the applicant from further harassment. In the

absence of a specinc direction, a restraining order lasts for 1 year.

Clause 19 empowers the Court to vary a restraining order. This includes power

to vary the duration of the order, and to vary, impose, and discharge special
conditions.

Clause 20 provides for the discharge of a restraining order.
Enforcement of Restraining Orders

Clause 21 rnakes it an offence to do any act in contravention of a restraining

order, or to fail to comply with arp, condition of a restraining order. The offence
is punishable by imprisonment ror a maximum of 6 months, or a fine not
exceeding $5,000.

An increased penalty of a maximum of 2 years' imprisonment may be imposed

for a persistent breach of the same restraining order, or of restraining orders
made for the benefit of the same person.
Power to Require Pmon to Supply Name and AddTess

Clause 22 empowers a member of the Police to require a person to supply his or
her name and address, where a complaint of harassment is made against that
person, and the complainant does not know the alleged harasser's identity. The

Police may arrest without warrant a person who fails to comply with the request.
Clause 23 makes it an offence to fail to comply with a request made under clause
22, or to supply false particulars in response to such a request.
Clause 24 authorises the Police to release details of the name and address of an

alleged harasser to a person who wishes to seek a restraining order against that
person.
PART IV
GENERAL PROVISIONS

Part IT/ contains general procedural provisions. Of particular significance are
the following provisions:
(a) Clause 27 requires the Registrar of a Court that makes a restraining order to
make a copy of the order available to the officer in charge of the Police
station nearest to where the applicant resides:
(b) Clause 32 empowers a Court dealing with proceedings relating to civil

harassment to prohibit the publication of the whole or part of the
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proceedings, to prohibit the publication of the names of those involved

in the proceedings, and to exclude the public from the hearing.
PART V
AMENDMENTS TO CRIMES ACT 1961

Part V contains various amendments to the Crimes Act 1961.

Clause 38 inserts a new section 98,t into the principal Act, prohibiting

participation in a criminal gang in circumstances where a person participates
mowing that members of the gang have committed any serious offence, and

Intentionally promotes or furthers any criminal conduct by members of that

gang. The offence is punishable by a term of imprisonment not exceeding 3
years.

Clauses 39 to 52 amend Part XIA of the principal Act, which empowers the issue

of warrants and permits to the Police authorising the use of listening devices to
intercept private communications. The principal amendments are as follows:
(a) To broaden the circumstances in which an interception warrant or permit
may be obtained under the existing provisions of Part XIA in relation to
organised criminal enterprises:

(b) To insert new provisions into that Part authorising the issue of an

interception warrant or permit in relation to a new class of offence,
defined as a "serious viofent offence".

Clauses 53 and 54 amend certain provisions of the principal Act that deal with
the power of the Police to stop and search vehicles and the power to set up road

blocks.

Amendments Relating to Interception gPrivate Communications

Clause 39 repeals section 312A of the principal Act, which defines certain terms
for the purpose of Part XIA, and substitutes a new section. The effect of the

amendments is as follows:

(a) The definition of the term "organised criminal enterprise" (which is relevant
for the purposes of the issue of an interception warrant or permit under
the existing provisions of Part XIA) is amended to broaden its scope. At
present, such an enterprise must consist of 6 or more persons. The
amendment lowers that number to 3 persons:

(b) A new defmition of "serious violent offence" is inserted. This definition is

relevant for the purposes of the new sections 312ck and 31208:

(c) A new definition of "specified offence" is inserted. This definition replaces
and extends the list of offences currently specified in section 3128.
Added to the existing list are-

(i) Offences against section 116 of the principal Act (conspiring to

defeat justice):

(ii) Offences against section 117 of the principal Act (corrupting juries

and witnesses):

(iii) Offences against section 257A of the principal Act (money

laundering).

Clause 40 inserts a new heading into Part XIA.

Clause 41 amends section 3128 of the principal Act, which authorises the

making of an application for a warrant to intercept a private communication by
means of a listenins device. The effect of the amendment, taken together with the
new defmit:ions oi the terms "oramsed criminal enterprise" and "specified
offence" (as substituted by clause 39), is that a warrant may be sought in relation
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to the activities of an organised criminal enterprise where fewer people are
involved (formerly 6, now 3), and in relation to a wider range of offences.

Clause 42 amends section 312c of the principal Act, which sets out the matters
on which a Judge must be satisfied betore granting an interception warrant to

intercept pnvate communications. The amendment made by subdause (1) is
consequential on the amendments made to section 3128 by clause 41.

Subclause (2) adds a new matter that must be taken into account by a Judge

when determining whether or not to issue an interception warrant. In making
that determination, the Judge will now be required to consider the extent to
which the privacy of any person or persons would be likely to be interfered with
by the interception authorised by the warrant.
Clause 43 inserts new sections 312ck and 3128. The new sections authorise the

issue of a warrant to intercept private communications where there are
reasonable grounds for believing(a) That a serious violent offence (as defined in new section 3124) has been
committed, or is being committed, or is about to be committed; and
(b) Either-

(i) Three or more people are involved in the commission of the

offence, whether as principal offenders, parties, or accessories after the
fact; or

(ii) If the offence has yet to be committed, the use ofa listening device

to intercept private communications is likely to prevent the commission

of the offence; and

(c) That, without the issue of a warrant, it is unlikely that the Police

investiption could be brought to a successful conclusion, or the
commission of the offence prevented.

The other requirements for the issue of a warrant are essentially the same as
those that apply in relation to a warrant applied for under the existing provisions
of Part XIA.

As under the amendment to section 312c proposed by clause 42, the new
sections require a Judge to take privacy considerations into account in deciding
whether or not to issue a warrant.

Clause 44 inserts a new heading.

Clauses 45 to 47 amend sections 312D, 312F, and 312(; of the principal Act. The
amendments are mostly consequential on the insertion of the new sections 31204
and 312(B by clause 43.
One substantive amendment is made to section 312G, which authorises the

granting of an emergency permit to intercept private communications. At
present, such a permit may not authorise the interception of telephonic
communications. That restriction is removed.

Clause 48 amends section 312I of the principal Act, which requires the
destruction of records of communications intercepted pursuant to an interception
warrant or permit if the records contain no information relating to an offence in
relation to which the information could be admissible as evidence.
The amendment-

(a) Consequentially inserts a reference to the new class of "serious violent
offence", m relation to which a warrant or permit will be able to be
issued:

(b) Inserts a reference to a "prescribed cannabis offence". This amendment is
consequential on the amendments made to the Misuse of Drugs
Amenment Act 1978 in Part VIIL
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The amendment also clarifies the application of section 312I in so far as it
requires the destruction of information that does not relate to one of the offences

in respect of which an interception warrant may be issued under section 8 12c
(organised criminal enterprises). The reason for this clarification is set out under
the commentary to the amendment to section 312N below.
Clause 49 amends section 3121 of the principal Act, which requires the
destruction of relevant information obtained pursuant to an interception warrant
or permit. The amendments are to the same effect as those made to section 312I
by clause 48.

Clause 30 amends section 312M of the principal Act. The amendments are

consequential on other amendments to the principal Act.

Clause 51 amends section 312N of the principal Act. That section has 2
elements:

(a) Where a private communication intercepted pursuant to an interception

warrant or permit discloses evidence relaung to an offence other than

an offence in respect of which a warrant or permit could be issued, that
evidence is inadmissible in any proceedings:
(b) However, the evidence is admissible in proceedings for a drug dealing

offence (as defined in the Misuse of Drugs Amendment Act 1978) if a
warrant or permit could have been issued under that Act and the

evidence would have been admissible if such a warrant or permit had
been issued.

The amendments to section 812N are as follows:

(a) Subsection (1) is consequentially amended by inserting a reference to the
new class of "serious violent offence", in relation to which a warrant or

permit will be able to be issued:

(b) Subsection (1) is also amended by replacin the reference to "an offence

described in section 312B (1) (a)" with a reference to "a specified
offence". The amendment is not merely consequential on the
amendments made to section 3128. The existing reference to "an
offence described in section 3128 (1) (a)" in section 312N (1) has been

judicially interpreted to encompass, not only the actual offence under
the principal Act, but also the other elements that are required with

respect to the issue of a warrant under section 312C, i.e. that the person

committing the offence must be a member of an orpnised criminal

enterprise, and the offence must form part of a contmuing course of
conduct planned, organised, or undertaken by members of the
enterprise (see R v Davies [1995] 3 NZLR 530).
The intention of the amendment is that the reference to "a specified

offence" be interpreted to encompass only the actual offences in respect

of which a warrant may be issued under section 312c, without

encompassing the other elements required for the purposes of the issue
of a warrant. This means that where evidence relating to one of those
offences is lawfully obtained pursuant to an interception warrant or

permit, the evidence is admissible in a prosecution for the offence even

though the offender is not part of an organised criminal enterprise or
the offence is not part of an ongoing pattern of criminal activity by

members of such an enterprise:
(c) Subsection (2) is amended to insert a reference to a "prescribed cannabis
offence". This amendment is consequential on the amendments made
to the Misuse of Drugs Amendment Act 1978 in Part VUI:
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(d) The application of subsection (2) is also clarified as it relates to the
admissibility of evidence relating to prescribed cannabis offences. Under
that subsection, evidence obtained under a warrant or permit issued
under the principal Act would be admissible in proceedings for such an
offence if the evidence could have been obtained under a warrant or

permit issued in relation to such an offence under the Misuse of Drugs
Amendment Act 1978. However, under the provisions of the Misuse of

Drugs Amendment Act 1978 (as amended by Part VILD, a warrant will
be able to be obtained in relation to a prescribed cannabis offence only
if there is an organised criminal enterprise and the offence involves a
member of that enterprise.

It is intended that evidence relating to a prescribed cannabis offence be

admissible pursuant to section 312N (2) whether or not the offence
occurs within the context of an organised criminal enterprise. The new

subsection (3) makes that clear.

Clause 32 amends section 312(z of the principal Act, which requires the
Commissioner of Police to include certain information relating to interception
warrants in his or her annual report. The amendment requires the inclusion in

that report of information relatin to-

(a) The number of applications ior warrants made under the new section 312cA;
and

(b) The number of occasions on which telephonic communications were
intercepted pursuant to an emergency interception permit.
Clause 55 repeals the Sixth Schedule to the principal Act, which sets out the

form of an interception warrant for the p=

ses of-Part XIA, and substitutes a

new Sixth Schedule (set out in the First Sche . The existing form is updated as a

consequence of the amendments to Part XIA, and a new form of warrant is
prescnbed for the purposes of new section 31208.

Amendments Relating to Stopping of Vehicles and Road Blocks
Clause 53 repeals section 317A and substitutes new sections 317A, 317AA, and

317,48 into Part XII of the Crimes Act 1961. Currently, section 317A allows the

Police to stop a vehicle for the purpose of arresting a person where there are
reasonable grounds to suspect that that person is unlawfully at large or has
committed an offence pumshable by imprisonment. The section also gives the

Police limited powers to-

(a) Require any person in the vehicle to state his or her name and address or
other particulars as to his or her identity:
(b) Search the vehicle for the purpose of locating the person in respect of which
the vehicle is stopped, if the Police believe on reasonable grounds that
the person is in or on the vehicle.
The new sections reorganise and widen these powers of the Police. In
particular, the power to stop vehicles is contained in new section 317,1, the power

to search stopped vehicles is contained in new section 31 Zu, and the offences
relating to stopped vehicles are contained in new section 317AB.
In respect of the power to stop vehicles, new section 317A contains no

substantive changes to the current power. In respect of the power to search
stopped vehicles, new section 31 LiA gives the Police the power to ask any person in
or on any such vehicle to state his or her name, address, and date of birth. It also

gives the Police the power to search the vehicle for the purposes of-

(a) Locating the person in respect of which the vehicle is stopped:

(b) Locating property that is evidence of the commission ot the offence in
respect oi which the vehicle is stopped:
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(c) Locating property that is stolen or obtained by any crime involving
dishonestywhere the Police believe on reasonable grounds that the person or property is in
or on the vehicle. This change means that the Police will be able to search a

vehicle for stolen property even though the Police have not stopped the vehicle in
respect of a person who has committed an offence relating to stolen property.
In respect of the offences that relate to new section 317* or new section 317,u, the
Police are also given the power to arrest a person without warrant in new section
317AB.

Clause 54 males a number of chaniges to section 3178 of the principal Act.

These changes are consistent with the changes incorporated in new sections 317AA

and 317,48. In particular, where a vehicle is stopped at a road block, the Police may
ask any person in or on the vehicle to state his or her name, address, and date of

birth. The Police are also given the power to arrest without warrant any person
whom the Police suspect has committed an offence against section 3178 (7).
PART VI

AMENDMENTS TO CRIMINAL JumcE Acr 1985
Part VI amends the Criminal Justice Act 1985.
These amendments principally relate to the making of non-association orders
and non-association conditions under Part IIA and section 778 of the principal Act.
At present, Part ID, of the principal Act allows the Court to impose a non-

association order where an offender is convicted of an offence punishable by
imprisonment. Before the Court makes such an order, it must be satisfied that the

makins of the order is reasonably necessary to ensure that the offender does not

commit further offences punishable by imprisonment. The effect of a non-

association order is that the offender lS prohibited from associating with any
person or class of persons named in the order, for a period not exceeding 12
months.

The power to make a non-association order is limited under Part IIA of the
principal Act. The Court may not make such an order where the offender is

already detained under a full-time custodial sentence imposed on an earlier
occasion. Similarly, the Court may not impose any kind of full-time custodial
sentence on an offender at the same time that the Court makes a non-association

order. The Court may also not make such an order cumulative on another nonassociation order or on a sentence of any kind.

In conjunction with Part IIA, section 778 of the principal Act allows the Court to

impose a condition that an offender must not associate with any specified person
or class of persons for a period not exceeding 6 months when that offender is
released from prison.

Clauses 57 to 61 make two principal changes to Part IIA of the principal Act.
One change relates to the making of non-association orders when an offender is
subject to a sentence of imprisonment. The other change provides that nonassociation orders are cumulative on a sentence of imprisonment in certain cases.

In particular, clause 57, which amends section 28* of the principal Act, permits

a Court to make a non-association order in circumstances where the offender is

already subject to a sentence of imprisonment for a term of 12 months or less. It
also permits a Court to impose a sentence of imprisonment for a term of 12
months or less at the same time it makes a non-association order.

Clause 58, which amends section 288 of the principal Act, provides that where a
Court makes a non-association order in respect of an offender who is serving, or
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at the same time is sentenced to, a prison term of 12 months or less, that non-

association order is cumulative on that prison sentence.
Clause 59 substitutes new section 28£ It provides that where a non-association

order is cumulative on a sentence of imprisonment, the period of non-association
begins on the day the offender is released from prison.
Clause 60 substitutes new section 28G. This clarifies what happens when an
offender is subject to a non-association order and is subsequently sentenced to
corrective training, or to imprisonment, or to preventive detention. There are a

number of possible outcomes depending on what kind of sentence is subsequently
imposed, whether the non-association order is cumulative on a sentence of
imprisonment, and whether the period of non-association has commenced.
Clause 61 substitutes new section 281 which covers the variation and cancellation

of non-association orders. The changes to this section have been made principally
to deal with non-association orders that run cumulatively on a sentence of

imprisonment of 12 months or less.
Clause 62 substitutes new section 778 and new section 7784. These new sections,

which amend the power of the Court to impose non-association conditions, take
account of the changes to Part HA of the principal Act. Under new section 778, the

Court may impose a non-association condition on an offender when imposing a

prison sentence of more than 12 months. This does not apply when the Court is

imposing a prison sentence for life. The time the condition is in force has also
been clarified. The non-association condition has effect for such period as may be

specified by the Court, but it may not have effect for any period after the
sentence expiry date.

New section 778* sets out the procedure for the variation or discharge of a non-

association condition. The procedure is similar to that set out in section 107G of

the principal Act. Under this new section, an offender or his or her probation

officer may apply at any time to the Parole Board or District Prisons Board, as the
case may be, Tor the variation or discharge of the condition.
PART VII
AMENDMENTS TO LOCAL GOVERNMENT ACT 1974

Part VII amends the Incal Government Act 1974.

Clause 64 introduces a new Part XLIIIc into the principal Act, dealing with
removal orders. These provisions replace section 695A of the principal Act.
New section 692zc defines certain terms used in the new Part.

New section 692zD provides that an officer of a territorial authority or any
member of the Police may apply to a District Court for an order requiring the
owner or occupier of any property to remove or alter any fence. A fence is
defined as any fence, structure, or vegetation.
The Court may make such an order if it is satisfied that(a) The premises are occupied, or regularly used, by persons who have been
convicted of, or are committing, or are likely to commit, offences; and
(b) The fence has, or is intended to, contribute to or facilitate the concealment

of certain weapons, drugs or other property, the avoidance of detection
of offenders, or the commission of offences, or is intended to injure any
person.

A removal order may be granted without notice being given to the person

against whom it is made. The order does not become fmal until it has been served

on that person and any other person entitled to object to it (as well as any other
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interested persons as the Court may direct), and a period of time has elapsed.
Within this time objections may be made (as set out in new section 69224
New section 692zE is a provision relating to the proving of convictions in removal
order proceedings.
New section 692zG provides that where a removal order is made(a) The respondent; and

(b) Where the respondent is not the owner of the property on which the fence is

situated, die owner of the propertymay object to the making of the order.
New section 692zH provides that once any objections have been heard the Court
may confirm, vary, or discharge the order.

New section 692zi provides that the respondent shall comply with the order
within the period specified and, unless the order directs otherwise, pay all the
expenses and costs of complying with the order.

If the respondent fails to comply with the order, the applicant may remove or

alter the fence in accordance with the terms of the order.

New section 692*provides that no civil proceedings shall be brought against any

person for any act done in good faith by that person pursuant to new section 692zl.

New section 692zK provides for the making ofrules in relation to removal orders.
Clause 65 repeals section 695A of the principal Act.
Clause 66 is a savings and transitional provision relating to any existing

applications, appeals, proceedings, or other matters under section 695A of the
principal Act.

PART VIII
AMENDMENTS TO MISUSE OF DRUGS Acr 1975

Part VIII contains amendments to the Misuse of Drugs Amendment Act 1978
(referred to in that Part as the Amendment Act).

Clauses 69 to 82 amend the provisions of Part II of the Amendment Act which
empower the issue of warrants and permits to Police authorisin the use of

listening devices to intercept private communications. The princjpal amendment

is to insert new provisions into that Part authorising the issue oi an interception

warrant or permit in relation to a new class of offence, defined as a "prescribed

cannabis offence" (essentially dealing in, or cultivating, cannabis), where the

offence is engaged in on a large scale by organised criminal enterprises.
Clause 68 is an interpretation provision.

Clause 69 amends section 10 of the Amendment Act by inserting several new
definitions. The definitions are relevant to the new powers to issue interception
warrants in relation to prescribed cannabis offences.
Clause 70 inserts a new heading.
Clause 71 amends section 15 of the Amendment Act, which sets out the matters

on which a Judge must be satisfied before granting an interception warrant to
intercept private communications.

Subclause (1) updates a reference to section 8 of the Evidence Act 1908, which

has been repeafed. That reference is changed to Part III of the Evidence
Amendment Act (No. 2) 1980.

Subdause 69 adds a new matter that must be taken into account by a Judge
when determining whether or not to issue an interception warrant. In making

that determination, the Judge will now be required to consider the extent to
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which the privacy of any person or persons would be likely to be interfered with
by the interception authorised by the warrant.
Clause 72 inserts new sections 11, and 138. The new sections authorise the issue

of a warrant to intercept private communications where there are reasonable
grounds for believing(a) That any member of an organised criminal enterprise (as defined in section
10 of the Amendment Act (as amended by clause 69)) is planning,

participating in, or committing, or has planned, participated in, or

committed, a prescribed cannabis offence; and
(b) The offence involves dealing in cannabis on a substantial scale (as so
defined); and

(c) That, without the issue of a warrant, it is unlikely that the Police

investigation could be brought to a successful conclusion.
The other requirements for the issue of a warrant are essentially the same as

those that apfly in relation to a warrant applied for under the existing provisions
of the Amendment Act.

As under the amendment to section 15 proposed by clause 71, the new sections
require aJudge to take privacy considerations into account in deciding whether or
not to issue a warrant.

Clawe 73 inserts a new heading.
Clauses 74 to 76 amend sections 16, 18, and 19 of the Amendment Act. The

amendments are mostly consequential on the insertion of the new sections 15* and
158 by clause 72.
One substantive amendment is made to section 19, which authorises the

granting of an emergency permit to intercept private communications. At
present, such a permit may not authorise the interception of telephonic
communications. That restriction is removed.

Clause 77 amends section 21 of the Amendment Act, which requires the
destruction of records of communications intercepted pursuant to an interception

warrant or permit if the records contain no information relating to an offence in

relation to which the information could be admissible as evidence.
The amendment-

(a) Consequentially inserts a reference to the new class of "prescribed cannabis
offence", m relation to which a warrant or permit will be able to be

issued:

(b) Aligns the provision with the equivalent provision (section 312I) of Part XIA
of the Crimes Act 1961 (as amended in Part TO.

Clause 78 amends section 22 of the Amendment Act, which requires the
destruction of relevant information obtained pursuant to an interception warrant
or permit. The amendments are to the same effect as those made to section 21 by
clause 77.

Clause 79 amends section 25 (2) of the Amendment Act. The amendment is

consequential on other amendments to the Amendment Act.
Clause 80 amends section 26 of the Amendment Act. That section has 2
elements:

(a) Where a private communication intercepted pursuant to an interception

warrant or permit discloses evidence relating to an offence other than
an offence in respect of which a warrant or permit could be issued, that
evidence is inadmissible in any proceedings:
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(b) However, the evidence is admissible in proceedings for an offence described
in section 3128 (1) (a) of the Crimes Act 1961 if a warrant or permit
could have been issued under that Act and the evidence woul have

been admissible if such a warrant or permit had been issued.
The amendments to section 26 are as follows:

(a) Subsection (1) is consequentially amended by inserting a reference to the
new class of "prescribed cannabis offence", in relation to which a
warrant or permit will be able to be issued:

(b) Subsection (2) is amended by replacing the reference to "an offence
described in section 3128 (1) (a)" with a reference to "a specified

offence" as defined in section 312A of the Crimes Act 1961. The

amendment is consequential on the amendment made to section 812N
of the Crimes Act 1961 by clause 31, as explained in the commentary on
clause 51 above:

(c) Subsection (2) is also amended to insert a reference to a "serious violent

offence". This amendment is consequential on the amendments made
to Part XIA of the Crimes Act 1961 in Part V:

(d) The application of subsection (2) is also clarified as it relates to the

admissibility of evidence relating to specified offences and serious
violent offences (as defined in section 312A of the Crimes Act 1961).

Under that subsection, evidence obtained under a warrant or permit

issued under the Amendment Act would be admissible in proceedings
for either of those offences if the evidence could have been obtained

under a warrant or permit issued in relation to such an offence under
Part XIA of the Crimes Act 1961. However, under the provisions of the
Crimes Act 1961 (as amended by Part T/), a warrant will be able to be

obtained in relation to a specified offence only if there is an organised

criminal enterprise, the offence involves a member of that enterprise,

and the offence is part of a continuing course of criminal conduct by
that enterprise. In relation to a serious violent offence, a warrant will be

able to be obtained only if 3 or more people are believed to be involved.
It is intended that evidence relating to a specified offence or a serious
violent offence be admissible pursuant to section 26 (2) whether or not

those additional requirements for the issue of a warrant under Part XIA

of the Crimes Act 1961 are satisfied. The new subsections (3) and (4)
make that clear.

Clause 81 amends section 27 of the Amendment Act. The amendment updates

a reference to section 8 of the Evidence Act 1908, which has been repealed. The
updated reference is to Part III of the Evidence Amendment Act (No. 2) 1980.

Clause 82 amends section 29 of the Amendment Act, which requires the
Commissioner of Police to include certain information relating to interception
warrants in his or her annual report. The amendment requires the inclusion in
that report of information relating to(a) The number of applications for warrants made under the new section 15A;
and

(b) The number of occasions on which telephonic communications were
intercepted pursuant to an emergency interception permit.

Clause 83 repeats the First Schedule to the Amendment Act, which sets out the

form of an interception warrant for the purposes of section 14, and substit:utes a
new First Schedule (set out in the Second Schedule). The existing form is updated as
a consequence of the amendments to the Amendment Act, and a new form of
warrant is prescribed for the purposes of new section 13*,
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PART IX

AMENDMENTS TO SUMMARY OFFENCES Acr 1981

Part IX amends the Summary Offences Act 1981.

The main changes provided for in this Part are as follows:

(a) A new offence relating to associating with a violent offender is inserted into
the principal Act:

(b) An extension of the ambit of the offence relating to intimidation:
(c) The fines that may be imposed under the principal Act have been increased.

Clause 85 inserts a new definition of the term "crime involving violence". This

definition relates to new section 6,6 which creates the offence of associating with a
violent offender. A crime involving violence means an offence against certain
provisions of the Crimes Act 1961. The provisions of the Crimes Act 1961

specified in this definition cover a range of serious violent offences such as
murder, manslaughter, wounding with intent to injure, and aggravated robbery.
Clause 86 clarifies one issue that has arisen in relation to section 6 of the

prinEpal Act. Section 6 rnakes it an offence to habitually associate with a
convicted thief. Clause 86 inserts new subsection (2A) which makes it clear that

where a person, who is a convicted thief, habitually associates with another
convicted thief, one or both of those persons may be charged with an offence
under section 6 of the principal Act.

Clause 87 inserts new section 6A which makes it an offence for a person to
habitually associate with a violent offender. For a person to commit an offence
against this section, the circumstances must be such that it can reasonably be
inferred that the association will lead to the commission of a crime involving

violence by the person or the violent offender. The section also requires that
before an mformation is laid, the person must have been warned by a constable

on at least 3 separate occasions that his or her continued association with that
violent offender may lead to such a charge. It should also be noted that where any
warning is given, it must have been given not more than 7 years after the date of
the violent offender's last conviction for a crime involving violence.

As with new section 6 (28, the section makes it clear that where a person, who is
a violent offender, habitually associates with another violent offender, one or both
of those persons may be charged with an offence under new section 6,4.

The section defines a violent offender as a person who has been convicted on at
least 3 separate occasions of a crime involving violence. The section does not

apply in respect of a person and a violent offender who are subject to the same

protection order that is in force under the Domestic Violence Act 1995. Sirnilarly,
the section does not apply in certain other cases where there is a domestic

relationship between the person and the violent offender.
Clause 88 substitutes a new section 21 which changes the mens rea requirement of

the offence relating to fri@tening or intimidating another person, Under the new

section, a person commits an offence if he or she intentionally frightens or

intimidates another person, or knows that his or her conduct is likely to
reasonably cause another person to be frightened or intimidated.

New section 21 also provides that a person commits an offence where he or she,
having the requisite intention, stops, confronts, or accosts another person in any
public place.

Clause 89 increases the level of fines for most of the offences in the princifal

Act. Most of the penalties have not been amended since 1981. The penalties tor
some minor dishonesty and public nuisance offences have not been changed.
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A BILL INTITULED

An Act to provide greater protection against harassment
and impose

F'eater

restrictions on

criminal

associations; ana, in particular,-

5 (a) To provide criminal and civil remedies in respect
of harassment; and

(b) To amend the Crimes Act 1961-

(i) To prohibit participation in criminal
gangs; and
10 (ii) To extend the circumstances in which the

Police may be authorised to intercept private

communications to include certain serious

violent offences in which groups of persons are
involved; and

15 (iii) To extend the powers of the Police to
search vehicles stopped by them in certain
circumstances; and

(c) To amend the CriminalJustice Act 1985 in relation

to the imposition of non-association orders and
20 conditions; and
(d) To amend the Local Government Act 1974 to

strengthen the existing power to remove gang
fortifications; and

(e) To amend the Misuse of Drugs Act 1975 to extend
25 the circumstances in which the Police may be
authorised

to

intercept

private

communications to include certain cannabis

offences in which members of organised
criminal enterprises are involved; and
30 (O To amend the Summary Offences Act 1981(i) To make habitual association with a
violent offender an offence; and
(ii) To extend the ambit of the offence of
intimidation; and
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(iii) To increase the maximum fines that may
be imposed under that Act

BE IT ENACTED by the Parliament of New Zealand as follows:
1. Short Title and commencement-(1) This Act may be
cited as the Harassment and Criminal Associations Act 1996. 5

(2) Except as provided in sections 37 (2), 56 (2), 63 (2), 67 (2), and 84 (2)
of this Act, this Act shall come into force on the 1st day of January
1997.
PART I

PRELIMINARY PROVISIONS 10

2. Interpretation-In this Part and Parts 11 to IV of this Act, unless
the context otherwise requires,"Applicant" means a person who applies for an order
under this Part and Parts 111 and IV of this Act on his or her
own

behalf:

15

"Associated respondent" means a person against whom a
restraining order applies by virtue of a direction
made pursuant to section 15 of this Act:

"Child" means a person who is under the age of 17 years;
but does not include a person who is or has been 20
married:

"Court" means a District Court; and includes a District

Court Judge:

"Encourage" includes to incite, counsel, or procure:
"Family member", in relation to a person, means,- 25

(a) Any other person who is or has been related to

the person by blood, marriage, or adoption:
(b) Any other person who is a member of the

person's whanau or other culturally recognised
family group: 30
(c) In the case of partners who are not legally
married, any other person who would be a family
member of that person pursuant to paragraph (a) or
paragraph (b) of this definition if the partners were, or
were able to be, married to each other: 35

"Harassment" has the meaning set out in section 3 of this

Act; and "harass" has a corresponding meaning:
"Partner", in relation to a person, means(a) Any other person to whom the person is or has

been legally married: 40
(b) Any other person (whether the same or the
opposite gender) with whom the person lives or has
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lived in a relationship in the nature of marriage

(although those persons are not, or were not, or are
not or were not able to be, legally married to each
other):

5 "Property", in relation to a person, means property
(whether real or personal) Ehat(a) The person owns; or

(b) The person does not own but(i) Uses or enjoys; or
10 (ii) Is available for the person's use or
enjoyment; or

(iii) Is in the person's care or custody; or

(iv) Is at the person's dwellinghouse:

"Registrar" means the Resistrar of a Court; and includes

15 a Deputy Registrar oi a Court:

"Respondent" means the person against whom an
application for a restraining order has been made
under this Part and Parts 111 and IV of this Act; and includes

a person (other than an associated respondent)

20 against whom a restraining order is made under this
Part and Parts 111 and IV of this Act:

"Restraining order" means an order made under section 13
of this Act:

"Safety", in relation to any person, includes that person's
25 mental well-being:

"Special condition", in relation to a restraining order,
means any condition of the order imposed pursuant
to section 17 of this Act:

"Specified act" means one of the types of activity
30 specified or described in section 4 (1) ot this Act.
(2) For the purposes of this Part and Parts 11 to IV of this Act, a
person is in a family relationship with another person if the
person-

(a) Is a partner of the other person; or
35 (b) Is a family member of the other person.
3. Meaning of "harassment"-(1) For the purposes of this

Part and Parts 11 to IV of this Act, a person harasses another person

if he or she engages in a pattern of behaviour that is directed
against that other person, being a pattern of behaviour that
40 includes doing any specified act against the other person on at
least 2 separate occasions within a period of 12 months.

(2) The specified acts required for the purposes of subsection (1)

of this section may be the same type oi specified act on each
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separate occasion, or any number of different types of
specified acts.

4. Meaning of "specified act"-(1) For the purposes of this
Part and Parts 11 to IV of this Act, a specified act, in relation to a
person, means any of the following acts: 5
(a) Watching, loitering near, or preventing or hindering
access to or from, that person's place of residence,

business, employment, or any other place that the
person frequents for any purpose:

(b) Following, stoppins, or accosting that person: 10
(c) Entering, or interiermg with, property m that person's
possession:

(d) Telephoning, or otherwise communicating with, that
person:

(e) Giving offensive material to that person, or leaving it 15
where it will be found by, given to, or brought to the
attention of, that person:

(f) Acting in any other way that could reasonably cause that

person, given his or her particular circumstances, to

tear for his or her safety. 20
(2) Without limiting the generality of paragraph (f) of subsection (1)

of this section, an act is a specified act, in relation to a person,
for the purposes of that paragraph if(a) The act involves acting in a particular way in relation to

any other person with whom the first-mentioned 25
person is in a family relationship; and

(b) The doing of the act is due, in whole or in part, to the
first-mentioned person's family relationship with the
other person; and

(c) Acting in that way in relation to that other person could 30

reasonably cause the first-mentioned person, given
his or her circumstances, to fear tor the first-

mentioned person's safety, whether or not acting in
that way causes or is likely to cause the other person

to fear for the other person's safety. 35

5. Meaning of specified act "against"

a person--

Without limitmg the generality of section 4 (1) (f) of this Act, a

specified act is done against a person, for the purposes of this
Part and Parts 11 to IV of this Act, if that act is done-

(a) In relation to that person; or 40
(b) In relation to any other person with whom the firstmentioned person is in a family relationship, and the
doing of the act is due, in whole or in part, to the
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first-mentioned person's family relationship with the
other person.

6. Object-(1) The object of this Part and Parts 11 to IV of this Act
is to provide greater protection to victims of harassment by5 (a) Recognising that behaviour that may appear innocent or
trivial when viewed in isolation may amount to
harassment when viewed in context; and

(b) Ensurin that there is adequate legal protection for all
victims of harassment.

10 (2) This Part and Parts 11 to IV of this Act aim to achieve their

object by-

(a) Makin the most serious types of harassment a criminal
oftence:

(b) Empowering the Court to make orders to protect victims

15 of harassment who are not covered by domestic
violence legislation:

(c) Providing effective sanctions for breaches of the criminal
and civil law relating to harassment.
(3) Any Court which, or any person who, exercises any

20 power conferred by or under this Part and Parts 11 to IV of this Act

must be suided in the exercise of that power by the object
specified m subsection (1) of this section.

7. Act to bind the Crown-This Part and Parts 11 to IV of this
Act bind the Crown.
25

PART

II

CRIMINAL HARASSMENT

8. Criminal harassment-(1) Every person commits an
offence who harasses another person, in any case where(a) The first-mentioned person intends that harassment to
30 cause that other person to fear for(i) That other person's safety; or
(ii) The safety of any person with whom that other
person has a family relationship; or

(b) The first-mentioned rerson knows that the harassment is

35 likely to reasonaoly cause that other person to fear
for-

(i) That other person's safety; or

(ii) The safety of any person with whom that other
person has a family relationship.

40 (2) Evefy ferson who commits an offence against this

section is liable, on summary conviction, to imprisonment for a
term not exceeding 2 years.
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PART III
CIVlL HARASSMENT

Applications

9. Application for restraining order-(1) Subject to
subsection (2) of this section, any person who is being or has been 5
harassed by another person may apply to the Court for a
restraining order in respect of that other person.
(2) A person who is or has been in a domestic relationship

with anotherperson may not apply under this Part and Parts I and IV

of this Act ior a restraining order in respect of that other 10

person.

(3) For the purposes of subsection (2) of this section, "domestic
relationship" has the same meaning as it has in the Domestic
Violence Act 1995.

Cf.

1995,

No.

86,

s.

7

15

10. Contents of application-Any application for a
restrainin order may seek a direction under section 15 of this

Act that the order apply against a particular person, being a

person whom the respondent has encouraged or is

encouraging to enpge in behaviour that, if enpged in by the 20

respondent, would amount to harassment of the applicant.
Cf. 1995, No. 86, s. 8

11. Application against minors-(1) No application for a

restraining order may be made against a child.

(2) The Court must not make a direction under section 15 of 25

this Act that a restraining order apply against a child.
(3) For the avoidance of doubt, it is hereby declared that(a) An application for a restraining order may be made
agamst a minor who is or has been married, or who
has attained the age of 17 years, and orders may be 30

made on the application, and enforced; and
(b) The Court may make a direction under section 15 of this
Act that a restraining order apply against such a
minor,-

as if the minor were of full age. 35
Cf. 1995, No. 86, s. 10

12. Applications for restraining order to be on
notice-Every application for a restraining order must be
made on notice to-

(a) The respondent; and 40
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(b) Every person in respect of whom a direction under section
15 of this Act is soughtin accordance with rules of Court.

13. Power to make restraining order-(1) Subject to
5 section 14 of this Act, the Court may make a restraining order if
it is satisfied that,-

(a) The respondent has harassed, or is harassing, the

apphcant; and
(b) In all the circumstances, the behaviour in respect of

10 which the application is made reasonably causes the
applicant distress, or threatens to reasonably cause
the applicant distress, to such an extent that an order
shoufd be made; and

(c) The making of an order is necessary to protect the

15 applicant from further harassment.

(2) For the purposes of subsection (1) (a) of this section, a
respondent who encourages another person to do a specified

act apinst the applicant is regarded as having done that

specined act personally.
20 (3) For the avoidance of doubt, an order may be made under
subsection (1) of this section where the need for protection arises

from the risk of the respondent doing, or encouraging another

person to do, a specined act of a different type trom the
specified act found to have occurred for the purposes of

25 paragraph (a) of that subsection.
Cf. 1995, No. 86, s. 14

14. Defence to prove that specified acts done for lawful

purpose-A specified act may not be relied on to establish

harassment for the purposes ot section 13 (1) (a) of this Act if the

80 respondent proves that the specified act was done for a lawful
purpose.

15. Protection from respondent's associates-(1) Subject

to subsection (2) of this section, where the Court makes a

restraining order against the respondent, the Court may also

35 direct that the order apply aainst a person whom the

respondent is encouraging, or nas encouraged, to do any
specified acts against the applicant, where those specified acts,
whether alone or together with any specified acts against the

applicant done by the respondent or by any other ferson with

40 tfie encouragement of the respondent, amount to narassment
of the applicant.
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(2) No direction may be made under subsection (1) of this

section in respect of a person unless the Court is satisfied
that,-

(a) The person is doing, or has done, a specified act against
the

applicant;

and

5

(b) In all the circumstances, the behaviour of the person
reasonably causes the applicant distress, or threatens
to reasonably cause the applicant distress, to such an
extent that a direction under this section should be
made;

and

10

(c) The making of a direction under this section is necessary
to protect the applicant from further harassment.
(3) A direction may be made pursuant to subsection (1) of this

section whether the specified acts against the applicant were
done before or after a restraining order was made. 15
(4) Subsections (2) and (3) of section 13 of this Act, and section 14 of

this Act, apply, with the necessary modifications, in respect of
an application for a direction pursuant to subsection (1) of this
section.

Cf.

1995,

No.

86,

s.

17

20

Conditions er,Restraining Orders

16. Standard conditions ofrestraining orders-(1) It is a

condition of every restraining order that, except as permitted

under any special condition of the restrainmg order, the

respondent must not- 25

(a) Do, or threaten to do, any specified act against the
person for whose protection the order is made; or
(b) Encourage any person to do any specified act against the
person for whose protection the order is made,
where the specified act, if done by the respondent, 30
would be prohibited by the order.
(2) Where, pursuant to a direction made under section 15 of

this Act, a restraining order applies against an associated

respondent, the provisions of this section apply, with all

necessary modifications, in respect of tne associated 35
respondent.
C£ 1995, No. 86, s. 19

17. Court may impose special conditions-(1) Where

the Court makes a restraining order, it may impose any

conditions that are reasonably necessary, in the opinion of the 40
Court, to protect the person for whose protection the order is
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made from further harassment by the respondent, or the
associated respondent, or both.
(2) Where the Court imposes a condition under this section,

it may specify the period during which the condition is to have
5 effect.

(3) In the absence of a direction under subsection (2) of this

section, a special condition has effect for the duration of the
restraining order, unless sooner varied or discharged.
Cf. 1995, No. 86, s. 27

10 Duration, Variation, and Discharge Restraining Orders
18. Duration of restraining order-(1) A restraining
order may be made for such period (whether longer or shorter
than 1 year) as the Court considers necessary to protect the
applicant from further harassment.
15 (2) A restraining order continues in force until,(a) It is discharged pursuant to section 20 of this Act; or
(b) Where the Court directs that the order is to be in force

for a specified period, the expiry of that period; or
(c) In the absence of such a direction, the expiry of 1 year
20 from the date on which the order is made.
CE 1995, No. 86, s. 45

19. Power to vary restraining order-(1) The Court may,
if it thinks fit, on the application of the applicant or the
respondent, vary a restrammg order,-

25 (a) By varying or discharging any special condition:
(b) By imposing any special condition:
(c) Subject to subsection (4) of this section, by varying the
duration of the order, whether by making a direction
pursuant to section 18 of this Act or by varying any
30 such direction.

(2) Where a restraining order applies against an associated
respondent, the Court may, if it thinks fit, on the application of
the applicant or the associated respondent, vary the restraining
order, in so far as it relates to the associated respondent,-

35 (a) By varying or discharging any special condition:
(b) By imposing any special condition:

(c) Subject to subsection (4) of this section, by varying the
duration of the order, whether by making a direction
pursuant to section 18 of this Act or by varying any

40 such direction.

(3) The Court may, if it thinks fit, on the application of the

applicant, vary a restraining order by directing, pursuant to
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section 15 of this Act, that the restraining order apply against a
particular person.
(4) The Court must not extend the duration of a restraining
order pursuant to this section unless the Court is satisfied that
the extension is necessary to protect the applicant from further 5
harassment.

CE 1995, No. 86, s. 46

20. Power to discharge restraining order-(1) The Court
may, if it thinks fit, on the application of the applicant or the
respondent, discharge a restraming order. 10

(2) On an application under subsection (1) of this section, the

Court may discnarge a restraining order even though the order

applies against an associated respondent pursuant to a
direction made under section 15 of this Act.

(3) Where a restraining order to which subsection (2) of this 15
section relates is discharged, the order ceases to have effect
against the associated respondent as if that person had applied

for and been granted a discharge of the order pursuant to
subsection (4) of this section.

(4) Where a restraining order applies against an associated 20
respondent pursuant to a direction made under section 15 of this
Act, the associated respondent may apply for the order to be
discharged in so far as it relates to him or her.

(5) On an application under subsection (4) of this section, the

Court may, if it thinks fit, discharge a restraining order in so 25
far as it relates to the associated respondent.
Cf. 1995, No. 86, s. 47

Enforcement of Restraining Orders
21. Offence to contravene restraining order-(1) Every
person commits an offence who, without reasonable excuse,- 30

(a) Does any act in contravention of a restraining order; or
(b) Fails to comply with any condition of a restraining order.
(2) Subject to subsection (3) of this section, every person who

commits an offence apinst subsection (1) of this section is liable

on summary conviction to imprisonment for a term not 85

exceeding 6 months or to a fine not exceeding $5,000.
(3) Every person who commits an offence against subsection (1)
of this section is liable, where-

(a) That person has previously been convicted on at least 2

different occasions of a qualifying offence; and 40
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(b) At least 2 of those qualifying offences were committed
not earlier than 3 years before the commission of the

offence being dealt with by the Court,on summary conviction, to imprisonment for a term not
5 exceeding 2 years.

(4) For the purposes of subsection (3) of this section, a
41121ifying offence, in relation to the offence being dealt with
by the Court, is an offence against subsection (1) of this section,
where the 2 offences are committed in respect of10 (a) The same restraining order; or

(b) Restraining orders made for the benefit of the same
person.

Cf. 1995, No. 86, s. 49

Power to Require Person to Supply Name and Address

15 22. Power to require person to supply name and
address-(1) This section applies where-

(a) A comphint is made to a member of the Police alleging
that a particular person (in this section referred to as
the alleged harasser) is harassing, or has harassed,
20 another person; and

(b) The person making the complaint does not know the
name, or the address, or both, of the alleged
harasser.

(2) It is not necessary, for the purposes of this section, that
25 the harassment to which the complaint relates constitutes an
offence against section 8 of this Act.

(3) Where this section applies, and a member of the Police is
satisfied that there is some basis for the complaint, any

member of the Police may require the alleged harasser to give
30 particulars of his or her name and address to that member of
the Police.

(4) If the member of the Police has reasonable ground to

suppose that any such particulars are false, that member of the

Police may require the alleged harasser to supply satisfactory
35 evidence of those particulars.
(5) If any person, without reasonable excuse, refuses or fails
to supply any particulars or evidence when required to do so

by any member of the Police under this section, and persists in

that refusal or failure after being warned by the member of
40 the Police, that person may be arrested, without warrant, by
any member of the Police.
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(6) For the purposes of this section, an alleged harasser

includes a person who is being, or has been, encouraged, by
another person, to do any specified act against a person.
(7) Nothing in this section limits or affects any other power

conferred on a member of the Police to require a person to 5
supply any particulars.
Cf. 1989, No. 63, s. 176 (1}(3)

23. Offence-Every person commits an offence and is liable

on summary conviction to a fine not exceedins $500 who,

having been required by any member of the Pohce to supply 10
any particulars or evidence under section 22 of this Act, without
reasonable excuse,-

(a) Refuses or fails to supply the particulars or evidence; or

(b) Supplies any particulars or evidence knowins that the

particulars or evidence are false in a material respect. 15

Cf. 1989, No. 63, s. 176 (4)
24. Police

may

release

information

to

enable

application for restraining order to be made-Where a
member of the Police has the name or address, or both, of a

person who is alleged to be harassin or to have harassed, 20

another person (whether or not that miormation was obtained
pursuant to section 22 of this Act), any member of the Police
may, at the request of the other person, disclose that

information to that other person for the sole purpose of
enabling that other person to apply for a restraming order 25
against the alleged harasser.
PART IV
GENERAL PROVISIONS

General Prooisions

25. Standard of proof-Every question of fact arising in 30

any proceedings under this Part and Parts I and 111 of this Act (other
than criminal proceedings) must be decided on the bAnce of
probabilities.
Cf. 1995, No. 86, s. 85

26. Admission of evidence-In any proceedings under this 35
Part and Parts I and 111 of this Act (other than crirninal proceedings),
and whether by way of hearing in the first instance or by way
of appeal, or otherwise, the Court may receive any evidence
that would not otherwise be admissible in a court of law, if the
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Court is satisfied that the admission of the evidence is required
in the interests ofjustice.
27. Copies of orders to be sent to Police-(1) This

section applies to the following orders made under this Part and
5 Parts I and 111 of this Act:

(a) A restraining order:

(b) Any order varying or discharging a restraining order.
(2) On the making of an order to which this section applies,
the Registrar of the Court in which the order is made must

10 ensure that a copy of the order is made avAilAble, without
delay, to the officer in charge of the Police station nearest to
where the person for whose protection the order was made
resides.

(3) For the purposes of this section, a copy of an order may

15 be made available in any of the following ways:

(a) By sendinB the copy by means of electronic transmission
(whether by way of facsimile transmission, electronic
mail, or other similar means of communication):

(b) By entering the copy on a database maintained in
20 electronic form, where that database may be
accessed by the person or persons to whom the copy

is required to be made avilable:
(c) By makin the copy available in such manner as is
presrnbed by regulations made under section 35 of this
25

Act:

(d) By making the copy available in such other manner as is
appropriate in the circumstances.
Cf. 1995, No. 86, s. 88

Appeals

30 28. Appeals to High Court-(1) Where, in any
proceedmgs under this Part and Parts I and 111 of this Act, a Court(a) Has made or refused to make an order; or

(b) Has otherwise finally determined or has dismissed the

proceedings,35 any party to the proceedings may appeal to the High Court in
accordance with this section.

(2) An appeal pursuant to this section must be made(a) Within 28 days after the making of the order or decision,
or within such further time as the Court may allow in
40 accordance with section 73 (1) of the District Courts
Act 1947; and

16 Harassment and Criminal Associations

(b) In accordance with the provisions of Part V of that Act

(except subsections 11), (3), and (5) of section 71A),
which apply with any necessary modifications.

(3) The Court appealed from may, on the ex parte

application of the appellant, order that no security under 5
section 73 (2) of the District Courts Act 1947 be given.
(4) Subject to section 29 of this Act, the decision of the High
Court on an appeal to that Court under this section is final.
Cf. 1995, No. 86, s. 91

29. Appeals to Court of Appeal-(1) A party to any 10

appeal under section 28 of this Act may, with leave of the Court
oi Appeal, appeal to the Court of Appeal against any
determination of the High Court on a question of law arising in
that appeal.

(2) On an appeal to the Court of Appeal under this section, 15
the Court of Appeal has the same power to adjudicate on the

proceedings as the High Court had.
(3) The decision of the Court of Appeal on an appeal to that
Court under this section, and on application to it under this

section for leave to appeal, is final. 20
Cf. 1995, No. 86, s. 93

30. Appeals to be heard as soon as practicable-Every

appeal under section 28 or section 29 of this Act must be heard as
soon as practicable after the appeal is lodged.
Cf. 1995, No. 86, s. 94 25

31. Effect of appeal-Except where the Court making the
order appealed from otherwise directs,(a) The operation of an order made under this Part and Parts I and

111 of this Act is not suspended by an appeal under

section 28 or section 29 of this Act; and 30

(b) Every order made under this Part and Parts I and 111 of this Act
may be enforced in the same manner in all respects
as if no such appeal were pending.
Cf. 1995, No. 86, s. 95

Powers to Clear Court and Restrict Publication of Proceedings 35

32. Power to clear court and restrict publication of
proceedings-(1) Where, in any proceedings under this Part and
Parts land Ill of this Act, the Court is of the opinion that it is

desirable to do so, after having regard to the interests of any
person (including, without limitation, the privacy of the 40
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applicant) and to the public interest, the Court may make any
one or more of the following orders:
(a) An order forbidding publication of any report or account
of the whole or any part of5 (i) The evidence adduced:
(ii) The submissions made:

(b) An order forbidding the publication of(i) The name of any person, or any name or
particulars likely to lead to the identification of that
10 person:

(ii) The affairs of any person:
(c) An order excluding all or any persons other than the
parties to the proceedings, any lawyer engaged in the

proceedings, and any officer of the court, from the

15 whole or any part oi the proceedings.

(2) Every application to the Court for an order under this

section may ve heard in open court or in chambers.
(3) An order made under subsection (1) (a) or subsection (1) (b) of this
section,-

20 (a) May be made for a limited period or permanently; and
(b) If it is made for a limited period, may be renewed for a

further period or periods by the Court; and
(c) If it is made permanently, may be reviewed by the Court
at any time.

25 (4) Nothing in this section limits or restricts any other power
of the Court-

(a) To prohibition or restrict the publication of reports or
particulars relating to proceedings; or
(b) To hear proceedings in private or to exclude any person
30 from the Court.

Cf. 1985, No. 129, s. 138 (2), (4)
33. Contravention of orders made under section 32-

(1) Every person commits an offence who breaches any
order made under subsection (1) (a) or subsection (1) (b) of section 32 of

35 this Act or evades or attempts to evade any such order.

(2) Every person who commits an offence against subsection (1)
of this section is liable on summary conviction,-

(a) In the case of an individual, to a fine not exceeding
$1,000:

40 (b) In the case of a body corporate, to a fine not exceeding
$5,000.
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(3) The breach of any order made under section 32 (1) (c) of this

Act, or any evasion or attempted evasion of it, may be dealt
with as contempt of court.
Cf. 1985, No. 120, s. 138 (7), (8)

Rules (md Regulations 5
34. Rules of Court-(1) In addition to all other powers
conferred by the District Courts Act 1947, the GovernorGeneral may from time to time, by Order in Council, make
rules-

(a) Regulating the practice and procedure of District Courts 10
in proceedings under this Part and Parts I and Ill of this Act:
(b) Providing for such matters as are contemplated by or

necessary for giving full effect to the provisions of this
Part and Parts I and 111 of this Act and for their due
administration.

15

(2) Without limiting subsection (1) of this section, rules made
pursuant to that subsection may(a) Prescribe the procedure for the service of notices and
other documents for the purposes of this Part and Parts I

and 111 of this Act, and provide for substituted service, 20
and for service to be dispensed with, in such

circumstances as are specified in the rules:
(b) Prescribe such forms as are necessary for the purposes of
this Part and Parts I and 111 of this Act, or authorise any

specified person or persons to prescribe or approve 25
iorms, and require the use of such forms:
(c) Apply, with or without modification, provisions of the
District Courts Rules 1992.

(3) In the absence of any rules under this section or in any

situation not covered by any such rules, the District Courts 30
Rules 1992 apply, with all necessary modifications, to
proceedings under this Part and Parts I and 111 of this Act.
Cf. 1995, No. 86, s. 126

35. Regulations-The Governor-General may from time to
time, by Order in Council, make regulations for such matters 35
as are contemplated by or necessary for giving full effect to the

provisions of this Part and Parts I and 111 of this Act and for their due
admmistration.

Saving
36. Other remedies for harassment not limited or 40

affected-Nothing in this Part and Parts I to 111 of this Act limits or
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affects any right or remedy that exists or is available, apart
from this Part and Parts I to 111 of this Act, in respect of harassment.
PART V
AMENDMENTS TO CRIMES AcT 1961

5 37. Part to be read with Crimes Act 1961-(1) This Part

of this Act shall be read together with and deemed part of the
Crimes Act 1961· (in this Part of this Act referred to as the
principal Act).

(2) This Part of this Act shall come into force on the day
10 after the date on which this Act receives the Royal assent.
*R.S. Vol. 1, p. 685
Amendments: 1979, Nos. 5, 127; 1980, Nos. 63,85; 1982, Nos. 46,157; 1985, Nos. 82, 121,
160, 171; 1986, Nos. 4,33, 71, 75, 82; 1987, Nos. 1,167; 1988, No. 114; 1989, Nos. 22,
103; 1991, Nos. 68,106; 1993, Nos. 33,46, 62; 1994, No. 27; 1995, Nos. 49,68, 88

38. New heading and section inserted-The principal

Act is hereby amended by inserting in Part XI, after section 98,
the following heading and section:
"Participation in Criminal Gang

15 "98A. Participation in criminal gang-(1) In this
section--

Criminal conduct' means any conduct that amounts to
an offence or offences punishable by imprisonment:

" 'Criminal gang' means any ongoing organisation,
20 association, or group (whether formal or informal) of
3 or more persons, at least 3 of whom individually or
collectively have engaged in a pattern of senous
offending:

" 'Pattern of serious offending' means the commission or
25 attempted commission of 3 or more serious offences
on separate occasions, at least one of which occurred
within the last year:
Serious offence' means-

"(a) An offence punishable by a period of
30 imprisonment for a term of 10 years or more; or
"(b) An offence against any of the following
provisions of this Act:

"(i) Section 116 (conspiring to defeat justice):
"(ii) Section 117 (corrupting juries and witnesses):
35 "(ii) Section 188 (2) (wounding with intent to
injure):

"(iv) Section 189 (2) (injuring with intent to
injure):
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"(v) Section 227 (ba) (theft):

"(vi) Section 257A (money laundering):

"(vii) Section 258 (receiving property dishonestly
obtained); or

lc) An offence against section 6 of the Misuse of 5

Drugs Act 1975.
"(2) Every one is liable to imprisonment for a term not
exceeding 3 years who-

"(a) Particjpates in any criminal gang knowing that members

oi the gang have committed any serious offence; 10

and

"(b) Intentionally promotes or furthers any criminal conduct
by members of that gang.
"(3) In any prosecution for an offence against subsection (2) of
this section-- 15
"(a) It is not necessary for the prosecution to prove that the
accused knew or intended that any particular
offence would be committed by members of the

criminal gang:
"(b) It is not necessary for the prosecution to prove that the 20

accused promoted or furthered the commission of
any particular offence:

"(c) It is not necessary for the prosecution to prove that the
accused has committed any other offence, or that
the accused was a party within the meaning of 25

section 66 of this Act to any particular offence

committed by any other person.

39. New heading and section substituted-The principal
Act is hereby amended by repealing section 312A (as inserted
by section 4 of the Crimes Amendment Act (No. 2) 1987), and 30
substituting the following heading and section:
"Interpretation

"312A. Interpretation-In this Part of this Act, unless the

context otherwise requires,66 6

Organised criminal enterprise' means a continuing 35
association of 3 or more persons having as its object
or as one of its objects the acquisition of substantial
income or assets by means of a continuing course of
criminal conduct:

Serious violent offence' means any offence- 40
"(a) That is punishable by a period of
imprisonment for a term of 7 years or more; and
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"(b) Where the conduct constituting the offence
involves-

"(i) Loss of a person's life or serious risk of loss
of a person's life; or
5 "(ii) Serious injury to a person or serious risk of
serious injury to a person; or
"(iii) Serious

damage to property in
circumstances endangering the physical

safety of any person; or
10 "(iv) Perverting the course of justice, where the
purpose of the conduct is to prevent,

seriously hinder, or seriously obstruct the

detection, investigation, or prosecution of
any offence-

15 "(A) That is punishable by a period of
imprisonment ior a term of 7 years or
more; and

"(B) That involved, involves, or would
involve conduct of the kind referred to in

20 any of subparagraphs (i) to (iii} of this
paragraph:
" 'Specified offence' means any of the following offences:
"(a) An offence punishable by a period of
imprisonment for a term of 10 years or more:
25 "(b) An offence against section 116 of this Act

(which relates to conspiring to defeat justice):
'*(c) An offence against section 117 of this Act
(which relates to corrupting juries and witnesses):
"(d) An offence punishable under section 227 (ba)

30 of this Act (theft of an object exceeding $800 in
value):

"(e) An offence against section 257A of this Act
(which relates to money laundering):
"(f) An offence against section 258 of this Act
35 (which relates to receiving property dishonestly
obtained)."

40. New heading inserted-The principal Act is hereby

amended by inserting, immediately before section 3128 (as so
inserted), the heading "Applicationsfor Interception Warrants in
40 Relation to Organised Criminal Enterprises".
41. Application by Police for warrant to intercept
private communications-(1) Section 3128 of the principal
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Act (as so inserted) is hereby amended by repealing
subsection (1) (a), and substituting the following paragraph:
"(a) Any member of an organised criminal enterprise is
planning, participating in, or committing, or has

planned Earticipated in, or committed, criminal 5

offences oi whicn at least one is a specified offence,
as part of a continuing course of criminal conduct

planned, orkjanised, or undertaken by members of
that enterprlse; and".

(2) Section 312B of the principal Act (as so inserted) is hereby 10
amended by omitting from subsection (2) (a) (ii) the words "an
offence described in subsection (1) (a) of this section", and

substituting the words "a specified offence".
42. Matters on whichJudge must be satisBed in respect
of applications-(1) Section 312£ of the principal Act (as so 15

inserted) is hereby amended by omitting from pararaph (a)(ii)
the words "an oifence described in section 3128 ( 1) (a) of this

Act", and substituting the words "a specified offence".

(2) Section 3 12c of the principal Act (as so inserted) is hereby

amended by adding, as subsection (2), the following subsection: 20
"(2) Without limiting subsection (1) of this section, in
determining whether or not to issue an interception warrant
under this section, the Judge shall consider the extent to which
the privacy of any person or persons would be likely to be
interfered with by the interception, under the warrant, of 25
private communications."

43. New heading and sections inserted-The principal
Act is hereby amended by inserting, after section 312c (as so
inserted), the following heading and sections:
"Applications for Interception Warrants in Relation to Serious 50
Violent (*nces

"312(A. Application by Police for warrant to intercept
private communications in relation to serious violent

offences-(1) An application may be made in accordance with
this section to a Judge of the High Court for a warrant for any 35
member of the Police to intercept a private communication by

means of a listening device in any case where there are
reasonable grounds tor believing that"(a) A serious violent offence has been committed, or is

being committed, or is about to be committed; and 40
"(b) Either,-
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"(i) Three or more people were involved, or are
involved, or will be involved, in the commission of
that serious violent offence, whether that
5

10

15

involvement was, or is, or will be, as the principal
offender or as a party to the offence or as an
accessory after the fact to the offence; or
"(ii) Where that serious violent offence has yet to
be committed, the use of a listening device to
intercept private communications is likely to
prevent the commission of the offence; and
"(c) It is unlikely that the Police investigation of the case
could be brought to a successful conclusion or, as
the case may be, the commission of the serious
violent offence prevented, without the granting of
such a warrant.

"(2) Every application under subsection (1) of this section shall
be made by a commissioned officer of Police, in writing, and
on oath, and shall set out the following particulars:
20

"(a) The facts relied on to show that there are reasonable
grounds for believing that"(i) A serious violent offence has been committed,

or is being committed, or is about to be committed;
and

"(ii) Either,25

"(A) Three or more people were involved, or are
involved, or will be involved, in the
commission of that

serious

violent

offence, whether that involvement was, or
30

is, or will be, as the principal offender or
as a party to the offence or as an
accessory after the fact to the offence; or
"(B) Where that serious violent offence has yet to
be committed, the use of a listening
device to intercept

35

private

communications is likely to prevent the
commission of the offence; and

"(b) A description of the manner in which it is proposed to
intercept private communications; and
"(c) Either,40

45

"(i) The name and address, if known, of the

suspect the interception of whose private
communications there are reasonable grounds for
believing will assist the Police investigation of the
case or as the case may be, prevent the commission
of a serious violent offence; or
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"(ii) If the name and address of the suspect are
not known, a general description of the premises or
place in respect of which it lS proposed to intercept

pnvate communications, being premises or a place
believed to be used for any purpose by any 5
person--

"(A) Whom it is believed has committed, or is

committing, or is about to commit, a
serious violent offence; or

"(B) Whom it is believed was involved, or is 10
involved, or will be involved, in the
commission of a serious violent offence;
and

"(d) The period for which a warrant is requested; and
"(e) Whichever of the following is applicable: 15

"(i) The other investigative procedures and
techniques that have been tried but have failed to
facilitate the successful conclusion of the Police

investigation of the case or, as the case may be, to

provide assistance in preventing the commission of 20
a serious violent offence, and the reasons why they
have failed in that respect; or

"(ii) The reasons why it appears that other
investigative procedures and tecimiques are unlikely

to faciitate the successful conclusion of the Police 25

investigation of the case, or, as the case may be,
prevent the commission of a serious violent offence,
or are likely to be too dangerous to adopt in the
particular case; or

"(iii) The reasons why it is considered that the 30

case is so urj:ent that it would be impractical to
carry out the Police investiation using only
investigative procedures and tecnniques other than
the interception of private communlcattons.

"312CB. Matters on which Judge must be satisfied in 35
respect of applications relating to serious violent

offinces-(1) On an application made in accordance with
section 312(A of this Act, the Judse may grant an interception

warrant if the Judge is satisfied that it would be in the best
interests of the administration ofjustice to do so, and that- 40
"(a) There are reasonable grounds for believing thatli) A serious violent offence has been committed,

or is being committed, or is about to be committed;
and
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"(ii) Either,-

"(A) Three or more people were involved, or are
involved, or will be involved, in the
commission

of that

serious

violent

offence, whether that involvement was, or

5

is, or will be, as the principal offender or
as a party to the offence or as an
accessory after the fact to the offence; or
"(B) Where that serious violent offence has yet to

be committed, the use of a listening

10

device to intercept

private

communications is likely to prevent the
commission of the offence; and

"(b) There are reasonable grounds for believing that,15

"(i) Evidence relevant to the investigation of the

case will be obtained through the use of a listening
device to intercept private communications; or
"(ii) Where the serious violent offence has yet to
be committed, evidence relevant to the prevention
20

of that offence will be obtained through the use of a
listening

device

to

intercept

private

communications; and

"(c) Whichever of the following is applicable:
"(i) Other
25

investigative

procedures

and

techniques have been tried but have failed to
facilitate the successful conclusion of the Police

investigation of the case or, as the case may be, to
provide assistance in preventing the commission of
a serious violent offence; or
30

35

and
procedures
"(ii) Other investigative
techniques are unlikely to facilitate the successful
conclusion of the Police investigation of the case, or,
as the case may be, prevent the commission of a
serious violent offence, or are likely to be too
dangerous to adopt in the particular case; or
"(iii) The case is so urgent that it would be

impractical to carry out the Police investigation

using only investiptive procedures and techniques
other than the interception of private

40

communications; and

"(d) The private communications to be intercepted are not

likely to be privileged in proceedings in a Court of
law by virtue of any of the provisions of Part III of

the Evidence Amendment Act (No. 2) 1980 or of
45

any rule of law that confers privilege on
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communications of a professional character
between a barrister or solicitor and a client.

"(2) Without limiting subsection (1) of this section, in
determining whether or not to issue an interception warrant
under this section, the Judge shall consider the extent to which 5
the privacy of any person or persons would be likely to be
interfered with by the interception, under the warrant, of
private communications."
44. New heading inserted-The principal Act is hereby

amended by inserting, immediately before section 3120 (as so 10

inserted), the heading "General Provisions".
45. Contents and term of warrant-(1) Section 812D of

the principal Act (as so inserted) is hereby amended by

inserting in subsection (1), before the word "form", the word
"appropriate". 15
(2) Section 812D of the principal Act (as so inserted) is hereby
amended by repealing subsection (1) (b), and substituting the
following paragraph:
"(b) State,-

"(i) In the case of a warrant granted pursuant to 20
section 3128 of this Act, the name and address of
the

suspect, if known,

whose

private

communications may be intercepted, or, where the
suspect's name and address are not known, the
premises or place in respect of which private 25
communications rnay be intercepted, being
premises or a place believed to be used for any

purpose by any member of the organised criminal
enterprise; or

"(ii) In the case of a warrant granted pursimnt to 30
section 312cs of this Act, the name and address of the

suspect, if known, whose private communications

may be intercepted, or, wnere the suspect's name

and address are not known, the premises or place in
respect of which private communications may be 35

intercepted, being premises or a place believed to
be usea for any purpose by any person-

"(A) Whom it is believed has committed, or is

committing, or is about to commit, a
serious violent offence; or 40
"(B) Whom it is believed was involved, or is
involved, or will be involved, in the
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commission of a serious violent offence;
and".

46. Renewal of warrants-Section 3121: of the principal
Act (as so inserted) is hereby amended5

(a) By inserting in subsection (2), after the expression
"section 3128", the expression "or, as the case
requires, section 312CA":

10

(b) By inserting in subsection (4), after the expression
"section 312c", the expression "or, as the case
requires, section 312CB".
47. Emergency permits-Section 312G of the principal Act
(as so inserted) is hereby amended-

(a) By inserting in subsection (1), after the expression
15

"section 312c", the expression "or, as the case
requires, section 312CB":
(b) By repealing subsection (2):
(c) By inserting in subsection (3), after the expression

"section 3128", the expression "or, as the case
requires, section 312CA":
20

(d) By inserting in subsection (9), after the expression
"section 312c", the expression "or, as tne case
requires, section 312CB".

48. Destruction of irrelevant records made by use of

listening device-Section 812I of the principal Act (as so
25

inserted) is hereby amended by repealing subsection (1), and
substituting the following subsection:
"(1) Every person who intercepts a private communication

in pursuance of an interception warrant or any emergency
permit shall, as soon as practicable after it has been made,
30

destroy any record, whether written or otherwise, of the
information obtained by that interception if none of the
information directly or indirectly relates to-

"(a) The commission of a specified offence or a conspiracy
to commit such an offence; or
35

"(b) The commission of a serious violent offence or a

conspiracy to commit such an offence; or

«(c) A drug denling offence or a prescribed cannabis offence (as
those terms are defined in section 10 of the Misuse

of Drugs Amendment Act 1978)."
40

49. Destruction of relevant records made by use of
listening device-Section 312J of the principal Act (as so
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inserted) is hereby amended by repealing subsection (1), and
substituting the following subsection:
"(1) The Commissioner of Police shall ensure that every
record, whether written or otherwise, of the information

obtained by the Police from the interception of a private 5

communication in pursuance of an interception warrant or an

emergency permit, being information that relates wholly or

partly and directly or indirectly to-

"(a) The commission of a specified offence or a conspiracy
to commit such an offence; or 10

"(b) The commission of a serious violent offence or a

conspiracy to commit such an offence; or
"(c) A drug dealing offence or a prescribed cannabis offence (as
those terms are defined in section 10 of the Misuse

of Drugs Amendment Act 1978),- 15

is destroyed as soon as it appears that no proceedings, or no

further proceedings, will be taken in which the information

would be likely to be required to be produced in evidence."

50. Inadmissibility of evidence of private
communications unlawfully intercepted-Section 312M of 20
the principal Act (as so inserted) is hereby amended by

repealing subsection (2), and substituting the following
suDsectlon:

"(2) Where, in any criminal proceedings for"(a) A specified offence, or a conspiracy to commit such an 25
offence; or

"(b) A serious violent offence, or a conspiracy to commit
such an offence,-

the Court is of the opinion that any evidence that is

inadmissible by virtue of subsection (1) ot this section- 80
"(c) Is relevant; and

"(d) Is inadmissible by virtue of that subsection merely
because of a defect of form or an irregularity in

procedure, not beins a substantive defect or
irrepilarity, in the application for or the granting of 35
the mterception warrant or emergency permit, or m

the manner in which the evidence was obtained,-

and that the defect in form or irregularity in procedure was

not the result of bad faith, the Court may admit that
evidence."

40

51. Inadmissibility of evidence of private
communications lawfully intercepted-(1) Section 312N of
the principal Act (as so inserted) is hereby amended by
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repealing subsection (1), and substituting the following
suosection:

"(1) Subject to subsection (2) of this section, where a private
communication intercepted in pursuance of an interception
5 warrant or an emergency permit discloses evidence relating to
any offence other than-

"(a) A specified offence, or a conspiracy to commit such an
offence; or

"(b) A serious violent offence, or a conspiracy to commit
10 such an offence,no evidence of that communication, or of its substance,

meaning, or purport, shall be given in any Court."
(2) Section 312N of the principal Act (as so inserted) is hereby
amended by omitting from subsection (2) the words "(within
15 the meaning of section 10 of the Misuse of Drugs Amendment

Act 1978)", and substitutin the words "or a prescribed cannabis

offence (as those terms are denned in section 10 of the Misuse of

Drugs Amendment Act 1978)",

(3) Section 312N of the principal Act (as so inserted) is hereby
20 amended by adding the tollowmg subsection:

"(3) Where, in any proceedings for a prescribed cannabis

offence (as so defined), it is necessary to determine, pursuant
to subsection (2) of this section, whether or not evidence

relating to that offence rnay be admitted, paragraph (b) (i) of
25 that subsection shall be applied as if a warrant or permit could
be issued under section 158 or section 19 of the Misuse of Drugs
Amendment Act 1978 in respect of such an offence whether or
not there are reasonable grounds for believing"(a) That there is an organised criminal enterprise; and

80 "(b) That a person who is planning, participating in, or
commttin, or who has plannea, participated in, or
comrmttea, such an offence is a member of such an

enterprise."

52. Commissioner of Police to give information to
35 Parliament-(1) Section 3129 of the principal Act (as so
inserted) is hereby amended by inserting, after paragraph (a),
the following paragraph:

"(aa) The number of applications for warrants made under
section 312(A of this Act; and".

40 (2) Section 3129 of the principal Act (as so inserted) is hereby
amended by inserting, after paragraph (c), the following
paragraph:

"(ca) The number of occasions on which telephonic

communications were intercepted pursuant to an
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emergency permit granted pursuant to section
3126 of this Act; and".

58. New sections substituted-The principal Act is hereby
amended by repealing section 317A (as inserted by section 3 of
the Crimes Amendment Act (No. 2) 1993), and substituting the 5
following sections:
"317A. Power to stop vehicles-(1) Any member of the
Police who-

"(a) Has reasonable grounds to suspect that there is in or on

any vehicle any person wno either- 10

"(i) Is unlawfully at large; or
"(ii) Has committed an offence punishable by
imprisonment; and
"(b) Either-

"(i) Is wearing a uniform or a distinctive cap, hat, 15
or helmet with a badge of authority affixed thereto;
or

"(ii) Is following immediately behind the vehicle

in a motor vehicle displaying ffashing blue lights, or
flashing blue and red lights, and sounding a siren- 20

may stop the vehicle for the purpose of arresting that person.
"(2) A person driving a vehicle shall stop the vehicle as soon
as is practicable on being required to do so by a member of the
Police exercising the power conferred by subsection (1) of this
section.

25

"(3) Every member of the Police exercising any power
conferred by subsection (1) of this section shall, immediately after
the vehicle has stopped,-

"(a) Identify himself or herself to the driver of the vehicle;

and

30

"(b) Tell the driver that the power is being exercised under
this section; and

"(c) If not in uniform and if so required, produce evidence
that he or she is a member of the Police.

"(4) Where a vehicle fails to stop at a road block established 35
under section 317 B of this Act, subsection (1) of this section shall

be deemed to apply and any member of the Police may, in

relation to that vehicle and any person in or on it, exercise all
or any of the powers conferred Dy this section and sections 317AA
and

317AB

of

this

Act.

40

"(5) For the purposes of this section, the term 'unlawfully at

large', in relation to any person, includes (but is not limited to)
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any case where a warrant for the arrest of that person is for
the time being in force.
Cf. 1961, No. 43, s. 2028; 1981, No. 113, s. 48 (1); Road
Traffic Act 1988 (U.K.) s. 163

5 "317AA. Powers incidental to stopping vehicles-

(1) Subject to section 317A (3) of this Act, where any vehicle is

stopped pursuant to section 317A of this Act, any member of the

Pollce may do all or any of the following:
(a) Require any person in or on any such vehicle to state his
10 or her name, address, and date of birth, or such of

those particulars as the member of the Police may
specify:

"(b) Search the vehicle for the purpose of44,

li) Locating a person referred to in section 317A

15 (1) Ca) of this Act; or

"(ii) Locating property that is evidence of the
commission of tile offence in respect of which the
vehicle is stopped pursuant to section 317A (1) C a) (ii) of
this Act; or

20 "(iii) Locating property that is stolen or obtained
by any crime involving dishonesty,if the member or any other member of the Police
believes on reasonable grounds that such a person,
or such property, is in or on the vehicle:

25 "(c) Use reasonable force to enter a vehicle for the purpose
of conducting a search pursuant to paragraph (b) of
this subsection:

"(d) Require that the vehicle remain stopped for as long as is
reasonably necessary to enable a member of the

80 Police to exercise any -powers conferred by this
subsection, regardless of whether such powers are
exercised in respect of"(i) The vehicle; or

"(ii) The occupants of the vehicle; or
35 "(m) The property in or on the vehicle.

"(2) Every member of the Police exercising any power
conferred by subsection (1) (b) of this section shall, before
conducting the search, tell the driver the object of the
proposed search.

40 73) For the avoidance of doubt but without limiting
subsection (1) of this section, where-

"(a) A vehicle is stopped pursuant to section 317A of this Act;
and
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"(b) There are reasonable rounds for searching that vehicle

pursuant to subsection (1) (b) (iii) of this section,that vehicle may be searched in accordance with this section

even though that vehicle is not stopped in respect of a person

who is reasonably suspected by a member of the Police of 5
having committed an offence relating to a crime involving
dishonesty and no person in or on the vehicle is or has been
arrested.

"317AB. Offences relating to stopping vehicles-

(1) Every person commits an offence and is liable on conviction 10
to a fine not exceeding $1,000 who, without reasonable
excuse,--

"(a) Fails to stop as soon as is practicable when required to
do so by a member of the Police exercising the
power conferred by section 317A (1) of this Act; or 15
"(b) Fails to comply with a requirement made by a member
of the Police under paragraph (a) or paragraph (d) of
section 317AA (1) of this Act.

"(2) Any member of the Police may arrest without warrant
any person whom the member of the Police has good cause to 20
suspect has committed an offence against subsection (1) of this
section."

Cf. 1962, No. 135, s. 66 (5)

54. Road blocks-(1) Section 3178 of the principal Act (as
inserted by section 3 of the Crimes Amendment Act (No. 2) 25

1993) is hereby amended by omitting from subsection (4) the
words "subsections (5) and (6)", and substituting the words
"subsection (5)".

(2) Section 3178 of the principal Act (as so inserted) is hereby
further amended by repealing paragraph (c) of subsection (41 30

and substituting the following paragraph:
"(c) Require any person in or on any such vehicle to state his
or her name, address, and date of birth, or such of

those particulars as the member of the Police may

specify:".

35

(3) Section 3178 of the principal Act (as so inserted) is hereby
further amended by repealing subsection (6).
(4) Section 3178 of the principal Act (as so inserted) is hereby

further amended by inserting, after subsection (7), the
following subsection: 40
"(7A) Any member of the Police may arrest without warrant
any person whom the member of the Police has good cause to
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suspect has committed an offence against subsection (7) of this
section."

55. New Sixth Schedule substituted-The principal Act is
hereby amended by repealing the Sixth Schedule (as added by
5 section 5 of the Crimes Amendment Act (No. 2) 1987), and

substituting the Schedule set out in the First Schedule to this
Act.

PART VI

AMENDMENTS TO CRIMINAL JUSTICE ACT 1985

10 56. Part to be read with Criminal Justice Act 1985-

(1) This Part of this Act shall be read together with and
deemed part of the Criminal Justice Act 1985* (in this Part of

this Act referred to as the pdncipal Act).
(2) This Part of this Act shall come into force on a date to be

15 appointed by the Governor-General by Order in Council.
*1985, No.120
Amendments: 1986, No. 83; 1987, Nos. 25,95,168,1989, Nos. 20,91,1993, Nos. 43,93;
1994, No. 28; 1995, No. 69

57. Non-association order-Section 28A of the principal

Act (as inserted by section 2 of the Criminal Justlce
Amendment Act 1989) is hereby amended-

(a) By inserting in subsection (2), after the word "sentence",
20 the words "(other than a sentence of imprisonment
for a term of 12 months or less)":

(b) By inserting in subsection (3), after the word "sentence",
the words "(other than a sentence of imprisonment
for a term of 12 months or less)".
25 58. Cumulative orders and sentences-Section 288 of

the principal Act (as so inserted) is hereby amended by
repealing subsection (1), and substituting the following
subsections:

"(1) Subject to subsection (lA) of this section, a non-association
30 order shall not be cumulative on another non-association order

or on a sentence of any kind.

"(lA) Where the Court imposes a non-association order on

an offender who is already detained under, or who is at the

same time sentenced to, a sentence of imprisonment for a
35 term of 12 months or less, the non-association order shall be
cumulative on the other sentence."
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59. Commencement of period of non-association-The

principal Act is hereby amended by repealing section 28E (as so

mserted), and substituting the following section:
"28E. (1) Except as provided in subsection (2) of this section, the
period of non-association specified by a non-association order 5

shall commence on the day on which the order is made.

"(2) Where a non-association order is cumulative on a

sentence of imprisonment for a term of 12 months or less, the
period of non-association specified by the non-association order

shall commence on the day on which the offender is released 10
from the penal institution. '

60. Effect of subsequent sentences-(1) The principal Act
is hereby amended by repealing section 286 (as so inserted,
and as amended by section 10 of the Criminal Justice
Amendment Act 1993), and substituting the following section: 15
"286.(1) Where an offender who is subject to a nonassociation order (whether or not that non-association order is

cumulative on a sentence of imprisonment and whether or not
the period of non-association specified by the order has
commenced) is subsequently sentenced for another offence, 20

the following provisions shall apply:
"(a) Where the offender is subsequently sentenced to
corrective training, or to inprisonment for a term
of more than 12 months or ior life, or to preventive
detention, the non-association order shall be 25
deemed to be cancelled:

"(b) Where any other sentence is imposed, the court may,

unless an aEplication has been made under

section 28H or this Act, make an order cancelling
the non-association order: 30

"(c) Where the offender is sentenced to imprisonment for a
term of 12 months or less and the court makes no

order under paragraph (b) of this subsection,-

ii) In any case where the non-association order is

cumulative on a sentence of imprisonment and the 35
period of non-association specified by the order has
not commenced, the period of non-association shall
not commence until the day on which the offender

is released from a penal institution after serving all

the full-time custodial sentences to which he or she 40

is subject:

"(ii) In any other case, the period of non-

association shall continue to run wAile the offender
is detained and, on the offender's release, he or she
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shall continue to be subject to the non-association
order for any unexpired residue of the period of
non-association:

"(d) Notwithstanding anything in paragraph (c) of this
5 subsection, where an offender to whom that

paragraph applies is released from a penal
Institution pursuant to section 94 of this Act, the
non-association order shall terminate on the day of
the offender's release.

10 "(2) Where an offender who is subject to a non-association
order is also subject to a suspendea sentence, and a court
orders under subsection (4) or subsection (5) (a) of section 21A

of this Act that the suspended sentence shall take effect,
subsection (1) of this section shall apply, so far as applicable and

15 with any necessary modifications, as if the offender were
subsequently sentenced for another offence."

(2) Section 10 of the Criminal Justice Amendment Act 1993
is hereby consequentially repealed.

61. Variation or cancellation of order-The principal

20 Act is hereby amended by repealins section 28I (as so inserted),
and substituting the following section:

"28I. (1) Where an offender is subject to a non-association

order, and the period of non-association specified by that order
has commenced, that offender may, at any time after the
25 expiration of half the period of non-association, apply to the
court in accordance with section 28J of this Act for the
variation or cancellation of the order.

"(2) Where-

"(a) An offender is subject to a non-association order that is
30 cumulative on a sentence of imprisonment; and
"(b) The period of non-association specified by that order
has not commenced,-

the offender may, before the period of non-association

commences, apply to the court in accordance with section 28J

35 of this Act for the variation or cancellation of the order.

"(8) Any probation officer may at any time apply to the
court in accordance with section 281 of this Act for the
vaiiation or cancellation of a non-association order.

"(4) On an application under this section, a court may,
40 having regard to,-

"(a) Any change in circumstances since the non-association
order was made; and
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"(b) Where the period of non-association specified by the
order has commenced, the manner in which the

offender has responded to the order,make an order varying the partic, 112 rs of non-association, or
cancelling the order. 5
"(5) Where the court cancels the order,-

"(a) In any case where the period of non-association
specified by the order has commenced, the period
of non-association shall expire on such date as the

court may specify in that behalf: 10
"(b) In any other case, the period of non-association shall
expire on the date the order cancelling the nonassociation order is made.

"(6) Where any application is made under this section by a

probation officer, the probation officer may suspend the order 15
until the application has been heard and disposed of.
"(7) Where the court varies or cancels the non-association

order, the Registrar shall give written notice of the decision to
the member of the Police in charge of the Police station
nearest

to

the

court."

20

62. New sections substituted-(1) The principal Act is
hereby amended by repealing section 778 (as inserted by
section 3 ( 1) of the Criminal Justice Amendment Act 1989, and

amended by section 36 of the Criminal Justice Amendment
Act 1993), and substituting the followmg sections: 25
"77B. Court may impose conditions of non-association
on release on parole or final release date-(1) On
imposing a sentence of imprisonment for a term of more than
12 months (other than a sentence of imprisonment for life), a
court may impose a condition that the offender sh11 not 30

associate with any specified person, or with persons of any

specified class, to which the offender shall be subject if the
offender is released on parole, or is released on the final
release date (or on any earlier day determined in relation to
that date in accordance with section 93 of this Act), in respect 35
of the sentence in accordance with Part VI of this Act; and

every such condition sh;11 be deemed for the purposes of that
Part of this Act to have been imposed under that Part.

"(2) Every condition imposed under this section shall have

effect for such period as may be specified by the court; but in 40

no case shall that condition have etfect for any period after the
sentence expiry date.
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"7 7BA. Variation or discharge of conditions of non-

association-(1) Where an offender is subject to a condition
imposed under section 778 of this Act, a probation officer, or the

offender, may apply at any time for the variation or discharge
5

of the condition.

"(2) On an application made under this section, any

probation officer may suspend the condition to which the
application relates, until the application is determined.
"(3) An application under this section shall be made to the
10

Parole Board or a District Prisons Board, as the case may be.
"(4) Subject to subsections (5) and (6) of this section, the
Chairperson of the Board to which an application is made
under this section may determine the application and give

15

such directions as he or she thinks fit or may refer the
application to the Board for determination.

"(5) Where an application is determined under this section,
the Chairperson ot the Board or the Board, as the case may be,

shall have the same powers to determine that application as if
he or she or it were determining an application to vary or
20

discharge a standard condition of the kind referred to in
section 1078 (f) of this Act.

"(6) Where the offender wishes to appear before the Board
and state his or her case in person or by counsel, the
appropriate Board shall determine the application.
25

30

"(7) Where an offender is discharged under this section from
the condition to which the application relates, that condition
shall cease to apply on the date specified in the direction."
(2) The following enactments are hereby consequentially
repealed:
(a) Section 3 of the Criminal Justice Amendment Act 1989:
(b) Section 36 of the CriIninal Justice Amendment Act 1993.

(3) Notwithstanding subsection (1) of this section, offenders on
whom a condition has been imposed under section 77 B of the

principal Act before the commencement of this section shall
35

continue to be subject to that condition on their release as if
subsection (1) of this section had not been enacted.
PART VII

AMENDMENTS TO LOCAL GOVERNMENT ACT 1974

63. Part to be read with Local Government Act 1974-

40 (1) This Part of this Act shall be read together with and
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deemed part of the Local Government Act 1974* (in this Part

of this Act referred to as the principal Act).
(2) This Part of this Act shall come into force on a date to be

appointed by the Governor-General by Order in Council.
*R.S. Vol. 25, p. 1
Amendments: 1991, Nos. 49,58,115; 1992, Nos. 42,71,74,113,139,1998, No. 73; 1994,
No. 68; 1995, Nos. 25,40; 1996, Nos. 12,43,88, 84,96

64. New Part inserted-(1) The principal Act is hereby 5

amended by inserting, after Part XLMIB (as Inserted by section
66 of the Local Government Amendment Act 1992), the

following Part:
"PART XLIIIc

"REMOVAL ORDERS 10

"Application for Removal Order

"692zc. Interpretation-For the purposes of sections 692ZD to
692ZK of this Act, unless the context otherwise requires,-

" 'Applicant' means any officer of a territorial authority
authorised in that behalf or any member of the 15
Police who applies for a removal order under section
692ZD of this Act:

Controlled drug' means any controlled drug within the

meaning of the Misuse of Drugs Act 1975:
66 6

Court' means a District Court; and includes a District 20

Court Judge:

Crime involving dishonesty' means any crime involving
dishonesty within the meaning ot the Crimes Act
1961:

" 'Fence' means any fence, or any structure (whether or 25

not forming part of any dwellinghouse or other

building), or any vegetation:
" 'Plan' means a plan within the meaning of the Resource
Management Act 1991:
"'
Proposed plan'

30
means
a proposed plan within the
meaning of the Resource Management Act 1991:

" 'Removal order' or 'order' means an order made under
section 692zD of this Act:

Respondent' means the person against whom an

application for a removal order has been made; and 35
mdudes a person against whom a removal order is
made:
66 <

Tainted property associated with a serious offence' has
a meaning which corresponds to the meaning of
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tainted property' as it is defined in the Proceeds of
Crime Act 1991:

Unauthobsed weapon'

means-

"(a) Any article made or altered for use, or capable
5 of being used, for causing bodily injury; or
"(b) Any firearm, airgun, pistol, restricted weapon,
ammunition, or explosive, as those terms are defined
in the Arms Act 1983,-

in respect of which any offence against the Arms Act
1983 or any indictable offence has been or is about
to be committed.

"692ZD. Application for removal order-(1) Any officer
of a territorial authority authorised in that behalf or any

member of the Police may apply to a District Court in the

15 prescribed form for a removal order reguiring the owner or
occupier of any property to remove or alter any fence.
"(2) The Court may make a removal order if it is satisfied
that-

"(a) The premises are occupied, or regularly used, by
20 persons who have been convicted of, or are
committing, or are likely to commit, offences; and
"(b) The fence-

"(i) Has facilitated or contributed to, or is
intended to facilitate or contribute to,-

25 "(A) The concealment on the premises of
unauthorised weapons or controlled drugs
or any tainted property associated with a

serious offence or any property that is
stolen or obtained by a crime involving
30 dishonesty; or
"(B) The avoidance of detection or arrest of

persons believed or reasonably suspected
to have committed offences; or

"(C) The commission of offences on or from the

35 premises; or
"(ii) Is intended to injure any person.
"(3) The Court may make a removal order under this
section-

"(a) Without notice of the application first being given to the
40 respondent or any other person; and
"(b) Without holding a hearing.

"(4) On making a removal order under this section the Judge
may, on application or on his or her own motion, give
directions relating to service of the order on-
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"(a) The respondent; or
"(b) Any other person entitled to object to the order under
section 692zG of this Act; or

"(c) Any other interested person.
"(5) A removal order made under this section does not take 5
effect unless-

"(a) A copy of the order is served, in accordance with rules
ot Court, on-

"(i) The respondent; and

"(ii) Any other person entitled to object to the 10
order under section 692ZG of this Act; and

(iii) Any other interested person in respect of
whom a direction has been given under subsection (4) of
this section; and

"(b) Either-

15

"(i) No objection is made in accordance with

section 69226 of this Act by the respondent or any
other person entitled to object to the order under
that section; or

"(ii) Where an objection or objections are made, 20
the Court, after considering the objection or
objections, confirms the order, whether with or
without variation.

"(6) Notwithstanding section 701 of this Act, the District

Courts Rules 1992 shall not apply to an application made 25

under this section except as provided in section 692ZK of this Act
and in rules made under that section.

"(7) A removal order may be made under this section
notwithstanding that the fence"(a) Does not contravene a rule in a plan or in a proposed 30
plan to which section 19 of the Resource
Management Act 1991 applies; or
"(b) Has been constructed or is otherwise in accordance
with-

"(i) A resource consent granted pursuant to the 35
Resource Management Act 1991; or

"(ii) A building consent granted pursuant to the
Building Act 1991.

"(8) The provisions of this section are in addition to, and not

in derogation of, any other provisions relating to the removal 40
or alteration of tences, under this Act, the Resource

Management Act 1991, or the Building Act 1991.

"692ZE. Evidence of convictions-(1) For the purposes of
determining an application under section 692zD of this Act, proof
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that a respondent or any other person has been convicted of
an offence by or before any court in New Zealand is conclusive
evidence that that person committed the offence, and the
conviction shall be admissible in evidence accordingly.
5 "(2) If a certificate of conviction is produced as evidence of
the fact that a particular person has been convicted of an
offence, the person in respect of whom the applicant seeks to
prove the conviction is presumed to be the person named in
the certificate unless the contrary is proved.
10 "692ZF. Form of removal order-(1) Subject to subsection (2)

of this section, every removal order shall be in the prescribed
form and shall include-

"(a) The name of the person or persons to whom it is
addressed; and

15 "(b) The reasons for the order; and

"(c) The action required to be taken; and
"(d) The period within which the action shall be taken,

having regard to the circumstances giving rise to the
removal order, being a reasonable period; and

20 "(e) The right of the respondent or any other person to
obJect pursuant to section 692zG of this Act to the
making of the order; and
"(f) The consequences where a notice of objection is not filed
in the Court within the specified period, and the

25 respondent also fails to comply with the order.
"(2) Where an objection or objections under section 692ZG of
this Act have been lodged and the removal order is
subsequently confirmed with or without variation, the

Registrar must, without delay, issue a copy of the confirmed

30 order which shall contain such of the information specified in
subsection (1) of this section as is relevant in the circumstances,

including the date specified by the Court in accordance with

section 692ZH of this Act as the date by which compliance is
required.
35 "Objection to Remoual Order

"692ZG. Notice of objection-(1) Subject to subsection (2) of
this section, where the Court makes a removal order under
section 692zD of this Act-

(a) The respondent; or

40 (b) Where the respondent is not the owner of the property
on which the fence in respect of which the order is

made is situated, the owner of the property,may object to the making of the order.
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"(2) A notice of objection under subsection (1) of this section

shAll be in the prescnbed form and shall-

"(a) Contain sufficient particulars to indicate the reasons for
giving notice and sufficient information to inform
the Court of the facts relied on and the relief 5

sought; and

"(b) Contain any other matters required by rules of Court;
and

"(c) Be lodged with the Court and served on the applicant
within 15 working days of the date on which the 10
removal order was made, or such further time as

the Court may allow.

"(3) A copy of the notice of objection under subsection (1) of

this section shall be served on any mterested party in respect of
whom a direction was made under section 69221) (4) of this Act. 15

"(4) Where the person making the objection notifies the

Court in accordance with subsection (1) of this section that he or

she wishes to be heard in person or by his or her lawyer, the

Registrar shall assign a date for the hearing of the objection
which sh211 be as soon as practicable. 20
"(5) Lodgement of a notice of objection under subsection (1) of

this section operates as a stay of the removal order pending the
Court's decision on the objection.

"692zH. Court may confirm, vary, or discharge order-

(1) After considering any objection or objections to a removal 25
order made pursuant to section 692ZG of this Act the Court may"(a) Confirm the order; or

"(b) Confirm the order but vary its terms; or
"(c) Discharge the order.

"(2) Before exercising its power under subsection (1) of this 30
section, the Court shall give-

"(a) Any interested person in respect of whom a direction
was given under section 692zD (4) of this Act; and
"(b) The applicant-

an opportunity to be heard. 35
"(3) Where, pursuant to subsection (1) of this section, the Court
confirms or varies an order, the Court shall specify the date by
which the respondent shall comply with the order.
"Compliance with Removal Order

"692zI. Compliance with removal order-(1) If- 40
"(a) Neither the respondent nor any other person entitled to
object to the order under section 692zG of this Act
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notifies the Court under that section that he or she

objects to the making of the order; or
"(b) Where the respondent or any other person does so
object, the Court, after considering the objection or
5 objections, confirms the order, with or without
variation,-

the respondent shall-

"(c) Comply with the order within the period specified in the
confirmed order; and

10 "(d) Unless the order directs otherwise, pay all the costs and
expenses of complying with the order.
"(2) If the respondent fails to comply with a removal order,
the applicant may,"(a) Without further notice, and using such force as is
15 reasonable in the circumstances, enter the place
where the fence is situated to remove or alter the

fence or arran for its removal or alteration in

accordance with the terms of the removal order;
and

20 "(b) Sell or otherwise dispose of any structure or materials
salvaged in complying with the order; and
"(c) After allowing for any moneys received under paragraph
(b) of this subsection, if any, recover the costs of
doing so as a debt from the respondent.
25 "(8) Any costs or expenses which remain unpaid under
subsection (2) (c) of this section may be registered under the
Statutory Land Charges Registration Act 1928 as a charge on
any property in respect of which a removal order is made.

"(4) The power to enter the place where the fence is situated

30 conferred by subsection (2) (a) of this section is subject to the
following conditions:

"(a) Entry upon the property shall be made only by"(i) A member of the Police; or
"(ii) Where the order was made on the

35 application ofan officer of a territorial authority, an
officer of that authority or a member of the Police
or both,-

and any other person, whether a contractor, or
agent or otherwise, who is authorised in writing by
40 the member of Police or the territorial authority, as
the case requires, and whose presence is necessary
to effect the alterations to, or removal of, the fence

as required by the order; and

"(b) Entry sh,11 be made at reasonable times; and
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"(c) Any person entering the property shall carry with him
or her and shall produce on initial entry, if required
to do so, evidence of his or her authority to enter
and of his or her identity; and

"(d) As soon as practicable after entry is made, the applicant 5
shall give to the owner and to the occupier of the
property, notice in writing, in the prescribed form
and manner, of the entry and the reasons for it.
"(5) Section 698 (3) of this Act shall not apply in respect of

the non-compliance by any person with any order made under 10
section 692ZD ot this Act.

"(6) Section 32 (1) of the Building Act 1991 shall not apply to

the removal or alteration of any fence in accordance with this
section.

"692ZJ· No civil proceedings ,gainst person executing 15
removal order-No civil proceedings shall be brought against
any person referred to in section 69271 (4) (a) of this Act tor any act
done in good faith by that person pursuant to section 692zl oi this
Act.

"Miscellaneous Provisions 20

"692zK. Rules of Court-(1) In addition to all other powers
conferred by the District Courts Act 1947, the Governor-

General may from time to time, by Order in Council, make
miles-

"(a) Regulating the practice and procedure of District Courts 25
in proceedings relating to removal orders under
sections 692zD to 692B of this Act:

"(b) Providing for such matters as are contemplated by or

necessary for giving full effect to sections 692zD to 6928

of this Act and for their due administration. 30

"(2) Without limiting subsection (1) of this section, rules made
pursuant to that subsection may"(a) Prescribe the procedure for serving removal orders,

notices, and other documents for the purposes of

sections 692zD to 692A of this Act (includmg without 35
limitation the circumstances in which service may

be effected by leaving a copy of the order, notice, or

document at the property to which the order
relates); provide for substituted service, and for

service to be dispensed with, in such circumstances 40
as are specified m the rules:

"(b) Prescribe the circumstances, and, where applicable, the
manner, in which persons who are not respondents
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but have an interest in the property to which a

removal order relates are to be served with a copy
of the order or other notices or documents m tile

proceedings:

5 "(c) Prescribe such forms as are necessary for the purposes
of sections 692zD to 692A of this Act:

"(d) Apply, with or without modification, provisions of the
District Courts Rules 1992.

"(3) In the absence of any rules under this section or in any

10 situation not covered by any such rules, the District Courts

Rules 1992 apply, with all necessary modifications, to
proceedings under sections 692zD to 692zl of this Act."

65. Removal of fences, structures, and vegetation-

(1) The principal Act is hereby amended by repeallng section
15 695A.

(2) The Local Government Amendment Act (No. 2) 1987 is

hereby consequentially repealed.

66. Savings and transitional provision-All applications,

appeals, proceedings, and other matters that, before the

20 commencement of this Act, have been brought or made under
or pursuant to section 695A of the Local Government Act
1974, and that have not been determined or completed before
the commencement of this Act, shall be determined and

completed as if this Act had not been passed.
25

PART

VIII

AMENDMENTS TO MISUSE OF DRUGS AcT 1975

67. Part to be read with Misuse of Drugs Act 1975(1) This Part of this Act shall be read together with and
deemed part of the Misuse of Drugs Act 1975*.
30 (2) This Part of this Act shall come into force on the day
after the date on which this Act receives the Royal assent.
*R.S. Vol. 26, p. 567
Amendments: 1992, No. 49; 1995, No. 67

68. Meaning of "Amendment Act"-In this Part of this
Act, unless the context otherwise requires, the term "the
Amendment Act" means the Misuse of Drugs Amendment Act
35 1978.

69. Interpretation-(1) Section 10 (1) of the Amendment

Act is hereby amended by inserting in the definition of the
term "interception warrant ", after the expression "section
15", the expression "or section 158".
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(2) Section 10 (1) of the Amendment Act is hereby amended
by inserting, in their appropriate alphabetical order, the

following definitions:
Dealing in cannabis on a substantial scale' means"(a) Dealing (in any of the ways referred to in 5
section 6 (1) of the principal Act) with a substantial

amount of a controlled drug in respect of which a
prescribed cannabis offence may be committed:

"(b) Cultivation of a prohibited plant (bein a

prohibited plant in respect of which a prescribed 10
cannabis offence may be committed) on a substanti:,1
scale:

" 'Organised cbminal enterprise' means a continuing
association of 3 or more persons having as its object
or as one of its objects the acquisition of substantial 15
income or assets by means of a continuing course of
criminal conduct:
Prescribed cannabis offence' means an offence

against--

"(a) Section 6 of the principal Act in relation to a 20
Class C controlled drug specified or described in
Part I of the Third Schedule to the principal Act
(other than catha edulis plant or coco leaf); or

"(b) Section 9 of the principal Act in relation to a
prohibited plant of the genus Cannabis:". 25
70. New heading substituted-The Amendment Act is

hereby amended by repealing the headins immediately before
section 14, and substituting the headmg "Applications for

Interception Warrants in Relation to Drug Dealing O#ences".
71. Matters on whichJudge must be satisBed in respect 30

of applications-(1) Section 15 (d) of the Amendment Act is

hereby amended by omittin the expression "section 8 of the

Evidence Act 1908 ', and substituting the expression "any of
the provisions of Part III of the Evidence Amendment Act
(No.

2)

1980".

35

(2) Section 15 of the Amendment Act is hereby amended by

adding, as subsection (2), the following subsection:
"(2) Without limiting subsection (1) of this section, in
determining whether or not to issue an interception warrant
under this section, the Judge shall consider the extent to which 40

the privacy of any person or persons would be likely to be
interfered with by the interception, under the warrant, of
private communications."
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and
inserted-The
sections
heading
Amendment Act is hereby amended by inserting, after section
15, the following heading and sections:
72. New

"Applications for Interception Warrants in Relation to Prescribed
5 Cannabis Ofences
"15A. Application by Police for warrant to intercept
private communications in relation to prescribed
cannabis offences-(1) An application may be made in

accordance with this section to a Judge of the High Court for a

10 warrant for any member of the Police to intercept a private
communication by means of a listenins device m any case
where there are reasonable grounds for believing that"(a) Any member of an organised criminal enterprise is

planninB, participating in, or committing, or has

15 plannea, participated in, or committed, a prescribed
cannabis offence; and

"(b) The prescribed cannabis offence involves dealing in
cannabis on a substantial scale; and

"(c) It is unlikely that the Police investigation of the case
20 could be brought to a successful conclusion without
the grant of such a warrant.
"(2) Every application under subsection (1) of this section shall
be made by a commissioned officer of Police, in writing, and
on oath, and shall set out the following particulars:

25 "(a) The facts relied upon to show that there are reasonable
grounds for believing that"(i) There is an organised criminal enterprise; and
"(ii) Any member of that enterprise is planning,

participatin in, or committing, or has planned,

30 participatea in, or committed, a prescribed
cannabis offence; and

"(iii) The prescribed cannabis offence involves
de:ling in cannabis on a substantial scale; and

"(b) A description of the manner in which it is proposed to
35 intercept private communications; and

"(c) The name and address, if known, of the suspect whose
private communications there are reasonable

grounds for believing Will assist the Police
mvestigation of the case, or, if the name and
40 address of the suspect are not known, a general
description of the premises or place in respect of

which it is proposed to intercept private

communications, bemg premises or a place believed
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to be used for any purpose by any member of the
organised criminal enterprise; and

"(d) The period for which a warrant is requested; and
"(e) Whichever of the following is applicable:
"(i) The other investigative procedures and 5
techniques that have been tried but have failed to
facilitate the successful conclusion of the Police

investigation of the case, and the reasons why they
have failed in that respect; or
"(ii) The reasons why it appears that other 10

investiptive procedures and tecfmiques are unlikely
to facilitate the successful conclusion of the Police

investigation of the case, or are likely to be too
dangerous to adopt in the particular case; or
"(iii) The reasons why it is considered that the 15

case is so urjent that it would be impractical to
carry Out the Police investiftion using only
investigative procedures and tecnniques other than
the interception of private communications.

"158. Matters on which Judge must be satisfied in 20
respect of applications relating to prescribed cannabis
offences-(1) On an application made in accordance with
section 15A of this Act, the judge may grant an interception
warrant if the Judge is satisfied that it would be in the best

interests of the administration ofjustice to do so, and that- 25
"(a) There are reasonable grounds for believing that-

"(i) There is an organised criminal enterprise; and
"(ii) Any member of that enterprise is planning,

participatin in, or committing, or has planned,

participated in, or committed, a prescribed 30
cannabis offence; and

"(iii) The prescribed cannabis offence involves
dealing in cannabis on a substantial scale; and
"(b) There are reasonable grounds for believing that
evidence relevant to the investigation of the case 35
will be obtained through the use of a listening
device to intercept private communications; and

"(c) Whichever of the following is applicable:
"(i) Other investigative

procedures

and

techniques have been tried but have failed to 40
facilitate the successful conclusion of the Police

investigation of the case; or
"(ii) Other investigative

procedures

and

techniques are unlikely to facilitate the successful
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conclusion of the Police investigation of the case or
are likely to be too dangerous to adopt in the
particular case; or

"(iii) The case is so urgent that it would be
5 impractical to carry out the Police investigation
using only investigative procedures and techniques
other than the interception of private
communications; and

"(d) The private communications to be intercepted are not

16 likely to be privileged in proceedings in a Court of
law by virtue of any of the provisions of Part III of
the Evidence Amendment Act (No. 2) 1980 or of

any rule of law that confers privilege on

communications of a professional character

15 between a barrister or solicitor and a client.

"(2) Without limiting subsection (1) of this section, in
deterrnining whether or not to issue an interception warrant
under this section, the Judge shall consider the extent to which
the privacy of any person or persons would be likely to be
20 interfered with by the interception, under the warrant, of
private communications."

73. New heading inserted-The Amendment Act is
hereby amended by inserting, immediately before section 16,
the heading "General Provisions Relating to Interception 9fPrivate
25 Communications".

74. Contents and term of warrant-(1) Section 16 of the

Amendment Act is hereby amended by inserting in subsection

(1), before the word "form", the word "appropriate".

(2) Section 16 of the Amendment Act is hereby amended by
30 repealing subsection (1) (b), and substituting the following
paragraph:

"(b) State,-

"(i) In the case of a warrant granted pursuant to
section 15 of this Act, the name and address of the

35 suspect, if known, whose private communications

may be intercepted, or, where the suspect's name
and address are not known, the premises or place in
respect of which private communications may be
intercepted, being premises or a place believed to

40 be used for any puipose by any person involved in
the drug dealing oftence; or

"(ii) In the case of a warrant granted pursuant to

section 158 of this Act, the name and address of the
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suspect, if known, whose private communications

may be intercepted, or, where the suspect's name

and address are not known, the premises or place in
respect of which private communications may be
intercepted, being premises or a place believed to 5

be used for any purpose by any member of the
organised criminal enterprise; and".
75. Renewal of warrants-Section 18 of the Amendment

Act is hereby amended-

(a) By inserting in subsection (2), after the expression 10
"section 14", the expression "or, as the case requires,
section 15A":

(b) By inserting in subsection (4), after the expression
"section 15", the expression "or, as the case requires,

section

158".

15

76. Emergency permits-Section 19 of the Amendment
Act is hereby amended-

(a) By inserting in subsection (1), after the expression
"section 15", the expression "or, as the case requires,
section

158":

20

(b) By repealing subsection (2):

(c) By inserting in subsection (3), after the expression
"section 14", the expression "or, as the case requires,
section 15A":

(d) By inserting in subsection (9), after the expression 25
"section 15", the expression "or, as the case requires,
section 158".

77. Destruction of irrelevant records made by use of

listening device-Section 21 of the Amendment Act is
hereby amended by repealing subsection (1), and substituting 30
the following subsection:

"(1) Every person who intercepts a private communication
in pursuance of an interception warrant or any emergency
permit shall, as soon as practicable after it has been made,
destroy any record, whether written or otherwise, of the 35

information obtained by that interception if none of the
information directly or indirectly relates to"(a) The commission of a drug deAling offence or a
prescribed cannabis offence; or
"(b) The commission of a specified offence or a serious 40
violent offence (as those terms are defined in
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section 312A of the Crimes Act 1961), or a conspiracy
to commit such an offence."

78. Destruction of relevant records made by use of
listening device-Section 22 of the Amendment Act is
s hereby amended by repealing subsection (1), and substituting
the following subsection:
"(1) The Commissioner of Police shall ensure that every
record, whether written or otherwise, of the information

obtained by the Police from the interception of a private
10 communication in pursuance of an interception warrant or an

emergency permit, being information that relates wholly or
partly and airectly or indirectly to"(a) The commission of a drug de:iling offence or a
prescribed cannabis offence; or
15 "(b) The commission of a specified offence or a serious
violent offence (as those terms are defined in section

312A of the Crimes Act 1961), or a conspiracy to
commit such an offence,-

is destroyed as soon as it appears that no Droceedings, or no

20 further proceedings, will be taken in whidh the information
would be likely to be required to be produced in evidence."
79. Inadmissibility of evidence of private

communications unlawfully intercepted-Section 25 (2) of

the Amendment Act is hereby amendea by inserting, after the

25 words "dru dealing offence", the words "or a prescribed
cannabis oftence".

80. Inadmissibility of evidence of private
communications lawfully intercepted-(1) Section 26 (1) of
the Amendment Act is hereby amended by inserting, after the

30 words "dru dealing offence", the words "or a prescribed
cannabis oftence".

(2) Section 26 (2) of the Amendment Act is hereby amended

by omittin j the words "any offence described in section 3128
of the Cnrnes Act 1961", and substituting the words "a
35 specified offence or a serious violent offence (as those terms
are defined in section 312A of the Crimes Act 1961)".

(3) Section 26 of the Amendment Act hereby amended by
adding the following subsections:

"(3) Where, in any proceedings for a specified offence (as so
40 defined), it is necessary to determine, pursuant to subsection
(2) of this section, whether or not evidence relating to that
offence may be admitted, paragraph (b) (i) of that subsection

52 Harassment and Criminal Associations

shall be applied as if a warrant or permit could be issued under
section 312( or section 812G of the Crimes Act 1961 in respect
of such an offence whether or not there are reasonable

grounds for believing"(a) That there is an organised criminal enterprise; and 5
"(b) A person who is planning, participating in, or
committing, or who has planned, participated in, or
committed, such an offence is a member of such an

enterprise; and
"(c) Such an offence is part of a continuing course of 10
criminal conduct planned, organised, or undertaken
by members of such an enterprise.

"(4) Where, in any proceedings for a serious violent offence
(as so defined), it is necessary to determine, pursuant to

subsection (2) of this section, whether or not evidence relating 15
to that offence may be admitted, paragraph (b) (i) of that
subsection shall be applied as if a warrant or permit could be
issued under section 312CB or section 312G of the Crimes Act 1961

in respect of such an offence whether or not there are
reasonable grounds for believing that 3 or more people were 20
involved, or are involved, or will be involved, in the
commission of such an offence."

81. Privileged evidence-Section 27 of the Amendment
Act is hereby amended by repealing paragraph (a), and
substituting the following paragraph: 25

"(a) Any of the provisions of Part III of the Evidence
Amendment Act (No. 2) 1980; or".

82. Commissioner of Police to give information to
Parliament-(1) Section 29 of the Amendment Act is hereby
amended by inserting, after paragraph (a), the following 30
paragraph:

"(aa) The number of applications for warrants made under
section 15A of this Act; and".

(2) Section 29 of the Amendment Act is hereby amended by

inserting, after paragraph (c), the following paragraph: 35
"(ca) The number of occasions on which telephonic
communications were intercepted pursuant to an

emergency permit granted pursuant to section 19
of this Act; and".

83. New First Schedule substituted-(1) The Amendment 40

Act is hereby amended by repealing the First Schedule (as
amended by section 289 (1) of the Customs and Excise Act
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1996), and substituting the Schedule set out in the Second
Schedule to this Act.

(2) The Fifth Schedule to the Customs and Excise Act 1996 is

hereby consequentilly amended by omitting, from the item

5 relating to the Amendment Act, the item relating to the First
Schedule to the Amendment Act.
PART IX

AMENDMENTS TO SUMMARY OFFEN(IS Ac'r 1981

84. Part to be read with Summary Offences Act 198110 ( 1) This Part of this Act shall be read together with and
deemed part of the Summary Offences Act 1981* (in this Part
of this Act referred to as the principal Act).
(2) This Part of this Act shall come into force on the day
after the date on which this Act receives the Royal assent.
*'R.S. Vol. 28, p. 887

15 85. Interpretation-Section 2 (1) of the principal Act is

hereby amended by adding, after the definition ok the term

"crime involving dishonesty", the following definition:

Crime involvin violence' means any offence against

any of the iollowing provisions of the Crimes Act

20 1961:

"(a) Section 87 (riot):

"(b) Section 90 (riotous damage):
"(c) Section 128 (sexual violation):

"(d) Section 129 (attempt to commit sexual
25 violation):
le) Section 167 (murder):
"(f) Section 168 (murder):

"(g) Section 171 (manslaughter):
"(h) Section 173 (attempt to murder):
30 "(i) Section 188 (1) (wounding with intent tocause
grievous bodily harm):

"(j) Section 188 (2) (wounding with intent to injure):
"(k) Section 189 (1) (injuring with intent to cause
grievous bodily harm):

35 "(1) Section 189 (2) (injuring with intent to injure):
"(m) Section 191 (1) (aggravated wounding):
"(n) Section 191 (2) (aggravated wounding):
"(o) Section 192 (aggravated assault):
"(p) Section 193 (assault with intent to injure):
40 "(q) Section 198A (using any firearm against law
enforcement officer, etc):
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"(r) Section 1988 (commission of crime with
firearm):

"(s) Section 199 (acid throwing):

"(t) Section 202c (assault with weapon):
"(u) Section 209 (kidnapping): 5
"(v) Section 234 (robbery):

"(w) Section 235 (aggravated robbery):
"(x) Section 237 (assault with intent to rob):

"(y) Section 294 (arson):
"(z) Section 296 (damage to other property by fire 10
or explosion):

"(za) Section 298 (wilful damage):".

86. Associating with convicted thieves-Section 6 of the
principal Act is hereby amended by inserting, after
subsection (2), the following subsection: 15

"(2A) For the avoidance of doubt, where a person who is a
convicted thief habitually associates with another convicted
thief in the circumstances specified in subsection (1) of this
section, nothing in this section prevents one or both of those
persons from being charged with an offence under this 20
section."

87. Associating with violent offenders-The principal
Act is hereby amended by inserting, after section 6, the
following section:

"6A. (1) Every person is liable to imprisonment for a term 25
not exceeding 8 months or a fme not exceeding $2,000 who
habitually associates with a violent offender in circumstances

from which it can reasonably be inferred that the association
will lead to the commission of a crime involving violence by
that person or any such offender. 30

"(2) No information for an offence against this section shall
be laid unless-

"(a) The defendant has been warned by any constable on at
least 3 separate occasions that his or her continued
association with the violent offender may lead to a 35

charge being brought against him or her under this
section; and

"(b) Every warnin under paragraph (a) of this subsection in
respect oi an association with a violent offender is

given not more than 7 years after the date of that 40
violent offender's last conviction for a crime

involving violence.
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"(3) This section does not apply in respect of any habitual
association between 2 persons in either of the following
circumstances:

"(a) Where a protection order is in force under the Domestic
5 Violence Act 1995, and that order is for the benefit

of 1 of those 2 persons and applies against the other
of those 2 persons:
"(b) Where-

"(i) Both persons are, or have been, in a domestic
lo relationship (as defined by section 4 of that Act)
with each other; and

"(ii) The

crimes

involving

violence

the

commission of which can reasonably be inferred
from that association are crimes that will be

15 committed by one of those persons against the
other person, or by one of those persons against a
third person who is in a domestic relationship (as so
defined) with the other person.

"(4) For the avoidance of doubt, where a person who is a
20 violent offender habitually associates with another violent

offender in the circumstances specified in subsection (1) of this
section, nothing in this section prevents one or both of those
persons from being charged with an offence under this section.
"(5) In this section 'violent offender' means a person who
25 has been convicted on at least 3 separate occasions of a crime
involving violence."

88. Intimidation-The principal Act is hereby amended by
repealing section 21, and substituting the following section:
"21. (1) Every person commits an offence who, with intent

30 to frighten or intimidate any other person, or knowing that his
or her conduct is likely to reasonably cause that other person

to be frightened or intimidated,-

"(a) Threatens to ir#ure that other person or any member of

his or her iamily, or to damage any of that person's
35 property; or

"(b) Follows that other person about from place to place; or

"(c) Hides any tools, clothes, or other property owned or
used by that other person, or aepnves that person

of or hinders that person in the use of those tools,
40 clothes, or other property; or

"(d) Watches or besets the house or other place where that
other person resides, or works, or carries on
business, or happens to be, or the approach to such
house or place; or
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"(e) Follows that other person with 2 or more other persons
in a disorderly manner in or through any street or
road; or

"(f) Stops, confronts, or accosts that other person in any
public place. 5

"(2) Every person commits an offence who forcibly hinders
or prevents any person from working at or exercismg any
lawful trade, business, or occupation.
"(3) Every person who commits an offence against this
section is hable to imprisonment for a term not exceeding 3 10
months or a fine not exceeding $2,000."

89. Fines increased-The principal Act is hereby amended

in the manner indicated in the Third Schedule to this Act.
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SCHEDULES
Section 55

FIRST SCHEDULE
NEW SIXTH SCHEDULE SUBSTITUTED IN CRIMES ACT 1961

"SIXTH SCHEDULE

Section 312D (1)

FORMS
Form 1

INTERCEPTION WARRANT IN RELATION TO ORGANISED CRIMINAL ENTERPRISE

(Section 3128, Crimes Act 1961)

1. To [Full name qfcommissioned o#icer fPolice] and every other member of
the Police for the time being assisting you.
2. I am satisfied on an application made to me in writing and on oath
that-

(a) There are reasonable grounds for believing that(i) There is an organised criminal enterprise; and

(ii) A member of that organised criminal enterprise is planning,

participating in, or committing, or has planned, participated in, or
committed, criminal offences of which at least one is a specified
offence (within the meaning of section 312A of the Crimes Act
1961), as part of a continuing course of criminal conduct planned,
organised, or undertaken by members of that enterprise; and

(b) There are reasonable grounds for believing that evidence relevant to

the investigation ot the offence will be obtained through the use of
a listening device to intercept private communications; and

(c) [Whichever of thejollowing is applicable]:

*Other investisative procedures and techniques have been tried
but have iailed to facilitate the successful conclusion of the

Police investigation of the case; and
OT

*Other investigative procedures and techniques are unlikely to
facilitate the successful conclusion of the Police

investigation of the case, or are likely to be too dangerous
to adopt in the particular case; and
0T

*The case is so urgent that it would be impractical to carry out
the Police investigation using only investigative procedures
and techniques other than the interception of private
communications; and

(d) The private communications to be intercepted are not likely to be
privileged in proceedings in a Court of law by virtue of any of the
provisions of Part III of the Evidence Amendment Act (No. 2) 1980
or of any rule of law that confers privilege on communications of
a professional character between a barrister or solicitor and a
client; and

(e) Having considered the extent to which the privacy of any person or
persons would be likely to be interfered with by the interception,
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FIRST SCHEDULE-continued
NEW SIXTH SCHEDULE SUBSTITUTED IN CRIMES ACT 1961-continued

"SIXTH SCHEDULE-continued
Form 1 -continued

it would be in the best interests of the administration ofjustice to
grant an interception warrant.

3. The offence in respect of which the warrant is granted is..................
(being a spec(/ied q#knce within the meaning 4 section 3124 of the Crimes Act
196 1).

4. This is to authorise you at any time or times within .................. days
from the date of this warrant-

*To use a listening device to intercept the private communications of
\Name and address of suspecil:
0T

*To intercept private communications at [Premises orplace, beinpremises
or a place belieued to be used for any purpose by any memoer of the
organised criminal enterprise]:
0T

*To enter, with force where necessary, [State vehicle, place, or premises

that may be entered] for the purpose of placing, servicing, or
retrieving the listening device.

*5. The following terms and conditions are imposed in the public interest:

*6. The following conditions are imposed to avoid so far as practicable

the interception or communications oi a professional character:

Dated at

illis

day of

19

Judge of the High Court.
*To be deleted where not applicable.
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FIRST SCHEDULE-continued
NEW SIXTH SCHEDULE SUBSTITUTED IN CRIMES ACT 1961-continued

"SIXTH SCHEDULE-continued
Form 2

INTERCEPTION WARRANT IN RELATION TO SERIOUS VIOLENT OFFENCE

(Section 312cA, Crimes Act 1961)

1. To [Full name of commissioned o#icer ofPolice] and every other member of
the Police for the time being assisting you.

2. I am satisfied on an application made to me in writing and on oath

that-

(a) There are reasonable grounds for believing that(i) A serious violent offence (within the meaning of section 312A
of the Crimes Act 1961) has been committed, or is being
committed, or is about to be committed; and

(ii) [Whichever of thefollowing is a#licable]:

*Three or morepeople were involved, or are involved, or will
be involved, in the commission of that serious violent
offence, whether that involvement was, or is, or will be,

as the principal offender or as a party to the offence or
as an accessory after the fact to the offence; and
OT

*Where the serious violent offence has yet to be committed,
the use of a listening device to intercept private
communications is likely to prevent the commission of
the offence; and

(b) [Whicheuer 4 the following B a#licable]:

*There are reasonable grounds for believing that evidence

relevant to the investigation of the case will be obtained through
the use of a listening device to intercept private communications;
and
0T

*Where the serious violent offence has yet to be committed,

there are reasonable grounds for believing that evidence relevant
to the prevention of that offence will be obtained through the use
of a listening device to intercept private communications; and
(c) [Whichever of thejollowing is a#licable]:

*Other investigative procedures and techniques have been tried

but have failed to facilitate the successful conclusion of the Police

investigation of the case, or, as the case may be, to provide
assistance in preventing the commission of a serious violent
offence; and
0T

*Other investigative procedures and techniques are unlikely to

facilitate the successful conclusion of the Police investigation oi the
case, or, as the case rnay be, prevent the commission of a serious
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FIRST SCHEDULE-continued
NEW SIXTH SCHEDULE SUBSTITUTED IN CRIMES ACT 1961-ontinued

"SIXTH SCHEDULE-continued
Form 2-continued

violent offence, or are likely to be too dangerous to adopt in the
particular case; and
0T

*The case is so urnt that it would be impractical to carry out
the Police investigation using only investitive procedures and

techniques other than the interception of private communications;
and

(d) The private communications to be intercepted are not likely to be
privileged in proceedings in a Court of law by virtue of any of the
provisions of Part III of the Evidence Amendment Act (No. 2) 1980
or of any rule of law that confers privilege on communications of
a professional character between a barrister or solicitor and a
client; and

(e) Having considered the extent to which the privacy of any person or

persons would be likely to be interfered with by the interception,

it would be in the best interests of the administration of justice to
grant an interception warrant.

3. The offence in respect of which the warrant is granted is ... ...............

(being a serious violent oSnce within the meaning ofsection 3124 ofthe Crimes Act
1961).

4. This is to authorise you at any time or times within.................. days
from the date of this warrant-

*To use a listening device to intercept the private communications of
IName and address of suspectk.
0T

*To intercept private communications at [Prembes or place, being
premises or a place believed to be used for any purpose by any
person-

(A) Whom it is believed has committed, or is committing, or
is about to commit, a serious violent offence; or
(B) Whom it is believed was involved, or is involved, or will be
involved, in the commission of a serious violent

offence]:
0T

*To enter, with force where necessary, [State vehide, place, or premises
that may be entered] for the purpose of placing, servicing, or
retrieving the listening device.

*5. The following terms and conditions are imposed in the public interest:
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FIRST SCHEDULE-continued
NEW SIXTH SCHEDULE SUBSTITUTED IN CRIMES ACT 1961-continued

"SIXTH SCHEDULE-continued
Form 2-continued

*6. The followin conditions are imposed to avoid so far as practicable

the interception or communications or a professional character:
Dated at

this

day of

19

Judge of the High Court.
*To be deleted whme not applicable."
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SECOND SCHEDULE

Section 83

NEW FIRST SCHEDULE SUBSTITUTED IN MISUSE OF DRUGS AMENDMENT ACT 1978

"FIRST SCHEDULE

Section 16 (1)

FORMS
Form 1
INTERCEPTION WARRANT IN RELATION TO DRUG DEALING OFFENCE

(Section 14, Misuse of Drugs Amendment Act 1978)
1. To [Full name ofcommissioned q#ker ofPotice] and every other member of
the Police or officer of Customs for the time being assisting you.
2. I am satisfied on an application made to me in writing and on oath
that-

(a) There are reasonable grounds for believing that a person has

committed, or is committing, or is about to commit a drug dealing
offence (within the meaning of section 10 of the Misuse of Drugs
Amendment Act 1978); and

(b) There are reasonable grounds for believing that evidence relevant to
the investigation ok the offence will be obtained through the use of
a listening device to intercept private communications; and
(c) [Whichever qf thejollowing is a#licable]:

*Other investigative procedures and techniques have been tried
but have tailed to facilitate the successful conclusion of the

Police investigation of the case; and
0T

*Other investigative procedures and techniques are unlikely to
facilitate the successful conclusion of the Police

investigation of the case, or are likely to be too dangerous
to adopt in the particular case; and
0T

*The case is so urgent that it would be impractical to carry out
the Police investigation using only investigative procedures

and techniques other than the interception of private
communications; and

(d) The private communications to be intercepted are not likely to be
privileged in proceedings in a Court of law by virtue of any of the
provisions of Part III of the Evidence Amendment Act (No. 2) 1980
or of any rule of law that confers privilege on communications of
a professional character between a barrister or solicitor and a
client; and

(e) Having considered the extent to which the privacy of any person or

persons would be likely to be interfered with 6y the interception,
it would be in the best interests of the administration of justice to
grant an interception warrant.

3. The offence in respect of which the warrant is granted is ..................
(being an g#knee against section 6 ofthe Mifuse of Drugs Act 1975 in relation to a

Class A or Class B controlled drug).
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SECOND SCHEDULE-continued
NEW FIRST SCHEDULE SUBSTITUTED IN MISUSE OF DRUGS AMENDMENT ACT

1978-continued

"FIRST SCHEDULE-continued
Form 1 -continued

4. This is to authorise you at any time or times within

days

from the date of this warrant-

*To use a listening device to intercept the private communications of
wayne and adaress of suspect\'.

*To intercept private communications at [Premises orplace, being Dremises

oT a place belieued to be usedfor any purpose by a person invo[ued in a
drug dealing q#ence]:
0T

*To enter, with force where necessary, [State vehicle, place, or premises
that may be entered] for the purpose of placing, servicing, or
retrieving the listening device.

*5. The following terms and conditions are imposed in the public interest:

*6. The followir* conditions are imposed to avoid so far as practicable

the interception oi communications ot a professional character:

..

Dated at

this

day of

19

judge of the High Court.
*To be deleted where not applicable.
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SECOND SCHEDULE-continued
NEW FIRST SCHEDULE SUBSTITUTED IN MISUSE OF DRUGS AMENDMENT ACT
1978-continued

"FIRST SCHEDULE-continued
Form 2
INTERCEPTION WARRANT IN RELATION TO PRESCRIBED CANNABIS OFFENCE

(Section 15A, Misuse of Drugs Amendment Act 1978)
1. To [Full name 9/-commissioned o#icer fPolice] and every other member of
the Police or officer of Customs for the time being assisting you.
2. I am satisfied on an application made to me in writing and on oath
that-

(a) There are reasonable grounds for believing that(i) There is an organised criminal enterprise; and

(ii) A member of that enterprise is planning, participating in, or
committing, or has planned, participated in, or committed, a

prescribed cannabis offence (within the meaning of section 10 of

the Misuse of Drugs Amendment Act 1978); and
(iii) The prescribed cannabis offence involves dealing in
cannabis on a substantial scale; and

(b) There are reasonable Erounds for believing that evidence relevant to
the investigation oi the case will be obtained through the use of a

listening device to intercept private communications; and
(c) [Whichever of thefollowing is a#licable]:

*Other investiptive procedures and technigues have been tried

but have tailed to facilitate the successtul conclusion of the

Police investigation of the case; and
0T

*Other investigative procedures and techniques are unlikely to
facilitate the successful conclusion of the Police

investigation of the case, or are likely to be too dangerous
to adopt in the particular case; and
0T

*The case is so urgent that it would be impractical to carry out
the Police investigation using only investigative procedures
and techniques other than the interception of private
communications; and

(d) The private communications to be intercepted are not likely to be
privileged in proceedings in a Court of law by virtue of any of the
provisions of Part III of the Evidence Amendment Act (No. 2) 1980
or of any rule of law that confers privilege on communications of
a professional character between a barrister or solicitor and a
client; and

(e) Having considered the extent to which the privacy of any person or

persons would be likely to be interfered with by the interception,

it would be in the best interests of the administration ofjustice to

grant an interception warrant.
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SECOND SCHEDULE-continued
NEW FIRST SCHEDULE SUBSTITUTED IN MISUSE OF DRUGS AMENDMENT ACT
1978-continwd

"FIRST SCHEDULE-continued

Form 2-continued

3. The offence in respect of which the warrant is granted is..................
(being an qfence against section 6 of the Misuse of Drugs Act 1975 in relation to a

Class C controlled drug *ecif or described in Part I of the Third Schedule to that

Act (other than catha edulis plant m coco leqf),or an fence against section 9 of
that Act in relation to a prohibited plant 9/ the genus Cannabis):
4. This is to authorise you at any time or times within

days

from the date of this warrant-

*To use a listening device to intercept the private communications of
\Name and adaress of suspect\.·
0T

*To intercept private communications at [Premises orplace, beingremises

or a place believed to be wed for any purpose by a pmon invoived in a

prescribed cannabis ence]:
OT

*To enter, with force where necessary, [State vehide, place. or premises
that may be entered] for the purpose of placing, servicing, or
retrieving the listening device.

*5. The following terms and conditions are imposed in the public interest:

*6. The followin conditions are imposed to avoid so far as practicable

the interception ot communications oi a professional character:
Dated at

this

day of

19

Judge of the High Court.
*To be deleted where not applicable."
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Section 89

THIRD SCHEDULE
AMENDMENTS TO SUMMARY OFFENCES ACT 1981

Provision Amended

Amendrnent

Section 3

By ornittins the expression "$1,000", and

Section 4 (1)

By omitting the expression "$500", and
substituting the expression "$1,000".

Section 4 (2)

By omitting the expression "$200", and

Section 5

By on*tting the expression "$1,000", and

Section SA (as inserted by

By omittin}d the expression "$1,000", and

substituting the expression "$2,000".

substituting the expression "$500".
substituting the expression "$2,000".

section 2 of the Summary

substituting the expression "$2,000".

Offences Amendment Act

1989)
Section 6

By omittin the expression "$1,000", and

Section 7

By omitting the expression "$500", and
substituting the expression "$1,000".

Section 8

By omittins the expression "$1,000", and

Section 9

By omittins the expression "$2,000", and

Section 10

By omitting the expression "$2,000", and
substituting the expression "$4,000".

Section l OA (as inserted by
section 453 of the Child-

By omitting the expression "$2,000", and

substituting the expression "$2,000".

substituting the expression "$2,000".
substituttng the expression "$4,000".

substituting the expression "$4,000".

ren, Youns Persons, and

Their Families Act 1989)
Section 108 (as inserted by
section 453 of the Child-

By omitting the expression "$1,000", and
substituting the expression "$2,000".

ren, Youn Persons, and
Their Famines Act 1989)
Section 11

By omittins the expression "$1,000", and

Section 12

By ornittins the expression "$1,000", and

substituting the expression "$2,000".

Section 13

Section 1 SA (as inserted by
section 2 of the Summary

substituting the expression "$2,000".
By omittin}: the expression "$1,000", and
substituting the expression "$2,000".

By omittins the expression "$1,000", and
substituting the expression "$2,000".

Offences Amendment Act

1986, and section 2 of

the Summary Offences
Amendment Act (No. 2)
1987)
Section 14

By omittins the expression "$1,000", and

Section 22

By omitting the expression "$500", and

substituting the expression "$2,000".
substituting the expression "$1,000".
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THIRD SCHEDULE-continued
AMENDMENTS TO SUMMARY OFFENCES ACT 1981-continued

Provision Amended

Amendment

Section 23

By omitting the expression "$1,000", and
substituting the expression "$2,000".

Section 24

By omittins the expression "$1,000", and

Section 27

By omittin the expression "$1,000", and
substituting the expression "$2,000".

substituting the expression "$2,000".

Section 28 (2) (a)

By omitting the expression "$1,000", and
substituting the expression "$2,000".

Section 28 (2) (b)

By omittin the expression "$1,000", and

Section 29 (1)

By omittin the expression "$1,000", and

substituting the expression "$2,000".

Section 29 (3)

substituting the expression "$2,000".
By omitting the expression "$100", and
substituting the expression "$500".

Section 32

Section 33

By omitting the expression "$100", and
substituting the expression "$200".
By omitting the expression "$100", and
substituting the expression "$200".

Section 34

By ornitting the expression "$100", and

Section 35

By omitting the expression "$100", and
substituting the expression "$200".

Section 36

By omitting the expression "$100", and
substituting the expression "$200".
By onlitting the expression "$100", and
substituting the expression "$200".

substituting the expression "$200".

Section 37
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Amendment

Provision Amended

Section 23

By omitting the expression "$1,000", and

Section 24

By omittins the expression "$1,000", and
substituting the expression "$2,000".

Section 27

By omittins the expression "$1,000", and

substituting t:he expression "$2,000".

Section 28 (2) (a)

substitutmg the expression "$2,000".
By omitting the expression "$1,000", and

Section 28 (2) (b)

By on*ttins the expression "$1,000", and

Section 29 (1)

By omittins the expression "$1,000", and

substituting the expression "$2,000".

substituting the expression "$2,000".

Section 29 (3)

substitutlng the expression "$2,000".
By omitting the expression "$100", and
substituting the expression "$500".

Section 32

By omitting the expression "$100", and

Section 33

By omitting the expression "$100", and

Section 34

By omitting the expression
substituting the expression
By omitting the expression
substituting the expression

substituting the expression "$200".
substituting the expression "$200".

Section 35

"$100", and
"$200".
"$100", and
"$200",

Section 36

By omitting the expression "$100", and

Section 37

By omitting the expression "$100", and

substituting the expression "$200".
substituting the expression "$200".
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