
HEALTH AND DISABILITY SERVICES BILL

EXPLANATORY NOTE

Introduction

THIS Bill gives effect to a number of major changes in the funding and delivery of
health and disability services. These changes are intended to improve access to
health and disability services, enhance the health of all New Zealanders, and
promote the best care or support for, and the greatest autonomy of, people with
disabilities.

The Bill provides for the establishment of new agencies of the Crown that will
enable-

(a) The separation of responsibility for providing secondary health services
from responsibility for allocating funding for such services; and

(b) The separation of the purchase of public health services from the purchase
of personal health and disability services; and

(c) The integration of funding for primary and secondary health services.
The new purchase agencies are regional health authorities and the Public

Health Commission. The new provider organisations are Crown health
enterprises.

Parts I to III, which establish the new agencies and provide for their objectives,
powers, functions, funding, and accountability mechanisms have been separated
from Parts IV to VII, which are concerned with transitional provisions and
consequential repeals and consequential amendments.

It is intended that, on enactment, Parts I to III will become the Health and

Disability Services Act 1993, Part IV will become the Health (Transitional and
Consequential Provisions) Act 1993, Part V will become the Health Amendment
Act 1993, Part VI will become the Hospitals Amendment Act 1993, and Part VII
will become the Accident Rehabilitation and Compensation Insurance
Amendment Act 1993.

Clause 1 relates to the Short Title and commencement of the Bill.

Subject to certain exceptions, the Bill comes into force on the day after the
date on which it receives the Royal assent.

Under the exceptions-
(a) The provisions establishing the Public Health Commission come into force

on 1 April 1993:
(b) The provisions establishing the Residual Health Management Unit come

into force on 1 July 1993:
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(c) The provisions abolishing area health boards come into force on 1 July
1993:

(d) The provisions repealing Part II of the Social Security Act 1964 come into
force on 1 JuIy 1993:

(e) The related amendments to the Health Act 1956 and the Hospitals Act
1957 come into force on l July 1993:

(f) The related amendments to the Accident Rehabilitation and Compensation
Insurance Act 1992 come into force on a date to be appointed by the
Governor-General by Order in Council:

(g) The repeal of Part II of the Disabled Persons Community Welfare Act 1975
takes effect on a date to be appointed by the Governor-General by
Order in Council (being a date after 30 June 1994).

Clauses 2 to 5. in addition to including an interpretation clause,-
(a) Make the Act binding on the Crown (clause 3); and
(b) Provide for Ministerial responsibility to Parliament (clawe 4); and
(c) Authorise the appointment by the Minister of Health of the National

Advisory Committee on Core Health and Disability Support Services
and other advisory committees (clause 5).

PART I

PURCHASERS OF HEALTH AND DISABILITY SERVICES

Clauses 6 to 13 contain provisions applicable to all purchasers. These clauses
govern the relationship between the purchasers on the one hand and the
Minister and Parliament on the other hand. The purchasers will initially be the
Public Health Cornmission and the regional health authorities. Clause 6 (c)
enables the Minister to approve other purchasers by notice in the Gazette.

Clause 7 empowers the Minister to give to a purchaser notice of the Crown's
social and other objectives in relation to health and disability services.

Clatise 8 provides for the funding of purchasers by the Crown, on the basis of a
formal agreement, to enable purchasers to arrange for the provision of
appropriate health and disability services.

Clawe 9 recognises that purchasers may enter into contractual arrangements
for the provision of health and disability services.

Clawe 10 requires purchasers to supply annually to the Minister a statement of
intent. The clause sets out a process for fmalising this statement of intent. Clause
10 (and the First Schedule) determine the contents of the statement of intent and
require it to cover a three-year period. The statement of intent is required to be
tabled in Parliament. All purchasers are required to comply with Part I of the
First Schedule in their statement of intent. This requires information relating to
their purchasing function (clause 10 (2) (a)). The Public Health Commission and
regional health authorities (and not other purchasers) must comply with Part U
of the First Schedule. This requires information relating to the Crown's ownership
interests in these agencies.

Clause 11 requires each purchaser to provide the Minister with an annual
report on the operations ot the purchaser.

Clause 12 61) enables the Minister to give binding directions, including
directions on the contents of a statement of intent (clawe 12 (1) (a)), to the Public
Health Commission and regional health authorities.

There are two restrictions on the use of the Ministerial power of direction
under clause 12:

(a) The Minister must first consult with the relevant purchaser; and
(b) Any direction must be published in the Gazette and be tabled in Parliament.
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Clause 13 enables the Minister of Finance to obtain financial information from

the Public Health Commission and regional health authorities.

Public Health Commilsion

Clauses 14 to 18 contain provisions applicable to the Public Health Commission.
Clause 14 sets out the objectives of the Public Health Commission, which are,-
(a) To improve public health; and
(b) To meet the Crown's social and other objectives with regard to public

health,-
in accordance with, and to the extent enabled by, its funding agreement with the
Crown.

Clause 15 establishes the Public Health Commission as a body corporate.
Clause 16 sets out the functions of the Public Health Commission. The Public

Health Commission, unlike regional health authorities, has a formal role as an
advisor to the Minister. Its advice is to relate to public health matters and will be
independent from that given by the Ministry of Health. In addition, the Public
Health Commission is required to monitor the state of public health, identify
public health needs, and purchase public health services.

The Public Health Commission is also to perform such other functions as it is
given by law or by the Minister.

Clause 17 requires that all decisions relating to the Public Health Commission
be made by, or with the authority of, its board of directors. It also provides that
the board of the Public Health Commission shall consist of up to 7 directors
appointed by the Minister.

Clause 18 states that the provisions set out in the Second Schedule apply to the
Public Health Commission. These provisions include procedural and
administrative provisions relating to the appointment and operations of the
board of directors of the Commission.

Regional Health Authorities
Clauses 19 to 24 contain provisions applicable to regional health authorities.
Clause 19 sets out the objectives of every regional health authority, which

are-

(a) To promote personal health; and
(b) To promote the care or support for, and autonomy of, people with

disabilities; and

(c) To meet the Crown's social and other objectives with regard to personal
health services and disability services-

in accordance with, and to the extent enabled by, its funding agreement with the
Crown.

Clause 20 provides for the establishment of regional health authorities as
bodies corporate.

Clause 21 sets out the functions of regional health authorities. They are-
(a) To monitor the need for health services and disability services; and
(b) To purchase health and disability services; and
(c) To perform any other functions given by law or authorised by the Minister.
Clause 22 requires regional health authorities to undertake appropriate

consultation with regard to the purchase of health and disability services.
Clause 23 requires that all decisions relating to the operation of reBonal health

authorities must be made by, or with the authority 0£ its board or directors in
accordance with its statement of intent. It also provides that the board of each
regional health authority shall consist of up to 7 directors appointed by the
Minister.
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Clause 24 states that the provisions set out in the Second Schedule apply to
regional health authorities. These provisions include procedural and
administrative provisions relating to the appointment and operations of the
boards of directors of regional health authorities.

PART II

CROWN HEALTH ENTERPRISES

Clauses 25 to 34 relate to Crown health enterprises.
Clause 25 provides that the principal objective of every Crown health

enterprise is to operate as a successful 6usiness that provides health services or
disability services, or both, and that assists in meeting the Crown's social
objectives.

Clawe 26 provides for Crown health enterprises to be formed as limited
liability companies under the Companies Act 1955. The constitutional
documents of Crown health enterprises, and any changes to such documents,
must be tabled in Parliament.

Clause 27 requires that Crown health enterprises remain owned by the Crown.
Clawe 28 provides that (subject to the rules of the Crown health enterprise) all

decisions relating to the operation of a Crown health enterprise shall be made by
its board of directors in accordance with its statement of intent. The directors of

a Crown health enterprise are to be appointed by the shareholding Ministers.
Clause 29 enables the shareholding Ministers to require any Crown health

enterprise to provide any particular health or disability service for a reasonable
price. This clause is intended to ensure that-

(a) A Crown health enterprise cannot use monopoly power to withhold, or
threaten to withhold, services in order to bid up the price for those
services:

(b) Continuity of service is maintained if, for example, a Crown health
enterprise decides to withdraw from the provision of that service for
business or other reasons.

There are the following constraints on this Ministerial power:
(a) The Crown health enterprise must first be consulted:
(b) A reasonable price must be paid for the service required:
(c) The notice imposing the requirement must be tabled in Parliament and

gazetted.
Clause 30 provides for the Audit Office to be the auditor of every Crown health

enterprise. A Crown health enterprise may in the circumstances set out in dawe
30 (3) appoint an additional auditor.

Clause 32 re*uires that consultation with the State Services Commissioner be
undertaken betore the terms of employment of the chief executive, or of any
collective employment contract, are completed.

PART III

MISCELLANEOUS PROVISIONS

This Part contains a number of provisions of a technical nature.

PART IV

TRANSITIONAL AND CONSEQUENTIAL PROVISIONS

This Part, which abolishes area health boards, provides for-
(a) The transfer of assets, liabilities, and employees of area health boards to

the new agencies:
(b) A procedure for making necessary modifications to trusts on which assets

are held by area health boards:



(c) The formation of a Residual Health Management Unit to which will be
transferred surplus assets and remaining liabilities of area health
boards:

(d) Consequential amendments to other statutes.
Clauses 39 to 43 provide for the transfer of assets and liabilities to the new

agencies.
Clauses 44 and 45 maintain trust obligations attachmg to transferred assets, and

provide for the modification of trusts where necessary.

Clauses 46 to 49, which provide for the transfer of employees, ensure that
accrued employment rights are retained, superannuation benefits are continued,
and technical redundancies are avoided.

Clauses 50 to 55 establish the Residual Health Management Unit.
Clause 56 dissolves the area health boards and vests their assets and liabilities,

on l July 1993, in the Residual Health Management Unit.
Clause 57 effects repeals that are consequential on the dissolution of area

health boards.

Clause 58 repeals Part II of the Social Security Act 1964 and associated
regulations.

Clause 59 provides that the provisions of Part II of the Social Security Act 1964,
and of the regulations made pursuant to that Act, which are in force on 30 June
1993 and which require payments to people, may be deemed by Order in
Council to be contracts between the Crown and such people. Conditions and
variations may be imposed in relation to them.

Clause 60 authorises the making of regulations limiting the amount that may
be charged in resp,ect of certain services and regulations prescribing transitional
and savmgs provisions.

Clause 61 authorises the making of regulations relating to entitlement cards
and the continuance of existing cards.

Clawe 62 consequentially amends the Disabled Persons Community Welfare
Act 1975 and repeals Part II of that Act on a date, after 30 June 1994, to be
determined by Order in Council.

Clauses 64,66, and 67 make consequential amendments to the Building Act
1991, the Dental Act 1988, and the other Acts specified in the Sixth Schedule.

Clause 65 provides that nothing in Part II of the Commerce Act 1986 shall
apply to arrangements entered into by regional health authorities or the Public
Health Commission in relation to pharmaceuticals and associated medical
devices.

V

PART V

AMENDMENTS TO HEALTH ACT 1956

This Part amends the Health Act 1956.

Clauses 69 and 70 provide that the Department of Health is to be known as the
Ministry of Health.

Clause 71 provides for the appointment of Medical Officers of Health and
Health Protection Officers.

Clause 79 inserts into the Health Act 1956 new provisions relating to
information. These provisions-

(a) Protect personal medical information held by Crown health enterprises, the
Ministry of Health, or dissolved boards:

(b) List occasions when such information may be released:
(c) Limit the gathering of personal information:
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(d) Require protection of information from unauthorised access:
(e) Give the Minister of Health access to medical information for health and

research purposes:
(f) Authorise the release of information when authorised by the individual, to

another health care provider:
(g) Allow inspection by a medical practitioner authorised by the Public Health

Commission or a regional health authority of records of a person who
receives payment from the Commission or authority:

(h) Authorise the release of anonymous information.
Clause 93 authorises the provision of cervical smear data to the National

Cervical Screening Register, except where the woman has expressed a wish to
have data relating to her excluded.

Other clauses in this Part make consequential amendments to the Health Act
1956.

PART VI

AMENDMENTS TO HOSPITALS ACT 1957

This Part amends the Hospitals Act 1957. The amendments are largely
consequential upon the dissolution of area health boards.

Clause 123 continues the provisions requiring licences for hospitals and
provides for interim licences for hospitals that were formerly controlled by area
health boards. On the termination of an interim licence, an application for a
licence must be made.

PART VII

AMENDMENTS TO ACCIDENT REHABILITATION AND COMPENSATION INSURANCE

AcT 1992

This Part amends the Accident Rehabilitation and Compensation Insurance
Act 1992. The amendments provide for the purchase of treatment services for
accident injuries by regional health authorities, except in certain specifted cases
such as where an exempt employer is liable.
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A BILL INTITULED

An Act to reform the public funding and provision of
health services and disability services in order to-
(a) Secure-

(i) The best health for the people of New 5
Zealand; and

(ii) The best care or support for, and the
greatest autonomy of, people with disabilities-
that is reasonably achievable within the amount
of funding provided; and 10

(b) Facilitate access to personal health services and to
disability services; and

(c) Achieve appropriate standards of health services
and disability services

BE IT ENACTED by the Parliament of New Zealand as follows: 15

1. Short Title and commencement-(1) This Act may be
cited as the Health and Disability Services Act 1992.

(2) Except as provided in subsections (3) to (5) of this section
and in sections 62 (3), 63 (2), and 64 (2) of this Act, this Act shall

come into force on the day after the date on which this Act 20
receives the Royal assent.

(3) Sections 14 to 18 of this Act shall corrie into force on the 1 st
day of April 1993.

(4) Sections 50 to 62 (1) and 65 to 149 of, and the Fourth, Sixth, and
Seventh Schedules to, this Act shall come into force on the 1 st day 25
of July 1993.

(5) Part VII of this Act shall come into force on a date to be
appointed by the Governor-General by Order in Council.

2. Interpretation-In this Act, unless the context otherwise
requires,- 30

"Board", in relation to the Public Health Commission, a

regional health authority, or a Crown health
enterprise, means the board of directors of that
Commission, authority, or enterprise:

"Crown" means Her Majesty the Queen in right of New 35
Zealand:

"Crown health enterprise" and "enterprise" mean a

company formed and registered by the shareholding
Ministers in accordance with section 26 of this Act:

"Director", in relation to the Public Health Commission, a 40

regional health authority, or a Crown health
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enterprise, means a director of that Commission,
authority, or enterprise:

"Disability services" includes goods, services, or facilities
provided to people with disabilities for their care or

5 support or to promote their autonomy, or for related
or incidental puroses:

"Funding agreement' has the meanmg given to it by
section 8 of this Act:

"Good employer" means an employer who operates a
10 personnel policy containing provisions generally

accepted as necessary for the fair and proper
treatment of employees in all aspects ot their
employment, including provisions requiring-

(a) Good and safe working conditions; and
15 (b) An equal ernploynnent opportunities

programme; and
(c) The impartial selection of suitably qualified

persons for appointment; and
(d) Opportunities for the enhancement of the

20 abilities of individual employees; and
(e) Recognition of-

(i) The aims and aspirations of Maori; and
(ii) The employment requirements of Maori;

and

25 (iii) The need for greater involvement of Maori
as employees of the employer; and

(f) Recognition of the aims and aspirations, and the
cultural differences, of ethnic or minority groups; and

(g) Recognition of the employment requirements of
30 wornen; and

(h) Recognition of the employment requirements of
persons with disabilities:

"Health services" includes goods, services, or facilities
provided to people for health purposes or for related

35 or incidental purposes:
"Minister" means the Minister of Health:

"Minister for Crown Health Enterprises" means, subject to
any enactment, the Minister of the Crown who,
under the authority of any warrant or with the

40 authority of the Prime Minister, is for the time being
responsible for Crown health enterprises:

"Ministry of Health" means the department of the Public
Service referred to by that name:

"Monitor" includes analyse:
45 "Personal health" means the health of an individual:

5
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"Personal health services" means health services provided
to an individual for the purpose of improving or
protecting the health of that individual, whether or
not they are also provided for another purpose:

"Public Health Commission" and "Commission" mean the 5

Public Health Commission established by section 15 of
this Act:

"Public health" has the meaning given to it by section 14 (2)
of this Act:

"Public health services" means goods, services, or facilities 10
provided for the purpose of improving or protecting
public health:

"Purchase agreement" has the meaning given to it by
section 9 of this Act:

"Purchaser" has the meaning given to it by section 6 of this 15
Act:

"Rules" means, in relation to a Crown health enterprise,
the memorandum of association and articles of

association of that enterprise:
"Regional health authority" and "authority" mean a body 20

corporate established by Order in Council in
accordance with section 20 of this Act:

"Services" means health services or disability services:
"Shareholding Ministers" means the Minister of Finance

and the Minister for Crown Health Enterprises: 25
"Sitting day" means a sitting day of the House of

Representatives:
"Statement of intent" means,-

(a) A statement of intent for a purchaser prepared
under this Act; or 30

(b) A statement of intent for a Crown health
enterprise prepared under the Public Finance Act
1989:

"Subsidiary" has the same meaning as in section 158 of
the Companies Act 1955. 35

3. Act to bind the Crown-This Act binds the Crown.

4. Responsibility of Ministers-(1) The Minister shall be
responsible to the House of Representatives for the
performance of the functions, duties, and powers given to the
Minister by this Act. 40

(2) The sharehol(ling Ministers shall be responsible to the
House of Representatives for the performance of the functions,
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duties, and powers given to them by this Act or by the rules of
a Crown health enterprise.

5. Ministerial committees-(1) The Minister shall appoint
a committee, to be known as the National Advisory Committee

5 on Core Health and Disability Support Services, to advise the
Minister on-

(a) The kinds of health services and disability services that
should be publicly funded; and

(b) Such other matters as the Minister thinks flt.
10 (2) The Minister may from time to time appoint such other

committees as the Minister considers necessary or desirable for
any purpose relating to this Act or its admmistration.

(3) Every committee appointed under this section-
(a) Shall consist of such members as the Minister shall from

15 time to time determine; and

(b) Shall have such functions as the Minister may from time
to time determine by written notice to the
committee; and

(c) Subject to any directions of the Minister, may regulate its
20 procedure in such manner as it thinks fit.

(4) Members of any committee appointed under this section
shall be appointed on such terms and conditions (including as to
remuneration and travelling allowances and expenses) as the
Minister may from time to time determine.

25 (5) Nothing m this section limits any powers that the Minister
has under any other enactment or rule of law.

PART I

PURCHASERS OF HEALTH AND DISABILITY SERVICES

6. Definition of "purchaser"-In this Act, "purchaser"
30 nneans--

(a) The Public Health Commission; or
(b) A regional health authority; or
(c) Any person that has agreed, and that has been declared

by the Minister by notice in the Gazette, to be a

35 purchaser for the purposes of this Act.

7. Crown's objectives-(1) The Minister may from time to
time give to a purchaser written notice of the Crown's social or
other objectives in relation to any one or more of the following:

(a) The health services or disability services, or both, to be
40 purchased by that purchaser:

(b) Access to those services:
(c) The standard of those services:

7
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(d) The special needs of Maori and other particular
communities or people for those services:

(e) Assessment and review procedures to be used in
determining access to tnose services or such of those
services as are specified in the notice. 5

(2) Every notice given by the Minister under subsection (1) of
this section shall be deemed to be a regulation within the
meaning of the Regulations (Disallowance) Act 1989.

8. Funding agreements-(1) In this Act, the term "funding
agreement" means an agreement under which the Crown 10
agrees to provide money to a purchaser in return for the
purchaser purchasing health services or disability services, or
both, for the people described in the agreement.

(2) The Minister may from time to time, on behalf of the
Crown, and with such advice and assistance from the Ministry 15
of Health or such other persons as the Minister may require,-

(a) Negotiate and enter into funding asreements; and
(b) Monitor the performance of each funding agreement.
(3) Nothmg in this section limits-
(a) Section 4 of the Public Finance Act 1989 or any other 20

enactment; or

(b) Any powers that the Minister or the Crown has under any
enactment or rule of law.

9. Purchase agreements-(1) In this Act, the term

"purchase agreement" means an agreement under which a 25
purchaser agrees to provide money to a person in return for the
person providing, or arranging the provision of, health services
or disability services, or both.

(2) Each purchaser may from time to time-
(a) Negotiate and enter into purchase agreements; and 30
(b) Monitor the performance of each purchase agreement.
(3) Nothing in this section limits any other enactment or rule

of law.

10. Purchasers' statements of intent-(1) Every purchaser
shall deliver to the Minister a draft statement of intent not later 35

than 4 months before the commencement of each of its

financial years durinE which it is expected that the purchaser
will receive funds irom the Crown, except that a draft
statement of intent for the financial year commencing on the
1st day ofJuly 1993 need not be delivered until the 1st day of 40
May 1993.
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(2) Each statement of intent of a purchaser shall specify for
the financial year in respect of which it is delivered and for
each of the immediately following 2 financial years, the
information ,pecified in-

(a) Part I oi the First Schedule to this Act, which relates to
purchasing matters; and

(b) In the case of the Public Health Commission and a
regional health authority, Part 11 of the First Schedule to
this Act, which relates to ownership matters.

(3) A purchaser shall-
(a) Advise the Minister in writing of the purchaser's

intentions in regard to any comments on the
purchaser's draft statement of intent that are made to
the purchaser by the Minister not later than 1 month
after the draft is delivered to the Minister; and

(b) After complyin with paragraph (a) of this subsection and
with any airections given to the purchaser under
section 12 (1) of this Act, deliver the completed
statement of intent to the Minister not later than the

commencement of the financial year or such later
date as the Minister may determine.

(4) A statement of intent for a purchaser may be modified at
any time by written notice from the purchaser to the Minister,
so long as the purchaser has first given written notice to the
Minister of the proposed modification and has-

(a) Advised the Minister in writing of the purchaser's
intentions in regard to any comments made by the
Minister to the purchaser within 1 month after the
date on which notice of the proposed modification
was Bven; and

(b) Complied with any directions given to it under section
12 (1) of this Act.

(5) Within 12 sitting days after receiving a statement of intent
of a purchaser, the Minister shall lay a copy of the statement
before the House of Representatives.

(6) Where a statement of intent for a purchaser has been
modified under subsection (4) of this section, the Minister shall

lay before the House of Representatives a copy of the notice
making the modification within 12 sitting days after the date on
which the Minister receives that notice.

11. Annual reports-(1) Within 3 months after the end of
each financial year of a purchaser, the purchaser shall deliver to
the Minister a report on-

(a) The operations of the purchaser during that year; and

9
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(b) The extent to which the intentions expressed in the
purchaser's statement of intent for that year have
been achieved.

(2) Where the purchaser is a Crown-owned entity within the
meaning of the Public Finance Act 1989, the Minister shall, in 5
accordance with section 44A of that Act, lay a copy of the report
before the House of Representatives.

(3) In every other case, the Minister shall, within 12 sitting
days after receiving a report under subsection (1) of this section,
lay a copy of the report before the House of Representatives. 10

12. Powers of Minister-(1) The Minister may from time
to time, by written notice to the Public Health Commission or a
regional health authority-

(a) Direct the Commission or authority to mclude in, or omit
from, a statement of intent for the Commission or 15
authority any statement or provision relating to a
nnatter referred to in clauses 1 to 7 of Part 1, or clauses 1 to
7 of Part 11, of the First Schedule to this Act; or

(b) Give to the Commission or authority such other direction
as the Minister considers necessary or expedient in 20
relation to any matter relating to the Commission or
authority in its capacity as a purchaser,-

and the Commission or authority shall comply with every such
direction.

(2) No direction given under subsection (1) of this section may 25
require the supply to any person of any information relating to
an individual that would enable the identification of the
individual concerned.

(3) Before giving any notice under subsection (1) of this section,
the Minister shall consult the purchaser as to the direction to be 30
given m the notice.

(4) Where a notice is given to the Commission or any
authority under subsection (1) of this section, the Minister shall,
as soon as practicable after the giving of the notice, publish in
the Gazette and lay before the House of Representatives a copy 35
of the notice.

13. Provision of financial information-The Minister of

Finance may from time to time, by written notice, require the
Public Health Commission or a regional health authority to
supply to that Minister or such other person or class of persons 40
as that Minister specifies, such financial forecasts or other
financial information relating to the Commission or authority



Health and Disability Sen)ices

as that Minister specifies in the notice, and the Commission or
authority shall comply with the requirement.

Public Health Commission

14. Objectives of Public Health Commission-(1) The
5 objectives of the Public Health Commission, in carrying out its

functions, shall be-

(a) To improve and protect the public health; and
(b) To meet the Crown's social and other objectives with

regard to public health-
10 in accordance with, and to the extent enabled by, its funding

agreement.
(2) In this Act, the term "public health" means the health of

all of--

(a) The people of New Zealand; or
15 (b) A community or section of such people.

15. Establishment of Commission-(1) There is hereby
established a commission called the Public Health Commission.

(2) The Commission shall be a body corporate with perpetual
succession and a common seal and shall have and may exercise

20 all the rights, powers, and privileges, and may incur all the
liabilities and obligations, oi a natural person of full age and
capacity.

16. Functions of Commission-(1) The functions of the
Public Health Commission are-

25 (a) To monitor the state of the public health and to identify
public health needs:

(b) To advise the Minister on matters relating to public
health, including-

(i) Personal health matters relating to public health;
30 and

(ii) Regulatory matters relating to public health:
(c) To purchase, or arrange for the purchase of, public health

services, by means of purchase agreements or
otherwise:

35 (d) To monitor the performance of purchase agreements and
other arrangements by persons with whom it has
entered into such agreement or arrangements:

(e) To consult with such persons as it considers appropriate
on matters relating to public health:

40 (f) Such other functions as it is for the time being-
(i) Given by or under any enactment; or

11
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(ii) Authorised to perform by the Minister, by
written notice to the Commission after consultation

with the Commission.

(2) Every notice given to the Commission under subsection (1)
(f) (ii) of this section shall be deemed to be a regulation within 5
the meaning of the Regulations (Disallowance) Act 1989.

17. Board of Commission-(1) All decisions relating to the
operation of the Public Health Commission shall be made by or
under the authority of the board of the Commission in
accordance with its statement of mtent. 10

(2) The board of the Commission shall consist of up to
7 directors who shall be appointed from time to time by the
Minister by notice in the Gazette.

(3) The directors of the Public Health Commission shall be
persons who, in the opinion of the Minister, will assist the 15
Commission to achieve its objectives.

18. Further provisions applying to Commission-
(1) The provisions set out in the Second Schedule to this Act shall
apply in respect of the Public Health Commission.

(2) The Public Health Commission shall be a Crown-owned 20
entity for the purposes of the Public Finance Act 1989.

Regional Health Authorities

19. Objectives of regional health authorities-The
objectives of every regional health authority, in carrying out its
functions, shall be- 25

(a) To promote personal health; and
(b) To promote the care or support for, and autonomy of,

people with disabilities; and
(c) To meet the Crown's social and other objectives with

regard to personal health services and disability 30
services-

in accordance with, and to the extent enabled by, its funding
agreement.

20. Establishment of regional health authorities-
(1) The Governor-General may, from time to time, by Order in 35
Council,-

(a) Establish one or more regional health authorities; and
(b) Determine or change the name of any regional health

authority.
(2) Each regional health authority shall be a body corporate 40

with perpetual succession and a common seal and shall have
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and may exercise all the rights, powers, and privileges, and
may incur all the liabilities and obligations, of a natural person
of full age and capacity.

21. Functions of regional health authorities-(1) The
5 functions of each regional health authority are-

(a) To monitor the need for health services and disability
services of the people who are described for this
purpose in its funding agreement:

(b) To purchase health services and disability services for
10 those people, by means of purchase areements or

otherwise, from persons whom it consiaers maintain
appropriate stan;lards of care:

(c) To monitor the performance of purchase agreements or
other arrangements by persons with whom it has

15 entered into such agreements or arrangements:
(d) Such other functions as it is for the time being-

(i) Given by or under any enactment; or
(ii) Authorised to perform by the Minister, by

written notice to the authority after consultation with
20 the authority.

(2) A notice given to a regional health authority under
subsection (1) (d) (ii) of this section shall be deemed to be a
regulation within the meaning of the Regulations
(Disallowance) Act 1989.

25 22. Regional health authorities to consult-(1) Every
regional health authority shall from time to time consult, in
accordance with subsection (2) of this section, concerning its
intentions in regard to health services and disability services.

(2) Every consultation for the purposes of subsection (1) of this
30 section shall be undertaken with such persons (including

persons, or representatives of persons, to whom such services
are provided), and in such manner and at such times, as the
authority considers appropriate.

23. Boards of regional health authorities-(1) All
35 decisions relating to the operation of a regional health authority

shall be made by or under the authority of the board of the
regional health authority in accordance with its statement of
intent.

(2) Each board of a regional health authority shall consist of
40 up to 7 directors who shall be appointed from time to time by

the Minister by notice in the Gazette.
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(3) The directors of a regional health authority shall be
persons who, in the opinion of the Minister, Will assist the
authority to achieve its objectives.

24. Further provisions applying to regional health
authorities-(1) The provisions set out in the Second Schedule to 5
this Act shall apply in respect of every regional health
authority.

(2) Each regional health authority shall be a Crown-owned
entity for the purposes of the Public Finance Act 1989.

PART II

CROWN HEALTH ENTERPRISES

25. Principal objective of Crown health enterprises-
The principal objective of every Crown health enterprise shall
be to operate as a successful business that provides health
services or disability services, or both, and that assists in 15
meeting the Crown's social objectives by providing such
services in accordance with its statement of intent and any
purchase agreement entered into by it; and, to this end, to be-

(a) As profitable and efficient as comparable businesses that
are not owned by the Crown; and 20

(b) An organisation that upholds the ethical standards
generally expected oi providers of such services; and

(c) A good employer; and
(d) An organisation that exhibits a sense of social

responsibility by having regard to the interests of the 25
community in which it operates.

26. Incorporation of Crown health enterprises-(1) The
shareholding Ministers may, from time to time,-

(a) Form and register under Part II or Part VIII of the
Companies Act 1955 companies whose rules state 30
that they are Crown health enterprises for the
purposes of this Act; and

(b) Subscribe for or otherwise acquire shares in the capital of
such companies on behalf of the Crown.

(2) Any money required to be paid by a shareholding 35
Minister for the purpose of subsection (1) of this section shall be
paid out of money appropriated by Parliament for the purpose.

(3) The number ot shares held by a shareholding Minister in
a Crown health enterprise shall be the same as the number of
shares held in that enterprise by the other shareholding 40
Minister.

10
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(4) The Minister for Crown Health Enterprises shall lay
before the House of Representatives the rules of a Crown
health enterprise, and any change to those rules, within 12
sitting days after the date on which the enterprise is formed

5 and registered under the Companies Act 1955, or the date of
the change, whichever is applicable.

27. Shareholding Ministers to hold all voting shares in
Crown health enterprises-(1) No shareholding Minister
shall--

10 (a) Sell or otherwise dispose of shares in a Crown health
enterprise held in the Minister's name; or

(b) Permit shares in a Crown health enterprise to be allotted
to any person other than a shareholding Minister.

(2) Nothing in subsection (1) of this section shall apply to
15 redeemable preference shares that-

(a) Are not convertible into shares of any other class; and
(b) Do not confer any rights to vote at any general meeting of

the Crown health enterprise.

28. Boards of Crown health enterprises-(1) Except as
20 otherwise provided in any enactment or rule of law or in the

rules of the enterprise, ali decisions relatin to the operation of
a Crown health enterprise shall be made by or under the
authority of the board of the enterprise in accordance with its
statement of intent.

25 (2) The directors of a Crown health enterprise shall be
appointed by the shareholding Ministers in accordance with the
rules of the enterprise.

(3) The directors of a Crown health enterprise shall be
persons who, in the opinion of the shareholding Ministers, will

30 assist the enterprise to achieve its principal objective.

29. Ministers may require provision of services-
(1) Subject to subsection (3) of this section, the sharehol(ling
Ministers may, from time to time, by written notice to a Crown
health enterrise, require the enterprise to provide such health

35 services or aisability services, or both, as are specified in the
notice.

(2) Where a Crown health enterprise is required to provide
health services or disability services, or both, by a notice given
under subsection (1) of this section-

40 (a) The enterprise shall be entitled to be paid a reasonable
price ior providing those services, but any dispute as

15
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to such price shall not entitle the enterprise to
withhold those services; and

(b) The notice shall specify the person or persons who are to
pay that price.

(3) Before ving any notice under subsection (1) of this section, 5
the shareholding Ministers shall--

(a) Have regard to section 25 of this Act; and
(b) Consult the enterprise as to the sernces that are to be

required to be provided, and the price to be paid for
those services. 10

(4) Where a notice is given to an enterprise under subsection (1)
of this section, the Minister for Crown Health Enterprises shall,
as soon as practicable after the giving of the notice, publish in
the Gazette and lay before the House of Representatives a copy
of the notice. 15

30. Audit Office to be auditor of Crown health

enterprises and subsidiaries-(1) Notwithstanding sections
163 to 165 and section 354 (3) of the Companies Act 1955, the
Audit Office shall be the auditor of every Crown health
enteprise, and of ever'y subsidiary of every such enterprise, 20
and tor the purposes of that Act shall have and may exercise
the functions, duties, and powers of an auditor appointed under
that Act and all such powers as it has under the Public Finance
Act 1977 in respect of public money and public stores.

(2) Every Crown health enterprise shall pay to the Audit 25
Of&ce for carrying out its duties and functions under this
section fees at such rates as may be prescribed by the Minister
of Finance.

(3) Without limiting subsection (1) or subsection (2) of this
section, a Crown health enterprise may, after consultation with 30
the Audit Office and if the Minister for Crown Health

Enterprises so approves, appoint a person or firm that is
qualified for appointment as an auditor of a company to be an
additional auditor of the enterprise or any of its subsidiaries.

31. Crown health enterprises are Crown-owned 35
entities-(1) Every Crown health enterprise shall be a Crown-
owned entity for the purposes of the Public Finance Act 1989.

(2) Without limiting sections 41 c to 41 G of the Public Finance
Act 1989-

(a) Every statement of intent of a Crown health enterprise 40
shall include provisions stating the procedure for the
disposal of land transferred or vested pursuant to this
Act; and
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(b) For the purposes of those sections, those provisions shall
be deemed to be provisions of a kind referred to in
paragraphs (a) to (g) of section 41 D (1 ) of the Public Finance
Act 1989.

5 32. Employees-(l}The terms and conditions of

employment of a chief executive appointed by a Crown health
enterprise shall be determined by agreement between the
board of the enterprise and the chief executive, except that the
board shall not finalise those terms and conditions without first

10 consulting with the State Services Commissioner.
(2) A Crown health enterprise shall not enter into a collective

employment contract with any or all of its employees unless
the enterprise or its representative has first consulted with the
State Services Commissioner with respect to the terms and

15 conditions of the contract.

(3) The Governor·General may from time to time, by Order
in Council,-

(a) Declare that either or both of subsections (1) and (2) of
this section shall not apply in respect of any Crown

20 health enterprise, or any enterprise specified in the
order; or

(b) Revoke any order made under paragraph (a) of this
subsection and reinstate the application of either or
both of those subsections to the enterprises or

25 enterprise concerned;-
and every such order shall have effect according to its tenor.

33. Provisions relating to Ministers' shareholding-
(1) Shares in a Crown health enterprise held in the name of a
person described as the Minister oi Finance or the Minister for

30 Crown Health Enterprises shall be held by the person for the
time being holding the office of Minister of Finance or Minister
for Crown Health Enterprises, as the case may be.

(2) Notwithstanding any other enactment or rule of law, it
shall not be necessary to complete or register a transfer of

35 shares in a Crown health enterprise consequent upon a change
in the person holding the office of Minister of Finance or
Minister for Crown Health Enterprises, as the case may be.

(3) Each shareholding Minister may exercise all the rights
and powers attaching to the shares in a Crown health

40 enterprise held by that Minister.
(4) A shareholding Minister may at any time or times, by

wntten notice to the secretary ot a Crown health enterprise,
authorise (on such terms and conditions as are specified in the

17
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notice) such person as the Minister thinks fit to act as the
Minister's representative at any or all of the meetings of
shareholders of the enterprise, and any person so authorised
shall be entitled to exercise the same powers on behalf of the
Minister as the Minister could exercise if present in person at 5
the meeting or meetings.

34. Application of Companies Act 1955 to Crown
health enterprises-(1) Notwithstanding the Companies Act
1955, the shareholding Ministers may form and register a
Crown health enterprise under Part II of that Act as if the 10
reference to the figure "7" in section 13 (1) of that Act were a
reference to the figure "2".

(2) In the application of the Companies Act 1955 to a Crown
health enterprise, the following provisions of that Act shall be
construed as if references therein to 7 members were 15

references to 2 members:

(a) Section 41, as to carryin on business when the number of
members is reduced below the lepl minimum:

(b) Section 217 (d), as to winding up by the Court when the
number of members is reduced below the legal 20
minimum:

(c) Section 219 (a) (i), as to the presentation of a winding-up
petition by a contributory when the number of
members is reduced below the legal minimum.

(3) Nothing in section 134 of the Companies Act 1955 (which 25
relates to statutory meetings) shall apply to a Crown health
enterprise.

PART III

MISCELLANEOUS PROVISIONS

35. Protection from disclosure of sensitive 30

information-Nothing in this Act shall be construed as
requiring the inclusion in any statement of intent or annual
report referred to in sections 10 and 11 of this Act of any
Information that could be properly withheld if a request for
that information were made under the Official Information Act 35
1982.

36. Saving of certain transactions-A failure by any
purchaser or a Crown health enterprise to comply with-

(a) Any provision of sections 14,16,17.19, 21, 22. and 23 of this
Act; or 40

(b) Any provision of the Second Schedule to this Act; or



Health and Disability Sen)ices

(c) Any provision in any statement of intent (whether
prepared under this Act or any other Act); or

(d) Any direction or requirement given under this Act or any
other Act,-

5 shall not affect the validity or enforceability of any deed,
agreement, right or obligation entered into, or incurred by, the
purchaser or enterprise.

37. Power of member of Executive Council to exercise

Minister's powers-Without limiting section 7 of the
10 Constitution Act 1986, any function, duty, or power exercisable

by or conferred on a Minister of the Crown (by whatever
designation that Minister is known) under or by this Act, or the
rules of a Crown health enterprise, may be exercised or
performed by any member of the Executive Council.

15 PART IV

TRANSITIONAL AND CONSEQUENTIAL PROVISIONS

38. Interpretation-(1) In this section and in sections 39 to 56
of, and the Third Schedule to, this Act, unless the context

otherwise requires,-
20 Agreement" includes a deed, a contract, an agreement,

an arrangement, and an understanding, whether oral
or written, express or implied, and whether or not
enforceable at law; and, without limitation, includes a

contract of service and a deed, contract, agreement,
25 or arrangement creating or evidencing a trust:

"Area health board" means an area health board

established under section 6 of the Area Health Boards

Act 1983:

"Assets" means any real or personal property of any kind,
30 whether or not subject to rights; and, without

limitation, includes-

(a) Any estate or interest in any land, including all
rights ot occupation of land or buildings:

(b) All buildings, vehicles, plant, equipment, and
35 machinery, and any rights therein:

(c) All securities within the meaning of the
Securities Act 1978:

(d) All rights of any kind, including rights under
Acts and agreements, and all applications, objections,

40 submissions, and appeals in respect of such rights:
(e) All patents, trade marks, designs, copyright,

plant variety rights, and other intellectual property

19
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rights of any kind whether enforceable by Act or rule
ot law:

(f) Goodwill, and any business undertaking:
(g) Interests of any kind in any of the foregoing:

"Employee" has the same meaning as in section 2 of the 5
Employment Contracts Act 1991:

"Hospital board" means a hospital board constituted by
section 25 of the Hospitals Act 1957:

"Liabilities" includes-

(a) Liabilities and obligations under any Act or 10
agreernent; and

(b) Debt securities within the meaning of the
Securities Act 1978; and

(c) Contingent liabilities; and
(d) Interests of any kind in any of the foregoing: 15

"Residual Health Management Unit" and "Unit" means
the Residual Health Management Unit established by
section 50 of this Act:

"Rights" includes powers, privileges, interests, leases,
licences, approvals, consents, desinations, 20
permissions, dispensations, authorisations, Denefits,
and equities of any kind, whether actual, contingent,
orprospective:

"Transter" includes-

(a) Assign and convey; and 25
(b) Confer estates in fee simple of land held by the

Crown, whether in allodium or otherwise; and

(c) Grant rights in respect of any assets or liabilities;
and

(d) In the case of a liability, the assumption thereof 30
by a transferee; and

(e) In all provisions of this Act other than section 39,
vest under section 40 of this Act; and

(f) Vest under clause 9 of the Third Schedule to this
Act: 35

"Transfer date" means, in relation to a transfer of assets

or liabilities, or both, or a proposal approved by
Order in Council, the date on which the transfer or
proposal takes effect:

"Transferee" means the Crown (whether or not acting 40
through a Government department), the Public
Health Commission, a regional health authority, a
Crown health enterprise or any subsidiary thereof,
the Residual Health Management Unit, or any person
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declared by Order in Council to be a transferee for
the purposes of this Act:

"Transferor' means the Crown (whether or not acting
through a Government department), an area health

5 board, a hospital board, or the Residual Health
Management Unit:

"Transferring Ministers" means the Minister of Finance
and the Minister of Health.

(2) In this section and in sections 39 to 56 of, and the Third
10 Schedule to, this Act, a reference to "transfer", "authorise", or

"grant" includes entering into an agreement to transfer,
authorise, or grant, as the case may be.

(3) Unless a written agreement entered into by the Crown
states that any restriction, prohibition, or other provision is to

15 apply despite the provisions of this subsection, this section and
sections 39 to 56 of, and the Third Schedule to, this Act shall have

effect, and assets and liabilities may be transferred under this
Act, notwithstanding any restriction, prohibition, or other
provision contained in any Act, rule of law, or agreement that

20 would otherwise apply.
(4) Nothing in this Act shall limit any powers or rights that

the Crown or a Minister has other than under this Act.

Tranfer of Assets and Liabilities

39. Transfer of assets and liabilities by agreement-
25 (1) Without limiting section 40 of this Act, the transferring

Ministers may, on behalf of any transferor, do any one or more
of the following:

(a) Transfer to any transferee any assets or liabilities of the
transferor:

30 (b) Authorise any transferee to act on behalf of the transferor
in providing goods or services, or in managing assets
or liabilities, of the transferor-

for such consideration (if any), and on such terms and
conditions (if any), as the transferring Ministers may agree with

35 the transferee.

(2) The Minister shall lay before the House of
Representatives a copy of any agreement entered mto under
subsection (1) of this section within 12 sitting days after the date
of that agreennent.

40 40. Transfer of assets and liabilities by Order in
Council-(1) Without limiting section 39 of this Act but subject
to subsection (2) of this section, the Governor-General may, from

21
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time to time, by Order in Council made on the
recommendation of the transferring Ministers,-

(a) Approve a proposal that has been prepared in accordance
with this section for the purpose of-

(i) Transferring assets or liabilities or both from one 5
or more transferors to one or more transferees; or

(ii) Authorising one or more transferees to act on
behalf of one or more transferors in providing goods
or services or in managing assets or liabilities or both;
and 10

(b) State the date upon which the proposal or any part of the
proposal is to take effect.

(2) Where a transferee referred to in a proposal is aperson
declared by Order in Council to be a transferee for the
purposes ot this Act, the proposal shall not be approved by the 15
Governor-General by Order in Council unless the proposal has
been agreed to by the transferee.

(3) Every proposal prepared for the purposes of this section
shall--

(a) State the names of each transferor and transferee; and 20
(b) Contain a description of each asset and liability to be

transferred, either individually or as a group or class
and, for the purposes of this paragraph, a class of
assets or liabilities may comprise all or any of the
assets or liabilities for the time being of a transferor; 25
and

(c) Except in the case of contracts of service, state the value
attributed to each asset and liability to be transferred,
either individually or as a group or class, and the
names of the transferor and transferee concerned; 30
and

(d) State any authorities that are to be granted to a
transferee; and

(e) Specify any provisions of the proposal that are to
constitute rights or obligations of any specified 35
transferors or transferees; and

(f) Specify the class, number, nominal value, and terms of the
shares, if any, that shall be issued by a transferee in
connection with the vesting m it of the assets, or
assets and liabilities, referred to in the proposal; and 40

(g) Specify the class, number, nominal value, and terms of
the debt securities, if any, that shall be issued by a
transferee in connection with the vesting in it of the
assets, or assets and liabilities, referred to in the
proposal; and 45
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(h) Where a person to whom any such shares or debt
securities are to be issued is a company or other
person, specify the class, number, nominal value, and
terms of any shares or debt securities, or both, that
shall be issued by that person in connection with the
issue to it of the first-mentioned shares or debt

securities; and

(i) Specify the persons to whom shall be issued the shares or
debt securities referred to in paragraphs (f) to (h) of this
subsection (and such persons need not be the
transferors of the assets, or assets and liabilities, in
connection with which the shares or debt securities

are issued); and
(j) Contain such other provisions as the transferring Ministers

think fit; and

(k) Be signed by the transferring Ministers; and
(1) Be laid before the House of Representatives by the

Mmister of Health within 12 sitting days of its bemg
approved by the Governor-General by Order in
Council.

(4) Where a proposal is approved by the Governor-General
by Order in Council, except as otherwise specified in the
proposal,-

(a) All assets and liabilities that the proposal states are to be
transferred to a transferee, shall, by virtue of this Act,
vest m that transferee on the transfer date in the

capacity and manner provided for by the proposal;
and

(b) All authorities that the proposal states are to be granted
to a transferee shall be deemed to be granted to the
transferee on the transfer date; and

(c) Where the proposal states that specified provisions of the
proposal are to constitute rights or obligations of
specified transferors or transferees, those provisions
shall be deemed to constitute such rights or
obligations with effect from the commencement of
the transfer date; and

(d) Where the proposal states that shares are to be issued by
a company, the shareholders of the company shall on
or beiore the transfer date resolve to increase the

capital of the company to the amount necessary for
the issue of the shares and the persons specified in
the proposal shall on or before the transfer date
subscribe for or be issued with shares in accordance

with the proposal, and the shares shall be deemed to

23
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be paid up to the extent (if any) specified in the
proposal; and

(e) Where the proposal states that debt securities are to be
issued by a person, the debt securities shall be
deemed to have been issued by that person in 5
accordance with the proposal on the transfer date.

(5) The Governor-General may, by Order in Council made on
the recommendation of the transferring Ministers, approve an
amendment to a proposal approved under subsection (1) of this
section at any time or times. Any such amendment shall come 10
into eiTect on a date specified in the order (which date may be
the transfer date for the proposal or any date after that transfer
date).

(6) An Order in Council under this section-
(a) Shall identify the proposal or amendment approved, but 15

need not incorporate it in the order; and
(b) Shall be deemed to be a regulation within the meaning of

the Regulations (Disallowance) Act 1989.
(7) Nothing in this section prevents assets or liabilities being

transferred to a transferee for a consideration other than the 20
issue of shares or debt securities.

41. Application of transfer to third parties-(1) Nothing
effected or authorised by any of sections 39,40, and 56 or any
other provision of this Act-

(a) Shall be regarded as placing a transferor or any other 25
person in breach oi, or default under, any agreement,
or in breach of confidence, or as otherwise making
any of them guilty of a civil wrong:

(b) Shall be regarded as giving rise to a right for any person
to- 30

(i) Terminate or cancel or modify an agreement; or
(ii) Enforce or accelerate the performance of an

obligation; or
(iii) Require the performance of an obligation not

otherwise arising for performance: 35
(c) Shall be regarded as placing a transferor or any other

person in breach of any enactment or rule ot law or
provision of an agreement prohibiting, restricting, or
regulating the transfer of any assets or liabilities or
the disclosure of any information: 40

(d) Shall release any surety from any obligation:
(e) Shall invalidate or discharge any agreement or security.
(2) Where an asset or liability of a transferor is transferred

from a transferor to a transferee under this Act,-
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(a) Where the transfer is registrable (other than under the
Land Transfer Act 1952), the person responsible for
keeping the register shall register the transfer
forthwith after written notice of the transfer is

5 received by him or her from any «person authorised
for this purpose by the Minister of Health:

(b) The laying before the House of Representatives of any
agreement or proposal relating to the transfer shall
be deemed to be notice of the transfer, and any third

10 party shall after the transfer date deal with the
transferee in place of the transferor:

(c) Subject to subsection (3) of this section, where the Crown is
not the transferor, without limiting the liability of the
transferee, the Crown shall be liable to any third

15 party as if the asset or liability were that of the Crown
but shall be indemnified by the transferee in respect
of any liability to aID' third party:

(d) Subject to subsection (3) ot this section, where the Crown is
the transferor, without limiting the liability of the

20 transferee, the Crown shall remain liable to any third
party as if the asset or liability had not been
transferred but shall be indemnified by the transferee
in respect of any liability to any third party:

(e) Any satisfaction or performance by the transferee in
25 respect of the asset or liability shall be deemed to be

also satisfaction or performance by the transferor and
(if the transferor is not the Crown) by the Crown:

(f) Any satisfaction or performance in respect of the asset or
liability by any third party to the benefit of the

30 transferee shall be deemed to be also to the benefit of

the transferor and (if the transferor is not the Crown)
of the Crown.

(3) Notwithstanding subsection (2) of this section or any other
enactment or rule of law, the Crown shall not be liable by

35 virtue of that subsection to a third party in respect of an asset
or liability transferred to a transferee under this Act-

(a) To the extent (if any) that the third party has agreed that
the Crown shall not be so liable; or

(b) If the asset or liability could have been transferred to the
40 transferee other than under this Act without the third

party's consent and without the Crown becoming or
remaining so liable.

42. Taxation consequences of transfers of assets and
liabilities-(1) No stamp duty shall be payable under the

25
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Stamp and Cheque Duties Act 1971 in respect of any
instrument of conveyance of property from a transferor to a
transferee under an a5reement entered into under section 39 of
this Act, or a proposal approved under section 40 of this Act.

(2) No gift duty shall be payable under the Estate and Gift 5
Duties Act 1968 in respect ol any dutiable gift from a transferor
to a transferee under an agreement entered into under section
39 of this Act, or a proposal approved under section 40 of this
Act.

(3) A transfer of assets or liabilities from a transferor to a 10
transferee pursuant to an agreement entered into under section
39 of this Act, or a proposal approved under section 40 of this
Act, shall be deemed not to be a supply of goods or services for
the purposes of the Goods and Services Tax Act 1985.

(4) Nothing in section 67 or section 117 of the Income Tax 15
Act 1976 shall apply in respect of any asset transferred by a
transferor to a transferee under an agreement entered into
under section 39 of this Act, or a proposal approved under section
40 of this Act.

(5) For the purposes of the Income Tax Act 1976, assets and 20
liabilities acquired by a transferee from a transferor under an
agreement entered into under section 39 of this Act, or a
proposal approved under section 40 of this Act, shall be deemed
to have been acquired-

(a) On the date on which such assets or liabilities are acquired 25
by the transferee under the agreement or the
proposal; and

(b) For a consideration equal, in the case of transfer by an
agreement under section 39 of this Act, to the
consideration specified in the agreement, and in the 30
case of transfer by a proposal approved under section
40 of this Act for a consideration equal to the value
attributed to such asset or liability in the proposal.

(6) Nothing in section 111 of the Income Tax Act 1976 shall
apply in respect of any asset acquired by a transferee from a 35
transferor under an areement entered into under section 39 of
this Act, or a proposal approved under section 40 of this Act.

43. Further provisions applying to transfer of assets
and liabilities-The provisions set out in the Third Schedule to
this Act shall apply in respect of each transfer of assets or 40
liabilities, or both, pursuant to this Act.
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Assets Held in Trust

44. Assets to remain subject to trusts-For the avoidance
of doubt, it is hereby declared that, subject to section 45 of this
Act and to any other enactment or rule of law, all assets that

5 are transferred to a transferee under this Act shall remain

subject to any trusts affecting those assets at the time when
they are transferred and be dealt with by the transferee in
accordance with the terms of the trusts.

45. Assets held in trust-(1) If an asset is held in trust by a
10 transferor or transferee, the Minister may request the Attorney-

General to determine either, or both, ot the following matters:
(a) Whether, and to whom, the asset should be transferred:
(b) The extent to which the terms of the trust should be

modified.

15 (2) If the Attorney-General is requested to determine a
matter under subsection (1) of this section, the Public Trustee

shall prepare a scheme for the transfer of the asset or for
modifying the terms of the trust, or both.

(3) The Public Trustee, in preparing a scheme under
20 subsection (2) of this section, may consult with such persons as he

or she considers appropriate.
(4) Every scheme under subsection (2) of this section shall-
(a) Be prepared, and submitted, to the Attorney-General as

soon as reasonably practicable; and
25 (b) Be accompanied by full information as to all the facts

upon which any transfer or modification is proposed;
and

(c) Effect the minimum chan necessary to enable the trust
to operate satisfactorily in the light of the transfer of

30 the asset.

(5) The Attorney-General shall, as soon as reasonably
practicable after receiving a scheme submitted to the Attorney-
General under subsection (4) of this section-

(a) Approve the scheme (as originally notifled or with
35 amendments areed by the Pubfic Trustee); or

(b) Recommend amendments to the scheme; or
(c) Direct that the scheme should not proceed, in which event

the matter shall be dealt with under the Charitable

Trusts Act 1957.

40 (6) No scheme shall be approved by the Attorney-General
under this section unless the Attorney-General is satisfied that
the scheme is a proper one and is not contrary to law, public
policy, or good morals.

27
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(7) Where a scheme is approved by the Attorney-General
under subsection (5) of this section the transferor or transferee (as
the case may be) shall forthwith take all steps necessary to
implement the scheme, and the terms governing the trust shall
be deemed to be modified or amended to the extent necessary 5
to enable implementation of the scheme.

(8) The transferor and the transferee shall, upon transfer of
any asset in accordance with a scheme which has been
approved by the Attorney-General under subsection (5) of this
section, cease to be liable in respect of any express or implied 10
trust upon which it held the asset, but shall remain liable for
any misappropriation or wilful negligence.

(9) Nothing in this section shall limit the provisions of any
other enactment or rule of law relating to the variation of
trusts. 15

(10) The reasonable costs of the Public Trustee in acting
under this section shall be paid out of money appropriated by
Parliament for the purpose.

Transfer of Employees
46. Transfer of employees by agreement or Order in 20

Council-(1) Where the rights and obliptions of a transferor
under a contract of service between the transferor and an

employee of the transferor are transferred to a transferee
under section 39 or section 40 of this Act,-

(a) The employee shall on the transfer date become an 25
employee of the transferee, and the contract of
service shall from the transfer date apply as a
contract between the employee and the transferee;
and

(b) The contract of service shall be deemed to have been 30
unbroken and the employee's period of service with
the transferor, and every other period of service of
the employee that is recognised by the transferor as
continuous service, shall be deemed to have been a

period of service with the transferee; and 35
(c) The employee shall be employed by the transferee in the

same or substantially the same capacity as the
capacity in which the employee is employed
immediately before the transfer date, and the
contract oi service shall be deemed to include a 40

provision to that effect; and
(d) The employee shall not be entitled to receive any

payment or other benefit (including a benefit under
any superannuation scheme) by reason only of the
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employee ceasing by virtue of that transfer to be an
employee of the transferor or of the capacity in which
the employee is employed by the transferee changing
in terms of the provision referred to in paragraph (c) of

5 this subsection.

(2) Where any rights and obligations referred to in
subsection (1) of this section apply by virtue of a collective
employment contract that is in force on the transfer date, that
collective employment contract shall, as from the

10 commencement ot the transfer date, apply, in relation to such
of the employees being transferred as are bound by that
collective employment contract, as if the only parties to that
collective employment contract were the transferee and those
employees.

15 47. Restrictions on redundancy and other

entitlements-(1) Where an employee of a transferor receives
a reasonable offer of employment from any transferee on or
before the date on which the employee ceases to be employed
by the transferor, being an offer of employment on terms and

20 conditions that are substantially similar to the terms and
conditions applying to the employee at the date on which the
employee ceases to be employed by the transferor, then,
except as otherwise determined by the Minister but
notwithstanding the terms Of that employee's contract of

25 service with the transferor, the employee shall not be entitled
to receive any payment or other beneht from the transferor by
reason of so ceasing, whether or not the employee accepts that
offer of employment from the transferee.

(2) Where an employee of a transferor ceases for any reason
30 (including redundancy) to be an employee of the transteror but

becomes an employee (in any capacity) of a transferee within 9
months of so ceasing,-

(a) Except as otherwise determined by the Minister, the
employee shall not be entitled to receive any

35 payment or other benefit from the transferor or any
other person by reason of so ceasing; and

(b) If such a payment or other benefit has been received by
the employee, the employee shall forthwith repay the
amount oi the payment or other benefit to the person

40 from whom it was received (or, if that person was an
area health board, to the Residual Health

Management Unit).
(3) Every amount payable by an employee under subsection

(2) (b) of this section shall constitute a debt due from the

29
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employee to the person to whom it is payable, and may be
recovered accordingly.

48. National Provident superannuation schemes-
Where--

(a) The r*hts and obligations of a transferor under a contract 5
ot service between the transferor and an employee of
the transferor are transferred to a transferee under

section 39 or section 40 of this Act; and
(b) The employee was, immediately before the date on which

the transfer takes effect, a member of a 10

superannuation scheme of which the Board of
Trustees of the National Provident Fund is trustee;
and

(c) The transferor was, immediately before that date, a
corporate contributor to that scheme,- 15

the transferee shall on and from that date be obliged to
contribute to that scheme in respect of that employee in
accordance with the terms of the scheme and shall be deemed

to be a local authority for the purposes of section 40 of the
National Provident Fund Restructuring Act 1990. 20

49. Application of Government Superannuation Fund
Act 1956-(1) For the purposes of the Government
Superannuation Fund Act 1956, a person who, at any time
before the 3 lst day of March 1994, becomes an employee of a
transferee and who, immediately before becoming such an 25
employee, was an officer or employee of a transferor and was a
contributor to the Government Superannuation Fund under
that Act shall, so long as that person continues to be employed
by a transferee, be deemed to be employed in the Government
service and that Act shall be deemed to apply to that person as 30
if service with the transferee were Government service.

(2) Subject to the Government Superannuation Fund Act
1956, nothing in subsection (1) of this section shall entitle any
such person to become a contributor to the Government
Superannuation Fund after that person has ceased to be a 35
contributor.

(3) For the purposes of applying the Government
Superannuation Fund Act 1956, in accordance with subsection (1)
of this section, to a person who is in the service of a transferee
and is a contributor to the Government Superannuation Fund, 40
the term "controllmg authority", in relation to that person,
means the chief executive of the transferee.



Health and Disability Semices

Residual Health Management Unit

50. Establishment of Unit-(1) There is hereby established
a corporation called the Residual Health Management Unit.

(2) The Unit shall be a body corporate with perpetual
5 succession and a common seal and shall have and may exercise

all the rights, powers, and privileges, and may incur all the
liabilities and obligations, ok a natural person of full age and
capacity.

51. Functions of Unit-The functions of the Residual

10 Health Management Unit are-
(a) Such as are from time to time given to the Unit by or

under any enactment; or
(b) Such other functions as the Minister, by written notice to

the Unit, from time to time authorises the Unit to

15 perform.

52. Board of Unit-(1) All decisions relating to the
operation of the Residual Health Management Unit shall be
made by or under the authority of the board of the Unit.

(2) The board of the Unit shall consist of up to 3 directors
20 who shall be appointed from time to time by the Minister by

notice in the Gazette.

53. Unit to be Crown-owned entity-The Residual Health
Management Unit shall be a Crown-owned entity for the
purposes of the Public Finance Act 1989.

25 54. Directions-The Minister may from time to time, by
written notice, give to the Residual Health Management Unit
such directions as the Minister considers necessary or expedient
in relation to any matter relating to the Unit, and the Unit shall
comply with such directions.

30 55. Further provisions applying to Unit-Section 36 of,
and the provisions set out in the Second Schedule to, this Act shall
apply in respect of the Residual Health Management Unit with
all necessary modifications as if-

(a) The Unit were a regional health authority; and
35 (b) The reference in that section to sections 21 and 23 of this

Act were references to sections 51 and 52 of this Act;
and

(c) References in that Schedule to the board or a director
were references to the board or a director of the Unit;

40 and

31
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(d) The reference in clause 16 (2) of that Schedule to section 12
of this Act were a reference to section 54 of this Act.

Abolition Of Area Health Boards

56. Abolition of area health boards-(1) Each area health
board is hereby dissolved. 5

(2) The assets and liabilities of each area health board shall
on the 1 st day of July 1993 vest by virtue of this Act in the
Residual Health Management Unit.

(3) Section 41 (2) of, and the Third Schedule to, this Act shall
apply in respect of the vestin of assets and liabilities by 10
subsection (2) of this section as if those assets and liabilities were

transferred to the Residual Health Management Unit under
section 40 of this Act.

(4) The vesting of any assets or liabilities of a transferor in the
Residual Health Management Unit by virtue of subsection (2) of 15
this section-

(a) Shall not, for the purposes of the Goods and Services Tax
Act 1985, be treated as a supply of any goods or
services; and

(b) Shall not, for the purposes of the Stamp and Cheque 20
Duties Act 1971, be treated as a conveyance of any
property; and

(c) Shalf not, for the purposes of the Estate and Gift Duties
Act 1968, be treated as a dutiable gift.

(5) Notwithstanding section 57 (1) of this Act and the omission, 25
by section 67 of this Act, of area health boards from the Third
Schedule to the Public Finance Act 1989,-

(a) Sections 88 and 89 of the Area Health Boards Act 1983
shall remain in force; and

(b) Except to the extent that the Minister of Finance 30
otherwise directs by written notice to the Residual
Health Management Unit, Parts III and V of the
Public Finance Act 1989 shall remain in force in

reprd to area health boards-
in respect oi the financial year ending with the 30th day ofune 35
1993 and the obligations of every area health board under
those provisions in respect of that financial year shall be
performed by the Residual Health Management Unit.

57. Repeal of enactments relating to Area Health
Boards-(1) The enactments specified in Part I of the Seventh 40
Schedule to this Act are hereby repealed.

(2) The orders and the determination specified in Part Il of the
Seventh Schedule to this Act are hereby revoked.
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Amendments to Social Security Act 1964

58. Repeal of Part II of Social Security Act 1964-
(1) Part II of the Social Security Act 1964 is hereby repealed.

(2) The enactments specified in Part Ill of the Seventh Schedule
5 to this Act are hereby revoked.

59. Transitional arrangements relating to payments for
health and disability services-(1) Notwithstanding section 58
of this Act, the Governor-General may by Order in Council
declare that-

10 (a) Those provisions of Part II of the Social Security Act 1964,
and of the enactments specified in Part Ill of the
Seventh Schedule to this Act, that-

(i) Are in force on the 30th day ofJune 1993; and
(ii) Require money to be paid to certain persons, or

15 specify the terms on which such money is payable;-
or such of those rrovisions as are specified in the
order (together witn all necessary modifications); and

(b) Such other provisions as are specified in the order-
shall, from the date specified for this purpose in the order, be

20 deemed to constitute a contract entered into by a purchaser
(being the Public Health Commission or a regional health
authority) with the persons, or persons of a class, specified in
the order; and every such order shall have effect according to
its tenor.

25 (2) An Order in Council under subsection (1) of this section
may relate to more than one purchaser, and any such order
shall be deemed to constitute a separate contract entered into
by each such purchaser with the persons, or persons of a class,
specified in respect of that purchaser in the order.

30 (3) No person (other than a purchaser) shall be bound by a
contract constituted under subsection (1) of this section unless
that person has applied for or accepted money under the
contract.

(4) Each contract constituted under subsection (1) of this
35 section shall be deemed to contain-

(a) A term permitting the Governor-General by Order in
Council to vary, add to, or delete any of the
provisions of the contract from time to time; and

(b) A term permitting termination of the contract-
40 (i) By the Governor-General by Order in Council; or

(ii) By any party (other than a purchaser) to the
contract by notice in writing to the purchaser
concerned.
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(5) An Order in Council made under this section shall be
deemed to be a regulation within the meaning of the
Regulations (Disallowance) Act 1989.

60. Regulations-The Governor-General may fom time to
time, by Order in Council, make regulations for all or any of 5
the following purposes:

(a) Prescribing in respect of such services as are specified in
the regulations, being services that are wholly or
partly paid for by the Public Health Commission or a
regional health authority, the maximum amounts 10
that may be charged:

(b) Defining classes of services or individuals for the purposes
of any regulations made under this section, which
classes may be defined by reference to such criteria,
circumstances, or matters as are specified in the 15
regulations, includinj, but not by way of limitation,
the income of the individuals or groups of individuals:

(c) Prescribing transitional and savings provisions relating to
the coming into force of section 58 of this Act; and
without limiting the generality of paragraphs (a) and (b) of 20
this section, any such regulations may provide that,
together with such amendments or additions (if any)
as are specified in the regulations, specified provisions
of this Act shall not apply during a specified
transitional period, or specihed provisions of Part II of 25
the Social Security Act 1964, or of the enactments
specified in Part Ill of the Seventh Schedule to this Act
snall continue to apply, in respect of any specified
persons or class of persons:

(d) Providing for such matters as are contemplated by or 30
necessary for giving full effect to the provisions of
section 59 of this Act and for the due administration

thereof.

61. Regulations providing for issue and use of
entitlement cards-The Governor-General may from time to 35
time, by Order in Council, make regulations for all or any of
the following purposes:

(a) Providing for the issue of entitlement cards of any
description, includinE cards that may record
information capable oi being read or processed by a 40
computer, to various classes of persons or the
continuation of use of cards issued under the Social

Security (Entitlement Cards) Regulations 1991:
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(b) Prescribing the classes of persons eligible to be issued with
entitlement cards:

(c) Prescribin and regulating the use of entitlement cards,
including (but not limited to)-

5 (i) Their use to obtain any payment or exemption
from payment for health services or disability services
supplied to the holder of the entitlement card, or his
or her dependent spouse or child:

(ii) Specifying time limits on the validity of
10 entitlement cards:

(iii) Requiring holders to return entitlement cards
to the Ministry of Health:

(iv) Any other conditions relating to their use:
(d) Prescribing offences relating to the improper use of

15 entitlement cards, or for their non-return after their
expiry, and the amounts of fines that may be
imposed in respect of any such offences, which fines
shall be an amount not exceeding $10,000.

Amendments to Disabled Persons Community Welfare Act 1975

20 62. Amendments to Disabled Persons Community
Welfare Act 1975-(1) The Disabled Persons Community
Welfare Act 1975 is hereby amended in the manner indicated
in the Fourth Schedule to this Act.

(2) Part II of the Disabled Persons Community Welfare Act
25 1975 is hereby repealed.

(3) Subsection (2) of this section shall come into force on a date
to be appointed by the Governor-General by Order in Council,
being a date after the 30th day of June 1994.

63. Revocation-(1) The Disabled Persons Community
30 Welfare Act Commencement Order 1976 is hereby revoked.

(2) Subsection (1) of this section shall come into force on a date
to be appointed by the Governor-General by Order in Council,
being a date after the 30th day ofJune 1994.

Amendments to Building Act 1991

35 64. Amendments to Building Act 1991-(1) The Building
Act 1991 is hereby amended in the manner indicated in the
Fifth Schedule to this Act.

(2) Subsection (1) of this section and the Fifth Schedule to this Act
shalf come into force on a date to be appointed by the

40 Governor-General by Order in Council, being a date after the
30th day ofJune 1994.

35
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Amendment to Commerce Act 1986

65. Exemption from Part II of Commerce Act 1986-
Nothing in Part II of the Commerce Act 1986 shall apply to any
arrangement entered into by any regional health authority or
the Public Health Commission in relation to pharmaceuticals 5
and associated medical devices.

Amendment to Dental Act 1988

66. New sections substituted-The Dental Act 1988 is

hereby amended by repealing sections 7 and 8, and substituting
the following sections: 10

" 7. Exemption in respect of dentistry carried on by
persons employed by School Dental Service or Crown
health enterprises-Nothing in section 4 of this Act prevents
the carrying-on, in accordance with conditions approved by the
Director-General of Health, of the practice of dentistry- 15

(a) By any person employed by the School Dental Service or
any Crown health enterprise; or

(b) By any person employed by a polytechnic that trains
persons for the School Dental Service or a Crown
health enterprise. 20

"8. Exemption in respect of dental schools-Nothing in
section 4 of this Act prevents the carryin-on of the practice of
dentistry by dental students at any dental school that is
approved for the purposes of this section by the Council of any
university or polytechnic in New Zealand." 25

Amendments to Other Acts

67. Amendments to other Acts-The enactments

specified in the Sixth Schedule to this Act are hereby amended in
the manner indicated in that Schedule.

PART V 30

AMENDMENTS TO HEALTH ACT 1956

68. This Part to be read with Health Act 1956-This Part

of this Act shall be read together with and deemed part of the
Health Act 1956* (in this Part referred to as the principal Act).

"R.S. Vol. 19, p. 493
Amendments: 1987, No. 194; 1988, No. 99

69. Interpretation-(1) Section 2 (1) of the principal Act is 35
hereby amended by repealing the definition of the term
"Director-General", and substituting the following definition:

" 'Director-General' means the chief executive under the

State Sector Act 1988 of the Ministry of Health; and,
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in relation to any power or function delegated by that
chief executive, includes any person to whom that
chief executive has delegated that power or
function:".

5 (2) The said section 2 (1) is hereby further amended by
repealing the defulition of the term "Environmental Health
Officer" (as inserted by section 2 (1) of the Health Amendment
Act 1988), and substituting the following definition:

Environmental Health Officer' means an Environmental

10 Health Ofhcer appointed under section 28 of this Act
or a Health Protection Officer:".

(3) The said section 2 (1) is hereby further amended brepealing the definition of the term "Health Protection Officer
(as inserted by section 2 (2) of the Health Amendment Act

15 1988), and substituting the following definition:
" 'Health Protection Officer' means a person designated

by the Director-General as a Health Protection Officer
under this Act:".

(4) The said section 2 (1) is hereby further amended by
20 repealing the definition of the term "hospital" (as amended by

section 98 of the Area Health Boards Act 1983), and
substituting the following definition:

Hospital' means a licensed hospital within the meaning
ot the Hospitals Act 1957:".

25 (5) The said section 2 (l) is hereby further amended by
repealing the definition of the term "local authority" (as
amended by section 8 (3) of the Local Government
Amendment Act 1979), and substituting the following
definition:

30 " 'Local authority' means a territorial authority as defined
in section 2 of the Local Government Act 1974:".

(6) The said section 2 (1) is hereby further amended by
omittin from the definition of the term "Medical Officer of
Health' (as amended by section 98 of the Area Health Boards

35 Act 1983 and section 2 (a) of the Health Amendment Act 1982)
the words "or appointed under the Area Health Boards Act
1983 by an area health board".

(7) The said section 2 (1) is hereby further amended by
inserting, in its appropriate alphabetical order, the following

40 defmition:

Ministry of Health' means the department of the Public
Service referred to by that name; and 'Ministry' has a
corresponding meaning:".

(8) The Local Government Amendment Act 1979 is hereby
45 consequentially amended by repealing so much of Part III of
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the Third Schedule as relates to section 2 (1) of the Health Act
1956.

(9) Section 2 of the Health Amendment Act 1988 is hereby
consequentially amended by repealing subsections (1) and (2).

70. Repeal of provisions relating to Department of 5
Health-(1) The principal Act is hereby amended by
repealing--

(a) Section 4:
(b) Sections 5 and 5A (as substituted by section 3 (1) of the

Health Amendment Act 1987): 10
(c) Section 58 (as inserted by section 2 (1) of the Health

Amendment Act 1979 and renumbered by section
3 (2) of the Health Amendment Act 1987):

(d) Section 6 (as substituted by section 4 (1) of the Health
Amendment Act 1987): 15

(e) Section 6A (as inserted by section 2 of the Health
Amendment Act 1975):

(f) Section 7.
(2) The following enactments are hereby consequentially
repealed: 20

(a) Section 2 (1) of the Health Amendment Act 1979:
(b) The Health Amendment Act 1980:
(c) Section 3 of the Health Amendment Act (No. 2) 1982:
(d) Sections 3,4, and 8 of the Health Amendment Act 1987.

71. Medical Officers of Health and Health Protection 25

Officers-The principal Act is hereby amended by inserting,
before section 8, the following section:

"7A. (1) The Director-General shall from time to time appoint
such Medical Officers of Health as, in the opinion of the
Director-General, are required. 30

"(2) Each person appointed as a Medical Officer of Health
shall be a medical practitioner suitably qualified and
experienced in community medicine.

'(3) The Director-General shall, at the time of appointment
of a Medical Officer of Health, determine the health district or 35
health districts within which the powers and duties of that
Medical Officer of Health may be exercised or performed.

"(4) The Director-General shall from time to time designate
as Health Protection Officers such persons as, in the opinion of
the Director-General, are required.„ 40

72. Conservation of public health in areas outside
jurisdiction of local authorities-Section 8 of the principal
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Act is hereby amended by omitting the word "Department" in
each place where it occurs, and substituting in each case the
word "Ministry".

73. Repeal of provisions relating to delegations,
5 committees, and annual report-(1) The principal Act is

hereby amended by repealins-
(a) Section 9 (as amended by section 98 of the Area Health

Boards Act 1983):
(b) Section 9A (as substituted by section 3 (1) of the Health

10 Amendment Act 1988):
(c) Section 10.
(2) Section 3 of the Health Amendment Act 1988 is hereby

consequentially repealed.

74. Health districts-(1) The principal Act is hereby
15 amended by repealing section 19 (as amended by section 8 (3)

of the Local Government Amendment Act 1979 and section

5 (1) of the Health Amendment Act 1988), and substituting the
following section:

"19. (1) For the purposes of this Act, the Director-General
20 may from time to time, by notice in the Gazette, declare New

Zealand or any part of New Zealand to be divided into health
districts, with such names and boundaries as the Director-
General thinks fit.

"(2) The boundaries of every health district shall be fixed by
25 reference to the boundaries ot the territorial authority districts

comprised therein, and shall vary with any alteration in such
last-mentioned boundaries.

"(3) In no case shall part only of any territorial authority
district be included within the boundaries of a health district. '

30 (2) The following enactments are hereby consequentially
repealed:

(a) So much of Part III of the Third Schedule to the Local
Government Amendment Act 1979 as relates to
section 19 of the Health Act 1956:

35 (b) Section 5 of the Health Amendment Act 1988.

75. Repeal of provision requiring Medical Officer of
Health for every health district-(1) The principal Act is
hereby amended by repealing section 20 (as substituted by
section 9 of the Health Amendment Act 1987).

40 (2) Section 9 of the Health Amendment Act 1987 is hereby
consequentially repealed.
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76. Certain officers to have functions of Medical

Officers of Health-Section 22 (2) of the principal Act (as
substituted by section 10 (1) of the Health Amendment Act
1987) is hereby amended by omitting the words "Head Office
of the Department of Health", and substituting the word 5
"Ministry".

77. Powers of Departmental Officers under Factories
and Commercial Premises Act 1981-Section 22A of the

principal Act (as inserted by section 73 (1) of the Factories and
Commercial Premises Act 1981 and amended by section 98 of 10
the Area Health Boards Act 1983) is hereby amended by
omitting the words "Every Medical Officer of Health, every
Inspector of Health, and every other officer of the Department
of Health or (as the case may require) of an area health board",
and substituting the words "Every Medical Officer of Health, 15
and every Health Protection Officer".

78. Health computer system-(1) Section 228 of the
principal Act (as inserted by section 6 of the Health
Amendment Act 1988) is herebv amended by repealing
paragraph (a) of subsection (2), and substituting the following 20
paragraph:

"(a) Training officers of the Ministry, or employees in any
hospital, in the use of that system:".

(2) Section 223 of the principal Act (as so inserted) is hereby
further amended by repealing subsection (8). 25

79. New sections substituted-The principal Act is hereby
amended by repealing sections 22c to 22F (as inserted by
section 6 of the Health Amendment Act 1988), and substituting
the following sections:

"22c. Non-disclosure of medical information-(1) This 30
section shall apply only to-

"(a) Persons who are or have been employed by any
purchaser or any Crown health enterprise or the
Ministry of Health or any area health board or
hospital board (whether in an honorary or a part- 35
time capacity or otherwise, and whether as
employees or independent contractors); and

"(b) Persons who are or have been allowed access to any data
or information held by any purchaser or any Crown
health enterprise or the Ministry of Health or any 40
area health board or hospital board; and
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"(c) Persons who are or have been employed by any
company, firm, or other body that has, or by any
person who has, contracted to perform work for any
purchaser or any Crown health enterprise or the
Ministry of Health or any area health board or
hospital board.

"(2) Subject to subsections (4) and (5) of this section, no person to
whom this section applies shall disclose to any person any
information concerning the condition or medical history of any
individual who is receiving or has received services provided by
a Crown health enterprise or any area health board or hospital
board, without the prior consent of the individual or the
representative of that individual, whether or not the individual
is in a hospital.

"(3) A minor who has attained the age of 16 years may give
his or her own consent.

"(4) Any person to whom this section applies may at their
discretion, in respect of any individual, disclose information
that is-

"(a) Information in general terms concerning the condition of
the individual on the day on which the information
is given:

"(b) Information disclosed by a member of the medical staff
of the Crown healtfi enterprise to the next-of-kin or
other near relative of the individual in accordance

with the recognised customs of medical practice:
"(c) Information required in connection with the further

treatment of the individual:

"(d) Information properly required in the course of the
official duties ot any officer of the Ministry, the
Department of Justice, the Department of Social
Welfare, the Accident Rehabilitation Compensation
and Insurance Corporation, the Ministry of
Transport, the Ministry of Agriculture and Fisheries,
the Public Health Commission, or the Ministry of
Defence, or by any officer of any of Her Majesty's
Forces, or by any member of the Police:

"(e) Information required by any person under the provisions
of any Act:

"(f) Information required by the Director-General or the
Public Health Commission for statistical purposes:

"(g) Information briefiy describing the nature of the injuries
of an individual suffering from the results of an
accident if within 24 hours after the individual's

acceptance for treatment, the information is
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disclosed by a medical officer authorised in that
behalf, to-

"ti) Any person authorised by the editor or
publisher of any registered newspaper to collect
information for publication in that newspaper; or 5

"(ii) Any broadcaster within the meaning of the
Broadcasting Act 1989 to collect information for
publication by means of the news services provided
by that broadcaster:

"(h) Information disclosed to a solicitor who is acting for the 10
individual and who requests it for any purpose that
is in the interests of the individual:

"(i) Information disclosed to a solicitor who requests it, in any
case where a senior medical officer employed by a
purchaser or Crown health enterprise suspects on 15
reasonable grounds that an injury to the individual
was intentionally self-inflicted and the solicitor's
request is made specifically in respect of a claim
arising from the injury:

20U) Information disclosed to the Attorney-General or the
Solicitor-General, or to any solicitor acting for either
of them, who requests it for the purpose of
performing the functions conferred on either of
them by or under the Family Proceedings Act 1980:

"(k) Information properly required by any member of the 25
Police for the performance of any duties under the
Transport Act 1962:

"(1) Information required by such other persons or classes of
persons, in such circumstances, and subject to such
conditions (if any), as the Minister may trom time to 30
time specify by notice in writing.

"(5) Any person to whom this section applies may use or
disclose any information concerning the condition or medical
history of any individual for the purposes of the advancement
of knowledge or research relating to any profession or activity 35
associated with health services or disability services; but-

"(a) Where information is disclosed in any publication, that
person shall not disclose the name, initials, or
identity of the individual without the prior consent
of the individual or the individual's representative; 40
and

„(b) Every ferson to whom any information is disclosed
unaer this subsection (otherwise than in any
publication referred to in paragraph (a) of this
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subsection) shall be deemed to be a person to whom
this section applies.

"(6) Nothing in this section derogates from Part III of the
Evidence Act (No. 2) 1980 or any other enactment or rule of

5 law relating to evidence in any civil or criminal proceeding.
"(7) For the purposes of this section, 'representative', in

respect of any individual, means-

' (a) Where the individual is dead, the personal representative
of the individual; or

10 "(b) Where the individual is under the age of 16 years, the
parent or guardian of the individual; or

"(c) Subject to paragraphs (a) and (b) of this subsection, where the
individual is unable to give consent, a person
appearing to be lawfully acting on the individual's

15 behalf or in the interests of the individual.

"(8) Every person who contravenes any provision of this
section commits an offence and is liable on summary conviction
to imprisonment for a term not exceeding 6 months or to a flne
not exceeding $2,000.

20 "(9) No person commits an offence under this section merely
by placing, storing, or processing any data or information in or
retbeving information in a computer system by or on the
authority of any purchaser or Crown health enterprise.

"220. Meaning of 'personal information'-In sections 22c
25 to 22e of this Act, the term 'personal information' has the same

meaning as it has in the Official Information Act 1982.

"22E. Collection of personal information only where
reasonably necessary-Neither the Ministry nor any
purchaser or Crown health enterprise may colfect personal

30 information unless it is reasonably necessary in connection with
its objectives, functions, or duties.

"22F. Protection of personal information-The Ministry
and every purchaser and Crown health enterprise shall take all
reasonable steps to ensure that personal information collected

35 by it is protected from-
(a) Unauthorised access, unauthorised alteration, and

unauthorised destruction; and

"(b) Any use that is not authorised by this Act or in
accordance with the Official Information Act 1982.

40 "226. Special provisions relating to independent
contractors, etc.-(1) This section applies to every person who
is engaged to collect, hold, or provide personal iniormation for
the Ministry or any purchaser or Crown health enterprise.
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"(2) Every person to whom this section applies shall take all
reasonable steps to ensure that the personal information is
protected from-

"(a) Unauthorised access, unauthorised alteration, and
unauthorised destruction; and 5

"(b) Any use that is not authorised by this Act or in
accordance with the Official Information Act 1982.

"(3) Every person to whom this section applies shall comply
with any direction of the Ministry, purchaser, or Crown health
enterprise which engaged that person with respect to the 10
return or other transfer of any such personal information.

"22H. Duty to furnish information-(1) The Minister may
at any time, by notice in writing, require any purchaser or any
Crown health enterprise to furnish, in such manner as may be
fom time to time required, such returns or other information 15
as may be specified in the notice concerning the condition or
treatment ot, or services supplied to, any individuals in order to
obtain statistics for medical puroses or for the purposes of
advancing medical knowledge, eaucation, or research.

"(2) It shall be the duty of a purchaser or Crown health 20
enterprise to furnish the returns or other information specified
in a notice given to it under subsection (1) of this section within
such time and in such form as may be specified in the notice.

"22I. Communication of information for diagnosis or
treatment-Every person who has medical information of any 25
kind must at the request of the individual about whom it is held
or any medical practitioner engaged by that individual for
treatment or diagnosis disclose that information to that
individual or to that medical practitioner unless there is
reasonable cause to believe that the individual about whom the 30
information is held does not wish it to be so disclosed.

"22J· Inspection of medical records-The Public Health
Commission or any regional health authority may authorise in
writing any named registered medical practitioner either
generally or specifically to inspect the records of any medical 35
practitioner or other provider of health services or disability
services who receives any payment from the Commission or
that regional health authority, and any such medical
practitioner or provider of such services shall make those
records available for inspection by the person so authorised 40
who may copy or take notes of such records.

"22K. Anonymous medical information-

Notwithstanding any enactment, rule of law, or other
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obligation, any person may supply to any purchaser medical
information which does not enable the identification of the
individual to whom it relates.

"22L. Definitions for purposes of sections 22B to 22K-
5 In sections 228 to 22K of this Act,-

64 6

Crown health enterprise' has the same meaning as in
the Health and Disability Services Act 1992:

Disability services' has the same meaning as in the
Healtil and Disability Services Act 1992:

10 Health computer system' means any system of
computers and terminals-

(a) Under the control of the Director-General; or
"(b) Part of which is under the control of the

Director-General;-

15 and includes any part of any such system:
Health services' has the same meaning as in the Health

and Disability Services Act 1992:
66 6

Operate', in relation to any health computer system,
means to-

20 "(a) Enter information into; or
"(b) Modify information stored in; or
"(c) Delete information from; or
"(d) Retrieve information from-

that system; and 'operation' has a corresponding
25 meaning:

Public Health Commission' has the same meaning as in
the Health and Disability Services Act 1992:

Purchaser' has the same meaning as in the Health and
Disability Services Act 1992:

30 " 'Resional health authority' has the same meaning as in
the Health and Disability Services Act 1992:

Terminal', in relation to any health computer system,
means any device or apparatus by the use of which
any person may operate that system."

35 80. General powers and duties of local authorities in
respect of public health-Section 23 of the principal Act is
hereby amended by repealing paragraph (f) (as amended by
section 4 (3) of the Health Amendment Act 1988), and
substitutin the following paragraph:

40 "(fj To iurnish from time to time to the Medical Officer of
Health and to the Public Health Commission such

reports as to diseases and sanitary conditions within
its district as the Director-General or the Medical
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Officer of Health or the Public Health Commission

may require."

81. GovernorGeneral may exempt certain local
authorities-Section 24 of the principal Act is hereby
amended by repealing subsections (5) and (6), and substituting 5
the following subsections:

"(5) While an Order in Council under this section remains in
force with respect to any local authority, it shall be the duty of
the Ministry to do all such things as it considers necessary,
having regard to the provisions of the Order in Council, for the 10
promotion and conservation of the public health within the
district of the local authority.

"(6) All expenses incurred by the Ministry in the exercise of
its powers under this section in the district of any local
authority shall be recoverable from that local authority as a 15
debt due to the Crown."

82. Repeal of provision empowering local authority to
raise loans for sanitary works-The principal Act is hereby
amended by repealing section 27.

83. Appointment of Environmental Health Officers by 20
local authorities-(1) The principal Act is hereby amended by
repealing section 28, and substituting the following section:

"28. (1) For the purposes of this Part of this Act, every local
authority shali, subject to the provisions of any regulations
made under this Act, appoint one or more Environmental 25
Health Officers, being not less in any case than the number
reuired in that behalf by the Director-General.

'(2) Notwithstanding anything in subsection (1) of this section
or in any other enactment, the Minister may at any time, acting
on the recommendation of the Director-General, by notice in 30
writing given to 2 or more local authorities, require those local
authorities to combine to appoint an Environmental Health
Ofcer upon and subject to such terms and conditions as to
payment of the salary and expenses of the Environmental
Health Officer, and as to the apportionment of his or her duties 35
among the local authorities, as may be agreed upon between
the local authorities:

"Provided that no local authority whose district has a
population of 15,000 or more shall be required, without its
consent, to combine with any other local authority to appoint 40
an Environmental Health Ofcer.
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"(3) If the local authorities to whom any such notice is given
fail to agree on any question relating to the salary, expenses, or
apportionment ot duties of any such Environmental Health
Officer, the question shall be determined by the Director-
General. If any such local authority is dissatisfied with the
determination of the Director-General, it may appeal to the
Minister against the determination by notice in writing given
within one month after it has received notice of the Director-

General's determination. Notice of the appeal shall at the same
time be given to the other local authorities who are parties to
the dispute. On any such appeal the Minister may either
confirm the Director-General's determination or vary it as the
Minister thinks fit, and the Minister's decision shall be final and
binding on the parties to the dispute.

"(4) Every Environmental Health OfRcer appointed rnder
subsection (2) of this section shall be deemed for the purposes of
this Part of this Act to be the Environmental Health Officer for

each of the districts of the local authorities by whom he or she
is appointed.

' (5) While any regulations are in force under this Act
prescribing the qualifications to be possessed by persons
appointed as Environmental Health Officers, no person shall be
appointed by any local authority as an Environmental Heath
Officer who is not qualified for appointment as such in
accordance with those regulations.

"(6) If any local authority fails to appoint or to continue to
employ such number of Environmental Health Officers as the
Director-General may require, or fails to appoint an
Environmental Health Officer when required to do so by the
Minister as aforesaid, any Health Protection Ofhcer authorised
in that behalf by the Director-General may carry out the duties
of an Environmental Health Officer within the district of that

local authority; and in any such case the salary and expenses of
that Health Protection Officer for the period during which he
or she so acts, or such proportion thereof as the Director-
General may appoint, shall be payable by the local authority,
and may be recovered accordingly as a debt due to the Crown,
or may be deducted from any money payable to that local
authority out of the Crown Bank Account or any departmental
bank account.

"(7) Notwithstanding anything in the foregoing provisions of
this section, any local authority may with the approval of the
Director-General, instead of appointing any Environmental
Health Officer as aforesaid, pay into the Consolidated Account
from time to time such sums as may be agreed on between the

47



48 Health and Disability Sen)ices

Director-General and the local authority towards the salary and
expenses of a Health Protection Officer, and in any such case
the powers, functions, and duties of an Environmental Health
Officer within the district of that local authority shall be
exercised and performed by such Health Protection Officer as 5
for the time being is authorised in that behalf by the Director-
General.

"(8) No areement entered into by a local authority for the
purposes ot subsection (7) of this section shall, except with the
concurrence of the Director-General, be terminated unless at 10
least 12 months' notice in writing of intention to terminate the
agreement has been given to the Director-General by the local
authority."

(2) The following enactments are hereby consequentially
repealed: 15

(a) Section 4 of the Health Amendment Act 1960:
(b) So much of Part III of the Third Schedule to the Local

Government Amendment Act 1979 as relates to

section 28 (1) (e) of the Health Act 1956.

84. Provisions of this Act as to nuisances to apply to 20
the Crown-Section 32 of the principal Act is hereby
amended by omitting the word "officer" in both places where it
occurs, and substituting in each case the word ' employee".

85. Issue of closing order by Medical Officer of
Health-Section 44 of the principal Act is hereby amended by 25
repealing subsection (2) (as amended by section 98 of the Area
Health Boards Act 1983), and substituting the following
subsection:

"(2) All costs incurred by or against the Medical Officer of
Health on any appeal under this section shall be recoverable 30
from the local authority as a debt due to the Crown or may be
deducted from any money payable by the Crown to the local
authority."

86. Repeal of provision restricting use of materials for
building-The principal Act is hereby amended by repealing 35
section 53.

87. Powers of DirectorGeneral as to polluted water
supply-Section 63 (2) of the principal Act is hereby amended
by omitting the words "out of the Public Account", and
substituting the words "by the Crown". 40
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88. Repeal of provision relating to duties and powers
of Harbour Boards-The principal Act is hereby amended by
repealing section 69 and the heading above that section.

89. Special powers of Medical Officer of Health-
5 Section 70 of the principal Act is hereby amended by omitting

from subsections (2) and (3) the word "Inspector" in both places
where it occurs, and substituting in each case the words
"Environmental Health Officer".

90. Penalties for obstructing Medical Officer of
10 Health-Section 72 (a) of the principal Act is hereby amended

by omitting the word "Inspector", and substituting the words
"Environmental Health Officer".

91. Medical Officer of Health may cause sanitary works
to be undertaken-Section 73 of the principal Act is hereby

15 amended by repealing subsection (2) (as amended by section 98
of the Area Health Boards Act 1983), and substituting the
following subsection:

"(2) All such expenses shall be recoverable as a debt due to
the Crown."

20 92. Medical practitioners to give notice of cases of
notifiable disease-(1) Section 74 of the principal Act is
hereby amended by repealing subsection (2).

(2) Section 74 of the principal Act is hereby further amended
by adding the following subsection:

25 "(5) Every Medical Officer of Health shall forthwith forward
to the Public Health Commission any information received
pursuant to subsection (1) or subsection (3) of this section."

(3) Section 5 of the Health Amendment Act 1964 is hereby
consequentially repealed.

30 93. National Cervical Screening Register-The principal
Act is hereby amended by inserting, after section 74, the
following section:

"74A. (1) In this section,-
66 6

Cervical smear test' means any test or the taking of any
35 cytological or histological specimen to determine the

presence in the cervix of any woman of a cancer or
non-invasive, pre-cancerous lesion:

" 'Register' means the National Cervical Screenin
Register maintained by a person who is appointea
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and funded by regional health authorities for the
purpose.

"(2) The person in charge of any place where a cervical
smear test is undertaken may cause a report of the results of
that test to be forwarded to a regional health authority (or a 5
person appointed for this purpose by a regional health
authority).

"(3) Where an individual has undergone a cervical smear test,
the medical practitioner or other person engaged to take the
specimen may cause a report on the test to be forwarded to a 10
regional health authority (or a person appointed for the
purpose by a regional health authority) for inclusion in this
re{pster.

'(4) An individual who has undergone a cervical smear test
has the right to object to a report on the test being forwarded 15
for inclusion in the reister.

"(5) Every person wno, for the purposes of a cervical smear
test, makes an examination of, or takes a specimen fom, an
individual-

"(a) Shall ensure that, before a report is forwarded for 20
inclusion in the register, the individual is informed of
the mdividual's right to object to a report on that
test being forwarded for inclusion in the register;
and

"(b) Shall, if aware that the individual objects to a report 25
being forwarded for inclusion in the register, ensure
that-

"(i) A written acknowlednent of the objection is
given to the individual; and

"(ii) Any report of the results of the test includes a 30
notice of the making of the objection.

"(6) Every person commits an offence against this Act
who,-

"(a) Knowing that an individual who has undergone a cervical
smear test has, under subsection (4) of this section, 35

objected to a report on the test being forwarded for
inclusion in the register, forwards such a report or
causes such a report to be forwarded for inclusion in
the register; or

"(b) Being a person who, for the purposes of a cervical smear 40
test, has made an examination of, or has taken a
specimen from, an individual, acts in contravention
of subsection (5) of this section; or
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"(c) Except as provided in subsection (7) of this section,
discloses information on the register that identifies
an individual.

"(7) It is not an offence to disclose information on the register
5 that identifies an individual, if the information is disclosed-

"(a) With the consent of the individual; or
"(b) To a medical practitioner engaged by the individual and

seeking information to assist in diagnosis or
treatment or to determine when the individual

10 should next have a cervical smear test; or

"(c) For the purpose of enabling positive results from a
cervical smear test to be followed upi or

"(d) For the purpose of enabling reminder notices to be sent
to individuals whose names appear in the register

15 and who are due for another cervical smear test; or

(e) For the purpose of giving access to the register, subject
to and in accordance with any regulations, to
persons studying cancer; or

"(f) For the purpose of enabling the compilation and
20 publication of statistics that do not enable the

identification of the individuals to whom those
statistics relate.

"(8) On the application of an individual whose name appears
on the register all information that identifies that individual

25 shall be removed from the register.
"(9) Regulations may be made under this Act-
"(a) Providing access to the register by persons studying

cancer, including how, when, where, and to whom
access is given, and in what circumstances access is

30 to be allowed or denied:

"(b) Specifying the obligations of the person who maintains
the register to individuals named on the register."

94. Isolation of persons likely to spread infectious
disease-Section 79 of the princ*al Act is hereby amended-

35 (a) By omitting from subsections (1) to (4) the words
"Inspector" and "Inspector of Health" wherever they
occur, and substituting in each case the words
"Health Protection Officer"; and

(b) By omitting from subsection (5) (as amended by section
40 98 of the Area Health Boards Act 1983) the words "or

of an area health board".

95. Power of local authority to disinfect premises-
Section 81 of the principal Act is hereby amended by omitting
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substituting the wordsthe word "Inspector", and
"Environmental Health Officer".

96. Medical Officer of Health may order premises to be
disinfected-Section 82 (3) of the principal Act (as amended
by section 98 of the Area Health Boards Act 1983) is hereby 5
amended-

(a) By omitting the word "Inspector", and substituting the
words "Health Protection Officer"; and

(b) By omitting the words "or (as the case may require) the
area health board". 10

97. Infected articles may be destroyed-Section 83 of the
}rincipal Act is hereby amended by omitting the word
Inspector" in both places where it occurs, and substituting in

each case the words "Environmental Health Officer".

98. Establishment of mortuaries and disinfecting 15
stations-Section 84 (1) of the principal Act (as amended by
section 3 (2) of the Health Amendment Act 1973 and by section
98 of the Area Health Boards Act 1983) is hereby amended by
omitting the words "or with an area health board or a Hospital
Board". 20

99. Notice of death from infectious disease-Section 85

of the principal Act is hereby amended by adding, as subsection
(2), the following subsection:

"(2) Every Medical Officer of Health shall forthwith forward
to the Public Health Commission any information received 25
pursuant to subsection (1) of this section."

100. Duties of local authorities as to burials-Section

86 (3) of the principal Act is hereby amended by omitting the
words "Inspector of Health" and "Inspector" in each place
where they occur, and substituting in each case the words 30
"Health Protection Officer".

101. Compensation for persons injuriously affected-
Section 87 (1) of the principal Act is hereby amended by
omitting the words "an Inspector of Health", and substituting
the words "a Health Protection Officer". 35

102. Communicable diseases occurring in animals-
Section 87A of the principal Act (as inserted by section 6 of the
Health Amendment Act 1964) is hereby amended by inserting,
after subsection (3), the following subsection:



Health and Disability Seruices

"(SA) Every Medical Officer of Health shall forthwith forward
to the Public Health Commission any information received by
that Medical Officer of Health pursuant to subsection (2) or
subsection (3) of this section."

5 103. Places of inspection for ships-Section 94 of the
principal Act (as amended by section 4 (2) of the Health
Amendment Act 1982) is hereby amended by omitting the
words "Inspector of Health", and substituting the words
"Health Protection Offcer".

10 104. Restrictions applying while ship liable to
quarantine-(1) The principal Act is hereby amended by
repealing section 99, and substituting the following section:

99. (1) Subject to the provisions of any regulations made
under this Act, while any ship is liable to quarantine it shall not

15 be lawful, except in the case of urgent necessity due to a
marine casualty or other like emergency, or except with the
authority of the Medical Officer of Health or Health Protection
Officer,-

"(a) For the master, pilot, or other officer in charge of the
20 navigation ok that ship to bring that ship or allow

that ship to be brought to any whart or other
landing place; or

"(b) For any person to go on board that ship, except the
Medical Officer of Health or Health Protection

25 Officer, and the assistants of any such officer, or a
pilot, or an officer of Customs, or a member of the
Police or an officer appointed or authorised under
the Immigration Act 1987, or an Inspector
appointed under section 6 of the Ministry of

30 Agriculture and Fisheries Act 1953; or
"(c) For any person to leave that ship, except the persons

specified in paragraph (b) of this subsection; or
"(d) For any goods, mails, or other articles whatsoever to be

landed or transhipped from that ship; or
35 "(e) For any boat, launch, or vessel, other than one in the

service of the Police or the Ministry of Health, to be
brought within 50 metres of that ship.

"(2) Any authority given by the Medical Officer of Health or
Health Protection Ofhcer under this section may be given

40 subject to such exceptions and conditions as that officer thinks
fit, and may be revoked by that officer at any time."

(2) The following enactments are hereby consequentially
repealed:
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(a) Section 3 of the Health Amendment Act 1962:
(b) Section 6 of the Health Amendment Act 1973:
(c) So much of the First Schedule to the Health Amendment

Act 1982 as relates to section 99 of the principal Act.

105. Disinfection and fumigation of ships-Section 110 5
of the principal Act is hereby amended by repealing subsection
(3) (as amended by section 4 (2) of the Health Amendment Act
1982 and by section 98 of the Area Health Boards Act 1983),
and substituting the following subsection:

"(3) Without limiting the liability of the master under 10
subsection (2) of this section, if the order is not complied with
the Medical Officer of Health or Health Protection Officer may
cause the ship to be cleansed, fumigated, or treated, in
accordance with the order or otherwise, at the expense in all
things of the owners or agents of the ship. All expenses 15
incurred under this subsection shall accordingly be recoverable
from the owner or agents as a debt due to the Crown."

106. Power to board any ship and inspect-(1) Section
111 of the principal Act is hereby amended by repealing
subsection (1) (as amended by section 4 (2) of the Health 20
Amendment Act 1982 and by section 98 of the Area Health
Boards Act 1983), and substituting the following subsection:

"(1) The Medical Officer of Health or Health Protection
Officer or any officer of the Ministry of Health or any person
acting under the authority of a Medical Officer of Health or a 25
Health Protection Officer may at any time board any ship in
any port and enter and inspect any part of the ship, and inspect
all animals and goods on board the ship, and the passenger list,
and, with the prior authority of the Director-General, inspect
the logbook and other ship's papers." 30

(2) The Health Amendment Act 1982 is hereby
consequentially amended by repealing so much of the First
Schedule as relates to section 111 (1) of the principal Act.

107. Regulations as to public health-Section 117 of the
principal Act is hereby amended by omitting from subsection 35
(3) (as amended by section 7 (2) of the Health Amendment Act
1972) the words "out of the Public Account", and substituting
the words "by the Crown".

108. Regulations as to homes and day-care centres for
aged persons-Section 120A of the principal Act (as 40
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substituted by section 92 (1) of the Building Act 1991) is hereby
amended-

(a) By omitting from subsection (3) the words "licensed
private hospital", and substituting the words "a

5 licensed hospital within the meaning of the Hospitals
Act 1957 or a hospital within the meaning ot the
Mental Health (Compulsory Assessment and
Treatment) Act 1992"; and

(b) By omitting from subsection (4) the words "and not being
10 a licensed private hospital, an institution under the

control of the Department of Health or of an area
health board or of a hospital board, or a hospital
within the meaning of the Mental Health Act 1969",
and substituting the words "and not being a licensed

15 hospital within the meaning of the Hospitals Act 1957
or a hospital within the meaning of the Mental Health
(Compulsory Assessment and Treatment) Act 1992".

109. Regulations as to qualifications of oflicers
appointed by local authorities-Section 121 of the principal

20 Act is hereby amended by omitting from subsections (1) to (3)
the word "Inspectors" wfierever it occurs, and substituting in
each case the words "Environmental Health Officers".

110. Powers of DirectorGeneral on default by local
authority-Section 123 of the principal Act is hereby

25 amended by repealing subsections (5) to (7) (as substituted by
section 134 of the Public Finance Act 1977), and substituting
the following subsections:

"(5) All expenses incurred by the Director-General under this
section shall be paid in the first instance out of public money.

30 "(6) All public money so paid, together with reasonable costs
in respect of adrninistration, shall be recoverable from the local
authority as a debt due to the Crown, or may be deducted from
any money payable by the Crown to the local authority.

"(7) All money recovered from any local authority under this
35 section, or deducted as aforesaid, shall be paid into the Crown

Bank Account or a departmental bank account."

111. Constitution and powers of Boards of Appeal-
(1) Section 124 of the principal Act is hereby amended by
repealing subsection (3) (as amended by section 4 (3) of the

40 Health Amendment Act 1988), and substituting the following
subsection:

55



56 Health and Disability Seruices

"(3) No member or officer of any local authority or of the
Ministry shall be appointed to be an assessor."

(2) Tile Health Amendment Act 1988 is hereby
consequentially amended by repealing so much of Part I of the
Schedule as relates to section 124 (3) of the principal Act. 5

112. Medical examination of children-Section 125 of

the prmcipal Act (as substituted by section 3 (1) of the Health
Amendment Act 1967) is hereby amended by omitting from
subsection (2) (as amended by section 8 of the Health
Amendment Act 1979 and section 98 of the Area Health 10

Boards Act 1983) the words "Department of Health or by an
area health board or other officer so employed and", and
substituting the words "Ministry or other person".

113. Infirm and neglected persons-Section 126 (1) of the
principal Act is hereby amended by omitting the words "any 15
hospital or institution under the control of a Hospital Board
and", and substituting the words "any appropriate hospital or
institution".

114. Persons attempting to commit suicide-(1) The
principal Act is hereby amended by repealing section 126A (as 20
inserted by section 6 of the Health Amendment Act 1960 and
amended by section 98 of the Area Health Boards Act 1983).

(2) Section 6 of the Health Amendment Act 1960 is hereby
consequentially repealed.

115. Failure to disclose name of owner or occupier- 25
Section 134 of the principal Act is hereby amended by omitting
the word "Inspector" wherever it occurs, and substituting in
each case the words "Environmental Health Officer".

116. References to Inspectors in other enactments-
Every reference in any enactment to a City Health Inspector or, 30
as the case may require, to a Borough Health Inspector, a
Town District Health Inspector, a County Health Inspector, or
a District Health Inspector shall, from the commencement of
this section, be read as a reference to an Environmental Health
Offlcer. 35

117. Ministry of Health-(1) Nothing in this Part of this
Act affects-

(a) The continued existence of the department of State
existing immediately before the commencement of
this Act and known as the Department of Health; or 40
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(b) The appointment or tenure of the Director-General, or
any other employee, of the Department of Health; or

(c) The continued existence of any advisory committee
appointed under section 9A of the principal Act.

5 (2) Every deleption under section 58 or section 9 of the
principal Act that was in force immediately before the
commencement of this Act shall continue to have effect

according to its tenor as if it had been made on that
commencement under section 28 or section 41 of the State

10 Sector Act 1988.

(3) Every reference in-
(a) Any Act, replation, or other enactment, passed, made, or

enacted before the commencement of this Act; or
(b) Any contract, agreement, deed, instrument, application,

15 licence, notice, or other document, entered into,

made, granted, Siven, or executed, before the
commencement oi this Act,-

to the Department of Health shall be read as a reference to the
Ministry of Health.

PART VI

AMENDMENTS TO HOSPITALS Acr 1957

118. This Part to be read with Hospitals Act 1957-This
Part of this Act shall be read together with and deemed part of
the Hospitals Act 1957* (in this Part referred to as the principal

25 Act).
"R.S. Vol. 19, p. 665

Amendments: 1988, No. 22; 1988, No. 65,1988, Na 101; 1989, No. 36; 1989, No. 42

119. Interpretation-(1) The principal Act is hereby
amended by repealing section 2, and substituting the following
section:

"2. In this Act, unless the context otherwise requires,-
30 Director-General' has the meaning given to it by section

2 (1) of the Health Act 1956:
Licensed hospital' has the meaning given to it by section

118 of this Act:
66 6

Medical' includes surgical:
35 Minister' means the Minister of Health:

66 4

Prescribed' means prescribed by regulations made
under this Act."

(2) The following enactments are hereby consequentially
repealed:

40 (a) Section 2 of the Hospitals Amendment Act 1970:
(b) Section 2 of the Hospitals Amendment Act 1976:
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(c) So much of Part III of the Third Schedule to the Local
Government Amendment Act 1989 as relates to

section 2 of the Hospitals Act 1957:
(d) Section 2 of the Hospitals Amendment Act 1986:
(e) Section 2 of the Hospitals Amendment Act 1988: 5
(f) Section 2 of the Hospitals Amendment Act (No. 2) 1989.

120·Repeal of provisions relating to functions of
Minister, functions of Hospital Boards, and

administration-(1) The principal Act is hereby amended by
repealing sections 3 to 6. 10

(2) The following enactments are hereby consequentially
repealed:

(a) Sections 2 and 3 of the Hospitals Amendment Act 1966:
(b) Sections 3 and 4 of the Hospitals Amendment Act 1970:
(c) Sections 2 and 3 of the Hospitals Amendment Act 1973: 15
(d) Section 3 of the Hospitals Amendment Act 1976:
(e) Section 3 of the Hospitals Amendment Act 1988.

121. Repeal of Parts II and III-(1) The principal Act is
hereby amended by repealing Parts II and III.

(2) The following enactments are hereby consequentially 20
repealed:

(a) The Hospitals Amendment Act 1961:
(b) Sections 4, 5, 7, 9, and 11 of the Hospitals Amendment

Act 1966:

(c) Sections 3, 5, 9, 10, 11, 12, and 13 of the Hospitals 25
Amendment Act 1968:

(d) Sections 6, 8, 10, and 12 of the Hospitals Amendment Act
1970 and so much of the First Schedule to that Act as

relates to sections 53 and 72 of the principal Act:
(e) So much of the First Schedule to the Age of Majority Act 30

1970 as relates to the Hospitals Act 1957:
(f) Section 3 of the Hospitals Amendment Act 1971:
(g) So much of the Second Schedule to the Stamp and

Cheque Duties Act 1971 as relates to the Hospitals
Act 1957: 35

(h) Sections 8, 9 (2), 11, 14, 16, and 17 of the Hospitals
Amendment Act 1973:

(i) Sections 6 and 7 of the Hospitals Amendment Act 1976:
(j) The Hospitals Amendment Act 1977:
(k) So much of Part III of the Third Schedule to the Local 40

Government Amendment Act 1979 as relates to the

Hospitals Act 1957:
(1) The Hospitals Amendment Act 1980:
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(m) The Hospitals Amendment Act 1982:
(n) The Hospitals Amendment Act (No. 2) 1982:
(o) Sections 2 (3) and 5 of the Hospitals Amendment Act

1986:

5 (p) Sections 4, 6, 7, 8, 9, and 10 of the Hospitals Amendment
Act (No. 2) 1986:

(q) The Hospitals Amendment Act (No. 3) 1988:
(r) The Hospitals Amendment Act 1989.

122. Interpretation-The principal Act is hereby amended
10 by repealing section 118, and substituting the following

definition:

"118. In this Part of this Act, unless the context otherwise
requires,-

" 'Crown health enterprise' means a Crown health
15 enterprise within the meaning of the Health and

Disability Services Act 1992:
" , Hospital' means any premises in which 2 or more

patients are maintained at the same time, other
than-

66'

20 (a) An institution that, immediately before the
commencement of the Mental Health (Compulsory
Assessment and Treatment) Act 1992, was a licensed
institution under section 9 of the Mental Health Act

1969:

25 "(b) An institution in which habitual inebriates or
any other persons are detained under the authority of
any Act, unless any individual (other than a person so
detained) is maintained therein:

" 'Licence' means a licence issued under this Act for the

30 keepins of a hospital:
Licensed hospital' means a hospital in respect of which a

licence is in force, or is deemed to be in force, under
this Act:

" 'Licensee' means any person licensed to keep a hospital
35 under this Act:

Patient' means any person for the time being
maintained in any premises for the purpose of
receiving any medical treatment in consideration of
payment made or to be made in respect of such

40 treatment:
66 6

Premises' means any house, building, tent or other
structure, whether permanent or temporary, used or
intended to be used for human habitation; and where

there are 2 or more premises in the occupation of the
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same person, and situated on the same piece of land,
they shall be deemed to constitute single premises
within the meaning of this Part of this Act:

" 'Subsidiary' has the same meaning as in section 158 of
the Companies Act 1955." 5

123. Licence to conduct hospital-The principal Act is
hereby amended by repealing section 119, and substituting the
following section:

"119. (1) No premises shall be used as a hospital except
under the authority and in accordance with the terms of a 10
licence issued by the Minister under this Act.

"(2) If any premises are used as a hospital in breach of this
section, the person in charge of the those premises commits an
offence against this Part ot this Act.

"(3) Every Crown health enterprise, every subsidiary thereof, 15
and every person approved by the Minister by notice in the
Gazette for this purpose, shall be deemed to have been issued an
appropriate kind of licence by the Minister under this Part of
this Act, unless such licence has been terminated or has

expired, in accordance with subsections (6) and (7) of this section. 20
'(4) The Minister shall approve for the purposes of subsection

(3) of this section only such persons as have acquired or taken
over from a Crown health enterprise or an area health board
premises used as a hospital and such premises shall be specified
in the notice of approval. 25

"(5) The use as a hospital-
"(a) By any Crown health enterprise, and any subsidiary

thereof, of any premises; or
"(b) By any person approved by the Minister, by notice in the

Gazette in accordance with subsection (3) of this 30
section, of the premises specified in the notice of
approval, --

shall be deemed to be under the authority and in accordance
with the terms of the licence deemed to have been issued by
subsection (3) of this section. 35

"(6) The Minister may,-
"(a) By not less than 3 months' notice in the Gazette,

terminate any licence deemed to have been issued
by subsection (3) of this section; and

"(b) By notice in the Gazette, specify the kind of hospital that 40
a licence deemed to have been issued by subsection (3)
of this section applies to.

"(7) Subsections (3), (4), (5), and (6) of this section, and all licences
deemed to have been issued by subsection (3) of this section, shall
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expire on a date specified by the Minister by notice in the
Gazette (being a date not earlier than 3 months after the date of
the notice)."

124. Application for licence-Section 120 (1) of the
5 principal Act is hereby amended by omitting the word

'private".

125. Repeal of provision requiring Minister to have
regard to existing services-(1) The principal Act is hereby
amended by repealing section 121 A (as inserted by section

10 12 (1) of the Hospitals Amendment Act (No. 2) 1986).
(2) Section 12 (1) of the Hospitals Amendment Act (No. 2)

1986 is hereby consequentially repealed.

126. Issue or refusal of licence-Section 122 (1) of the
principal Act (as amended by section 13 (2) of the Hospitals

15 Amendment Act 1966 and by section 12 (2) (a) of the Hospitals
Amendment Act (No. 2) 1986) is hereby amended by omitting
the word "private" in both places where it occurs.

127. Licence fees-Section 125 (1) of the principal Act (as
amended by section 9 of the Hospitals Amendment Act 1976) is

20 hereby amended by omitting the word "private".

128. Transfer of licence on application of licensee-
Section 127 of the principal Act is hereby amended by omitting
the word "private' .

129· Transfer or revocation of licence on application
25 of licensee-Section 128 (1) of the principal Act (as amended

by section 13 (4) (a) of the Hospitals Amendment Act 1966) is
hereby amended by omitting tile word "private".

130. Revocation of licence-Section 132 (1) (c) of the
principal Act is hereby amended by omitting the word

30 'private".

131. Surrender of licence-Section 133 (2) of the principal
Act is hereby amended by omitting the word "private".

132. Temporary licence-Section 134 (1) of the principal
Act is hereby amended by omitting the word "private".

35 133. Power to hold licence-Section 136 (1) of the
principal Act (as substituted by section 13 (1) of the Hospitals
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is hereby amended by omitting theAmendment Act 1966)
word "private".

134. DirectorGeneral of Health may enter unlicensed
premises-Section 144 (1) of the principal Act (as amended by
section 15 of the Hospitals Amendment Act 1966 and by 5
section 5 (1) and (3) of the Health Amendment Act 1987) is
hereby amended by omitting the word private".

135. Burden of proof in prosecutions to be on
defendant-Section 146 (2) of the principal Act is hereby
amended by omitting the word "private". 10

136. Inspection of institutions, etc.-(1) Section 148 of
the principal Act is hereby amended by omitting from
subsection (1) (as amended by section 14 (2) of the Hospitals
Amendment Act 1970) the words ", and any property or
service under the control of a Hospital Board". 15

(2) Section 148 (2) (a) of the principal Act is hereby repealed.
(3) Section 148 (2) of the principal Act is hereby further

amended by repealing paragraph (c), and substituting the
following paragraph:

"(c) Being an officer or employee to whom paragraph (b) of 20
this subsection applies, to produce any documents,
books, or records in his custody or under his control
relating to the affairs of the institution or service or
hospjtal, or to individuals and their treatment, when
required by the Director-General to do so, and to 25
permit the Director-General to make any copy of
the whole or any part of any such document, book,
or record or of any entry therein."

(4) Section 148 (2) of the principal Act is hereby further
amended by adding the following proviso: 30

"Provided that any officer or employee to whom paragraph
(b) or paragraph (c) of this subsection applies shall have the same
privileges as a witness has in a Court of law."

137. Repeal of provision relating to hours of
employment of nurses-The principal Act is hereby 35
amended by repealing section 149.

138. Repeal of provision relating to payments without
probate-(1) The principal Act is hereby amended by
repealing section 150 (as substituted by section 2 (1) of the
Hospitals Amendment Act 1983). 40
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(2) Section 2 of the Hospitals Amendment Act 1983 is hereby
consequentially repealed.

139. Repeal of provision relating to sale of unclaimed
personal property-(1) The principal Act is hereby amended

5 by repealing section 151.
(2) The Hospitals Amendment Act 1970 is hereby

consequentially amended by repealing so much of the First
Schedule as relates to section 151 of the principal Act.

140. Regulations-(1) The principal Act is hereby amended
10 by repealing section 152, and substituting the following section:

"152. The Governor-General may fom time to time, by
Order in Council, make regulations for all or any of the
following pulposes:

"(a) Prescribing the staff to be maintained in connection with
15 licensed hospitals, and sanitary appliances and

sterilising apparatus to be provided and maintained
therein:

"(b) Regulating or prohibiting the performance of any
specihed class of surgical operation in licensed

20 maternity hospitals:
(c) Regulating or prohibiting the admission into licensed

hospitals of persons suffering or suspected of
suffering from any communicable disease within the
meaning of the Health Act 1956, and prescribing

25 precautions to be taken in licensed hospitals for
preventing the spread of any such disease:

"(d) Regulating or prohibiting, for the purpose of preventing
the spread of any communicable disease within the
meaning of the Health Act 1956, the admission of

30 persons into a licensed hospital where any
individuals are suffering from any such disease:

"(e) Regulating or providing for the custody and disposal of
registers required to be kept in accordance with this
Act:

35 "(f) Prescribing forms, fees, particulars, and records for the
purposes of this Act:

"(g) Prescribing offences in respect of the contravention of or
non-compliance with any regulations made under
this Act, and the amount of the fmes that may be

40 imposed in respect of any such offences, which fines
shall be an amount not exceeding $1,000 and,
where the offence is a continuing one, a further
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amount not exceeding $50 for every day or Vart of a
day during which the offence has continued:

"(h) Providing for such matters as are contemplated by or
necessary for giving full effect to this Act and for its
due administration." 5

following enactments are hereby consequentially(2) The
repealed:

(a) Section 17 of the Hospitals Amendment Act 1966:
(b) Section 6 of the Hospitals Amendment Act 1986.

141. Regulations in respect of maternity hospitals and 10
wards-(1) The principal Act is hereby amended by repealing
section 153, and substituting the following section:

"153. (1) Without limiting the general power to make
regulations under section 152 of this Act, regulations may be
made under that section in respect of maternity hospitals, 15
maternity wards, and maternity services for all or any of the
following purposes:

"(a) For any of the purposes for which regulations may be
made in respect of licensed hospitals under that
section; or applyin to maternity hospitals and 20
maternity wards, with such modifications as may be
necessary or expedient, any regulations for the time
being in force under that section:

"(b) Safeguardin the health of women and infants:
"(c) Preventing tne occurrence or spread of any infection: 25
"(d) Prescribing methods and procedures to be followed in

respect of all or any of the aforesaid matters:
(e) Prescribing precautions to be taken and conditions and

requirements to be complied with in respect of all or
any of the aforesaid matters: 30

"(f) Requiring information to be given to the Medical Officer
of Health within the meaning of the Health Act
1956, or to such other officer of the Ministry of
Health as may be prescribed, or to the licensee or
nnanager of any maternity hospital, or to any 35
medical practitioner who from time to time attends
women in any such hospital, in respect of-

"(i) All or any of the aforesaid matters:
"(ii) Matters relating to the admission, discharge,

condition, treatment, or death of women and infants 40
in any such hospitals:

"(iii) Other matters relating to the conditions
prevailing in any such hospitals:
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"(g) Classifying maternity hospitals and making different
provisions for different classes of maternity hospitals
in respect of all or any of the aforesaid matters.

"(2) For the purposes of subsection (1) of this section,-
5 Maternity hospital' means any maternity hospital which

is a licensed maternity hospital under Part V of this
Act; and includes, in the case of any licensed hospital
under the said Part V, any part of that hospital which
is licensed as a maternity hospital:

10 Maternity ward' means any ward or annex or room
which is maintained in or in connection with any
maternity hospital or private hospital, and in which
there are maternity individuals."

(2) The following enactments are hereby consequentially
15 repealed:

(a) Section 14 of the Hospitals Amendment Act 1968:
(b) So much of the First Schedule to the Hospitals

Amendment Act 1970 as relates to section 153 of the

principal Act.

20 142. Repeal of provisions prescribing offences in
respect of institutions under control of Hospital
Boards-(1) The principal Act is hereby amended by repealing
section 155A (as inserted by section 12 (1) of the Hospitals
Amendment Act 1981).

25 (2) Section 12 (1) of the Hospitals Amendment Act 1981 is
hereby consequentially repealed.

143. Repeal of special provisions relating to obstetrical
and gynaecological hospital at Auckland-The principal
Act is nereby amended by repealing section 156.

30 144. Repeal of special provisions relating to Waimate
and Picton Hospitals-The principal Act is hereby amended
by repealing section 157 and the Fifth Schedule.

145. Repeal of provisions relating to Turangi Home-
(1) The principal Act is hereby amended by repealing section

35 157A (as inserted by section 15 (1) of the Hospitals Amendment
Act 1968).

(2) Section 15 (1) of the Hospitals Amendment Act 1968 is
hereby consequentially repealed.
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146. Repeal of First Schedule-(1) The principal Act is
hereby amended by repealing the First Schedule (as substituted
by section 15 ( 1) ot the Hospitals Amendment Act 1970).

(2) The following enactments are hereby consequentially
repealed: 5

(a) Section 15 of, and the Second Schedule to, the Hospitals
Amendment Act 1970:

(b) Section 3 of the Hospitals Amendment Act 1983:
(c) Section 14 of the Hospitals Amendment Act (No. 2) 1986.
(3) The followin Orders in Council are hereby 10

consequentially revoked:
(a) The Hawke's Bay Hospital District Order 1971:
(b) The Bay of Plenty Hospital District Order 1974:
(c) The Hospital Districts (Borough of Kapiti) Order 1974.

147. Amendment to Summary Proceedings Act 1957- 15
The Summary Proceedings Act 1957 is hereby amended by
omitting from Part II of the First Schedule (as amended by
section 4 (3) of the Hospitals Amendment Act 1980) the item
relating to the Hospitals Act 1957.

148. Amendment to Public Bodies Contracts Act 20

1959-The Public Bodies Contracts Act 1959 is hereby
amended by repealing so much of Part I of the First Schedule as
relates to Hospital Boards.

149. Amendment to Local Government Act 1974-The

Local Government Act 1974 is hereby amended by repealing so 25
much of Part IV of the First Schedule (as substituted by clause 2
of the Local Government Act (First Schedule) Order (No. 2)
1989) as relates to Hospital Boards.

PART VII

AMENDMENTS TO ACCIDENT REHABILITATION AND 30

COMPENSATION INSURANCE Acr 1992

150. This Part to be read with Accident Rehabilitation

and Compensation Insurance Act 1992-This Part of this
Act shall be read together with and deemed part of the
Accident Rehabilitation and Compensation Insurance Act 35
1992* (in this Part referred to as the principal Act).

*1992, No. 13

151. Treatment and physical rehabilitation-Section 27
of the principal Act is hereby amended by repealing subsection
(1), and substitutmg the following subsections:
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"(1) The principal responsibility for purchasing accident
related health services shall be that of regional health
authorities.

"(lA) For the purposes of subsection (1) of this section, the
5 Corporation shall, either directly or through the Crown,

contract with regional health authorities for the provision of
treatment, services, physical rehabilitation, and related
transport in respect of personal injury that is covered by this
Act.

10 "(18) Any contract entered into under subsection (1 A) of this
section may be governed by regulations made under section
167 (1) (ka) of this Act.

"(lc) Where a person requires any treatment, service,
physical rehabilitation, related transport, or certificate in

15 respect of that person's personal injury that is covered by this
Act and the treatment, service, physical rehabilitation, related
transport or certificate is not subject to a contract entered into
under subsection (1 A) of this section, the Corporation shall
contribute to the cost of that treatment, service, physical

20 rehabilitation, transport, or certificate, to the extent required or
permitted by regulations made under this Act."

152. Extent of treatment and physical rehabilitation
costs to be met by exempt employers-The principal Act is
hereby amended by inserting, after section 27, the following

25 section:

"27A. Where a person requires any treatment, service,
physical rehabilitation, related transport, or certificate in
respect of that person's personal injury that is covered by this
Act, and an exempt employer is liable to contribute to the cost

30 of that treatment, service, physical rehabilitation, transport, or
certificate, the exempt employer shall so contribute to the
extent required by regulations made under this Act."

153. Repeals-Sections 28 and 29 of the principal Act are
hereby repealed.

35 154. Application of certain provisions to exempt
employers-Section 30 of the principal Act is hereby
amended by omitting the expression "29", and substitutmg the
expression "26".

155. Repeal-Section 32 of the principal Act is hereby
40 repealed.
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156. Claims-Section 63 (3) of the principal Act is hereby
amended by inserting, after the word 'payments", the words
"either directly or pursuant to a contract entered into under
section 27 (1) of this Act".

157. Suspension, cancellation, or refusal of 5

compensation and rehabilitation-Section 73 of the
principal Act is hereby amended by inserting, after subsection
(1), the following subsection:

"(lk) Where the suspension, cancellation, or refusal under
this section is in respect of a matter which is the subject of a 10
contract with a regional health authority entered into under
section 27 (1 A) of this Act, the Corporation shall notify the
reonal health authority of the suspension, cancellation, or
reiusal within 14 days or such other period as is specified in the
contract." 15

158. Recovery of overpayments and unpaid premiums
by Corporation-Section 77 of the principal Act is hereby
amended by adding the following subsection:

"(10) This section shall apply in respect of any sum of money
paid or applied by a regional health authority in respect of any 20
person pursuant to a contract entered into under section 27 (1 A)
of this Act as if it were a sum of money received from the
Corporation by that person."

159. Payments to and from Department of Social
Welfare-Section 78 of the principal Act is hereby amended 25
by adding the following subsection:

"(4) This section shall apply in respect of any payment made
by a regional health authority pursuant to a contract entered
into under section 27 (1 A) of this Act as if it were a payment
made by the Corporation." 30

160. Effect of decisions of Corporation-Section 79 of
the principal Act is hereby amended by adding the following
subsections:

"(4) Every decision of the Corporation under this Act in
relation to any claim shall be binding on any relevant regional 35
health authority.

"(5) Every decision under Part VI of this Act that is binding
on the Corporation shall be equally binding on any relevant
regional health authority."
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161. Compensation payable to claimant only-The
principal Act is hereby amended by repealing section 87, and
substituting the following section:

"87. (1) Subject to subsection (2) of this section, payments in
5 respect of treatment, services, physical rehabilitation,

compensation, grants, and allowances shall be made to the
claimant and to that person only.

"(2) Subsection (1) of this section shall not apply-
"(a) In respect of payments made by the Corporation under a

10 contract entered into under section 27 (lA) of this Act;
or

"(b) Where section 80, section 85, or section 86 (3) of this Act
applies."

162. Decisions of regional health authorities-The
15 principal Act is hereby amended by inserting, after section 89,

the following section:

"89A. Any decision by a regional health authority affecting
the entitlement of any person to the provision of treatment,
service, physical rehabilitation, or related transport under this

20 Act is hereby deemed for the purposes of this Part of this Act to
be a decision of the Corporation."

163. Source and application of funds-(1) Section 100 (1)
of the principal Act is hereby amended by omitting the
expression "public health care costs, and".

25 (2) Section 100 (3) (a) of the principal Act is hereby repealed.
(3) Section 108 (1) of the principal Act is hereby amended by

omitting the expression "public nealth care costs, and".
(4) Section 108 (3) (a) of the principal Act is hereby repealed.

164. Regulations-Section 167 (1) of the principal Act is
30 hereby amended by inserting, after paragraph (k), the following

paragraph:
"(ka) Prescribing matters which shall be dealt with, or any

terms which shall be included, in any contract
entered into under section 27 (1 A) of this Act:".
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SCHEDULES

FIRST SCHEDULE

INFORMATION TO BE INCLUDED IN PURCHASERS' STATEMENTS OF INTENT

Section 10 (2) (a} PART I

Purchasing Information

1. Crown's objectives-A description of any social or other objectives
of the Crown that have been notified to the purchaser under section 7 of this
Act.

2. Services to be purchased-A summary of the services that the
purchaser intends to purchase including-

(a) The categories of those services; and
(b) The standards of those services; and
(c) The persons (if any) for whom those services will be provided, and

the maximum amounts (if any) that those persons may be
required to pay for those services.

3. Factors and priorities-The factors and priorities that have been
taken into account in deciding the services intended to be purchased.

4. Funding-The amount of money that the purchaser expects to
receive from the Crown.

5. Monitoring-The steps that the p
(a) To measure the performance; and
(b) To monitor the standards-

of the services to be purchased.

urchaser intends to take

6. Information-The kind of information to be provided to the
Minister.

7. Consultation-A description of the steps that the purchaser intends
to take to consult in accordance with this Act.

8. Other matters-Any other matters that are agreed by the Minister
and the purchaser.



Health and Disability Sen)ices

FIRST SCHEDULE-continued

INFORMATION TO BE INCLUDED IN PURCHASERS' STATEMENTS OF INTENT-

continued

PART II Section 10 (2) (b)

Ownersh* Information Relating to Public Health Commission and Regional
Health Authorities

1. Activities-The nature and scope of the activities intended to be
undertaken.

2. Funding-The total funding, and the total income, expected to be
received.

3. Expenditure-The total operating expenditure, the total purchasing
expenditure, and the total expenditure expected to be made.

4. Accounting policies-The accounting policies to be adopted.

5. Risk management-A description of the risk management strategies
intended to be implemented.

6. Information-The kind of information to be provided to the
Minister.

7. Disposal-The procedure for the disposal of land transferred or
vested pursuant to this Act.

8. Other matters-Any other matters that are agreed by the Minister
and the purchaser.
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Sections 18 and 24 SECOND SCHEDULE

PROVISIONS APPLYING IN RESPECT OF THE PUBLIC HEALTH COMMISSION AND

EVERY RGIONAL HEALTH AUTHORITY

1. Definition-In this Schedule, "Government purchaser" means the
Public Health Commission or a regional health authority.

Directors

2. Chairperson and deputy chairperson of directors-(1) The
Minister shall appoint one director of every Government purchaser as the
chairperson of the board of that Government purchaser.

(2) The Minister may, after consultation with the board of a Government
purchaser, appoint one director of that Government purchaser as the
deputy chairperson of the board of that Government purchaser.

(3) Any director holding the office of chairperson or deputy chairperson
of the Board of a Government purchaser may at any time be removed
from the office of chairperson or deputy chairperson by the Minister.

(4) Any director holding the office of chairperson or deputy chairperson
of the board of a Government purchaser may at any time resign the office
of chairperson or deputy chairperson by written notice to the Minister.

(5) If the chairperson or deputy chairperson of the board of a
Government purchaser ceases to be a director of that Government
purchaser, he or she shall thereupon vacate, as the case may require, the
office of chairperson or the office of deputy chairperson.

(6) If the deputy chairperson of the board of a Government purchaser is
appointed as chairperson of that board, he or she shall vacate the office of
deputy chairperson.

3. Terms and conditions of appointment-Every director of a
Government purchaser-

(a) Shall be appointed for a term not exceeding 3 years; and
(b) Shall be paid such remuneration as the board may from time to time

determine, except that the aggregate amount for directors'
remuneration in respect of any hnancial year shall not exceed an
amount approved by the Minister for that purpose; and

(c) Subject to the provisions of this Act, shall be appointed on such terms
and conditions as the Minister from time to time determines; and

(d) Shall be eligible for reappointment.

4. Vacation of office-Notwithstanding any provision of this Act or of
any deed or agreement, the office of a director oi a Government purchaser
shall immediately be vacated if-

(a) The Minister so notifies the director and the Government purchaser
in writing; or

(b) The director resigns his or her office by notice in writing to the
Minister and to the Government purchaser; or

(c) The term of appointment of the director expires.

5. Alternate directors-(1) Any director of a Government purchaser
may, by written notice to the Government purchaser delivered by hand or
sent by post, telex, facsimile, or other written message,-

(a) Appoint any other director of the Government purchaser to act as an
alternate director in his or her place, either for a specified period,
or generally during the absence or inability to act from time to
time of the director; and
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SECOND SCHEDULE-continued

PROVISIONS AppLYING IN RESPECT OF THE PUBLIC HEALTH COMMISSION AND
EVERY REGIONAL HEALTH AUTHORITY-continued

(b) Revoke at any time any appointment made under paragraph (a) of this
subclause.

(2) The appointment of an alternate director shall cease if-
(a) His or her appointor ceases to be a director of the Government

purchaser; or
(b) He or she ceases to be a director of the Government purchaser.
(3) An alternate director shall, unless otherwise provided by the terms of

his or her appointment and while acting in the place of the director he or
she represents, have all the powers, rights, privilees, and duties of the
director appointing him or her (including without limitation the right to
receive notice of meetings and the power to sign or assent to resolutions)
and be subject in all respects to tne same terms and provisions as the
appointing director; except that an alternate director shall not have the
right in his or her capacity as an alternate director (as distinct from his or
her capacity as a director) to receive remuneration fom the Government
purchaser or to witness the afftxing of the seal of the Government
purchaser.

(4) Subject to clause 6 (4) of this Schedule, a director who is also an
alternate director shall be entitled to exercise his or her voting and other
powers as an alternate director in addition to and independently of the
exercise of his or her powers as a director.

Meetings of Directors

6. Meetings-(1) Meetings of the board of a Government purchaser
shall be held-

(a) At such times; and
(b) Either-

(i) At such places; or
(ii) As provided in clause 10 of this Schedule (which relates to

teleconference meetings)-
as the board or its chairperson from time to time appoints.

(2) Notice of a meeting of a board of a Government purchaser shall be
given to each director of the Government purchaser ana shall be delivered
by hand or sent by post, telex, facsimile, or other written message; except
that it shall not be necessary to give notice to any director for the time
being absent from New Zealand.

(3) At any meeting of the board of a Government purchaser the quorum
necessary for the transaction of business shall be-

(a) If the board comprises not more than 3 directors, the directors who
comprise the board; or

(b) If the board comprises more than 3 directors, 3 directors.
(4) A director who is also an alternate director shall, for the purposes of

determining the quorum, be counted once only.
(5) A meeting of the board of a Government purchaser at which the

quorum is present shall be competent to exercise all or any of the
authorities, powers, and discretions exercisable by the board of that
Government purchaser generally.
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SECOND SCHEDULE-continued

PROVISIONS APPLYING IN RESPECT OF THE PUBLIC HEALTH COMMISSION AND

EVERY RGIONAL HEALTH AUTHORITY-Continued

7. Chairperson to preside at meetings-(1) At each meeting of the
board of a Government purchaser the chairperson of the board shall
preside if that person is present and willing to preside.

(2) If the chairperson is not present or willins to preside at any such
meeting, the deputy chairperson, if present anct willing to preside, shall
preside.

(3) If neither the chairperson nor a deputy chairperson is present and
willing to preade at any such meeting the directors present shall elect a
director who is present to preside at that meeting, and the person so
elected shall have and may exercise all the powers and functions of the
chairperson for the purposes of that meeting.

8. Voting at meetings-All questions arising at any meeting of the
board of a Government purchaser shall be decided by a majority of the
votes cast by the directors present. In the case of an equality of votes, the
chairperson of the meeting shall not have a second or casting vote.

9. Resolution assented to by all directors-A resolution in writing
signed or assented to by letter, telex, facsimile, or other written message,
by every director for the time being of a Government purchaser shall be as
valid and effective as if it had beenpassed at a meeting of the board of the
Government purchaser duly callea and constituted. Any such resolution
may consist of several documents in like form, each signed or purported to
have been despatched by one or more directors.

10. Teleconference meeting-(1) The contemporaneous linking
together by telephone or other means of communication of a number of
directors of a Government purchaser being not less than the relevant
quorum provided by clause 6 (3) of this Schedule, whether or not one or more
of the directors is out of New Zealand, shall be deemed to constitute a

meeting of the board of the Government purchaser, and all of the
provisions of this Schedule shall apply to that meeting, if the following
conditions are met:

(a) Notice shall have been given, by telephone or other means of
communication, to every director oi the Government purchaser
for the time being entitled to receive notice of a meeting of the
board; and

(b) Each of the directors taking part in the meeting by telephone or
other means of communication must-

(i) Be linked by telephone or such other means for the
purposes of the meeting; and

(ii) At the commencement of the meeting acknowledge, to all
the other directors taking part, the director's presence for the
purpose of a meeting of the board of the Government purchaser;
and

(iii) Be able throughout the meeting to hear each of the other
directors taking part; and

(iv) On any vote, individually express his or her vote to the
meeting.
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SECOND SCHEDULE-continued

PROVISIONS APLY[NG IN RESPECT OF THE PUBLIC HEALTH COMMISSION AND

EVERY REGIONAL HALTH AUTHORITY-continued

(2) A director shall not leave a meeting held under subclause (1) of this
clause by disconnectin the director's telephone or other means of
communication unless the director has previously obtained the express
consent of the chairperson of the meeting. A director shall be conclusively
presumed to have been present, and to have formed part of the quorum, at
all times during the meeting by telephone or other means of
communication unless the director has previously obtained the express
consent of the chairperson to leave the meeting.

(3) A minute of the proceedings at a meeting held under subclause (1) of
this clause shall be sufficient evidence of those proceedings, and the
observance of all necessary formalities, if certified as a correct minute by
the chairperson of the meeting.

11. Procedure-Subject to this Act, every board of a Government
purchaser may regulate its procedure in such manner as it thinks fit.

Interested Directors

12· Disclosure of interests-(1) Any director of a Government
purchaser who, otherwise than as a director, is directly or indirectly
interested in the exercise or performance of any function, power, or duty
by the Government purchaser, or who is directly or indirectly interested in
any arrangement, agreement, or contract made or entered into, or
proposed to be made or entered into, by the Government purchaser shall,
as soon as practicable after the relevant facts have come to the director's
knowledge, disclose the nature of the interest to the board of the
Government purchaser.

(2) Where a director of a Government purchaser makes a disclosure
under this clause, that director-

(a) Shall not take part, after the disclosure, in any deliberation or
decision of the Government purchaser relating to the exercise or
performance of the function, power, or duty by the Government
purchaser or relating to the arrangement, agreement, or
contract; and

(b) Shall be disregarded for the purpose of forming a quorum of the
Government purchaser for any such deliberation or decision.

(3) Failure to comply with this clause shall not affect the validity of any
action taken, or arrangement, agreement, or contract made, by a
Government purchaser.

(4) The Minister may by written notice to a Government purchaser
waive or modify any of the provisions of this clause in respect of any
particular director or matter, or class of matters that, in the Minister's
opinion, does not constitute a direct or indirect material interest.

(5) The Minister shall lay before the House of Representatives a copy of
any notice issued under subclause 14) of this clause within 12 sitting days after
the date on which the Minister issues the notice.

Delegations by Board

13. Committees-The board of a Government purchaser may from
time to time appoint and dissolve one or more committees of the board,
and-
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SECOND SCHEDULE-continued

PROVISIONS APPLYING IN RESPECT OF THE PUBLIC HEALTH COMMISSION AND

EVERY REGIONAL HEALTH AUTHORITY-Continued

(a) Any such committee may consist of or include persons who are not
directors of the Government purchaser; ana

(b) The board shall regulate the procedure of each such committee in
such manner as it thinks nt.

14. Delegations-(1) The board of a Government purchaser may, by
written notice, delegate any of its functions, duties, or powers, or any of
the functions, duties, or powers of the Government purchaser, to any
committee of the board, airector, employee, consultant, or agent.

(2) A delegation may be to any named person or to any member of a
specified class of persons. If the delegation is to a class of persons, it shall,
unless otherwise provided in the delegation, apply to each member of the
class for the time being irrespective of any change in membership of the
class.

(8) Unless otherwise provided in the delegation, a delegate may exercise
the function, duty, or power in the same manner and with the same effect
as if the delegate were the board or the Government purchaser, as the case
may be, and may further delegate the function, duty, or power.

(4) Every delegation shall be revocable at will and no such delegation
shall prevent the exercise of the function, duty, or power by the board or
the Government purchaser, as the case may be.

(5) Every delegate purporting to act under any delegation under this
clause shall, until the contrary is proved, be presumed to be acting in
accordance with the terms of the delegation.

Miscellaneous Provisions

15. Employees-(1) It shall be an objective of every Government
purchaser to be a good employer.

(2) The terms and conditions of employment of a chief executive
appointed by a Government purchaser shall be determined by agreement
between the board of the purchaser and the chief executive, except that
the board shall not fmalise those terms and conditions without first

consulting with the State Services Commissioner.
(3) A Government purchaser shall not enter into a collective

employment contract with any or all of its employees unless the purchaser
or its representatives has first consulted with the State Sernces
Commissioner with respect to the terms and conditions of the contract.

16. Liability of directors and employees-(1) No director or
employee of a Government purchaser shall be personally liable for any
liability of the Government purchaser, or for any act done or omitted by
the Government purchaser or by any of its directors or employees in good
faith in pursuance or intended pursuance of the functions, duties, or
powers of the Government purchaser.

(2) No action for damages shall lie against any director or employee of a
Government purchaser at the suit of any person in respect of any
compliance with, or failure to comply with, any direction given by the
Minister under section 12 of this Act or any requirement of the Minister of
Finance under section 13 of this Act.
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SECOND SCHEDULE-continued

PROVISIONS APPLYING IN RESPECT OF THE PUBLIC HEALTH COMMISSION AND

EVERY REGIONAL HALTH AUTHORITY-COntinued

17. The seal-(1) The board of a Government purchaser shall provide
for the safe custody of the seal of the Government purchaser which shall
be in such form as the board shall decide. The seal shall be used only by
the authority of a resolution of the board, or of a committee of the board
authorised in that behalf, and every document to which the seal is affixed
shall be signed by two persons, each of whom is-

(a) A director of the Government purchaser; or
(b) A person appointed by the board for the purpose of signing that

document or documents of that kind.

(2) The seal of a Government purchaser shall be judicially noticed in all
Courts and for all purposes.

18. Restrictions on borrowing and investment-(1) Notwithstanding
any other enactment, except with the consent of the Minister of Finance, it
shall not be lawful for a Government purchaser to raise a loan (within the
meaning of section 2 (1) of the Public Finance Act 1989) or for any person
to lend money to a Government purchaser.

(2) Notwithstanding any other enactment, every Government purchaser
shall invest any money it has that is not immediately required for
expenditure by it in such securities as the Minister of Finance may from
time to time approve.

19. Archives Act 1957 to apply-It is hereby declared that every
Government purchaser is a Government omce for the purposes of the
Archives Act 1957.

20. Tax status-For the purposes of the Inland Revenue Acts (as
defmed in the Inland Revenue Department Act 1974) each Government
purchaser shall be deemed to be a public authority.
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Sections 43.56 (3) THIRD SCHEDULE

PROVISIONS RELATING TO TRANSFER OF ASSETS AND LIABILITIES

1. Assets relating to land may be transferred separatelv-Assets that
have been fixed tO, or placed under or over, any land may be transferred
to a transferee under this Act notwithstanding that no interest in the land
is also transferred to the transferee under this Act, and in any such case-

(a) The assets and the land shall be regarded as separate assets each
capable of separate ownership; and

(b) The assets shall, for the purposes of this Act and of every other
enactment or rule of law, be treated as personal property, and
not as land or an interest in land, notwithstanding that they are
so affixed to, or under or over, land.

2. Transfer of assets where certain terms and conditions

prescribed by statute-(1) Where-
(a) Rights or obligations to provide goods or services to third parties are

transferred to a transferee under this Act; and

(b) Those goods or services have previously been provided by a
transferor on terms and conditions wholly or partly prescribed
by any Act; and

(c) The Governor-General has by Order in Council declared that this
subsection shall apply in respect of those goods or services,-

the goods or services shall, to the extent that those terms and conditions
are not already contained in contracts between the transferor and third
parties, from the date of transfer be deemed to be provided pursuant to
contracts between the transferee and the third parties (whether or not the
Act is repealed).

(2) Each such contract shall be deemed to include such of the terms and
conditions contained in that Act (with all necessary modifications) as are
specified in the Order in Council.

(3) Where any land that is subject to any lease, licence, permit, or right,
created on terms and conditions wholly or partly set out in any Act has
been or is to be transferred to a transferee under this Act, the Governor-

General may, by Order in Council, declare that such of the provisions of
that Act as are specified in the order shall continue to apply in relation to
the land and such licence, lease, permit, or risht.

(4) Where an Order in Council is made under subclause (3) of this clause,
the provisions of the Act referred to in the order shall, with all necessary
modifications, continue to apply in relation to the land and the terms or
conditions of the lease, licence, permit, or right subject to any agreement
to-

(a) Amend or revoke any such term or condition; or
(b) Revoke any such term or condition and substitute another term or

condition for it-

made between the owner for the time being of the land and the holder for
the time being of the lease, licence, permit, or right.

3. Modification of provisions of Public Works Act 1981-(1) This
clause applies to the transfer to a transferee under this Act or by another
transferee of land or an interest in land that at the date on which this

Schedule comes into force is subject to sections 40 to 42 of the Public
Works Act 1981.
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THIRD SCHEDULE-continued

PROVISIONS RELATING TO TRANSFER OF ASSETS AND LIABILITIES-continued

(2) Nothins in sections 40 to 42 of the Public Works Act 1981 shall apply
to the transier of land or an interest in land to a transferee (being a
transfer to which this section applies) so long as the land or interest in land
continues to be used for the purposes of the transferee, but, if all or any
part of the land or interest in land is no longer required for such purposes,
sections 40 and 41 of that Act shall apply to the land or interest no fonger
required as if the transferee were the Crown and the transfer of that land
to that transferee were not a transfer to which this section applies.

(3) If, in relation to land or an interest in land that has been transferred
to a transferee (being a transfer to which this section applies), an offer
made under subsection (2) of section 40 of the Public Works Act 1981 is
not accepted-

(a) Within 40 working days after the making of the offer or such further
period as the chief executive of the Department of Survey and
Land Information considers reasonable; or

(b) If an application has been made under subsection (2,0 of that section
to tile Land Valuation Tribunal, within 20 working days after the
determination of the Tribunal,-

whichever is later, and the parties have not agreed on other terms for the
sale of the land or interest, the transferee may sell or otherwise dispose of
the land or interest to any person on such terms and conditions as it thinks
fit.

(4) For the purposes of subclause (3) of this clause, the term "working day"
has the same meaning as it has in section 2 of the Public Works Act 1981.

4. Obligation to lodge caveat-(1) Where land or an interest in land is
transferred to a transferee under this Act or by another transferee, the
transferee shall, for the purpose of protecting the rights of persons to have
that land or interest offered to them under section 40 (2) of the Public
Works Act 1981, lodge an appropriate caveat under the Land Transfer Act
1952, and this section shall be sufficient authority for the lodging of such a
caveat.

(2) For the purposes of this clause, the rights of persons to have land or
an interest in land offered to them under section 40 (2) of the Public Works
Act 1981 shall be deemed to be interests in land for the purposes of
section 137 of the Land Transfer Act 1952.

(3) In stating, in a caveat lodged under subclause (1) of this clause, the
interest claimed by the caveator, it shall be sufficient, for the purposes of
section 138 of the Land Transfer Act 1952, to refer to sections 40 to 42 of
the Public Works Act 1981 and to this clause.

5. Transfer of land not to continue a subdivision or

development-Nothing in section 11 or Part X of the Resource
Management Act 1991 or section 348 of the Local Government Act 1974
applies to the transfer of land or an interest in land to a transferee under
this Act or by another transferee.

6. Land Settlement Promotion and Land Acquisition Act 1952 not
to apply-The provisions of Part II of the Land Settlement Promotion and
Land Acquisition Act 1952 shall not apply to any transfer of land or an
interest in land to a transferee by another transferee.
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THIRD SCHEDULE-continued

PROVISIONS RELATING TO TRANSFER OF AssETs AND LIABILITIES-continued

7. Uses deemed to be permitted activity-Where any land is
transferred to a transferee under this Act, the use of that land which is

established at the date of the transfer shall be deemed to be a permitted
activity under the Resource Management Act 1991 until the next
completion of the review of the district plan or appropriate part of the
district plan, and thereafter the status of that use shall be as provided from
time to time in or under the district plan.

8. Title to land-(1) The District Land Registrar shall, on written
application by any person authorised by the Minister and on payment of
the prescribed fee,-

(a) Register a transferee as the proprietor, in substitution for the
transferor, of the estate or the interest of the transferor, in any
land which is incorporated in the register or otherwise registered
in the land registry office of the land registration district
concerned and which is transferred to the transferee under this

Act; and

(b) Make such entries in the register and on any outstanding documents
of title and generally do all such things as may be necessary to
give effect to this clause.

(2) Thepowers conferred by subclause (1) of this clause may be exercised in
respect oi an estate or interest that is incorporated in the register by virtue
of a lease or licence that has expired or has been determined.

(3) A District Land Registrar shall, on written application by any person
authorised tp, the Minister and on payment of the prescribed fee, issue a
certificate 01 title for land vested in a transferee in accordance with clause

9 (11 of this Schedule in form No. 1 in the First Schedule to the Land

Transfer Act 1952, amended as appropriate.
(4) As soon as registration is accomplished in accordance with subclause (1)

of this clause or a certihcate of title is issued in accordance with subclause (3)
of this clause, the transferee shall, except where the interest acquired is
either an easement in gross or an estate as lessee or mortgagee, be deemed
to be seized of an estate in fee simple in possession in respect of that land.

(5) Applications in accordance with subclauses {1) and (3) ot this clause shall
specify the name of the transferee and the date of the agreement, together
with a description of the land sufficient to identify it and, in the case of
applications under subclause (3) of this clause, a certiftcate by the Chief
Surveyor for the district concerned as to the correctness of such
description.

9. Transfer of Crown land-(1) Notwithstanding any other provision
of this Act, Crown land within the meaning of the Land Act 1948 and any
lands of the Crown other than lands registered under the Land Transfer
Act 1952 that are to be vested in a transferee pursuant to this Act shall-

(a) Be identified by an adequate legal description, or on plans lodged in
the office of the Chief Surveyor for the land district in which the
land is situated (being plans certified as correct for the purposes
of this section by that Chief Surveyor); and

(b) As so identified, vest in the transferee-
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PROVISIONS RLATING TO TRANSFER OF AsSETS AND LIABILETIES-continued

(i) In accordance with a proposal approved by, and on a date
specified in, an Order in Council made under section 40 of this Act;
or

(ii) Pursuant to, and on a date specified in, an Order in Council
made for the purposes of this clause; or

(iii) Pursuant to, and on a date specified in, a notice in the
Gazette given for the purposes of this clause by the Minister or by
a person authorised in writing by the Minister.

(2) Every notice given under subclause (1) (b) (iii) of this clause may be given
on such terms and conditions as the Minister or a person authorised in
writin by the Minister, as the case may be, thinks fit, and shall have effect
accoraing to its tenor.

(3) Nothing in this Act or in any transfer of land to a transferee under
this Act shall derogate from the provisions of section 10 or section 11 of
the Crown Minerals Act 1991.

10. Land certification-(1) Before a District Land Registrar issues a
certificate of title in respect of any land vested in a transferee under clause 9
of this Schedule, the District Land Registrar shall either receive under the
hand of or request from the Director-General of Survey and Land
Information or any Chief Surveyor a certificate in the form set out in the
Second Schedule to the Land Act 1948 as to the legal description of the
land, any trusts, reservations, or restrictions affecting the land, and any
other matters that the District Land Registrar considers appropriate.

(2) A certificate in accordance with subclause m of this clause shall be led
by the District Land Registrar in the Land Registry Office and shall be
conclusive evidence to the District Land Registrar of the matters required
to be stated in that certificate.

11. Certification of easements-(1) Where land is vested in a
transferee under clause 9 of this Schedule subject to the reservation of or
together with any easement, not bein an easement previously registered
under the Land Transfer Act 1952, the Director-General of Survey and
Land Information or any Chief Surveyor shall include in the certificate
given under clause 10 (1) of this Schedule a sufficient description of the
easement and particulars as to the rights and powers, terms, covenants,
conditions, or restrictions attachin thereto.

(2) The District Land Registrar shall enter a memorial of the easement
upon the relevant certificate of title by reference to the certificate in which
it is described as if that certificate were the instrument creating the
easennent.

(3) Where a memorial of an easement is entered upon the relevant
certificate of title under subclause (2) of this clause, the easement shall be
treated for all purposes including all subsequent dealings as if it had been
created under the Land Transfer Act 1952.

12. Orders in Council relating to transfer of assets and liabilities-
(1) For the purpose of facilitating the transfer of assets and liabilities to a
transferee under this Act, the Governor·General may from time to time, by
Order in Council, do any one or more of the following:

81



82 Health and Disability Seroices

THIRD SCHEDULE-continued

PROVISIONS RLATING TO TRANSFER OF ASSETS AND LIABILITIES-Continued

(a) Declare that a reference to a Minister of the Crown, a transferor, or
an officer or employee, department, or instrument of a transferor
in any or all regulations, orders, notices, or documents shall be
deemed to be or to include a reference to a transferee specified
in the order:

(b) Declare that a transferee shall assume or continue to have the rights
and obligations of a Minister of the Crown, a transferor, or an
officer, employee, department, or instrument of a transferor in
respect of applications for rights, objections, or proceedings
before any court, authority, or other person:

(c) Declare, in respect of any assets or liabilities transferred to a
transferee under this Act, that the transferee shall be deemed to

have specified rights or obligations in respect of those assets or
liabilities, being rights or obligations that are required in respect
of those assets or liabilities as a result of the change of ownership
or responsibility from the transferor to the transferee:

(d) Declare that any Order in Council made under this section shall be
deemed to be notice to all persons, and that specific notice need
not be given to any authority or other person:

(e) Direct any authority or other person to register or record any such
declaration.

(2) Every Order in Council made under this section may be made on
such terms and conditions as the Governor-General thinks fit, and shall

have effect according to its tenor.

13. Shares issued for non-cash consideration-Nothing in
subsections (1) (b), (2), and (3) of section 60 of the Companies Act 1955
shall apply in respect of shares issued by a transferee consequent upon the
transfer of assets, or assets and liabilities, to the transferee under this Act.
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Section 62 (1) FOURTH SCHEDULE

AMENDMENTS TO DISABLED PERSONS COMMUNITY WELFARE Acr 1975

Provision Amended

Section 2

Amendment

By inserting, in its appropriate alphabetical
order, the following defrnition:

" 'Approved specialist' means a

person whose name appears in
the register of medical
practitioners possessing specialist
status in accordance with section

39 of the Medical Practitioners

Act 1968 and who is either-

"(a) Approved by the Director-
General ior the purposes of this
Act; or

"(b) Is a member of a class of
specialists approved by the
Director-General for the purposes
of this Act:".

By repealing the definition of the term
"Area Health Board specialist" (as
inserted by section 98 of the Area
Health Boards Act 1983).

By repealing the definition of the term
"home" (as amended by section 98 of
the Area Health Boards Act 1983), and
substitutin the followinfg definition:

46 6

Home, except in relation to section
14,-

"(a) Includes any institution,
cottage home, family home,
group home or hostel, or other
premises which are not

administered by the Crown and
which are intended to

accommodate or provide for 5 or
more disabled persons; but

"(b) Does not include any
licensed hospital within the
meaning of the Hospitals Act
1957 or any hospital or
institution within the meaning of
the Mental Health (Compulsory
Assessment and Treatment) Act
1992 or any institution or

premises licensed under any of
those Acts or specifically
exempted by the Minister from
the application of this Act:".

By inserting, in its appropriate alphabetical
order, the following definition:
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FOURTH SCHEDULE-continued

AMENDMENTS TO DISABLED PERSONS COMMUNITY WELFARE Aer 1975

continued

Provision Amended

Section 2-continued

Section 4

Section 13

Section 15

Section 15A (as inserted by
section 3 of the Disabled

Persons Community Wel-
fare Amendment Act

1984)

Amendment

Regional health authority' means a

regional health authority
established pursuant to the

Health and Disability Services
Act 1992:".

By omitting from paragraph (e) (as
amended by section 98 of the Area
Health Boards Act 1983) the words
"area health boards, Hospital Boards",
and substituting the words "regional
health authorities".

By omitting from subsection (1) (as
amended by section 98 of the Area
Health Boards Act 1983) the words "an
area health board specialist or a Hospital
Board specialist", and substituting the
words "an approved specialist".

By repealing subsection (1) (as amended by
section 98 of the Area Health Boards Act

1983), and substituting the following
subsection:

"/1) Where, in the opinion of a
meJical practitioner, a disabled person
requires a walking frame or other similar
prosthetic appliance or aid which is not
available free of charge from a licensed
hospital within the meaning of the
Hospitals Act 1957 or other institution,
the Director-General may, in his or her
discretion, arrange after consultation
with an approved specialist for the
device to be made available free of

charge to the disabled person."
By omitting from subsection (1) the words

"an Area Health Board specialist or
Hospital Board specialist", and

substituting the words "an approved
specialist"

By omitting from subsection (2) the words
"an area health board or Hospital
Board", and substituting the words "a
licensed hospital within the meaning of
the Hospitals Act 1957 or other institu-
tion".
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FOURTH SCHEDULE-continued

AMENDMENTS TO DISABLED PERSONS COMMUNITY WELFARE Acr 1975

continued

Provision Amended

Section 17

Amendment

By omitting from subsection (5) (as
amended by section 98 of the Area
Health Boards Act 1983) the words "of
area health boards or Hospital Boards",
and substituting the words "acquired by
regional health authorities or with the
services of licensed hos itals within the

meaning of the Hospita Act 1957".
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FIFTH SCHEDULE

AMENDMENTS To BUILDING ACT 1991

Provision Amended

Section 6

Section 34

Section 38

Section 44

Section 46

Amendment

Section 64 (1)

By omitting from subsection (2) (e) the
words "to which section 25 of the

Disabled Persons Community Welfare
Act 1975 applies", and substituting the
words "to which section 47A of this Act

applies".
By repealing subsection ( 7), and

substituting the following subsection:
"(7) Notwithstanding subsection (4) of

this section, in relation to any building
to which section 47A of this Act applies, a
waiver or modification relating to access
and facilities for use by people with
disabilities shall only be granted by the
Authority in a determination issued
under Part III of this Act which is in

accordance with the requirements of the
said section 47A."

Byomitting from paragraph (a) the words
(where this is a requirement in terms of

section 25 of the Disabled Persons

Community Welfare Act 1975)", and
substituting the words "(where this is a
requirement in terms of section 47A of this
Act)".

By repealing paragraph (c) of subsection
(5), and substituting the following
paragraph:

'(c) Means of access and facilities for
use by persons with disabilities
which meet the requirements
of section 47A of this Act; and".

By repealing subparagraph (ii) of
paragraph (e) of subsection (5), and
substituting the following subparagraph:

"(ii) Section 47 of this Act,-".
By omitting from subsection (2) (a) the

words "(where this is a requirement in
terms of section 25 of the Disabled

Persons Community Welfare Act 1975)",
and substituting the words "(where this
is a requirement in terms of section 47A of
this Act)".

By omitting from subsection (4) (a) the
words "(where this is a requirement in
terms of section 25 of the Disabled

Persons Community Welfare Act 1975)",
and substituting the words "(where this
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FIFTH SCHEDULE-continued

AMENDMENTS TO BUILDING Acr 1991-continued

Provision Amended

Section 46-continued

Amendment

is a requirement in terms of section 47A of
this Act)".

By inserting, after section 47, the following
heading and section:

"Access to buildings by persons with
ditabilities

"4 7A. Access and facilities for

persons with disabilities to and
within buildings-(1) In any case
where provision is being made for the
construction or alteration of any
building to which the public are to be
admitted, whether on payment or
otherwise, reasonable and adequate
provision by way of access, parking
provisions, and sanitary conveniences,
shall be nnade for persons with

disabilities who may be expected to visit
or work in that building and carry out
normal activities and processes in that
building.

"(2) Notwithstanding the provisions of
subsection (1) of this section, in respect of
the alteration of any existing building or
premises, the Building Industry
Authority may at any time by
determination under Part III of this Act

provide for a waiver or modification
from all or any of the requirements of
this section if, having regard to all the
circumstances, the Building Industry
Authority determines that it is
reasonable to grant the waiver or
modiftcation.

"(3) Any provision that is made to
meet the requirements of disabled
persons in accordance with New Zealand
Standard Specification No. 4121 (being
the code ofpractice for design for access
and use ot buildings by persons with
disabilities) and any amendments
thereof (whether made before or after
the commencement of this subsection),
or in accordance with any standard
specification that is in substitution
therefore, shall, in respect of matters
subject to this Act, be deemed to be one
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FIFTH SCHEDULE-continued

AMENDMENTS TO BUILDING ACT 1991-continued

Provision Amended

Section 46-continued

Amendrnent

of the documents establishing
compliance with the buildir* code for
the purposes of section 49 oi this Act.

"(4) The provisions of this section
shall apply to, but shall not be limited to,
buildings, and parts of buildings,
(including driveways, accessways, and
passages within and between complexes
and developments, and associated
landscaping, if any) that are intended to
be usea for or associated with one or

more of the following purposes:
"(a) Land, sea, and air passenger

transport terminals and

facilities and interchanges,
whether wholly on land or
otherwise:

"(b) Public toilets wherever situated:
"(c) Banks:
"(d) Childcare centres and

kindergartens:
"(e) Day-care centres and facilities:
"(f) Commercial buildings and

premises for business and

professional purposes,

including computer centres:
"(g) Central, regional, and local

government omces and

tacilities:

"(h) Courthouses:
"(i) Police stations:
"(i) Hotels, motels, hostels, halls of

residence, holiday cabins,

groups of pensioner Hats,
boardinghouses, guest houses,
and other premises providing
accommodation for the public:

"(k) Hospitals, whether public or
private, nursing homes, and
old people's homes:

"(1) Medical and dental surgeries, and
medical and paramedical and
other primary health care

centres:

"(m) Educational institutions,

including public and private
primary, intermediate, and
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FIFTH SCHEDULE-continued

AMENDMENTS TO BUILDING Acr 1991-continued

Provision Amended

Section 46-continued

Amendment

secondary schools, universities,
polytechnics, and other

tertiary institutions:
"(n) Libraries, museums, art galleries,

and other cultural institutions:

"(o) Churches, chapels, and other
places of public worship:

"(p) Places of assembly, including
auditoriums, theatres, cinemas,

halls, sports stadiums, confer-
ence facilities, clubrooms, rec-

reation centres, and swimming
baths:

"(q) Shops, shopping centres, and
snopping malls:

"(r) Restaurants, bars, cafeterias, and
catering facilities:

"(s) Showrooms and auction rooms:
"(t) Public laundries:
"(u) Petrol and service stations:
,(v) Funeral parlours:
' (w) Television and radio stations:
"(x) Car parks, parking buildings, and

parkmg facilities:
"(y) Factories and industrial buildings

where more than 10 persons
are employed:

"(z) Other buildings, premises, or
facilities to which the public
are to be admitted, whether on

payment or otherwise.
"(5) Where any provision required by

this section is made at a building in
compliance therewith, a notice or sin
that indicates in accordance with tne
international access symbol that

provision is made for the needs of
persons with disabilities shall be

displayed outside the building or so as to
be visible from outside it.

"(6) For the purposes of this section,
the term 'person with a disability' means
any person who suffers from physical or
mental disability to such a degree that
he or she is seriously limited in the
extent to which he or she can engage in
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FIFTH SCHEDULE-continued

AMENDMENTS TO BUILDING Acr 1991-continued

Provision Amended

Section 46-continued

Amendment

the activities, pursuits, and processes of
everyday life.'



Enactment

Health and Disability Services

SIXTH SCHEDULE

OTHER ENACTMENTS AMENDED

1948, No. 36-The Tubercu-
losis Act 1948 (R.S. Vol.
11, p. 693)

Amendment

91

Section 67

By repealin the defmition of the term
"area health board" in section 2 (1) (as
inserted by section 98 of the Area
Health Boards Act 1983).

By omitting from the definition of the term
"Director·General" in section 2 (1) the
words "appointed under the Health Act
1956".

By repealing the definition of the term
"district nurse" in section 2 (1), and
substituting the following definition:

" 'District nurse' means any district
nurse who is an employee of the
Ministry of Health or who is
emp!oyed by a licensed hospital
within the meaning of the
Hospitals Act 1957; and includes
a Nurse Inspector:".

By repealing the definition of the term
"Hospital Board" in section 2 (1) (as
inserted by section 98 of the Area
Health Boards Act 1983).

By repealing the defmition of the term
"institution" in section 2 (1) (as amended
by section 98 of the Area Health Boards
Act 1982), and substituting the following
definition:

Institution' means any licensed
hospital within the meaning of
the Hospitals Act 1957:".

By repealing the definition of the term
"Medical Officer of Health" in section

2 (1) (as amended by section 98 of the
Area Health Boards Act 1983), and
substituting the following definition:

" 'Medical Officer of Health' means a
Medical Officer of Health

appointed under the Health Act
1956:".

By inserting in section 2 (1), in its
appropriate alphabetical order, the
following deflnition:

" 'Purchaser' means a purchaser
within the meaning of the Health
and Disability Services Act 1992."

By repealing the defnition of the term
"tu6erculosis officer" in section 2 (1) (as
amended by section 98 of the Area
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Enactrnent

Health and Disability Seruices

SIXTH SCHEDULE-continued

OTHER ENACTMENTS AMENDED-continued

1948, No. 36-The Tubercu-

losis Act 1948 (R.S. Vol.
11, p. 693)-continued

Amendment

Health Boards Act 1983), and

substituting the following definition:
Tuberculosis officer' means a

registered medical practitioner
appointed as a tuberculosis
officer:".

By inserting in section 3, after subsection
(3), the following subsection:

"(SA) Every Medical Omcer of Health
shall, on receiving any information
pursuant to subsection (1) of this section,
forthwith advise the Public Health
Commission of the information so
received."

By omitting from section 5 (1) the words
"the Port Health Officer, or".

By repealing the definition of the term
"Port Health Officer" in section 5 (2).

By omitting from section 8 (1) (as amended
by section 2 of the Tuberculosis
Amendment Act 1950) the words
"Inspector of Health", and substituting
the words "Health Protection Officer".

By on*tting from section 8 (2) (as amended
by section 2 of the Tuberculosis
Amendment Act 1950) the words
"Inspector of Health", and substituting
the words "Health Protection Officer".

By repealing section 11 (as amended by
section 98 of the Area Health Boards Act

1983).
By repealing section 12 (as amended by

section 98 of the Area Health Boards Act

1983).
By repealing section 13 (as amended by

section 98 of the Area Health Boards Act

1983).
By repealing section 14 (as amended by

section 98 of the Area Health Boards Act

1983).
By omitting from section 16 (12A) (as

inserted by section 3 (2) of the
Tuberculosis Amendment Act 1950 and

as amended by section 98 of the Area
Health Boards Act 1983) the words
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SIXTH SCHEDULE-continued

OTHER ENACTMENTS AMENDED-continued

1948, No. 36-The Tubercu-

losis Act 1948 (R.S. Vol.
11, p. 693)-continued

Amendment

"Department of Health or of an area
health board", and substituting the
words "Ministry of Health".

By repealing section 18 (as amended by
section 98 of the Area Health Boards Act

1983).
By omitting from section 20 (as amended

by section 98 of the Area Health Boards
Act 1988) the words "under the control
of any area health board or Hospital
Board or of the Department of Health".

By omitting from section 21 (as amended
by section 98 of the Area Health Boards
Act 1983) the words "under the control
of area health boards or Hospital Boards
or of the Department of Health".

By omitting from section 23 (1) (as
amended by section 129 (6) of the
Mental Health Act 1969 and as further

amended by section 98 of the Area
Health Boards Act 1983) the words "by
any Hospital Board or in any institution
or service under the control of any area
health board or the Department of
Health", and substituting the words "in
any institution".

By repealing subsection (3) of section 23 (as
amended by section 98 of the Area
Health Boards Act 1983), and

substituting the following subsection:
"(3) For the purposes of this section,

any vocational guidance offtcer of the
Department of Education acting as such,
pursuant to section 20 of this Act, at any
sanatorium, tuberculosis clinic, or other

institution and any school teacher
engaged in teachin at any hospital class
at any institution snall be deemed to be
employed in the institution on duties to
which subsection (1) of this section
applies."

By omitting from paragraph (h) of section
30 (1) (as amended by section 98 of the
Area Health Boards Act 1983) the words
"area health boards and Hospital
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Enactment

Health and Disability Seruices

SIXTH SCHEDULE-continued

OTHER ENACTMENTS AMENDED-continued

1948, No. 36-The Tubercu.

losis Act 1948 (R.S. Vol.
11, p. 693)-continued

1949, No. 8-The Physio-
therapy Act 1949

(Reprinted 1976, Vol. 5,
p. 4323)

Amendment

Boards", and substituting the words
"registered medical practitioners".

By repealing section 3 (as amended by
section 16 of the Physiotherapy
Amendment Act 1953 and by section 2
of the Physiotherapy Amendment Act
1964), and substituting the following
section:

"3. Registrar of Physiotherapists-
There shall be a Registrar of
Physiotherapists, who shall be an officer
of the Ministry of Health appointed by
the Director-General of Health."

By on*tting from section BA (2) (as inserted
by section 3 of the Physiotherapy
Amendment Act 1964) the words "the
Department of Health', and substituting
the words "the Ministry of Health".

By omitting from section 5 (2) the words
"the Department of Health", and
substituting the words "the Ministry of
Health"

By omitting from section 5 (3) (as inserted
by section 5 of the Physiotherapy
Amendment Act 1964 the words "the
Department of Health', and substituting
the words "the Ministry of Health".

By omitting from section 6 (5) the words "a
registered medical practitioner being an
oficer of the Department of Health",
and substitutin the words "an oficer of
the Ministry ot Health".

By repealing subsection (2) of section 11 (as
amended by section 2 (2) of the
Physiotherapy Amendment Act 1972
and by section 98 of the Area Health
Boards Act 1983), and substituting the
following subsection:

"(2) Notwithstanding anything
contained in subsection (1) of this
section, any such person shall be entitled
to be registered if at the time of
registration the applicant is employed as
an assistant physiotherapist in any
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SIXTH SCHEDULE-continued

OTHER ENACTMENTS AMENDED-continued

1949, No. 8-The Physio-
therapy Act 1949

(Reprinted 1976, Vol. 5,
p. 4323)-continued

Amendment

licensed hospital within the meaning of
the Hospitals Act 1957, or is otherwise
qualified to be registered under this
Act:".

By repealing subsection (1) of section 19 (as
amended by section 98 of the Area
Health Boards Act 1983), and

substituting the following subsection:
"(1) The Board may approve as a

training school for physiotherapists any
licensed hospital within the meaning of
the Hospitals Act 1957 or any
polytechnic or university."

By repealing subsection (1) of section 22 (as
substituted by section 9 of the
Physiotherapy Amendment Act 1964
and amended by section 98 of the Area
Health Boards Act 1983), and

substituting the following subsection:
"( 1) In this section-
" 'Hospital' means-

(a) Any licensed hospital
within the nneaning of the
Hospitals Act 1957:

"(b) Any hospital within the
meanin of the Mental Health
(Compulsory Assessment and
Treatment) Act 1992:

"Medical Superintendent", in relation
to any hospital, means-

"(a) In the case of any licensed
hospital within the meaning of
the Hospitals Act 1957, the
person who for the time being is
in charge of that hospital:

"(b) In the case of any hospital
within the meaning of the Mental
Health (Compulsory Assessment
and Treatment) Act 1992, the
Medical Superintendent of that
hospital."

By repealing section 23 (as amended by
section 98 of the Area Health Boards Act
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Enactrnent

Health and Disability Seruices

SIXTH SCHEDULE-continued

OTHER ENACTMENTS AMENDED-Continued

1949, No. 8-The Physio-
therapy Act 1949

(Reprinted 1976, Vol. 5,
p. 4323)-continued

1949, No. 9-The Occupa-
tional Therapy Act 1949
(Reprinted 1976, Vol. 5,
p. 4227)

Amendment

1983), and substituting the following
section:

"23. Licensed hospitals to appoint
registered physiotherapists-(1) Ex-
cept with the approval of the Minister,
given on a recommendation made by
the Physiotherapy Board on special
grounds to be specified in the recom-
mendation no person in charge of a
licensed hospital within the meaning of
the Hospitals Act 1957 shall appoint any
person to the staff of that hospital to
carry out the duties of a physiotherapist
unless the person appointed is registered
under this Act.

"(2) Nothing in subsection (1) of this
section shall restrict the employment in
any licensed hospital within the meaning
of the Hospitals Act 1957 of persons
undergoing a prescribed course of
training."

By repealing paragraph (b) of section 26 (2)
(as amended by section 98 of the Area
Health Boards Act 1983), and

substituting the following paragraph:
"(b) The use by any person of the

name or title or a position in
which that person is employed
by any person in charge of a
licensed hospital within the
meaning of the Hospitals Act
1957; or".

By repealing section 3 (as substituted by
section 2 (1) of the Occupational
Therapy Amendment Act 1964), and
substituting the following section:

"3. Registrar-There shall be a
Registrar of Occupational Therapists
who shall be an officer of the Ministry of
Health appointed by the Director-
General."

By omitting from section BA (2) (as inserted
by section 3 of the Occupational
Therapy Amendment Act 1964) the
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SIXTH SCHEDULE-continued

OTHER ENACTMENTS AMENDED-continued

1949, No. 9-The Occupa·
tional Therapy Act 1949
(Reprinted 1976, Vol. 5,
p. 4227)-continued

Amendment

words "Department of Health", and
substituting the words "Ministry of
Health".

By repealing subsection (2) of section 4 (as
substituted by section 3 (1) of the
Occupational Therapy Amendment Act
1959), and substituting the following
subsection:

"(2) The Board shall consist of-
"(a) The Director-General of Health:
"(b) The Registrar:
"(c) A person being a psychiatrist

employed in a hospital within
the meaning of the Mental
Health (Compulsory
Assessment and Treatment)
Act 1992:

"(d) A person, being a medical

ractitioner employed in acensed hospital within the
meaning of the Hospitals Act
1957, other than a hospital
within the nneaning of the
Mental Health (Compulsory
Assessment and Treatment)
Act 1992:

"(e) A person, being a registered
occupational therapist charged
with the training of persons in
occupational therapy at an
approved training school:

"(f) Two persons, being registered
occupational therapists
engaged in the practice of
occupational therapy, of
whorn-

"(i) One is employed in a
hospital licensed as a psychiatric
hospital, or in the psychiatric
department of a hospital licensed
under the Hospitals Act 1957 or
in a hospital within the meaning
of the Mental Health
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Enactrnent

Health and Disability Seruices

SIXTH SCHEDULE-continued

OTHER ENACTMENTS AMENDED-continued

1949, No. 9-The Occupa-
tional Therapy Act 1949
(Reprinted 1976, Vol. 5,
p. 4227)-continued

Amendment

(Compulsory Assessment and
Treatment) Act 1992:

"(ii) One is employed in a
department, other than the
psychiatric department, of a
licensed hospital within the
meaning of the Hospitals Act
1957:

"(g) Two other persons."
By omitting from section 4 (3) (as amended

by section 3 (3) of the Occupational
Therapy Amendment Act 1959) the
words "the New Zealand Registered
Occupational Therapists Association
(Incorporated)", and substituting the
words "the New Zealand Association of

Occupational Therapists
(Incorporated)".

By omitting from section 5 (2) the words
"the Department of Health", and
substituting the words "Ministry Of
Health".

By emitting from section 5 (3) (as added by
section 4 of the Occupational Therapy
Amendment Act 1964) the word
"Department", and substituting the
word "Ministry".

By omitting from section 6 (5) (as amended
by section 3 (4) of the Occupational
Therapy Amendment Act 1959) the
words "a registered medical practitioner
under the Medical Practitioners Act

1968, being an ofFicer of the Department
of Health", and substituting the words
"an officer of the Ministry of Health".

By repealing subsection (1) of section 23 (as
substituted by section 9 of the
Occupational Therapy Amendment Act
1964), and substituting the following
subsection:

"(1) In this section-
" 'Hospital' means-



Enactrnent

Health and Disability Seroices

SIXTH SCHEDULE-continued

OTHER ENACTMENTS AMENDED-Continued

1949, No. 9-The Occupa-
tional Therapy Act 1949
(Reprinted 1976, Vol. 5,
p. 4227)-continued

Amendment

"(a) Any licensed hospital
within the nneaning of the
Hospitals Act 1957:

"(b) Any hospital within the
meanin of the Mental Health
(Compulsory Assessment and
Treatment) Act 1992:

46 6

Medical Superintendent', in relation
to any hospital, means-

"(a) In the case of any licensed
hospital within the meaning of
the Ho,pitals Act 1957, the
person tor the time being in
charge of that hospital:

"(b) In the case of any hospital
within the meaning of the Mental
Health (Compulsory Assessment
and Treatment) Act 1992, the
Medical Superintendent of that
hospital."

By repealing section 24 (as arnended by
section 4 of the Occupational Therapy
Amendment 1959 and by section 98 of
the Area Health Board's Act 1983), and
substituting the following section:

"24. Licensed hospitals to appoint
registered occupational therapists-
(1) Except with the approval of the
Minister, given on a recommendation
made by the Occupational Therapy
Board on special grounds to be specified
in the recommendation, n Eerson shall
be appointed to the staff oi a licensed
hospital within the meaning of the
Hospitals Act 1957 to carry out the
duties of an occupational therapist
unless the person appointed is registered
under this Act.

"(2) Nothing in subsection (1) of this
section shall restrict the employment in
any licensed hospital within the meaning
of the Hospitals Act 1957 of persons
undergoing a prescribed course of train-
ing".

99
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SIXTH SCHEDULE-continued

OTHER ENACTMENTS AMENDED-continued

1950, No. 44-The Dieti-

tians Act 1950 (R.S.
Vol. 28)

Amendment

By on*ttinB from section 3 (1) (as
substituted by section 2 ( 1) of the
Dietitians Amendment Act 1970) the
words "a registered dietitian employed
in the Department of Health', and
substituting the words "an officer of the
Ministry ot Health".

By omitting from section BA (2) (as
substituted by section 3 of the Dietitians
Amendment Act 1964) the words
"Department of Health", and

substituting the words "Ministry of
Health"

By omitting from paragraph (a) of section
4 (2) (as substituted by section 3 of the
Dietitians Amendment Act 1979), the
words "Department of Health", and
substituting the words "Ministry of
Health".

By repealing paragraph (a) of section
188 (1) (as substituted by section 8 of the
Dietitians Amendment Act 1979) and
substituting the followin* paragraph:

"(a) In the Ministry ot Health; or".
By omitting from section 18B (2) (as

substituted by section 8 of the Dietitians
Amendment Act 1979) the words
"Department of Health", and

substituting the words "Ministry of
Health".

By repealing subsection (1) of section 19 (as
amended by section 98 of the Area
Health Boards Act 1983), and

substituting the following subsection:
"(1) The Board may approve as a

training school for dietitians any

licensed hospital within the meaning of
the Hospitals Act 1957 or any university
or polytechnic."

By repealing subsection (1) of section 23 (as
substituted by section 10 of the
Dietitians Amendment Act 1964), and
substituting the following subsection:

"(1) In this section-
" 'Hospital' means-

"(a) Any licensed hospital
within the meaning of the
Hospitals Act 1957:



Enactment

Health (md Disability Seroices

SIXTH SCHEDULE-continued

OTHER ENACTMENTS AMENDED-continued

1950, No. 44-The Dieti·
tians Act 1950 (R.S.
Vol. 28)-continued

Amendment
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"(b) Any hospital within the
meanin of the Mental Health
(Compulsory Assessment and
Treatment) Act 1992:

66 6

Medical Superintendent', in relation
to any hospital, means-

"(a) In the case of any licensed
hospital within the meaning of
the Ho*tals Act 1957, the
person Tor the time being in
charge of that hospital:

"(b) In the case of any hospital
within the meaning of the Mental
Health (Compulsory Assessment
and Treatment) Act 1992, the
Medical Superintendent of that
hospital:".

By repealing section 24 (as amended by
section 98 of the Area Health Boards Act

1983), and substituting the following
section:

"24. Licensed hospitals to appoint
registered dietitians-(1) Except with
the approval of the Minister, given on a
recommendation made by the Dietitians
Board on special grounds to be specified
in the recommendation, no person shall
be appointed to the staff of a licensed
hospital within the meaning of the
Hospitals Act 1957 to carry out the
duties of a dietitian unless the person
appointed is registered under this Act.

'(2) Nothing in subsection (1) of this
section shall restrict the employment in
any licensed hospital within the meaning
of the Hospitals Act 1957 of persons
undergoing a prescribed course of
training."

By omitting from section 28 (as amended
by sections 13 and 14 (f) of the Dietitians
Amendment Act 1979 and section 98 of

the Area Health Boards Act 1983) the
words "by an area health board or by a
Hospital Board", and substituting the
words "by a person in charge of a
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OTHER ENACTMENTS AMENDED-continued

1950, No. 44-The Dieti-
tians Act 1950 (R.S.
Vol. 28)-continued

1951, No. 79-The Fees and

Travelling Allowances Act
1951 (R.S. Vol. 6, p. 403)

1952, No. 49-The Shipping
and Seamen Act 1952

(R.S. Vol. 4, p. 275)

1953, No. 88-The Physio-
therapy Amendment Act
1953 (Reprinted 1976,
Vol. 5, p. 4348)

1956, No. 63-The Local
Authorities Loans Act

1956 (R.S. Vol. 24, p. 369)

1959, No. 10-The Occupa-
tional Therapy Amend-
ment Act 1959 (Reprinted
1976, Vol. 5, p. 4246)

Amendment

licensed hospital within the meaning of
the Hospitals Act 1957".

By repealing the defmition in section 2 of
the terrn "local authority" (as
substituted by section 8 (3) of the Local
Government Amendment Act 1979 and

amended by section 98 of the Area
Health Boards Act 1983), and

substituting the following definition:
Local authority' means a territorial

authority or regional council
within the meaning of the Local
Government Act 1974 or a

Catchment Board; and includes

any body that is declared by any
enactment to be a local authority
within the meaning of this Act:".

By omitting from section 139 (1) the words
"A Port Health Oflicer, a Medical Officer

of Health for any health district, and any
other medical officer of the Department
of Health", and substituting the words
"A Medical Officer of Health for any
health district and any other officer of
the Ministry of Health".

By ornitting from section 11 (1) (as
amended by section 98 of the Area
Health Boards Act 1983) the words
"Department of Health or of an area
health board", and substituting the
words "Ministry of Health".

By omitting from paragraph (a) of the
defmition of the term "local authority"
in section 2 (as amended by section 98 of
the Area Health Boards Act 1983) the
words "an area health board or a

Hospital Board".
By repealing sections 3 (1) and 4.
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1959, No. 98-The Public
Bodies Contracts Act 1959

(R.S. Vol. 27, p. 795)

1964, No. 19-The Human

Tissue Act 1964 (R.S.
Vol. 16, p. 169)

1964, No. 75-The Burial
and Cremation Act 1964

(R.S. Vol. 16, p. 1)

Amendment
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By repealing so much of Part I of the First
Schedule (as amended by section 98 of
the Area Health Boards Act 1983) as
relates to Area Health Boards.

By repealing so much of Part I of the First
Schedule as relates to Hospital Boards.

By omitting from pararaph (b) of the
defmition of the term 'health computer
system" in section 2 ( 1) (as inserted by
section 2 of the Human Tissue

Amendment Act 1989) the words "and
part of which is under the control of an
area health board or a hospital board:".

By repealing paragraphs (a) and (b) of
section 2 (2) (as amended by section 98
of the Area Health Boards Act 1983),
and substituting the following
pa,ragraphs:

'(a) The person for the time being in
charge of any licensed hospital
within the meaning of the
Hospitals Act 1957 in respect
of any body lying in that
hospital:

"(b) The Medical Superintendent or
other medical officer for the

time being in charge of any
hospital within the meaning of
the Mental Health

(Compulsory Assessment and
Treatment) Act 1992, in

respect of any body lying in
the hospital, being the body of
a patient:".

By deleting from section 52 (1) (as
amended by section 98 of the Area
Health Boards Act 1983) the words "

or

of an area health board".

By repealing the proviso to section 55 (as
amended by section 98 of the Area
Health Boards Act 1983), and

substituting the following proviso:
"Provided that no person shall be

prosecuted for an offence against this
section except ypon an information laid
by a member ot the Police, an officer of
the Ministry of Health, an officer of the
Ministry of Maori Development, a
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1964, No. 75-The Burial
and Cremation Act 1964

(R.S. Vol. 16, p. 1)--con-

tinued

1965, No. 23-The Radia-
tion Protection Act 1965

(R.S. Vol. 18, p. 673)

1966, No. 42-The Medical

Auxiliaries Act 1966 (R.S.
Vol. 17, p. 331)

1966, No. 97-The Alcohol-

ism and Drug Addiction
Act 1966 (R.S. Vol. 17,
p. 13)

Amendment

member or officer of a local authority,
or a trustee, manager, or other person
having control of the place where the
body was buried before its disinterment
or removal."

By omitting from section 4 (1) (as amended
by section 98 of the Area Health Boards
Act 1983) the words "Department of
Health or of any area health board", and
substituting the words "Ministry of
Health"

By omitting from section 24 ( 1) (as
amended by section 98 of the Area
Health Boards Act 1983) the words
"Department of Health or of any area
health board", and substituting the
words "Ministry of Health".

By omitting from section 25 (3) (as
amended by section 98 of the Area
Health Boards Act 1983) the words
"Department of Health or of any area
health board", and substituting the
words "Ministry of Health".

By omitting from section 36 (1) the words
"Department of Health", and

substituting the words "Ministry of
Health"

By omitting from section 36 (2) the words
"Department of Health", and

substituting the words "Ministry of
Health".

By repealing the proviso to section 5 (1).
By repealing section 5 (2).
By repealing subsection (1) of section 7,

and substituting the following
subsection:

"(1) For the purposes of this Act, the
Minister may if the Minister thinks fit
from time to time appoint for any
institution under this Act, a Supervising
Committee, which shall have such

functions as are conferred upon it by or
under this Act."
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1966, No. 97-The Alcohol-

ism and Drug Addiction
Act 1966 (R.S. Vol. 17,
p. 13)-continued

1967, No. 1 (Private)-The
Nurse Maude District

Nursing Association Act
1967

Amendment
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By omitting from section 17 (1) (as
amended by section 98 of the Area
Health Boards Act 1983) the words "an
institution under the control of an area

health board or a Hospital Board or of a
psychiatric hospital within the meaning
of the Mental Health Act 1969", and

substituting the words "a hospital within
the meaning of the Mental Health
(Compulsory Assessment and

Treatment) Act 1992".
By omitting from section 22 (1) (as

amended by section 98 of the Area
Health Boards Act 1983) the words
"hospital or other institution under the
Area Health Boards Act 1983 or the

Hospitals Act 1957", and substituting
the words "licensed hospital within the
meaning of the Hospitals Act 1957".

By omitting from section 32 (4) the words
"hospital under" and substituting the
words "licensed' hospital within the
meaning of".

By repealing the definition in section 2 of
the term "hospital board" (as inserted
by section 2 of the Nurse Maude District
Nursing Association Amendment Act
1987).

By omittin from section 12 (2) (as
amended by section 3 (1) of the Nurse
Maude District Nursing Association
Amendment Act 1987) the word
"fourteen", and substituting the word
"eleven".

By repealing section 12 (5) (as amended by
section 3 (2) of the Nurse Maude District
Nursing Association Amendment Act
1987).

By omittin from section 12 (8) (as
amended by section 3 (1) of the Nurse
Maude District Nursing Association
Amendment Act 1987) the words "a
hospital board representative or".
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1968, No. 26-The Maternal

Mortality Research Act
1968 (R.S. Vol. 17, p. 321)

1968, No. 46-The Medical
Practitioners Act 1968

(R.S. Vol. 7, p. 535)

Amendment

By omitting from the definition of
"Medical Officer of Health" (as amended
by section 98 of the Area Health Boards
Act 1983) the words "or under the Area
Health Boards Act 1983 by an area
health board".

By omitting from section 9 (1) (as amended
by section 98 of the Area Health Boards
Act 1983) the words "or (as the case may
require) the area health district".

By omitting from section 9 (lk) (as inserted
by section 3 (1) of the Maternal
Mortality Research Amendment Act
1979 and amended by section 98 of the
Area Health Boards Act 1983) the words
"or (as the case may require) the area
health district".

By omitting from section 9 (2) (as amended
by section 98 of the Area Health Boards
Act 1983) the words "or (as the case may
require) the area health district".

By omitting from section 7 (SA) (as inserted
by section 2 of the Medical Practitioners
Amendment Act 1987) the words
"Department of Health", and

substituting the words "Ministry of
Health".

By omitting from section 33 (2) (as
amended by section 5 (a) of the Medical
Practitioners Amendment Act 1982) the
word "Department" in both places
where it appears, and substituting in
each case the word "Ministry".

By omitting from section 33 (7) (as
amended by section 5 (d) of the Medical
Practitioners Amendment Act 1982) the
word "Department", and substituting
the word ' Ministry".

By repealing subsection (1) of section 34 (as
amended by section 7 (2) of the Area
Health Boards Amendment Act 1986),
and substituting the following
subsection:

"(1) In this section-
Hospital' means-

"(a) Any licensed hospital
within the meaning of the
Hospitals Act 1957:
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1968, No. 46-The Medical
Practitioners Act 1968

(R.S. Vol. 7, p. 535)-con-
tinued

Amendment
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"(b) Any hospital within the
meanin of the Mental Health
(Compulsory Assessment and
Treatment) Act 1992:

" 'Medical Superintendent', in relation
to any hospital means-

"(a) In the case of any licensed
hospital within the meaning of
the Hospitals Act 1957, the
person in charge of that hospital:

"(b) In the case of any hospital
within the meaning of the Mental
Health (Compulsory Assessment
and Treatment) Act 1992, the
Medical Superintendent of that
hospital:".

By omitting irom section 41 (1) the words
"and also to inquire into such accounts
for medical services as may be referred
to it under section 98 of the Social

Security Act 1964".
By repealing section 44, and substituting

the following section:
"44. Enforcement of contracts of

service entered into by medical
bursars-(1) This section applies to any
contract entered into by any person
with the Crown (whether before or after
the commencement of this Act) whereby
that person has undertaken to serve for
such period or periods as may be
specifled in the contract in such
employment as the Director-General of
Health may require.

"(2) In any case in which, pursuant to
section 132A of the Health Act 1956, a
person signs a bond whereby that
person is required, as a condition for the
discharge of the bond, to serve as

provided in subsection (1) of this section,
the offer and acceptance of the bursary
in connection with which the bond is

signed shall be deemed to be a contract
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OTHER ENACTMENTS AMENDED-continued

1968, No. 46-The Medical
Practitioners Act 1968

(R.S. Vol. 7, p. 535)-con-

tinued

1968, No. 147-The Local
Authorities (Members'
Interests) Act 1968 (R.S.
Vol. 24, p. 463)

1970, No. 143-The Phar-

macy Act 1970 (R.S.
Vol. 21, p. 691)

1972, No. 20-The Occupa·
tional Therapy Amend.
ment Act 1972 (Reprinted
1976, Vol. 5, p. 4246)

Amendment

to which this section applies whereby
that person has undertaken so to serve.

"(3) Where the Director-General

considers that any medical practitioner
has committed a wilful breach of any
such undertaking in a contract to which
this section applies, the Director-General
shall have grounds for a complaint of
professional misconduct in respect of
which the Disciplinary Committee shall
have and may exercise its powers under
section 43 of this Act."

By repealing section 45.
By omitting from section 46 the words

", or make any recommendation to the
Minister under section 45 of this Act,".

By repealing section 52 (3).
By omitting from section 70 (1) (as

amended by section 129 (5) of the
Mental Health Act 1969) the words "any
institution or separate institution under
the Hospitals Act 1957, or in any
hospital within the meaning of the
Mental Health Act 1969", and

"

substituting the words any licensed
hospital within the meaning of the
Hospitals Act 1957 or in any hospital
within the meaning of the Mental Health
(Compulsory Assessrnent and

Treatment) Act 1992".
By repealing section 71.
By repealing so much of Part I of the First

Schedule (as amended by section 98 of
the Area Health Boards Act 1983) as
relates to-

(a) Area Health Boards:
(b) Hospital Boards.

By omitting from paragraph (e) of section
30 (1) the words "the Social Security Act
1964,".

By repealing section 3.
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1972, No. 21-The Child-

ren's Health Camps Act
1972 (R.S. Vol. 24, p. 97)

1974, No. 66, The Local
Government Act 1974

(R.S. Vol. 25, p. 1)

1975, No. 9-The
Ombudsmen Act 1975

(R.S. Vol. 21, p. 657)

Amendment
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By repealing section 4 (1) (e).
By omitting from section 17 (1) (d) (as

amended by section 98 of the Area
Health Boards Act 1983) the words

.

or

of an area health board".

By inserting in section 2 (1) in its
appropriate alphabetical order, the
following definition:

66 6

Crown health enterprise' has the
same meaning as in the Health
Services Act 1992:".

By repealin subparagraph (ii) ofparagraph ( ) of the definition of the
term "appropriate Minister" in section
101m (as inserted by section 15 of the
Local Government Amendment Act

1992).

By omittin from section 539 (b) (as
inserted oy section 2 of the Local
Government Amendment Act 1979) the
words "an Inspector of Health", and
substituting the words "a Health
Protection Officer".

By omittin from section 597 (3) (as
inserted Dy section 2 of the Local
Government Amendment Act 1979 and

amended by section 98 of the Area
Health Boards Act 1983) the words

66

or

area health board or hospital board",
and substituting the words "or Crown
health enterprise".

By repealing clause 4 of Schedule 4,t (as
inserted by section 74 of the Local
Government Amendment Act 1992).

By adding to section 2 (as substituted by
section 2 of the Ombudsmen

Amendment Act 1992 and amended by
section 46 (1) of the Crown Research
Institutes Act 1992) the following
subsection:

"(4) For the purposes of Part II of the
First Schedule to this Act, a company is a
related company of a Crown health
enterprise if the Crown health
enterprise, whether alone or together
with any other Crown health enterprise,
directly or indirectly owns, or controls
the exercise of all the voting rights
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1975, No. 9-The

Ombudsmen Act 1975

(R.S. Vol. 21, p. 657)-con-
tinued

1975, No. 116-The Misuse

of Drugs Act 1975 (R.S.
Vol. 26, p. 567)

Amendment

attaching to, the equity share capital (as
defined in section 158 of the Companies
Act 1955) of the company."

By omitting from Part I of the First
Schedule the words "The Department of
Health"

By inserting in Part I of the First Schedule,
in its appropriate alphabetical order, the
following item:
"The Ministry of Health."

By inserting in Part II of the First Schedule,
in their appropriate alphabetical order,
the following items:

"Crown health enterprises.
"Regional health authorities.
"The Public Health Commission.

"Related companies of Crown health
enterprises (within the ineaning of
section 2 (4) of this Act).

"The Residual Health Management
Unit."

By omitting from Part III of the First
Schedule the item relating to area health
boards (as inserted by section 98 of the
Area Health Boards Act 1987).

By repealing paragraphs (f) and (g) of
section 8 (2) (as amended by section 98
of the Area Health Boards Act 1983),
and substituting the following
paragraphs:

"(f) Any person carrying on a hospital
licensed pursuant to the
Hospital Act 1957, or any
mana0er of any such hospital
or oi any other institution,
having the care of patients for
whom controlled drugs are
lawfully prescribed or

supplied, may possess those
drugs for the purposes of the
treatment of those patients:

"(g) Any person in the service of the
Crown or any Medical Officer
of Health or any pharmacist
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1975, No. 116-The Misuse
of Drugs Act 1975 (R.S.
Vol. 26, p. 567)-continued
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approved by a Medical Officer
of Health nnay procure and
possess a controlled drug for
the purposes of and- in

connection with his official
duties:".

By omitting from section 18 (5) (as
amended by section 98 of the Area

.Health Boards Act 1983) the words or

any Medical Omcer of Health or any
pharmacist employed by an area health

.board", and substitutin the words or

any Medical Officer ot Health or any
pharmacist employed by any person
carrying on a hospital licensed pursuant
to the Hospitals Act 1957."

By repealing paragraphs (a) and (aa) of
section 20 (3) (as substituted by section
98 of the Area Health Boards Act 1983),
and substituting the following
paragraph:

"(a) Officers and employees of
regional health authorities
constituted under the Health

and Disability Services Act
1992:".

By repealing paragraph (b) of section
20 (3), and substituting the following
paragraph:

"(b) Any person carrying on a hospital
licensed pursuant to the
Hospitals Act 1957 and any
rnanager of any such

hospital:".
By omitting from paragraph (b) of section

24 (2) (as amended by section 98 of the
Area Health Boards Act 1983) the words
"the Area Health Boards Act 1983 or".

By repealing paragraph (c) of section 24 (2)
(as amended by section 98 of the Area
Health Boards Act 1983), and

substituting the following paragraph:
"(c) Is acting in the medical

practitioner's capacity as a
medical officer employed in a
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1975, No. 116-The Misuse

of Drugs Act 1975 (R.S.
Vol. 26, p. 567)-continued

1976, No. 61-The Optome-
trists and Dispensing Opti-
cians Act 1976 (R.S.
Vol. 27, p. 711)

1976, No. 143-The Alco-

holic Liquor Advisory
Council Act 1976 (R.S.
Vol. 26, p. 1)

1977, No. 53-The Nurses
Act 1977

Arnendment

hospital, so specied and
carried on as a hospital
licensed pursuant to the

Hospitals Act 1957 and is
authorised in writing by the

1 inacrgeun( tgeneral or specinc directions of
a Medical Officer of Health, to

prescribe controlled drugs;
or".

By omitting from paragraph (b) of section
24 (5) (as amended by section 98 of the
Area Health Boards Act 1983) the words
"an area health board or a Hospital
Board", and substitutin the words any
person carrying on a hospital licensed
pursuant to the Hospitals Act 1957".

By omitting from section 3 (2) (a) the words
"the New Zealand Ootometrical

Association Incorporated", and
substituting the words "the New Zealand
Association of Optometrists".

By omitting from section 3 (2) (c) the words
"the Association of Dispensing Opticians
and Optical Dispensers of New Zealand
Incorporated", and substituting the
words "the Association of Dispensing
Opticians of New Zealand".

By omitting from section 3 (2) (c) the word
"Department", and substituting the
word "Ministry".

By omittin from section 6 (2) (as
substituted by section 2 (3) of the
Alcoholic Liquor Advisory Council
Amendment Act 1986) the words
"Department of Health", and

substituting the words "Ministry of
Health"

By repealing the definition in section 2 (1)
of the term "area health board" (as
inserted by section 98 of the Area
Health Boards Act 1983).

By repealing the defmition in section 2 (1)
of the term "hospital board".



Enactment

Health and Disability Seroices

SIXTH SCHEDULE-continued

OTHER ENACTMENTS AMENDED-continued

1977, No. 53-The Nurses
Act 1977 -continued

Amendment
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By omitting from the definition of the term
"nursing programme" in section 2 (1) (as
substituted by section 2 (3) of the Nurses
Amendment Act 1983) the words
"hospital controlled by an area health
board or a hospital board", and
substituting the words "licensed hospital
within the meaning of the Hospitals Act
1957".

By repealing paragraphs (a) to (c) of section
4 (1) (as substituted by section 3 (1) of
the Nurses Amendment Act 1983)", and
substituting the following paragraphs:

"(a) An officer of the Ministry of
Health appointed by the
Director·General:

"(b) A medical practitioner:".
By repealing para*aph (c) of section 4 (1)

(as substituted by section 3 (1) of the
Nurses Amendment Act 1983).

By repealing paragraph (e) of section 4 (1)
(as substituted by section 3 (1) of the
Nurses Amendment Act 1983 and

amended by subsections (2) to (4) of
section 2 of the Nurses Amendment Act

1990), and substituting the following
paragraph:

(e) Five nurses to be appointed on
the nomination of New
Zealand Nurses Association

Incorporated, of whom-
"(i) One shall be a person

who is the most senior nurses

employed in a licensed hospital
within the meaning of the
Hospitals Act 1957:

"(ii) One shall be a person
who is employed to teach in a
school of nursing of a licensed
hospital within the meaning of
the Hospitals Act 1957 or in a
Department of Nursing of a
tertiary institution:

"(iii) One shall be a person
who is a nurse employed in the
area of public health:".



114

Enactment

Health and Disability Seroices

SIXTH SCHEDULE-continued

OTHER ENACTMENTS AMENDED-continued

1977, No. 53-The Nurses
Act 197 7-continued

Amendment

By repealing pararaph (g) of section 4 (1)
(as substituted by section 3 (1) of the
Nurses Amendment Act 1983), and
substituting the following paragraph:

"(g) Two other appointed members
who shall be persons who are
not eligible for nomination
under any of the preceding
paragraphs of this
subsection:".

By repealing section 9.
By onlitting from section 81 (2) (a) the

words "Department of Health", and
substituting the words "Ministry of
Health"

By omitting from section 31 (3) the words
"Department of Health", and
substituting the words "Ministry of
Health"

By repealing subsection (1) of section 34 (as
substituted by section 10 of the Nurses
Amendment Act 1983), and substituting
the following subsection:

"( 1) In this section-
Hospital' means-

"(a) Any licensed hospital
within the nneaning of the
Hospitals Act 1957:

"(b) Any hospital within the
meaning of the Mental Health
(Compulsory Assessment and
Treatment) Act 1992:

"(c) Any institution within the
meaning of the Alcoholism and
Drug Addiction Act 1966:

Medical Superintendent', in relation
to any hospital, means-

"(a) In the case of a licensed
hospital within the meaning of
the Hospitals Act 1957, the
person tor the time being in
charge of that hospital:

"(b) In the case of any hospital
within the meaning of the Mental
Health (Compulsory Assessment
and Treatment) Act 1992, the
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Medical Superintendent of that
institution:

"(c) In the case of any
institution within the meaning of
the Alcoholism and Drug
Addiction Act 1966, the manager
of that institution if that manager
is a medical practitioner."

By omitting from section 36 (1) (as
amended by section 98 of the Area
Health Boards Act 1983) the words

64

or

by any area health board, or by any
hospital board,", and substituting the
words "or any licensed hospital within
the meaning of the Hospitals Act 1957".

By repealing subsection (4) of section 36 (as
amended by section 98 of the Area
Health Boards Act 1983), and

substituting the following subsection:
"(4) If a person for the time being in

charge ot a licensed hospital is
dissatisfied with any decision of the
Council in refusing to approve the
licensed hospital as a school of nursing,
or in revoking any such approval, that
person may, within 3 months after the
date of the notification of the Council's

decision, apply to the Hi Court for an
order that the decision oi the Council be

reversed; and thereupon the Court may,
after having regard to any regulations
for the time being in force under this
Act relating to the approval of schools of
nursing, make such order as it thinks
just, and the Council shall be bound by
the terms of the order."

By repealing section 42A (as inserted by
section 4 of the Nurses Amendment Act

1990).
By omitting from section 52 (5) (b) (as

amended by section 98 of the Area
Health Boards Act 1983) the words "or
by an area health board", and
substituting the words "or in a licensed
hospital within the meaning of the
Hospitals Act 1957".
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By repealing subsection (3) of section 54 (as
substituted by section 17 of the Nurses
Amendment Act 1983), and substituting
the following subsection:

"(3) Every person commits an ofTence
and is liable on summary conviction to a
fine not exceeding $1,000 who attends a
woman in childbirth in an obstetric

nursing capacity in any place other than
a licensed hospital within the meaning of
the Hospitals Act 1957, unless the
person attending the woman is-

"(a) A registered general and obstetric
nurse and registered midwife;
or

"(b) A registered comprehensive nurse
and registered midwife."

By repealing paragraphs (a) and b) ofsection 57 (1) (as substitute by
section 98 of the Area Health Boards Act

1983), and substituting the following
paragraphs:

"(a) No person shall be appointed to
the staff of any licensed
hospital within the meaning of
the Hospitals Act 1957 to carry
out the duties of any class of
persons whose registration is
provided for under this Act
unless the person appointed is
registered under this Act as a
person of the appropriate
class; and

"(b) No person shall be appointed to
the staff of any licensed
hospital within the meaning of
the Hospitals Act 1957 to carry
out the duties of any person of
the class for whom enrolment

is provided for under this Act
unless the person appointed is
registered or enrolled under
this Act."

By omitting from paragraph (g) of section
60 (2) (as amended by section 98 of the
Area Health Boards Act 1983) the words
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"Department of Health or of any area
health board", and substituting the
words "Ministry of Health".

By repealing the definition in section 2 of
the term "area health board" (as
inserted by section 98 of the Area
Health Boards Act 1983).

By repealing the definition of the term
"holder" in section 2, and substituting
the following definition:

" 'Holder', in relation to a licence
issued under this Act, means-

"(a) In the case of a licensed
hospital within the meaning of
the Hospitals Act 1957, the

person who is for the time being
in charge of the hospital, whether
or not that person was in charge
of it when tne licence was issued:

"(b) In the case of any other
institution, the person who is for
the time being in charge of the
institution, whether or not that

person was in charge of it when
the licence was issued:".

By repealing the defmition of the term
"Hospital Board" in section 2.

By repealing the defmition of the term
"private hospital" in section 2.

By omitting trom section 14 (1) (j) (as
amended by section 98 of the Area
Health Boards Act 1983) the words
", area health boards, and Hospital
Boards", and substituting the words
"regional health authorities established
under the Health and Disability Services
Act 1992".

By repealing subsection (2A) of section 17
(as inserted by section 98 of the Area
Health Boards Act 1983).

By repealing subsection (3) of section 17,
and substituting the following
subsection:

"(3) Notwithstanding anything in the
Hospitals Act 1957, any person who is
for the time being in charge of a hospital
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licensed pursuant to the Hospitals Act
1957 may from time to time, at the
request of the Supervisory Committee,
execute any work or enter into any
arrangements for the execution or
provision by that person for the
Supervisory Committee of any work or
service, or for the supply to the
Supervisory Committee of any goods,
stores, or equipment, on and subject to
such terms and conditions as may be
agreed."

By repealing paragraphs (a) and (b) of
section 20 (1) (as amended by section 98
of the Area Health Boards Act 1983),
and substituting the following
paragraph:

"(a) In the case of a licensed hospital
within the meaning of the
Hospitals Act 1957, the person
who is for the tirne being in
charge of the hospital; or".

By omitting from the definition of the term
"Medical Officer of Health" in section

2 (1) (as amended by section 98 of the
Area Health Boards Act 1983) the words
"or under the Area Health Boards Act

1983 by an area health board".
By repealing the definition of the term

"officer" (as amended by section 98 of
the Area Health Boards Act 1983) in
section 2 (1), and substituting the
following definition:

" 'Officer' includes-

"(a) A medical practitioner
employed in the Ministry of
Health:

"(b) A Health Protection

Officer within the meaning of the
Health Act 1956:

"(c) A person appointed to be
an omcer under section 9 of this
Act:".
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By omitting from section 8A (as inserted by
section 6 of the Health Amendment Act

1987) the words "Department of
Health" and substituting the words
"Ministry of Health".

By repealing section 10 (as amended by
section 98 of the Area Health Boards Act

1983), and substituting the following
section:

"10. Exercise of powers of Director
and other officers-The Director,
every Medical Omcer of Health

employed in the Ministry of Health, and
every other officer of the Ministry of
Health, shall exercise the powers and
functions conferred on that officer by
this Act subject to the direction and
control of the Director-General of

Health and of every other offlcer of the
Ministry of Health to whom that officer
is subordinate."

By repealing paragraph (d) of section
11 (2), and substituting the following
pararaph:

"(a) One person to be nominated by
the Minister of Commerce:".

By repealing pararaphs (h) to (j) of section
11 (2), and suostituting the following
paragraphs:

"(h) One person to be nominated by
the Consumers Institute of
New Zealand Limited:

"(i) One person to be nominated by
the New Zealand Manufac-

turers Federation

Incorporated:
"(j) One person to be nominated by

the New Zealand Council of
Trade Unions:".

By omitting from section 19 (1) (e) (as
amended by section 98 of the Area
Health Boards Act 1983) the words "or
of any area health board", and
substituting the words "or an employee
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in a licensed hospital within the meaning
of the Hospitals Act 1957".

By repeating subsection (3) of section 57 (as
amended by section 98 of the Area
Health Boards Act 1983), and

substituting the following subsection:
"(3) If within 28 days after a notice is

served on the importer under subsection
(2) of this section, the importer does not
satisfy the officer that the importation of
the goods by the importer complies in
all respects with this Act, the goods shall
be forfeited to the Crown, and shall be

disposed of as the Minister directs."
By ornitting from section 76 (1) (as

amended by section 98 of the Area
Health Boards Act 1983) the words "a
hospital under the control of an area
health board or a Hospital Board", and
substituting the words "a licensed
hospital".

By adding to section 76 the following
subsection:

"(3) Every Medical Officer of Health
shall, on receiving any information
pursuant to subsection ( 1) of this section,
forthwith advise the Public Health

Commission of the information so

received."

By repealing so much of Part III of the
Third Schedule as relates to the Fees and

Travelling Allowances Act 1951.

By repealing section 2.

By repealing paragraph (d) of section 3 (2)
(as amended by section 98 of the Area
Health Boards Act 1983), and

substituting the following paragraph:
"(d) One registered psychologist

employed in a licensed hospital
within the meaning of the
Hospitals Act 1957:".
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By omitting from section 3 (2) (f) the word
"Department", and substituting the
word "Ministry".

By repealing subsection (3) of section 9 (as
amended by section 98 of the Area
Health Boards Act 1983), and

substituting the following subsection:
"(3) In the absence from any meeting

of the Board of the member specified in
paragraph (d) of section 3 (2) of this Act,
that member may appoint any other
registered psychologist employed in a
licensed hospital within the meaning of
the Hospitals Act 1957 to attend the
meeting in that member's stead."

By repealing subsection (1) of section 28 (as
amended by section 98 of the Area
Health Boards Act 1983), and

substituting the following subsection:
"(1) In this section-

Hospital' means-
"(a) Any licensed hospital

within the meaning of the
Hospitals Act 1957:

"(b) Any hospital within the
meaning of the Mental Health
(Compulsory Assessment and
Treatment) Act 1992:

" 'Medical Superintendent", in
relation to any hospital,
means,-

"(a) In the case of any licensed
hospital within the meaning of
the Hospitals Act 1957, the
person who is in charge of the
hospital:

' (b) In the case of any hospital
within the meaning of the Mental
Health (Compulsory Assessment
and Treatment) Act 1992, the
Medical Superintendent of that
hospital."

By repealing subsection (2) of section 31,
and substituting the following
subsection:
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"(2) In the case of a complaint against
a psychologist employed in a licensed
hospital within the meaning of the
Hospitals Act 1957, a hospital within the
meaning of the Mental Health

(Compulsory Assessment and

Treatment) Act 1992, or in any branch
of the State Services, the Complaints
Assessment Committee shall advise the

employer of the fact that it is
investigating a complaint against the
psychologist, and shall give the
employer a reasonable opportunity to
make a submission to the Complaints
Assessment Committee."

By omitting from section 38 (1) the words
"or in any licensed institution within the
meaning of section 2 of the Mental
Health Act 1969", and substituting the
words "or in any hospital within the
meaning of section 2 (1) of the Mental
Health (Compulsory Assessment and
TreatmenQ Act 1992".

By omitting trom the definition of the term
"Director-General" in section 2 the

words "under the Health Act 1956".

By omitting from the definition of the term
local authority inspector" in section 2

the words "the health inspector", and
substituting the words "the

environmental health officer".

By repealing the definition of the term
"officer" in section 2, and substituting
the following definition:

Offtcer' includes the Medical Officer

of Health; and also includes-

"(a) A medical omcer

employed in the Ministry of
Health:

"(b) A Health Protection

Officer within the meaning of the
Health Act 1956:

"(c) A person appointed to be
an officer under section 7 of this
Act:".
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By omitting from section 7 (2) the words
"The Minister", and substituting the
words "the Director-General".

By omitting from section 7 (4) the words
"by the Minister with the concurrence of
the Minister of Finance , and

substituting the words "by the Director-
General".

By omitting from section h (as inserted by
section 6 of the Health Amendment Act

1987) the word "Department", and
substituting the word "Ministry".

By repealing subsection (1) of section 8 (as
amended by section 98 of the Area
Health Boards Act 1983), and

substituting the following subsection:
"(1) The Director, every Medical

Officer of Health employed in the
Ministry of Health, and every other
officer of the Ministry of Health, shall
exercise the powers and functions
conferred on that officer by this Act
subject to the direction and control of
the Director-General of Health and of

every other omcer of the Ministry of
Health to whom that officer is

subordinate."

By repealing section 8 (1*) (as inserted by
section 98 of the Area Health Boards Act

1983)
By omitting from paragraph (a) of section

14 (4) (as amended by section 98 of the
Area Health Boards Act 1983) the words
"employed by the Department of
Heafth", and substituting the words
"employed by the Ministry of Health".

By repealing pararaph (aa) of section
14 (4) (as insertea by section 98 of the
Area Health Boards Act 1983).

By omitting from section 16 (1) (b) (as
amended by section 98 of the Area
Health Boards Act 1983) the words "or
the area health board".

By omitting from section 16 (2) (c) (as
amended by section 98 of the Area
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Health Boards Act 1983) the words "

or

the area health board".

By omitting from section 16 (5) (as
amended by section 98 of the Area
Health Boards Act 1983) the words "or
the area health board".

By omitting from section 34 (1) (as
amended by section 98 of the Area
Health Boards Act 1983) the words

.

or

the area health board, as the case rnay
require".

By repealing subsection (2) of section 34 (as
substituted by section 98 of the Area
Health Boards Act 1983), and

substituting the following subsection:
"(2) Every article so forfeited shall be

disposed of as the Crown directs."
By repealing the definition of the term

"Director-General" in section 2, and

substituting the following definition:
Director-General' means the

Director-General of Health; and,
except in section 98 of this Act,
includes any other officer of the
Ministry of Health exercising,
with the authority of the
Director-General, any functions
conferred on the Director·

General by this Act:".
By repealing the definition of the term

"hospital" (as amended by section 3 (1)
of the Medicines Amendment Act 1985),
and substituting the following definition:

" 'Hospital' includes-
"(a) Any licensed hospital

within the nneaning of the
Hospitals Act 1957:

"(b) Any hospital within the
meanin of the Mental Health
(Compulsory Assessment and
Treatment) Act 1992:".

By omitting from the definition of the term
"licensing authority" in section 2 (as
amended by section 98 of the Area
Health Boards Act 1983) the words "(or
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as the case may require) the area health
district".

By omittinf from the definition of the term
"Medical Officer of Health" in section 2

(as amended by section 98 of the Area
Health Boards Act 1983) the words "or
under the Area Health Boards Act 1983

by an area health board".
By repealing the definition of the term

"ofilcer" in section 2 (1) (as amended by
section 98 of the Area Health Boards Act

1983), and substituting the following
definition:

Officer' means-

"(a) Any officer of the Ministry
of Health:

"(b) Any person appointed
under section 15 of this Act to be

an officer:".

By omitting from section 9 (3) (c) the word
"Department", and substituting the
word "Ministry".

By omitting from section 15 (1) (as
amended by section 98 of the Area
Health Boards Act 1983) the words "or
the Area Health Boards Act 1983".

By repeating subsection (2) of section 15,
and substituting the following
subsection:

"(2) The Director-General may from
time time appoint any person, not being
an officer of the Public Service, as an
officer, either in a part or full time
capacity, for the purposes of this Act."

By omitting from section 15 (4) the words
"by the Minister with the concurrence of
the Minister of Finance" and

substituting the words "by the I)irector-
General".

By repealing section 16 (lA) (as inserted by
section 98 of the Area Health Boards Act

1983).
By omitting from section 16 (2) (as

amended by section 98 of the Area
Health Boards Act 1983) the word
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"Department" wherever it appears, and
substituting in every case the word
"Ministry".

By repealing subsection (1) of section 28 (as
amended by section 98 of the Area
Health Boards Act 1983), and

substituting the following subsection:
"(1) In this section-

Hospital' means-

"(a) Any licensed hospital
within the nneaning of the
Hospitals Act 1957:

"(b) Any hospital within the
meanin% of the Mental Health
(Compulsory Assessment and
Treatment) Act 1992:

"Medical Superintendent", in relation
to any hospital, means-

"(a) In the case of any licensed
hospital within the meaning of
the Hospitals Act 1957, the
person who for the time being is
in charge of that hospital:

"(b) In the case of any hospital
within the meaning of the Mental
Health (Compulsory Assessment
and Treatment) Act 1992, the
Medical Superintendent of that
hospital."

By repealing paragraphs (a) to (c) of section
49A (3) (as inserted by section 4 of the
Medicines Amendment Act 1987), and
substituting the following paragraphs:

"(a) Ofilcers:
"(b) Officers and employees of

regional health authorities
constituted under the Health

and Disability Services Act
1992:".

"(c) Employees of licensed hospitals
within the meaning ot the
Hospitals Act 1957:".

By omitting *om section 50 ( 1) (as
amended by section 3 (2) of the
Medicines Amendment Act 1985) the
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words "or (as the case may require) the
area health district".

By omitting from section 3 (2) (e) the word
"Department", and substituting the
word "Ministry".

By omitting from section 6 the word
"Department", and substituting the
word "Ministry".

By inserting in the First Schedule (as
substituted by section 23 (1) of the
Official Information Amendment Act

1987), in their appropriate alphabetical
order, the following items:

"Crown health enterprises
"Public Health Commission

"Regional health authorities
"Residual Health Management Unit".

By repealing section 2, and substituting the
folfowing section:

"2. Agreement to have full force
and effect-The provisions contained in
the agreement set out in the Schedule to
this Act shall have full force and effect so

far as they relate to New Zealand."
By repealing paragraph (e) of the definition

of the term "organisation" in section 2,
and substituting the following
paragraph:

(e) Any Crown health

enterprise within the meaning of
section 2 of the Health and

Disability Services Act 1992:".
By repealing section 2, and substituting the

following section:
"2. Agreement to have full force

and effect-The provisions contained in
the agreement set out in the Schedule to
this Act shall have full force and effect so

far as they relate to New Zealand."
By omitting from Part I of the Second

Schedule (as substituted by section 7 (1)
of the Local Government Official

Information and Meetings Amendment
Act 1991) the following item:
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"Area Health Boards".

By repealing sections 2 and 3 (2).

By omitting from the First Schedule (as
substituted by section 28 (1) of the State
Sector Amendment Act (No. 2) 1989) the
item "Department of Health", and
inserting in its appropriate alphabetical
order the item "Ministry of Health".

By inserting in section 2, in its appropriate
alphabetical order, the tollowing
definition:

" 'Crown health enterprise' has the
same meaning as in the Health
and Disability Services Act 1992:".

By repealing paragraph (d) of section 5 (1),
and substituting the following
paragraph:

"(d) Land, other than land used for
farming purposes, vested in
any Crown health enter'rise
and used to provide healtn or
related services, but not

exceeding 41 hectares in
respect of any one Crown
health enterprise in any one
district,-".

By repealing clause 9 of Part I of the First
Schedule, and substituting the following
clause:

"9. Land owned by the Crown which
is used and occupied by any Education
Authority or Crown health enterprise
and which, if it were vested in the

Education Authority or Crown health
enterprise, would be deemed not to be
rateable property pursuant to section 5
of this Act."



Enactnnent

Health and Disability Sen,ices

SIXTH SCHEDULE-continued

OTHER ENACTMENTS AMENDED-continued

1988, No. 97-The Rating
Powers Act 1988-con-

tinued

1988, No. 150-The Dental
Act 1988

Amendment

129

By omitting from clause 5 (1) of Part II of
the First Schedule the words ", not being
an institution or separate institution
within the meaning of the Hospitals Act
1957 or the Area Health Boards Act

1983,".

By omitting from paragraph (k) of Part I of
the Second Schedule the words "(not
being an institution or separate
institution within the meaning of the
Hospitals Act 1957 or under the Area
Health Boards Act 1983)".

By repealing the definition of the term
"hospital" in section 2, and substituting
the followins definition:

" 'Hospital' means-

"(a) Any licensed hospital
within the meaning of the
Hospitals Act 1957:

"(b) Any hospital within the
meaning of the Mental Health
(Compulsory Assessment and
Treatment) Act 1992:

"(c) Any institution within the
meaning of the Alcoholism and
Drug Addiction Act 1966:".

By repealing the definition of the term
"Medical Superintendent", and

substituting the tollowing definition:
" 'Medical Superintendent', in relation

to any hospital, means-

"(a) In the case of any licensed
hospital within the meaning of
the Hospitals Act 1957, the
person who for the time being is
in charge of that hospital:

"(b) In the case of any hospital
within the meaning of the Mental
Health (Compulsory Assessment
and Treatment) Act 1992, the
Medical Superintendent of that
hospital:

"(c) In the case of any
institution within the meaning of
the Alcoholism and Drug
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Addiction Act 1966, the manager
of that institution if that manager
is a medical practitioner:".

By repealing section 52 (4) (a).
By omitting from section 71 (a) the word

"Department", and substituting the
word "Ministry".

By omitting from section 74 (a) the word
"Department", and substituting the
word "Ministry".

By omitting from clause 7 (1) of the First
Schedule the word "Department", and
substitutin the word "Ministry".

By omitting trom the Third Schedule (as added
by section 38 of the Public Finance
Amendment Act (No. 3) 1992) the
following item:

"Area Health Boards".

By inserting in the Third Schedule (as
added by section 38 of the Public
Finance Amendment Act (No. 3) 1992),
in their appropriate alphabetical order,
the following item:

"Residual Health Management Unit".
By repealing subparagraphs (ii) and (iii) of

section 6 (1) (g), and substituting the
following subparagraph:

(11) The Ministry of Health;
and '.

By omitting from section 34 (5) the words
"the Department of Health and area
health boards", and substituting the
words "the Ministry of Health and
persons providing health services".

By repealing subsection (6) of section 34,
and substituting the following
subsection:

"(6) The Council may, by agreement
with the Director-General of Health or

persons providing health services,-
"(a) Act as the agent of the Director-

General of Health or of the

persons providing health

services in letting contracts for
health research; or



Enactment

Health and Disability Seroices

SIXTH SCHEDULE-continued

OTHER ENACTMENTS AMENDED-COntinued

1990, No. 68-The Health
Research Council Act

1990-continued

1990, No. 107-The Nurses
Amendment Act 1990

1990, No. 108-The Smoke-
Free Environments Act

1990

Amendment

131

"(b) Perform the scientific assessment
of in-house research carried

out by or on behalf of the
Ministry of Health or the
person providing health

services."

By repealing subsections (2) to (4) of
section 2 and section 4.

By repealing the definition of the term
"area health board" in section 2 (1).

By repealing the definition of the term
"hospital" in section 2 (1), and
substituting the following definition:

Hospital' means any licensed

hospital within the meaning of
the Hospitals Act 1957:".

By repealing section 14, and substituting
the following section:

"14. Ministry of Health to enforce
this Part-(1) The Director-General
shall appoint persons to enforce the
provisions of this Part of this Act.

"(2) Appointed people may be
identified by name, or as the incumbent
from time to time of one or more

nominated positions, and may include
any person appointed under the
Factories and Commercial Premises Act

1981 as an Inspector of Factories, or any
person  appointed under the

Construction Act 1959 as a Construction

Safety Inspector, or the incumbent of
any nominated position within the
staffing establishment of a local
authority under the Local Government
Act 1974.

"(3) Every person appointed under
this section shall be given an instrument
of appointment identifying the holder as
a person appointed under this section,
and may be required to produce it to
any person of whom investigation or
inquiry is being made under this Part of
this Act."
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1990, No. 108-The Smoke·
Free Environments Act

1990-continued

1992, No. 46-The Mental
Health (Compulsory
Assessment and Treat-

ment) Act 1992

Amendment

By omitting from section 15 (1) the words
"the area health board for the district in

which the workplace is situated", and
substituting the words "the Director-
General".

By omitting from section 15 (6) the words
"the area health board for the district in

which the workplace is situated", and
substituting the words "the Director·
General".

By on*tting from section 16 (1) the words
"an area health board", and substituting
the words "the Director-General".

By omitting from section 16 (2) the words
"an area health board", and substituting
the words "the Director-General".

By omitting from paragraph (a) of section
16 (2) the words "the area health
board", and substituting the words "the
Director·General".

By omitting from section 16 (3) the words
"an area health board", and substituting
the words "the Director-General".

By omittin from section 20 the words "of
an area nealth board under section 64

(1) (a) of the Health Act 1956, or".
By repealing the defmition of the term

"Board" in section 2.

By repealing the definition of the term
"Director of Area Mental Health

Services" in section 2, and substituting
the following definition:

Director of Area Mental Health

Services', in respect of any
service, means the person
appointed as Director oi Area
Mental Health Services pursuant
to section 92 of this Act:"

By„repealin the defmition of the term
duly autnorised officer" in section 2,

and substituting the following definition:
Duly authorised officer' means a

person who, under section 93 of
this Act is authorised by the
Director of Area Mental Health
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1992, No. 46-The Mental
Health (Compulsory
Assessment and Treat-

ment) Act 1992-continued

Amendment
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Services to perform the functions
and exercise the powers

conferred on duly autfiorised
offtcers by or under this Act:".

By repealin the definition of the term
"Hospital' in section 2, and substituting
the following definition:

Hospital' means-

"(a) A hospital licensed or
deemed to De licensed as a

psychiatric hospital pursuant to
Part V of the Hospitals Act 1957;
and

"(b) An institution that was,
immediately before the

commencement of this Act, a
licensed institution under

section 9 of the Mental Health

Act 1969:".

By repealing the definition of the term
"Medical officer" in section 2, and

substituting the following definition:
Medical officer' means a medical

practitioner, other than the
person in charge of a hospital,
employed in a service:".

By repealing the definition of the term
"service" in section 2, and substituting
the following definition:

" 'Service' means a service for the

treatment and rehabilitation of

persons with mental disorder,
being a service provided by, or
managed by,-

"(a) A hospital licensed or
deerned to be licensed as a

psychiatric institution pursuant
to Part V of the Hospitals Act
1957; or

"(b) An institution that was,
immediately before the

commencement of this Act, a
licensed institution under
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Health (Compulsory
Assessment and Treat·

ment) Act 1992-continued

Amendment

section 9 of the Mental Health
Act 1969:".

By omitting from section 9 (3) the words
"whether or not employed by the
Board"

By ornitting from section 48 (3) (b) the
words "under the Area Health Boards

Act 1983 and not", and substituting the
words "otherwise than".

By omitting from section 68 (2) the words
"(within the meaning of section 50 (7) of
the Area Health Boards Act 1983)".

By adding to section 68 the following
subsection:

"(3) For the purposes of subsection (2)
of this section "personal representative"
in respect of any patient means,-

"(a) Where the patient is dead, the
personal representative of that
patient; or

"(b) Where the patient is under the
age of 16 years, the patient's
parent or guardian; or

"(c) Subject to paragraphs (a) and (b) of this
subsection, where the patient
is unable to give consent,
means a person appearing to
the person in charge of the
service to be lawfully acting on
behalf of or in the interests of

the patient."
By repealing section 92, and substituting

the following section:
"92. Directors of Area Mental

Health Services-For the purposes of
this Act every regional health

authority--
"(a) Shall obtain the approval of the

Minister to each of the areas in

respect of which a Director of
Area Mental Health Services is

required to be appointed; and
"(b) Shall designate one or more

service providers who may
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appoint a Director of Area
Mental Health Services; and

"(c) In respect of each area which the
Minister has approved, ensure
that a Director of Area Mental

Health Services is appointed by
a service provider in that
area."

By repealing section 93, and substituting
the following section:

"93. Duly authorised officers-
(1) For the purposes of this Act, every
Director of Area Mental Health Services

shall--

"(a) Designate and authorise sufficient
health professionals to
perform at all times the

functions and exercise the

powers conferred on duly
authorised officers by this Act
within the area of each

Director of Area Mental

Health Services; and

"(b) Maintain an appropriate directory
listing of a telephone number
to ring when information or
assistance is required under
this Act.

"(2) No person shall be so designated
and authorised under this section unless

the Director of Area Mental Health

Services is satisfied that the person has
undergone appropriate training and has
appropriate competence in dealing with
persons who are mentally disordered.

"(3) Every person so designated and
authorised under this section shall be
issued with a document that identifies
the holder and states that the holder is a

duly authorised officer for the purposes
of this Act.

"(4) Persons so designated and
authorised under this section shall carry
out their duties under the general
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1992, No. 46-The Mental
Health (Compulsory
Assessment and Treat-

ment) Act 1992-continued

Amendment

direction of the Director of Area Mental
Health Services."

By repealing subsections (1) and (2) of
section 94, and substituting the

following subsections:
"(1) For the purposes of this Act, the

Minister shall appoint such number of
persons as the Minister thinks fit to be-

"(a) District inspectors or deputy
district inspectors; or

"(b) Omcial visitors-
in respect of such locations as the
Minister may specify in the instrument
of appointment.

"(2) No such person shall be an officer,
a member, or an employee of any
hospital or service within the locality to
which the person is appointed."

By omitting from section 96 (1) the words
"managed by each Board", and
substituting the words "in the locality".

By repealing section 99, and substituting
the following section:

"99. Powers of inspection of
Director-In relation to any hospital,
or any ward, unit, or other part of a
hospital, in which psychiatric treatment
is given, the Director shall have all the
powers of the Director-General of
Health under section 148 of the

Hospitals Act 1957, and the provisions
of tnat section shall extend and apply
accordingly."

By omitting from section 101 (1) the words
"specified Boards", and substituting the
words "locations which the Minister

may specify".
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REPEALS AND REVOCATIONS

PART I Section 57 (1)

REPEALS RELATING TO AREA HEALTH BOARDS AcT 1983

134-The Area Health Boards Act 1983.

16-The Area Health Boards Amendment Act 1986.

21-The Area Health Boards Amendment Act 1988.

50-The Area Health Boards Amendment Act (No. 2) 1988.
100-The Area Health Boards Amendment Act (No. 3) 1988.
32-The Area Health Boards Amendment Act 1989.

42-The Area Health Boards Amendment Act (No. 2) 1989.
79-The Area Health Boards Amendment Act 1990.

24-The Area Health Boards Amendment Act 1991.

82-The Area Health Boards Amendment Act (No. 2) 1991.
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PART II Section 57 (2)

REVOCATIONS RELATING TO AREA HALTH BOARDS Aer 1983

Title

The Northland Area Health District Order 1985

The Taranaki Area Health District Order 1987 ..

The Southland Area Health District Order 1988 ..

The Tairawhiti Area Health District Order 1988 ..

The West Coast Health District Order 1988 ..

The Auckland Area Health District Order 1988 ..

The Bay of Plenty Area Health District Order 1989
The Hawke's Bay Area Health District Order 1989
The Wellington Area Health District Order 1989
The Northland Area Health District (Triennial General

Election and Boundaries) Order 1989 ..
The Waikato Area Health District (Triennial General

Election and Boundaries) Order 1989 ..
The Bay of Plenty Area Health District (Triennial

General Election and Boundaries) Order 1989
The Tairawhiti Area Health District (Triennial General

Election and Boundaries) Order 1989 ..
The Hawke's Bay Area Health District (Triennial

General Election and Boundaries) Order 1989
The Taranaki Area Health District (Triennial General

Election and Boundaries) Order 1989 ..
The Manawatu-Wanganui Area Health District (Trien-

nial General Election and Boundaries) Order 1989
The Wellington Area Health District (Triennial

General Election and Boundaries) Order 1989
The Nelson-Marlborough Area Health District (Trien-

nial General Election and Boundaries) Order 1989

Statutory
Regulations

Serial Number

1985/207
1987/318
1988/201
1988/202
1988/203
1988/270
1989/93
1989/94
1989/95

1989/205

1989/206

1989/207

1989/208

1989/209

1989/210

1989/211

1989/212

1989/213
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PART II-continued

REVOCATIONS RELATING TO AREA HEALTH BOARDS AcT 1983

Title

The West Coast Area Health District (Triennial
General Election and Boundaries) Order 1989

The Canterbury Area Health District (Triennial
General Election and Boundaries) Order 1989

The Otago Area Health District (Triennial General
Election and Boundaries) Order 1989 ..

The Southland Area Health District (Triennial General
Election and Boundaries) Order 1989 ..

The Auckland Area Health District (Triennial General
Election and Boundaries) Order 1989

The Local Government (Area Health Boards Salaries
and Allowances) Determination 1991 ..

continued

Statutory
Regulations

Serial Number

1989/214

1989/215

1989/216

1989/217

1989/225

1991/145
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REPEALS AND REVOCATIONS-continued

PART III

REVOCATIONS RELATING TO SOCIAL SECURITY ACT 1964

Title

The Social Security (Maternity Benefits) Regulations
1939 ..

The Social Security (Maternity Benefits) Regulations
1939, Amendment No. 1 ..

The Social Security (Supplementary Maternity Bene-
fits) Regulations 1939

The Social Security (Supplementary Maternity Bene-
fits) Reulations 1940

The Social Security (Domestic Assistance) Regulations
1944

The Social Security (Hospital Benets for Out-patients)
Regulations 1947 .. ..

The Hearing Aids Notice . .
The Social Security (District Nursing Services) Regula-

tions 1964 ..

The Social Security (Hospital Benefits for Outpatients)
Regulations 1947, Amendment No. 3

The Artificial Aids Notice . .

The Social Security (Pharmaceutical Benefits) Regula-
tions 1965

The Social Security (District Nursing Services) Regula-
tions 1964, Amendment No. 1 ..

The Social Security (Pharmaceutical Benefits) Regula-
tions 1965, Amendment No. 1 ..

The Social Security (Maternity Benefits) Regulations
1939, Amendment No. 12 .. ..

The Social Security (Pharmaceutical Benefits) Regula-
tions 1965, Amendment No. 2

The Clean Air (Licensing) Regulations 1973 ..
The Social Security (Pharmaceutical Benefits) Regula-

tions 1965, Amendment No. 3 ..

The Social Security (Maternity Benefits) Regulations
1939, Amendment No. 14

The Social Security (Hospital Benehts) Regulations
1979 .. ..

The Social Security (Contact Lenses) Notice 1979
The Social Security (Surgical Footwear) Notice 1980
The Social Security (Wigs and Hairpieces) Regulations
1981 .. ..

The Social Security (Laboratory Diagnostic Services)
Regulations 1981 .. .. ..

The Clean Air (Licensing) Regulations 1973, Amend-
ment No. 1
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Section 58 (2)

Statutory
Regulations

Serial Number

1939/43

1939/92

1939/93

1940/81

1944/178

1947/68

1957/85

1964/16

1964/18
1964/126

1965/41

1968/142

1969/240

1970/112

1972/14
1973/303

1974/40

1976/197

1979/144
1979/202
1980/68

1981/54

1981/327

1983/45
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REPEALS AND REVOCATIONS-continued

PART III-continued

REVOCATIONS RELATING TO SOCIAL SECURITY ACT 1964

Title

The Social Security (Laboratory Diagnostic Services)
Regulations 1981, Amendment No. 1 ..

The Social Security (Dental Benefits) Regulations 1983
The Social Security (Pharmaceutical Benefts) Regula-

tions 1965, Amendment No. 4 ..
The Social Security (Laboratory Diagnostic Services)

Regulations 1981, Amendment No. 2 ..
The Social Security (Dental Benefits) Regulations 1983,

Amendment No. 2 .. ..

The Social Security (Wigs and Hairpieces) Regulations
1981, Amendment No. 2 ......

The Social Security (Medical Fees) Reslations 1986
The Social Security (Hospital Benetits) Regulations

1979, Amendment No. 6 ..
The Social Security (Laboratory Diagnostic Services)

Regulations 1981, Amendment No. 7 ..
The Social Security (Breast Prostheses) Regulations
1989 ....

The Social Security (Medical Fees) Regulations 1986,
Amendment No. 3 .. ..

The Social Security (Laboratory Diagnostic Services)
Regulations 1981, Amendment No. 9 ..

The Social Security (Dental Benefits) Regulations 1983,
Amendment No. 6 .. ..

The Social Security (Laboratory Diagnostic Services)
Regulations 1981, Amendment No. 10 ..

The Social Security (Dental Benefits) Regulations 1983,
Amendment No. 7 .. ....

The Social Security (Pharmaceutical Benefits) Regula-
tions 1965, Amendment No. 5 ..

The Social Security (Laboratory Diagnostic Services)
Regulations 1981, Amendment No. 11 ..

The Social Security (Wigs and Hairpieces) Regulations
1981, Amendment No. 3

The Social Security (Breast Prostheses) Regulations
1989, Amendment No. 1 ..

The Drug Tariff 1990 ..
The Social Security (Medical Fees) Regulations 1986,

Amendment No. 5 .. ..

The Social Security (Wigs and Hairpieces) Regulations
1981, Amendment No. 4 ..

The Social Security (Dental Benefits) Regulations 1983,
Amendment No. 9 ..

-continued

Statutory
Regulations

Serial Number

1983/84
1983/151

1985/37

1985/42

1985/221

1986/272
1986/290

1987/216

1988/183

1989/350

1989/360

1990/46

1990/47

1990/143

1990/200

1990/224

1990/225

1990/282

1990/283
1990/326

1990/357

1991/52

1991/53
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PART III-continued

REVOCATIONS RELATING TO SOCIAL SECURITY ACT 1964-continued

Title

The Social Security (Medical Fees) Regulations 1986,
Amendment No. 6 ..

The Social Security (Laboratory Diagnostic Services)
Regulations 1981, Amendment No. 12 ..

The Social Security (Medical Fees) Regulations 1986,
Amendment No. 7 ..

The Social Security (Hospital Benefits) Regulations
1979, Amendment No. 7 ..

The Social Security (Entitlement Cards) Regulations
1991 .. ..

The Social Security (Medical Fees) Regulations 1986,
Amendment No. 8 ..

The Social Security (Diagnostic Imaging Services) Reg·
ulations 1991 .. .. ..

The Social Security (Hospital Outpatient Treatment)
Fees Regulations 1991 ..

The Social Security (Hospital Inpatient Treatment)
Fees Regulations 1991 ..

The Drug Tariff 1990, Amendment No. 10 ..
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1991/54

1991/166

1991/168

1991/169

1991/236
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1991/277
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