
HOVERCRAFT BILL

EXPLANATORY NOTE

THIS Bill enacts new provisions to deal with hovercraft.

Clause 1 relates to the Short Title, and to the commencement of the
Bill, which shall be on a date to be fixed by the Governor-General by Order
in Council

Clause 2 relates to interpretation, and defines certain terms used in the Bill.·
The majority of the definitions, including the definition of the term
"passenger", are borrowed from existing legislation, but the most important
definition is that of the term "hovercraft", which is new.

Clause 3 provides that the new Act shall not apply to the Crown except
to the extent that the Minister of Marine directs that the provisions relating to
the investigation of accidents involving hovercraft shall apply for the purposes
of investigating an accident involving a hovercraft owned by the Crown. No
direction may be made by the Minister, however, if the hovercraft involved
in the accident was used for the purposes of any of the Armed Forces of
New Zealand.

Clause 4.· Subclause (1) empowers the Governor-General to make regula-
tions under which any Act or statutory instrument relating to ships, aircraft,
vehicles, or other means of transport, and any rule of law relating to ships,
may be applied to hovercraft.

Regulations may be made requiring the registration of hovercraft, the
approval of plans and specifications for their construction, and compliance
with prescribed specifications for their hulls, equipment, and machinery.

Safety requirements may be prescribed to prevent overloading, to require
the provision of adequate accommodation, and to ensure adequate means
of egress from hovercraft. The regulations may prescribe what warning
devices, emergency lighting, and other safety equipment shall be carried on
board hovercraft, and may require log books to be kept and accidents to
be reported.

Regulations may be made requiring hovercraft crew to be properly trained
and to sit examinations for certificates of competency.

Subclause (2) prpyides that any regulations made under clause 4 may
make different provision for different descriptions of hovercraft. Hovercraft
of prescribed classes may be excluded from the operation of the Act or from
any provision of the Act. Any Act, instrument, or rule of law applied by
any regulations may be modified in its application to hovercraft. The regula-
tions may prescribe offences and fines for those offences. No fine shall exceed
$2,000 together with $10 for each day on which any offence continues.
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Subclause (3) makes it clear that regulations may be made to prohibit,
control, or regulate any noise or vibration caused by hovercraft or their
engines whether on hoverports or elsewhere,

Subclauses (4) and (5) are modelled on subsections (1) and (2) of
section 23 of the Civil Aviation Act 1964, and provide that any regulations
made under clause 4 may regulate the conditions under which hovercraft
or their engines may cause noise or vibration on hoverports. The regulations
may provide that sub clause (5) shall apply to all hoverports, or to any
specified hoverport, at which those conditions are regulated, in which case
if the regulations relating to noise and vibration are complied with, no action
for nuisance shall lie by reason only of the noise and vibration caused by
the hovercraft or their engines.

Clause 5: Subclatise (1) sets out the powers of a Surveyor of Ships or
other authorised person to inspect hovercraft. He may go on board any
hovercraft, inspect any certificate of survey or other document issued in
respect of a hovercraft, and ascertain particulars of the number of passengers
and the nature and weight of cargo.

Subclause (2) requires every owner and crew member of any hover-
craft to give all information and assistance within his power to any Surveyor
of Ships or authorised person when required to do so, but no owner or crew
member shall be required to give any information that may incriminate or
tend to incriminate himself.

Subclause (3) provides that no information obtained by a Surveyor of Ships
or other authorised person in the exercise of his functions under the new Act
shall be disclosed to any person unless for the purposes of the new Act.

Subclause (4) makes it an offence for any owner or crew member
of a hovercraft to knowingly mislead any Surveyor of Ships or other
authorised person, or to hinder or impede him from going on board a
hovercraft, or to fail to give him all information and assistance within his
power when required to do so.

Subclause (5) requires every Surveyor of Ships or other authorised person
going on board a hovercraft to produce evidence of his appointment when
requested to do so.

Subclause (6) provides that every crew member commits an offence who
without reasonable cause fails to produce any certificate of competency held
by him.

Clause 6 is modelled on subsections (3) to (6) of section 23 of the Civil
Aviation Act 1964. If any person or property suffers loss or damage caused by a
hovercraft, or by any person in a hovercraft, or by any article or person emitted
or falling from a hovercraft, the owner of the hovercraft shall be liable for the
loss or damage as if it were caused by his fault. If damages are recoverable from
the owner by virtue only of this provision, however, and some other person is
legally liable for the loss or damage, the owner is entitled to be indemnified
by that other person against any claim made in respect of the loss or damage.

Subclause (23 provides that the liability of the owner under subclause (1)
shall become the liability of any person to whom the hovercraft has been
transferred, let, or hired out by the owner for a period of more than 14
days if no crew member of the hovercraft in the employment of the owner
remains in charge of it.

Subclause (3) relates to interpretation, and defines the word "fault", as
used in the section, to mean negligence, breach of statutory duty, or other
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tortious act or omission, or act or omission which would give rise to the
defence of contributory negligence were it not for the Contributory
Negligence Act 1947.

Clause 7 empowers the Minister of Marine to appoint any person or
persons to make inquiries for the purposes of improving and developing
hovercraft, and securing their better regulation, and to act as an Appeal
Board to consider and finally determine appeals from the suspension or
cancellation of any certificate of survey or certificate of competency. With
the exception of section 2, the Commissions of Inquiry Act 1908 applies to
every person appointed by the Minister. The Fees and Travelling Allowances
Act 1951 also applies, and every person appointed by the Minister shall be
deemed to be a statutory Board within the meaning of that Act. No person
shall by reason of that appointment, however, be deemed to be employed in
the service of Her Majesty for the purposes of the State Services Act 1962 or
the Superannuation Act 1956.

Clause 8 enables the Minister of Marine to delegate to the Secretary for
Marine or other officer or officers of the Marine Department any of his
powers under the new Act, other than his powers under clause 3 (2) to direct
that the provisions of the Bill relating to the investigation of accidents shall
apply to the Crown, and his powers under clause 7 to appoint persons
to make inquiries and act as an Appeal Board. The clause is modelled
on section 265A of the Harbours Act 1950 (as inserted by section 7 (1) of
the Harbours Amendment Act 1956).

Clause 9 prescribes penalties for offences against the new Act which,
on summary conviction of the offender, may be imprisonment for a term
of not more than 1 year or a fine not exceeding $2,000, or both, and, in
the case of a continuing offence, a further fine not exceeding $10 for each day
on which the offence continues.
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A BILL INTITULED

An Act to make provision relating to hovercraft

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same,

5 as follows:

1. Short Title and commencement-( 1) This Act may be
cited as the Hovercraft Act 1971.

(2) This Act shall come into force on a date to be fixed by
the Governor-General by Order in Council.

10 2. Interpretation-In this Act, unless the context other-
wise requires,-

"Aircraft" has tile same meaning as in the Civil Aviation
Act 1964:

"Cargo" includes livestock:
15 "Crew member" means any person employed or engaged

in any capacity on board any hovercraft on the
business of the hovercraft; but does not include a
person temporarily employed on any hovercraft while
at a hoverport or while the hovercraft is at rest:
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"Dangerous goods" has the same meaning as in the
Shipping and Seamen Act 1952:

"Hovercraft" means a machine designed to be supported
in the atmosphere, wholly or partly by air expelled
from the machine to form a cushion extending 5
beneath the machine to the surface of any ground,
water, or other portion of the earth's surface:

"Hoverport" means any area, whether on land or else-
where, which is designed, equipped, set apart, or
commonly used for affording facilities for the arrival 10
and departure of hovercraft:

"Minister" means the Minister of Marine:

"Passenger" means any person carried on a hovercraft
other than-

(a) A person employed or engaged in any capacity 15
on board the hovercraft on the business of the
hovercraft:

(b) A child less than 1 year old:
"Secretary for Marine" means the Secretary for Marine

appointed under the Shipping and Seamen Act 20
1952; and includes his deputy:

"Surveyor of Ships" has the same meaning as in the
Shipping and Seamen Act 1952.

3. Application to Crown-(1) Subject to subsection (2) of
this section, this Act shall not apply to the Crown. 25

( 2) If any hovercraft owned by the Crown, other than a
hovercraft used for,the purposes of any of the Armed Forces
of New Zealand, is involved in an accident, the Minister may
direct that the provisions of this Act, or of any regulations
made under this Act, relating to the investigation of accidents 30
involving hovercraft shall apply to the Crown for the
purposes of investigating the accident.

4. Regulations-( 1) The Governor-General may from time
to time by Order in Council make regulations for all or any
of the following purposes: 35

(a) Applying to hovercraft, or to persons, things, or places
in relation to hovercraft-

(i) Any Act, or instrument having effect under
any Act, relating to ships, vessels, boats, aircraft,
motor vehicles, vehicles, or other means of transport, 'to
or to persons, things, or places in relation to any
means of transport:
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( ii) Any rule of law relating to ships, vessels, or
boats, or to persons, things, or places in relation to
ships, vessels, or boats-
and, without limiting ,the generality of the fore-

5 going provisions of dis paragraph, providing that
any Act, instrument, or rule of law shall have effect
as if references in it, in whatever terms, to ships,
vessels, boats, aircraft, motor vehicles, vehicles or
other means of transport, or to persons, things, or

10 places in relation to any means of transport, include
references to hovercraft or to persons, things, or
places in relation Ito hovercraft:

(b) Registering hovercraft:
( c) Licensing, inspecting, and otherwise regulating hover-

15 ports, and prohibiting the use of unlicensed hover-
ports:

( d) Requiring plans and specifications of hovercraft to be
submitted for approval; and requiring workshops
and other premises used for the constructi©n, main-

20 tenance, or servicing of hovercraft and hovercraft
equipment to be approved:

(e) Requiring the hull, equipment, and machinery of
hovercraft to comply with prescribed specifications:

( f ) Requiring adequate provision of doorways, passage-
25 ways, stairways, companionways, ladderways,

scuttles, and other means of egress for all persons,
whether crew members or passengers, who may be
carried in the hovercraft, and requiring all means
of egress to be adequately indicated:

30 (g) Surveying hovercraft and issuing certificates of survey:
(h) Providing for warning devices, emergency lighting, and

other safety equipment to be carried by hovercraft:
(i) Providing for the proper accommodation of all persons

on hovercraft:

35 (j) Prescribing the number of crew members including the
grade and number of qualified crew members to be
carried on hovercraft:

(k) Prescribing the qualifications for granting certificates
of competency to crew members and, for 'the pur-

40 poses of granting those qualifications, conducting
examinations in both the theory and practice of
hovercraft operations:

3
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(1) Prohibiting any person from taking charge or other-
wise acting as a crew member of a hovercraft, or
from engaging or being employed in such capacities
as may be prescribed, in connection with the main-
tenance or repair of a hovercraft unless he holds 5
the prescribed qualifications and satisfies such other
conditions as may be prescribed:

(m) Requiring crew members to be properly trained and
periodically exercised in the use of safety equip-
ment: 10

(n) Securing the safety of hovercraft; securing the safety
of persons and property in hovercraft and at hover-
ports; and preventing hovercraft from endangering
persons and property generally:

( o) Preventing the overloading of hovercraft, the over- 15
crowding of hovercraft with passengers, and
regulating the carriage of passengers:

(p) Requiring the reporting of accidents involving hover-
craft causing damage to the hovercraft or causing
damage to property or causing death or serious 20
injury to any person, and requiring the investiga-
tion of those accidents:

( q) Regulating generally all matters relating to the pro-
tection of the lives and property of crew members,
passengers, and others on hovercraft: 25

(r) Detaining any hovercraft in order to secure compliance
with any law relating to hovercraft and detaining
any hovercraft which is suspected of having been
concerned with the breach of any law:

(s) Prohibiting or restricting the use of any hovercraft 30
until the prescribed certificates of survey are in
force, and the prescribed manning requirements
and conditions as to maintenance and repair are
sa*tisfied with respect to that hovercraft:

( t) Keeping official log books, prescribing matters that 35
are to be kept in the log books, and requiring
those matters, or such of them as may be prescribed,
to be reported to the Secretary for Marine:

(u) Regulating the carriage of cargo, and the carriage
of dangerous goods: 40

(v) Suspending or cancelling certificates of survey and
certificates of competency for offences committed
against this Act or any regulation made under
this Act:
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(w) Prescribing offences by crew members against discipline
which endanger the safety of the hovercraft or
of persons on board the hovercraft:

( x) Prescribing forms for any certificate, book, instrument,
5 paper, or document relating to hovercraft:

(y) Requiring the payment by any person of such fees,
charges, and dues as may be prescribed in respect
of any matter relating to hovercraft:

(z) Providing for such matters as are contemplated by or
10 are necessary to give full effect to the provisions of

this Act and for its due administration.

( 2) Any regulations made under this section may-
( a) Make different provision for different circumstances

or for hovercraft of different descriptions:
15 (b) Exclude hovercraft of prescribed classes from the

operation, in whole or in part, of any provision of
this Act:

(c) Provide that any Act, instrument, or rule of law
applied by any regulations shall have effect as so

20 applied subject to such modifications as may be
specified in the regulations:

( d) Prescribe offences against the regulations, and, on
summary conviction for each offence against the
regulations, a fine not exceeding $2,000 together

25 with a further fine not exceeding $10 for each day
on which the offence if it is a continuing offence
has continued.

(3) Any regulations made under this section may prohibit,
control, or regulate any noise or vibration which may be

30 caused by hovercraft, or hovercraft engines, whether on
hoverports or elsewhere, and may prescribe any means of
silencing, suppressing, or reducing that noise or vibration.

(4) Any regulations made under this section may regulate
the conditions under which noise or vibration may be caused

35 by hovercraft, or hovercraft engines, on hoverports, and may
provide that subsection (5) of this section shall apply to all
hoverports, or to any specified hoverport, at which those
conditions are regulated.

(5) No action shalllie in respect of nuisance by reason only
40 of the noise and vibration caused by any hovercraft, or hover-

craft engines, on a hoverport to which, by virtue of regulations
made under this section, this subsection applies, so long as the
regulations are duly complied with.

5
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5. Inspection of hovercraft-(1) A Surveyor of Ships, or
other person authorised in that behalf by the Minister, may
in the execution of his duties and without unnecessarily
detaining the hovercraft or delaying the hovercraft from
proceeding on any voyage or excursion unless expressly 5
authorised by this Act or by any regulation made under this
Act so to do--

(a) Go on board any hovercraft:
(b) Inspect any certificate of survey of a hovercraft, and

any permit, licence, or other document issued in I 0
respect of a hovercraft, and any certificate of com-
petency of a crew member of a hovercraft:

( c) Ascertain whether or not any persons are carried on
any hovercraft and the number carried:

(d) Ascertain, ill the case of any hovercraft that is not 15
authorised to carry passengers for hire or reward,
whether any passengers are carried by it for hire
or reward:

(e) Ascertain whether or not any cargo is carried on any
hovercraft and the nature and weight of the cargo. 20

( 2) Every owner and crew member of a hovercraft shall,
when required to do so, give all information and assistance
within his power to any Surveyor of Ships or other authorised
person exercising the powers conferred on him by this section;
but no owner or crew member shall be required to give any 25
information that may incriminate or tend to incriminate
himself.

(3) No information obtained by a Surveyor of Ships or other
authorised person in the exercise of his functions under this
Act shall, except for the purposes of this Act, be disclosed to 30
any person.

(4) Every owner or crew member of a hovercraft com-
mits an offence against this Act who-

(a) Hinders any Surveyor of Ships or other authorised
person from going on board the hovercraft or 35
otherwise impedes him in the exercise of the
powers conferred on him by this section; or

(b) When required to do so by any Surveyor of Ships
or other authorised person, fails without reasonable
cause to produce any certificate of survey, permit, 40
licence or other document relating to the hover-
craft; or

(c) Fails to comply with the provisions of subsection (2)
of this section; or
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(d) Knowingly misleads or deceives any Surveyor of Ships
or other authorised person in any material particu-
lar.

(5) Every Surveyor of Ships or other authorised person
5 going on board a hovercraft shall, when requested to do so,

produce evidence of his appointment.
(6) Every crew member of a hovercraft commits an offence

against this Act who fails without reasonable cause to produce
when required to do so by any Surveyor of Ships or other

10 authorised person any certificate of competency issued to him
under any regulation made under this Act.

6. Loss or damage caused by hovercraft- (1) If any loss
or damage is caused to any person or property by a hovercraft,
or by any person in a hovercraft, or by any article or person

15 leaving or falling from a hovercraft, whether the person or
property was being carried on the hovercraft or not,
damages for the loss or damage shall be recoverable from
the owner of the hovercraft without proof of negligence or
intention or other cause of action as if the loss or damage

20 were caused by the fault of the owner:
Provided that if the loss or damage is caused in circum-

stances in which-

( a) Damages for the loss or damage are recoverable from
the owner by virtue only of this section; and

25 (b) Some person other than the owner is legally liable to
pay damages for the loss or damage,-

the owner shall be entitled to be indemnified by that other
person against any claim in respect of the loss or damage.

( 2) If any hovercraft has been transferred, let, or hired
30 out by the owner to any other person for a period exceeding

14 days, and no crew member of the hovercraft in the em-
ployment of the owner remains in charge of the hovercraft,
this section shall have effect as if in place of references to the
owner there were substituted references to the person to

35 whom the hovercraft has been so transferred, let, or hired
Out.

( 3) For the purposes of this section the term "fault" means
negligence, breach of statutory duty, or other act or omission
which gives rise to a liability in tort or which would, apart

40 from the Contributory Negligence Act 1947, give rise to the
defence of contributory negligence.
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7. Inquiries-( 1) The Minister may from time to time
appoint any person or persons-

( a) To inquire into and report to the Minister on any
matter which the Minister thinks necessary or
expedient for the purposes of securingthe improve- 5
ment, development, and better regulation of hover-
craft:

(b) To act as an Appeal Board for the purposes of con-
sidering and finally deteimining appeals from the
suspension or cancellation of any certificate of 10
survey or certificate of competency.

( 2) For the purposes of this section-
(a) The Commissions of Inquiry Act 1908, except section

2, shall apply as if every person appointed by the
Minister were a Commission appointed under that 15
Act; and

( b) Every person appointed by the Minister shall be
deemed to be a statutory Board within the mean-
ing of the Fees and Travelling Allowances Act 1951,
and may be paid, out of money appropriated by 20
Parliament for the purpose, remuneration by way
of fees, salary, or allowances, and travelling allow-
ances and expenses, in accordance with that Act, and
the provisions of that Act shall apply accordingly.

( 3) No person shall, by reason of his having been appointed 25
under subsection (1) of this section, be deemed to be em-

ployed in the service of Her Majesty for the purpose of the
State Services Act 1962 or of the Superannuation Act 1956.

8. Delegation of Minister's powers- (1) The Minister may
from time to time, by writing under his hand, delegate to the 30
Secretary for Marine, or to any other officer or officers of the
Marine Department, any of his powers under this Act or any
regulations made under this Act other than his powers under
subsection (2) of section 3 and section 7 of this Act.

( 2) The officer or officers referred to in subsection (1) of 35
this section may be an officer or officers referred to by name,
or may be the officer or officers who for the time being hold
any specified position or positions in the Marine Department.

( 3) Subject to any general or special conditions imposed
by the Minister, the person to whom any powers are dele- 40
gated under this section may exercise those powers in the
same manner and with the same effect as if they had been
conferred on him directly by this seotion and not by
delegation.
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(4) Every person purporting to act pursuant to any
delegation under this section shall, in the absence of proof
to the contrary, be presumed to be acting in accordance with
the terms of the delegation.

5 (5) Every delegation under this section shall be revocable
in writing at will, and no such delegation shall prevent the
exercise of any power by the Minister.

( 6) Every delegation made under this section shall, until
it is revoked, continue in force according to its tenor, not-

10 withstanding that the Minister may have ceased to hold
office, and shall continue to have effect as if made by his
successor in office.

( 7) Where under this section the Minister delegates to the
Secretary for Marine or to any other officer of the Depart-

15 ment any power which the Minister is authorised to exercise
by notice in the Gazette, the Secretary for Marine or, as the
case may be, that other officer shall exercise that power by
notice in the Gazette.

( 8) Every reference to the Minister in any Act, regulation,
20 order, application, notice, licence, or document whatsoever

shall, in relation to any power that the Minister has delegated
to the Secretary for Marine or to any other officer of the
Department under this section, be read as a reference to the
Secretary for Marine or to that other officer, as the case may

25 be.

9. Penalty for offences-Every person who commits an
offence against this Act shall be liable on summary conviction
to imprisonment for a term not exceeding 1 year, or to a fine
not exceeding $2,000, or to both, and in the case of a con-

30 tinuing offence to a further fine not exceeding $10 for each
day on which the offence has continued.
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