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A BILL INTITULED

AN Arr to authorize the Provincial Legislature of Title.
Hawke's Bay to provide for raising a Loan not
exceeding Two Hundred and Ten Thousand
Pounds, and to set aside certain Lands as a Security
for such Loan.

DE IT ENACTED by the General Assembly of New Zealand
JD in Parliament assembled, and by the authority of the same, as
follows :-

1. The Short Title of this Aet shall be " The Hawke's Bay Loan short Title.
5 Ordinance Empowering Act, 1873."

2. The lands described in the Second Schedule liereto are hereby certain 1ands set

aside as a securityset aside as a security for a loan not exceeding two hundred and ten for loan.

thousand pounds, to be raised linder the authority of an Ordinance bc
passed by the Provincial Council of the Province of Hawke's Bay,

10 by virtue of this Act, for the purposes specified in the First Schedule
hereto.
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Interpretation.

Subject to this Act,
Provincial Legis-
latures empowered
to pass Loan
Ordinance for

certain purposes.

Interest and principal
not to be be made

payable beyond
Australasia.

Special provision to
tha effect to be
contained in

Ordinance.

Colony not to lie
liable for loan.

Special provisions
to that efrect to be
contained in

Ordinance.

2 Hav:ke's Bay Loan Orditzance Empowering.

3. In this Act, unless such meaning is inconsistent with the
context, the word " Australasia " shall include Australia, New Zealand,
and Tasmania ; the word " Ordinance " shall include an Act of the
said Provincial Legislature ; and the expression " Provincial Trea-
surer " includes any person acting as or for the Provincial Treasurer 5
of the Province of Hawke's Bay.

4. Notwithstanding anything to the contrary contained in the
eleventh section of " The Consolidated Loan Act, 1867," or any
other Act, the Superintendent and Provincial Council of the Province
of Hawke's Bay may, subject to the provisions and conditions here- 10
after contained, pass an Ordinance authorizing the raising of a loan
not exceeding two hundred and ten thousand pounds for all or any
of the purposes specified in the First Schedule hereto; but of the said
loan not more than fifteen thousand pounds shall be raised before the
first day of January, one thousand eight hundred and seventy-five; 15
and such Ordinance shall make provision to that effect.

5. No interest or principal payable in respect of such loan
shall be made payable or be payable at any place not within
Australasia ; and the Ordinance passed under the authority of this
Act shall contain a pro vision in the words following, or to tlie effect 20
thereof, that is to say,-

" The interest and principal payable in respect of the
loan authorized by this Ordinance to be raised shall be and be
made payable at some place or places in Australasia, but not
elsewhere." 25

6. Neither the loan of money raised, nor any debenture bond
mortgage or other security made or issued under the authority of
such Ordinance as aforesaid, shall create any charge or liability of
any kind whatever, either direct indirect contingent or otherwise,
upon the Colony or its Revenues or tile Government thereof, by 30
reason or on account of the non-payment of the principal interest
or sinking fund thereof, or the neglect or omission of any act
matter or thing required or directed by this Act to be done
by any officer or other person, or on any other account whatever; nor
shall the lender of any such moneys, or the holder of any such 35
debenture bond mortgage or other security, have any claim whatever
in respect thereof, either direct indirect contingent or otherwise, on
the Colony or its Ilevenues or the Government thereof, by reason or
on account of the matters aforesaid or on any other account what-
ever: And the Ordinance authorizing the raising of such loan, or 40
the making of any del)enture bond mortgage or other security for
such loan, shall contain a provision in the words following, or to the
effect thereof:-

" Neither the loan hereby authorized to be raised, nor the
debentures bonds mortgages or other securities hereby authorized 45
to be made or issued, shall create any charge or liability of
any kind whatever, either direct indirect contingent or other-
wise, on the Colony, its Revenues, or the Government thereof,
by reason or on account of the non-payment of the principal
interest or sinking fund thereof or secured thereby, or the 50
neglect or omission of any act matter or thing directed by this
Ordinance or the Act of the General Assembly called " The
Hawke's Bay Loan Ordinance Empowering Act, 1873," to be
done by any officer or other person, or on any other account
whatever; nor shall the lender of any moneys so raised, 55
nor the holder of any such debenture bond mortgage or other
security, have any claim whatever in respect thereof, direct
indirect contingent or otherwise, upon the Colony, or the
Revenues or Government thereof, or on any such account as
aforesaid, or on any other account whatever." 60
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7. Neither the loan raised, nor any bond debenture mortgage or Ordi=noe not to
give security overother security made or issued, under the authority of such Ordinance, Ordinary Revenue.

nor the lender of such moneys, nor the holder of any such security as
as aforesaid, shall have, nor shall such Ordinance give to any such loan

5 nor to any such lender, or to any holder of any such security, as
against any other liabilities of any kind, either of the Province of
Hawke's Bay or the Superintendent thereof as such or otherwise,
whether created or incurred before or after the passing of such
Ordinance, any preference or priority of claim upon or against the

10 Ordinary Revenue of such Province or any other Revenues or moneys
from time to time subject to the appropriation of the Legislature of
the said Province, other than and except upon or against the lands
described in the Second Schedule and the wharfage and liarl}our dues
as hereinafter provided; but notwithstanding any liability of the said

15 Province, or the Superintendent on behalf of the said Province, created
by such Ordinance, all revenues of the said Province or other money
subject to the appropriation of the Legislature thereof, and all property
which by law may be dealt with by the Superintendent of the said
Province or the Legislature thereof, except such lands described in

20 the Second Schedule, and the said wharfage and harbour dues shall be
subject to be appropriated dealt with and disposed of as if such liability
had not been created, and that whether such liability may be not yet
due or payable, or may have become actually due or payable, or be
immediately or remotely contingent or otherwise.

25 The Ordinance authorizing the raising of such loan shall contain
a provision in the words of the preceding part of this section or to the
effect thereof.

8. There shall be kept at the Bank at which t.he Provincial Iman Account
Account of the said Province is for the time being kept an account to payable thereto.

80 be called " The Loan Account of the Ordinance " [naming the

Short Title of the Ordinance passed under the aidhority of this Actl.
9. The revenue arising from the lands described in the Second Proceed»of lands i

Schedule hereto, shall stand charged with payment of moneys aut lior. effilifes'fo
ized to be raised under the said Ordinance : Provided always that met of money»

35 the said lands shall be sold and disposed of in the same manner in all raised.

respects as other waste lands of the Crown in the said Province, under
the laws for the time being in force relating to tlie sale letting and
disposal of such waste lands in the said Province, and the laws (if any)
relating to the sale of such lands in the said Province on deferred

40 payment, and the setting apart of lands for special settlement ; but no
such lands shall be sold at a less price than one pound per acre.

10. The proceeds of the sale or leasing of the lands described All proeeeds of sale
in the Second Schedule hereto, shall be paid by the Receiver of Laiid tf52/.° p to L.m
Revenue into the _Loan Account as aforesaid ; and all nioneys so paid

45 shall from time to time be applied in or towards payment of the
principal and interest falling due on the moneys raised under the said
Ordinance.

11. The Legislature of the said Province may provide that during £15 per cent. from
the period for which such loan may be raised, so much of the revenue

to Loan Account,
Land Fund payable

50 of the said Province, not exceeding fifteen pounds out of every one except gold revena
hundred pounds, paid or payable to the Land Fund of the said Pro-
vince, as defined by " The Public Revenue Act, 1867," except so much
thereof as arises from the duty on the export of gold or miners' rights
business licenses or mining leases under any Act regulating mining

55 for gold, shall be paid to the credit of the said Loan Account :
And if it shall be so provided by such Ordinance then such per-

centage as aforesaid shall be paid accordingly, and shall stand charged
gl /1

with the payment of the moneys authorized to be raised under such
Ordinance as aforesaid.

60 WHARFAGE AND HARBOUR DUES SHALL BE MADE A FURTHER SECURITY.

12. In the Ordinance passed under the authority of this Act it Ordin*nce to pro-
vide for collection

shall be provided that the wharfage and harbour dues on goods of dues, ki.
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imported to and exported from the Port of Napier in the said Province
and which shall be levied under any Ordinance of the said Province or
which shall be levied under the auth ority of the Ordinance hereby
authorized to be passed as aforesaid and at such rates as shall be
fixed thereby, shall respectively stand. charged with the payment of 5
the moneys authorized to be raised under such Ordinance as a further
security for the payment of the same.

And the said Ordinance shall expressly provide for the appoint-
ment of an omeer whose duty it shall bc to collect, under the provisions
of any sucli Ordinance as aforesaid such wharfage and barbour {liles 10
or other nionevs as shall arise from the importation and exportation of
of goods as aforesaid, and to pay the same from time to time as received
into the said Loan Account.

Moneys nt credit of 13. Moneys standing to the credit of the Loan Account as afore-
loan not subject to said, shall be applied in accordance with the said Ordinance, and so 15appropriation.

long as such loan or any part thereof is unpaid, such moneys shall not
be subject to any other appropriation by the Provincial Council of
the said Province.

Moneys how to be 14. No part of any moneys at the credit of the said account
withdrawn from

Loan Aceount. shall, except as hereafter provided, be drawn from such account, or be 20
issued or paid by the Provincial Treasurer, except in pursuance of
warrants under the hand of the Superintendent of the said Province,
directed to such Provincial Treasurer, and certified by the Provincial
Auditor of the said Province. Every such warrant shall state the
purpose for which the money is to be paid. 25

Provincial Auditor 15. Every such warrant shall before the same is signed by the
to certify. Superintendent, be laid before the Provincial Auditor, who shall not

certify the same unless he be first satisfied that the purpose specified
in the warrant is one upon which moneys at the credit of the loan
account may be expended, and that the amount specified is at the credit 30
of such account.

Provincial Auditor 16. The Provincial Auditor of the said Province shall, in the per-
to have powers under formance of his dilties under this Act, have all the powers conferred on" The Provincial

Audit Act, 1866" him by " The Provincial Audit Act, 1866," and the Acts amending the
same, in relation to the revenues of the said Province and the accounts 35
thereof.

Provincial Aiiditor 17. If the Provincial Auditor shall wilfully certify any warrant
guilty of mis-
demeanour if he except in accordance with this Act, he shall be guilty of a niisde-
wilfully certifies meanour, and on conviction be liable to imprisonment for any term
warrant except in not exceeding two years ; and if any moneys shall have been with- 40accordance witli

this Act. drawn from the said account in pursuance of such warrant, he
shall also forfeit an.d pay on such conviction a penalty equal to the
sum so withdrawn ; and every penalty so enforced shallbe paid to the
_Loan Account.

Iferrornnintentional, 18. If the Provincial Auditor shall through unintentional error 45
to be liable to

action for amount or carelessness or negligence, or otherwise than wilful default, certify
withdrawn. any warrant except in accordance with this Act, and any moneys shall

have been withdrawn in pursuance thereof, he shall be liable to forfeit
and pay to 1Ier Majesty a sum equal to the sum so withdrawn, and
such sum, with full costs of suit. shall be recoverable by action suit or 50
information in the Supreme Court, in like manner as money due to
Her Majesty within the Colony, and such slim, when recovered, shall
be paid into the Loan Account.

If St,perintendent 19. If the Superintendent shall refuse or neglect to make or sign
or Auditor refuse to

any warrant authorizing the issue of ally moneys from the said account 55make or certify
warrant, person for the payment to any person of any sum which he is entitled to be
interested may apply paid from the said account, and if the Provincial Auditor shall refuseto Supreme Court.

to certify any warrant made by the Superintendent for the payment to
any person of any sum which lie is entitled to be paid front such
account, in any such case such person may apply in a summary way GO
to a Judge of the Supreme Court for an order to the Superintendent
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or Auditor, as the case may be, to make or certify such warrant, and
if the Superintendent or Auditor shall neglect or refuse to obey such
order, the Supreme Court or Judge thereof may appoint some other
person to do, in the name of the Superintendent or Auditor, the aet

5 ordered to be done, and the act done by such person shall have the
same effect as if done by the Superintendent or Auditor as the case
niay be.

20. No debentures bonds mortgages or other securities made or Debentures &(. not
issued under the authority of such Ordinance shall be liable to any t}« to Stmp

10 Stamp duty.
21. The said Ordinance shall fix the maximum rate of interest to Ordinance to h the

be paid on the loan thereby authorized to be raised, and on the deben- maximum rate of
interest and discount.

tures bonds or other securities thereby authorized to be issued, and
also the maximum rate of discount at which such loan may be raised,

15 and at which such debentures bonds or other securities may be issued
sold hypotheeated or otherwise disposed of.

The Ordinance shall not authorize the raising of the loan on ternls Terms authormdnot
to entail higher ratewhich, taking into consideration the rate of interest authorized to be of interest than £6

paid and the discount at which the loan is authorized to be raised, will per .ent on money,
20 entail a higher rate of interest than six pounds for every one hundred actually raised.

pounds actually raised.
22. Upon every debenture bond or other security made or issued Debenture &(. to

under the authority of the said Ordinance, there shall be written or bear notice of non-

liability of Colony.
printed in legible characters the words following :-" The Colony of

25 New Zealand and the Revenues and Government thereof are not, directly
indirectly or contingently, liable for or in respect of this security.-
See " The Hawke's Bay Loan Act Empowering Act, 1873."

23. The Ordinance passed under the authority of this Act shall Ordinance to be
be reserved for the Governor's assent. reserved for assent.

24. Nothing in this Act contained, or in the Ordinance to be Act or Ordinan=
not to afrect existing

passed by virtue hereof, shall prejudice vary or affect any security or »eouritie».
securities heretofore charged upon the revenues of New Zealand or
any part of them.

SCHEDULES.

FIRST SCHEDULE.

FoR the Construction of Works to improve the Harbour of Port Ahuriri
For the Construction of a Breakwater at Port Ahuriri

£10,000
200,000

£210,000

SECOND SCHEDULE.

BLOCK A.-Estimated area, 62 acres, Town of Napier. Bounded on the North by
Sections Nos. 541, 543, a Public Reserve, Sections Nos. 499,498, 495, 498,491,489,
487,485, 488,481, by Waghorn Street, by Sections Nos. 468,467,466,457, and by
Harding Road ; on the East and South by Battery Road to its junction with Spencer
Road; and on the West by a straight line bearing north from the junction of Spencer
Road with Battery Road to the south-west corner of Town Section No. 537 on Gough
Island; thence by that Section and Sections Nos. 534, 528,527, and from the north-
west corner of Section No. 527 by a straight lilie to the starting point at the south-west
corner of Section No. 541.

Block B.-Whare o Maranui Block-estimated area, 1,798 acres. Bounded to the
North by the Ahuriri La.goon 5,978 links, and the Town of Napier; to the East by the
Tutae o Mahu Block; to the South by the Meanee Road, and by Suburban Sections
Nos. 43,42,41,40, and 39, of Te Whare o Maranui Block; and to the West by the
Meanee River: Provided that a Native reserve of ten acres, included within tile above-
named boundaries, is excluded.

BLOCK C.-Mohaka Waikare Block-estimated area, 50,000 acres. Starting at
the southern boundary of Block No. 12, Mohaka District, where it is interseeted by the
Ngaliapu Creek. Bounded on the North by Blocks Nos. 12, 28, 21, Mohaka District,
the Mohaka River Blocks Nos. 28 and 24, Mohaka District, and by the Mohaka River;
on the East and South by a line bearing south.west from the starting point at the
Ngahapu Creek to the junction of the Pukahu Creek with the Waikare River; on the
South by the Waikare River to its source at Patua Wahine, and by a line bearing north-
west to the Mohaka River: Provided that Blocks Nos. 24 mid 34, Mohaka District,
containing 84 acres, and included within the above boundaries, are excluded.

By Authority: GEORGE DIDSBURY, Government Printer, Wellington.
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