HOSPITAL EMPLOYMENT (TRANSITIONAL AND
MISCELLANEOUS PROVISIONS) BILL
EXPLANATORY NOTE

THE Bill makes special provision in respect of the transfer of persons employed
in psychiatric hospitals from the service of the Crown to the service of hospital
boards. Generally speaking the Bill preserves the rights that those persons had

in the Public Service after the transfer. The Bill also introduces a limited Fight
of appeal for all hospital employees against the appointment or promotion of
persons to certain appointments in the Hospital Service, and, in the case of
exceptional hardship, against the transfer of an employee of a hospital board
from one institution under the control of the board to another.

Clause 1 relates to the Short Title of the Bill and also provides that the Bill

is to come into force on 1 January 1971.
Clause 2 defines the terms used in the Bill.

Transfer of Psychiatric Hospital Employees to the Hospital Service and
Psychiatric Hospitals to Hospital Boards

Clause 3 provides that, on the transfer of a psychiatric hospital to the control
of a hospital board, the persons employed in the hospital are to become

employees of the board. Subclause (2) gives transferred employees the right,
subject to certain restrictions, to elect to resume employment in the
Public Service in the circumstances specified in the subclause. If any such
employee gives notice that he wishes to resume employment in the Public
Service, the State Services Commission is to find him suitable employment in

the Public Service if he was employed in the executive occupational class,
the clerical occupational class, the office and general assistants occupational class, or the typists occupational class. In the case of any other transferred employee, the Commission's obligation is to endeavour to find him

suitable employment in the Public Service.
Clause 4 provides that if a person employed in a psychiatric hospital was,
before the date of his transfer, receiving a higher salary or wage in the service
of the Crown than he would have received if he had been recruited directly
into the Hospital Service, then he is nevertheless entitled, subject to the
conditions specified in the clause, to receive the remuneration that he would
have received had he not been transferred.

Clause 5 preserves other conditions of employment of persons (being persons
not subject to industrial awards or agreements) employed in psychiatric

hospitals after those hospitals have been transferred to the control of hospital
boards.

Clause 6 empowers the Minister of Health to correct any anomalies, hardships, or inequities in the employment of a person employed in a psychiatric
hospital that may arise as a result of his transfer to the Hospital Service.

Clause 7 protects the superannuation rights of transferred employees.
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Clause 8& preserves to an employee in a transferred hospital appeal rights
pending under the State Services Act 1962 in relation to any penalty that

may have been imposed on him under septionf 55, 57, or 58 of the State
Services Act 1962, and in, respect of any appointment or promotion to a

position in that hospital or 'to a position ,that continues to be a position

in the Public Service after the date of transfer. The clause, also preserves
appeal rights of persons employed in the Public Service in respecf of appoint-

ments to positions in transferred hospitals.

Clause 9,' Where a transferred employee has pending, immediately before
his transfer, an application under section 45 of the State Services Act 1962
for his regrading or an appeal or right to an appeal against a decision of the
State Services Commission under section 64 (1) (b) of the State Services Act,
that application, appeal, or right to an appeal will be preserved as if the

employee had not been transferred.

Clatise 10 makes it clear that any hostel, clinic, or other place maintained
by the Crown in connection with a psychiatric hospital for the benefit of
patients or former patients may be transferred to the hospital board concerned
in addition to the hospital itself.

Clause 11 provides that nothing in the Nurses and Midwives Act 1945 is to
prevent a transferred employee from continuing his employment in the same
kind of duties as those in which he was employed before the date of his transfer
to a hospital board. The clause also provides that the State Service Remunera-

tion and Conditions of Employment Act 1969 and section 7 (3) of the Mental
Health Act 1969 are to be read subject to the provisions of ctauses 3 to 8 of the
Bill. The proviso to section 7 (2) of the Mental Health Act 1969, which
restricts the transfer of the control of psychiatric hospitals to the control of
hospital boards until suitable legislation protecting the rights of employees in

those hospitals, is being consequentially repealed.
Amendments to the Act of 1957

Clauses 12 and 13: Clause 12 rewrites in an amended form subsection (1)

of section 50 of the Hospitals Act 1957. Section 50 will now apply only to the
appointment of the principal medical officer, the principal nursing officer,
and the Secretary or other chief administrative officer of a hospital board.

Other appointments are dealt with in clause 13 which inserts a new section 50A
into the 1957 Act.

Clause 14: Section 51A of the Hospitals Act 1957 (which was inserted by
section.6 of the Hospitals Amendment Act 1968) provided for the establishment of a body known as the Review Committee to deal with complaints by

hospital board employees against dismissals. Whole-time employees of hospital
boards will now automatically have a right to make a complaint against being
dismissed or receiving notice of dismissal. The committee may also hear complaints against the dismissal of a part-time employee if the employee is a
member of a class declared to be within the committee's jurisdiction. The

committee's jurisdiction is also being extended so as to enable it to hear appeals
against certain appointments and promotions within the Hospital Service, and
also against the transfer of an employee of a hospital board from one institution
under its control to another such institution.

Clause 15 makes a minor amendment to section 518 of the Hospitals Act
1957 consequential on the amendment to section 51A being made by clause 14.
As a result of the f amendment, section 518 now applies only to part-time
employees of hospital boards.
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Clause 16 substitutes for sectioris 51( and Mb of·the Hospitals Act 1957,new
sections 51a to 51F.

Section 5lc re-enacts with ' amendments the provisions. of the"Existing

section 51c (1) and sectfion Str) which enablds a ivhole-time hospital empldy

to make a complaint to' the'Minister' of Health if he is dismissed or given

notice of dismissal. Befcire makidg any such complaint however the employee
is to apply to the board within' 14 days of the date on which he was notified

of the dismissal or was given notice so that the board may reconsider the
decision. If a board re-engages a complainant pursuant to a reconsideration
under the clause or pursuant to a direetion or advice of the Minister under

section 51 F of the Act of 1957, the re-engagement shall be on terms and
conditions not less favourable than those subsisting immediately before the
dismissal or notice of dismissal. The complainant is also to be entitled to the
salary or wages and other emoluments to which he would have been
entitled if he had not been dismissed.

As a result of dause 15 part-time employees may be given rights under the
clause in addition to whole-time employees.

Section 518 provides that a person employed by a hospital board in a wholetime capacity who is aggrieved at the failure of that board or any other board

to appoint him to an advertised vacancy to which section 50A of the 1957
Act applies (which section is being inserted by clause 13 of the Bill) may
appeal in writing to the Minister of Health against the failure of the board
to appoint him after first giving the board an opportunity to reconsider its
original appointment. The time limit for making such an appeal is to be
14 days from the date on which the board confirmed its original decision, but
the Minister may grant an extensio.n.
The section also provides that every appointment made by a hospital board

in respect of which there is a right of appeal is to be provisional until the
expiration of 14 days from the date of the notification of the appointment,
or, if an aggrieved person applies to the appointing board to reconsider its
decision, until the expiration of 14 days from the date on which the board

notifies thalt person that it has confirmed its decision, or, if he appeals, until

the appeal is disposed of. Provision is also made in the section for applicants
for any position in the Hospital Service to be notified of any appointment
made to the position.
The new section 518 enables a whole-time hospital board employee to appeal
against the decision of the board to transfer him from one institution under
its control to another, on the grounds of exceptional hardship to him. The
board is to be given an opportunity to reconsider its decision. The time limit
for making such an appeal is to be 14 days from the date on which the board

confirmed its original decision, but the Minister may grant an extension.
Section 51 F re-enacts with minor amendment the provisions of subsections

(2) to (9) of section 51c of the 1957 Act. Those provisions relate to the
procedure of the Review Committee and now provide for the procedure of
the committee for the hearing of appeals against appointments and transfers
made under the revised sections 51 D and ME as well as for inquiring into
complaints against dismissals made under the revised section 51c.
Clause 17 amends subsection (8) of section 52 of the Act of 1957 so as to
enable regulations to be made prescribing the terms and conditions as to pay
and expenses on which employees of hospital boards may be granted leave to
attend meetings or hearings held by the Review Committee.
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Other Miscettaneous Amendments
Clause 18 makes amendments to miscellaneous enactments. These amend-

ments are consequential on the abolition of separate institdtions,
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A BILL INTITULED

An Act to make special provision in respect of the transfer of

persons employed in psychiatric hospitals from the service
of the Crown to the service of Hospital Boards and to
5 prescribe certain conditions of employment for hospital

employees generally
BE IT ENACTED by the General Assembly of New Zealand

in Parliament assembled, and by the authority of the same,
as follows:
No. 140-1
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Miscellaneous Provisions)

1. Short Title and commencement- (1) This Act may be

cited as the Hospital Employment (Transitional and Mis-

cellaneous Provisions) Act 1970.
( 2) This Act shall come into force on the 1 st day of January
1971.

5

2. Interpretation-In this Act, unless the context otherwise
requires,-

"Act of 1957" means the Hospitals Act 1957:
"Award" means any award or industrial agreement made
under the Industrial Conciliation and Arbitration 10

Act 1954 or, in relation to apprentices, an apprenticeship order made under the Apprentices Act 1948:
"Commission" means the State Services Commission constituted under the State Services Act 1962:
"Date

of

transfer"-

15

( a) In relation to a psychiatric hospital, means the
date on which the control of that hospital is trans-

ferred to a Hospital Board pursuant to section 7 of
the Mental Health Act 1969:

(b) In relation to a transferred employee, means 20
the date on which he became an employee of a
Hospital Board by virtue of subsection (1) of section
3 of this Act:

"Hospital Board", or "Board", means a Hospital Board
constituted under the Act of 1957: 25

"Hospital Service" means service in the employment of
a Hospital Board:

"Hospital service salary" means the salary or wage payable-

( a) In respect of an employee of a Hospital Board 30
whose remuneration is fixed under the State Services

Remuneration and Conditions of Employment Act
1969, pursuant to a determination made by the
Director-General of Health or an order made by the
Hospital Service Tribunal or by the State Services 35
Tribunal under that Act; or

(b) In respect of a medical officer, pursuant to
a determination issued by the Minister under sub-

section (2) of section 52 of the Act of 1957; or
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(c) In respect of an employee of a Hospital Board

employed under an award, pursuant to an award
and a determination (if any) issued under subsection
( 2 ) of the said section 52:

5 "Occupational class", in relation to the Hospital Service,
includes-

( a) Any class or group of employees employed in
the Hospital Service prescribed by a determination
made by the Director-General of Health or by an

10 order of the Hospital Service Tribunal as an occupational class:

(b) Medical officers employed by Hospital Boards:
( c) Any class or group of employees employed in
the Hospital Service under an award:

15 "Occupational class", in relation to the Public Service,

means an occupational class prescribed by the State
Services Commission under section 41 of the State
Services Act 1962:

"Psychiatric hospital" has the meaning assigned to that
20 term by section 2 of the Mental Health Act 1969:
"Public service salary" means-

(a) In relation to a transferred employee who-

(ri) Is employed under a determination or order
made under the State Services Remuneration

25 and Conditions of Employment Act 1969
and has not been promoted to a position
in a psychiatric hospital within 5 years after
the date of his transfer; or

(ii) Is not employed in the Hospital Service under
30 any such determination or orderthe salary or wage which the employee would
have been receiving at any specified time had he
remained in the service of the Crown in the position

that he occupied at the date of his transfer, having

35 regard to any increase in salary or wages to which he

would have been entitled in that position by way of
personal merit or of any statutory review:

(b) In relation to a transferred employee who
has been promoted or further promoted to a position
40 in a psychiatric hospital since the date of his transfer
and who is employed under a determination or order
made under the State Services Remuneration and

Conditions of Employment Act 1969, the salary or

wage which the employee would have been receivmg

f
3
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at any specified time had he been promoted or further
promoted, as the case may require, to a position in
the Public Service which is substantially equivalent
in responsibility and status to the employee's new

position in the Hospital Service, having regard to any 5
increase in salary or wages to which he would have

been entitled in that equivalent position by way of
personal merit or of any statutory review:
Provided that for the purposes of this paragraph-

(i) If there is no substantially equivalent position, 10
the public service salary of the employee
shall be calculated as if he had not been

prornoted or further prornoted as the case
rnay be:
(di) Any promotion or further promotion that 15
takes place more than 5 years after the date

of the transfer of the employee shall not be
taken into account for the purpose of
calculating his public service salary:
"Statutory review" means any review or adjustment- 20

( a) Under section 24 of the State Services

Remuneration and Conditions of Employment Act
1969; or

(b) Directly or indirectly consequential on the prescribing of salaries under section 18 of that Act; or 25
(c) Consequential on a survey of ruling rates of
remuneration under section 26 of that Act in occu-

pations outside the State services; or
( d) Consequential on an application made to the
Commission before the date of transfer of the 30

employee concerned, or on an application to the
Government Service Tribunal or the State Services

Tribunal in respect of the same or part of the same
matter, under section 20 of that Act.

"Transferred employee" means a person who is employed 35
in the Hospital Service by virtue of subsection (1)
of section 3 of this Act.

Transfer of Psychiatric Hospital Employees to the Hospital
Service and Psychiatric Hospitals to Hospital Boards

3. Transfer and election-( 1) Subject to sections 4 to 9 of 40
this Act, every person employed in the service of the Crown in
a position in a psychiatric hospital immediately before the

date of its transfer shall, if he continues to be employed in the
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hospital, cease to be employed in the service of the Crown and
become an employee of the Hospital Board to which the
control of the hospital is transferred.

( 2) Any transferred employee to whom this subsection
5 applies by virtue of subsection (3) of this section may elect to
resume employment in the Public Service by giving notice in
writing to the Board for the time being employing him before
the expiration of 12 months from the date of his transfer.

(3) Subsection (2) of this section shall apply to any trans10 ferred employee who-

( a) Was employed in an occupational class within the
Public Service at the commencement of this Act on

terms that required him to work a full working
week; and

15 (b) Remains in the employment of a Hospital Board, and
has been continuously in the employment of the
Board, or of the Board and one or more other Boards,
since that date; and

(c) Has not since that date been promoted to a position in

20 the Hospital Service in respect of which there is payable a maximum salary higher than the maximum
salary payable in respect of the position in which he
was employed in the Hospital Service on that date.
(4) If a Board receives a notice of election under subsection
25 (2) of this section, it shall immediately transmit the notice
to the Commission, which-

( a) In the case of an employee who, immediately before
the date of his transfer, was employed in the executive occupational class, the clerical occupational
30 class, the office and general assistants occupational
class, or the typists occupational class, shall find

suitable employment in the Public Service for the
employee within 12 months of the receipt of the
notice; or

35 (b) In the case of an employee who, immediately before
the date of his transfer was employed in an occupational class within the Public Service other than one

specified in paragraph (a) of this subsection, shall,
as soon as practicable after receipt of the notice and

40 a further notice under subsection (6) of this section,
endeavour to find suitable employment in the Public
Service for the employee.

(5) An employee referred to in paragraph (b) of subsection (4) of this section may not, without the consent of

i
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the Board employing him, resume employment in the Public

Service pursuant to an election under that subsection before
the expiration of 2 years from the date of his transfer.

( 6) In the event of an employee to whom paragraph (b)

of subsection (4) of this section relates electing to resume 5
employment in the Public Service, the Board employing him
shall, not less than 3 months but not more than 4 months,

before the date on which the resumption of his employment
is, subject to subsection (5) of this section, intended to take

effect, notify the Commission in writing of that date. 10
( 7) Subject to subsection (5) of this section, if within
3 months after the receipt of any notice under subsection (6)
of this section, the Commission is unable to find suitable

employment in the Public Service for the employee, the Commission shall inform the Board which transmitted the notice, 15

whereupon the Board shall notify the employee of the infornnation.

(8) Subject to subsection (5) of this section, the fact that

the Commission has not received a notice under subsection (4)
or subsection (6) of this section shall not prevent it from 20
re-instating the employee in the Public Service pursuant to
an election under subsection (2) of this section.

(9) Subsections (2) to (8) of this section shall cease to
apply to a transferred employee immediately after his right

to resume employment in the Public Service has lapsed by 25
virtue of paragraph (a) or paragraph (b) of subsection 12
of this section.

( 10) If any person resumes employment in the Public
Service pursuant to an election under subsection (2) of this

section, that employment shall be deemed to have continued 30
without interruption, notwithstanding any enactment to the

contrary; but no such person shall be entitled to receive any

remuneration as an employee of the Public Service in respect

of any period during which he was actually employed by a
Hospital Board:

35

Provided that any leave of absence (whether annual leave
or otherwise) taken by that person while employed in the
Hospital Service shall be deemed to be leave of absence taken
in the Public Service.

(11) A notice of election under subsection (2) of this 40
section shall not have the efFect of terminating the employment of the employee with the Hospital Board employing
him; but, subject to subsection (5) of this section, the Board
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shall release him from its service on such date as may enable

him to resume employment in the Public Service without
requiring from him any further notice terminating his
employment; and his employment with the Board shall cease
5 from that date unless it is otherwise sooner terminated.
( 12) The obligation of the Commission to find employment
or to endeavour to find employment, as the case may require,
in the Public Service for an employee under this section shall
lapse-10 (a) On the termination of his employment with a Hospital
Board, without re-engagement pursuant to section

51c of the Act of 1957, for any reason other than0) For the purpose of being employed by another
Board; or

15 (ii) For the purpose of resuming employment in
the Public Service; or

(b) On his promotion to a position in the Hospital Service
in respect of which there is payable a maximum
salary higher than the maximum salary payable in

20 respect of the position in which he was employed in
the Hospital Service at the date of his transfer; or

(c) On the Board being informed under subsection (7) of
this section that the Commission has been unable

to find suitable employment for him.

25 4. Salaries of transferred employees- (1) Every transferred
employee shall be entitled to receive from the Hospital Board
employing him, in addition to his hospital service salary, the

amount (in this section referred to as a salary adjustment)
by which, for the time being, his public service salary exceeds
30 his hospital service salary.

( 2) To the extent that overtime payments, allowances,
and other emoluments and rights are required to be calculated

or assessed on the basis of the amount of salary earned by a
transferred employee, that amount shall be his hospital ser-

35 vice salary aggregated with his salary adjustment (if any).
5. Other conditions of employment-(1) Where a transferred employee who is not subject to an award was, immedi-

ately before his transfer, employed in the Public Service under
terms and conditions (not being terms and conditions fixing
40 his salary) fixed by a determination or order under the State
Services Remuneration and Conditions of Employment Act

1969, he shall continue to be employed on those terms so long
as he is employed at a psychiatric hospital in the same occu-
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pational class in the Hospital Service, unless he makes an
election to the contrary under subsection (3) of this section.

( 2) Except as provided in section 4 and section 6 of this
Act, and in subsection (1) of this section, the terms and con-

ditions subject to which a transferred employee is employed 5
in the Hospital Service shall be the same terms and conditions
as those subject to which employees in the Hospital Service
(other than transferred employees) belonging to the same

occupational class as the transferred employee are employed.
(3) A transferred employee may at any time, by notice in 10

writing to the Board employing him, elect that subsection (1)
of this section shall no longer apply to him. On any such
election, the said subsection (1) shall cease to apply to him,

subject to any arrangements that may be necessary to effect

the transition from the previous terms of service to the new 15
terrns of service.

6. Powers of the Minister of Health-Without limiting the

powers conferred on the Minister of Health by section 52 of
the Act of 1957, the Minister may from time to time correct

any anomalies, hardships, or inequities arising from the appli- 20

cation of this Act that detrimentally affect transferred
employees, or any particular class or classes of transferred
ernployees,-

( a) In relation to each other; or

(b) In relation to other persons employed in the Hospital 25
Service in the same occupational class; or

( c) In relation to the terms on which the transferred
employees were employed when in the service of the
Crown.

7. Protection of superannuation rights of transferred 30
employees-(1) Where any transferred employee was,
immediately before the date of his transfer, a contributor to
the Government Superannuation Fund under Part II of the
Superannuation Act 1956, he shall, so long as he continues
in the service of a Hospital Board, be deemed to be, for 35
the purposes of the Superannuation Act 1956, employed in
the Government service; and the provisions of that Act shall
apply to him in all respects as if his service in the Hospital
Service were Government service.

(2) Subject to the Superannuation Act 1956, nothing in 40

this section shall entitle a transferred employee to become a
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corrtributor to the Government Superannuation Fund after he
has once ceased to be a contributor.

(3) For the purposes of applying the Superannuation Act
1956 to a transferred employee, the term "controlling

5 authority" in relation to a transferred employee who is a
contributor to the Government Superannuation Fund means
fhe DirecterGeneral of Health.

8. Preservation of' acquired: appeal rights-(1) Notwithstanding anything to the contrary in this- Actor in:the State

10 Srrvices Act 1962, if, immediately befhre the date of the
transfer of a hospital, an appeal under the State Services
Act 1962, or the right to such an appeal, is'pending in respect
of-

(a) A penalty imposed under section 55, fertinn 5.7i at'

15 section 58 of that Act on a person employed in tbait
hospital; or

(b) Any appointment or promotion to a position in that
hospital; or

( c) Any appointment or promotion to a position continuing
20

after the date of transfer of the hospital to be a

position in the Public Service, if a person employed
in that hospital is the appellant or if any such person
has a right of appeal pendingthe provisions of Part IV, and section 35, and subsections (2)

25 and (3) of section 57, of that Act, so far as they are applicable, shall continue to apply to the employee as if he were
still employed in the Public Service, and, in the case of an

appfal or right of appeal against an appointment or pro-

motion to a position in the hospital where the transferred

30 emplbyee was employed immediately before the date of his
trangfer, as if the position were still a position in the Public
Service.

(2) The·decision of the Public Service Appeal Board on
any appeal made to it under ·section 64 of the State Services

35 Act 1962 and preserved by sobsection (1) of this section
shall heliinding-on and'er¥for.cealile against-

(.i© 11ie-appellant, as-if'-he were still employed in the Public
'Service:
40

(b') Iri the cafe of an appeal against a pen*lty impesed
under section 55 or section 58 of this Act, the

Hospital Board employing the person on whom the
penalty was imposed:
2

'Z
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(c) In the case of an appeal against an appointment or
promotion to a position, the Hospital Board con-

trolling the position and the person provisionally
appointed to the position:

(d> The Commission. 5
(3) The decision of the Commission on any appeal made
to it under section 57 of the State Services Act 1962 and

preserved by subsection (1) of this section shall be binding
on and enforceable against the appellant as if he were still
employed in the Public Service. 10

(4) Subject to subsection (2) and subsection (5) of this
section, the decision of the Public Service Appeal Board, or,
in the case of an appeal under section 57 of the State Services
Act 1962, of the Commission, on any appeal preserved by

subsection (1) of this section shall be implemented, as far as 15
practicable, in the same manner as it would have been

implemented if(a) In 'the case of an appeal against a penalty, the
appellant had not been transferred to a Hospital
Board; or

20

(b) In the -case of an appeal involving an appointment or
promotion to a position in a hospital, the control

of the hospital had not been transferred to a Hos-pital Board.

(5) If a person becomes an employee of a Hospital Board 25
as the .result of an appeal preserved by this section, he shall
be deemed for the purposes of this Act to have become a

transferred employee at the date of transfer of the hospital
in which he is first employed by the Board:

Provided that he shall not be entitled to receive any 30

remuneration as an employee of the Board in respect of any
period during which he was in fact employed in the Public
Service.

46).If a person ceases to be employed in the Hospital

SBrvicB as a result of the success of any appeal preserved by 35
this section, he shall be deemed, without further authority

than this subsection, to have resumed his employment in the
Public Service; and the provisions of subsection (10) of

section 3 of this Act shall apply as if the resumption had
,been effected pursuant to an election under that section. 40
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9. Preservation of acquired rights in respect of applications
for regrading- (1) Notwithstanding anything to the contrary
in this Act or in the State Services Act 1962, if, immediately
before the date of transfer of a hospital, there is pending5 (a) An application for a review of the grading of a position
' in the hospital under section 45 of the said' State
Services Act; or

(b) A request, or a right to make a request, that any such
application be referred for consideration by a Classi-

10 fication and Grading Committee under sections 45
and 46 of that Act; or

( c) An appeal or right of appeal to the Public Service
Appeal Board under paragraph (b) of subsection
( 1) of section 64 of that Act in respect of a decision
15 of the Commission arising out of the recommendation of a Classification and Grading Committeethe provisions of Part IV and of sections 45 and 46 of that
Act, so far as they are applicable, shall continue to apply to
that position and that application or appeal or right to an
20 appeal, as the case may be, as if the position were still a

position in the Public Service.
( 2) Notwithstanding anything to the contrary in any other
enactment, the decision of the Public Service Appeal Board
in any such case, and the decision of the Commission on any
25 such application, except to the extent that it is varied or
reversed by the said Appeal Board, shall be binding on the

Hospital Board controlling the position to which the application relates.

(3) If a position in a hospital is regraded pursuant to this
30 section, the regrading shall be deemed to have taken effect
not later than the date of transfer of the hospital.
10. Transfer of hostels, clinics, etc., carried on in corinection
with mental hospitals-Notwithstanding anything in the Act
of 1957, or in the Mental Health Act 1969, but without
Y

35 limiting subsection (9) of section 129 of the last-mentioned
Act, the power conferred on the Minister of Health by subsection (2) of section 7 of that Act to transfer to a Hospital
Board the control of a psychiatric hospital carried on by the

Crown includes power to transfer any hostel, clinic, or other
40 place maintained by the Crown in connection with or for

the benefit of the patients or former patients of any such
hospital; and subsections (1) to (4) of the said section 7, and

the provisions of the Act of 1957, shall apply as if any such
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lam%*el, (dinic,nof Q&her place La transkrzed were part a£ a

payahiabrin ·hospital.

-11.f.gertroa.other Acts-(P).Nothing in the Nurses..and
Midwmes ·Aot,11945· slmli prsvent .an.y transferred. employee

fna:n. amtinuing.his-en*ployment. on the»same. kind of duties 5
as those on which, and under the name, style,:ti*le„or descrip-

tign under whi£h, 6 was »emp]£ds.before.the.date ef his
transfer.

(2f) The. State Sesvices.Remunembion.and. Conditions of
Employment Act 1969 and.subantion (3).of ·section 7 of 10
the Mental.Health Act 1969 shaII be read subject to sections.3 ·to. 9.of this.Act

,(.3) Re£tian 7 .of the Mental iHealth :Aot 1969 is hereby

cena€quenkially ·amendEd. 1y repealing the proviso to subseutien. 62).

15

Amendments-to thE Act.Of 1957

12 *pNoiniment of effieers or employees--Sesticm 50 of
the_.Act of 1960 is hereby amended s by repealing subsection
(1), and substituting the following subsection:

'1(:1,) This seetian shall apply to the appointment by a 20
1900.4 4:idn ,prineilal medcal,cofficar, its,prianipal .Running
mmrer, for the S€:crebary: te, 1he,Boarrl, er @La p€=on, to a
posi*im, ( by whaMven ttible it.may be Jmewn,),cenesRending
:tn·.amy·of thme positions':"

13. Appointment of officers other than pringipal medical 25
Amcers,-principaLnu=ing offiel:9,.and.Secretaries-he: Act
ef.1957.is herelay further .amended hy inserting, .after
section 50„the.falloiuing scetion:

"50A. (1) This section shall apply to the appointment (not

Jae:ing,aa#Bpointm=ntto whiolrs=tiQrk 511.0£.this,Ant.qpplies) 30
by tim Board.-ef:an¥ penson:to any-office:Qr.entplayment·.in

«any.¢lass,for tbe: time.being speaified:£or -thepurposes:of this

reign.in.regulations.madeunder:this Act.
1 (4) Except with,the ;prior 4.praval:of.the Minister, tlie

rBoard=hall.nat.make any appointment. to which,this.section 35
.aeplies.withnut.first zinviting 41?lplications.therefir ini the.pimladhed. manner...

Haspital En*loynwnt (TT,ansitional and
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MiAllaneous Pronisions)

14.:Fum:tions of Redsw.Committee-(.1) Section. 51* of
the At:t of 1957 (as inserted by section 6 of the Hospitals

Amendment Act 196&) is herehy amended. by repealing.subsection (2), and substituting the following subsection:

5 7(29 3be commitke shall.hav.e·the. follawing.functions
"(a) To.inquire into any .complaint relatii*to the dismissal Erom..emplnyment by a.:Bnard, of.any person

who,is-employed,in.a whole-time.capacity,.Qr of
any other person.declared.to lae subfect to the

10 .committe€s jurisdictiou pursuant·to section 518 of
this Act:

" (b) To hear any appeal made under seetien 510 or
section. 51E,of this Aot by any person. employed in
a whole-time capacity by a Board:

15 "(c) To report, its findings in respect of any such complaint
or appeal to the Minister."

(2) The said section 51A is hereby further amended by

repealing the proviso to paragraph (c) of subsection (3),
and substituting the following proviso:

20 "Provided that, wh€re any complaint is made
under section 51 c or any appeal is made under
section 51D or section 5111 of this Act by any person

under the committee's jurisdiction who is not A
medical practitioner, the Minister may, at the

25 request of that person and for the purposes of the
inquiry into that complaint or,the hearing of that
appedl, as the case may be, appoint to be a member
of the committee, in substitution for the member

appointed under this.paragraph, a person nomina30 ted by an organisation which appears to the
Minister to be competent to represent. the interests
of the class of employees to which the person

making the complaint.or appeal belongs."

(3) The said section -51.A is hereby furtber amended by

35 oniitting from subsection (6) the expression "section 51c",
and ssubstituting,the.expression "section 51*".
(4) The said section .51* .is herehy further amended by
adding,the following subsection:

"(7).For the.purposes ef,this jection,.and«Qf sections MB
40 -to,-5-1F·,0£.this Act, the term 'employee' includes 'officer"'.

14 Hospital Employment (Transitional and
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11 Power of Minister to extend Review Committee's

jurisdiction-Section 51B of the Act of 1957 (as inserted by
section 6 of the Hospitals Amendment Act 1968) is hereby
amended-

(a) By omitting from subsection (1) the words "(including 5
officers)", and substituting the words " (not
employed in a whole-time capacity)":
(b) By adding to that subsection the words "for the purposes of enabling the committee to inquire into
complaints made by those employees under section 10
51 c of this Act".

16. Inquiries into complaints and hearing of appealsThe principal Act (as amended by section 6 of the Hospitals
Amendment Act 1968) is hereby further amended by repealing sections 51c and 51D, and substituting the following sec- 15
tions:

"51 c. Employees to have right of complaint against dismissal- (1) Where any Board dismisses or has served a
notice purporting to dismiss from its employment any employee who is for the time being under the jurisdiction of the 20
Review Committee and that employee is aggrieved by the
dismissal or notice, the following provisions shall apply:

" (a) The employee may prepare a complaint in writing
setting out his grievance and forward it to the
Board within 14 days from the date of the dismissal 25
or, as the case may be, within 14 days from the
date on which the notice of dismissal was given:

"(b) As soon as practicable after receiving the complaint,
the Board shall reconsider the dismissal or notice

of dismissal, and may, after considering such 30
evidence and representations as it thinks fit, either
confirm or revoke the dismissal or notice of dis-

missal, and, on so doing, shall forthwith notify
the complainant of its decision:

"(c) If the Board confirms the dismissal or notice of dis- 35
missal, the complainant shall, if he desires to pursue
the complaint further, forward the complaint to

the Minister within 14 days after the date on which

he was notified of the confirmation of the dismissal -'

or notice of dismissal, or within such extended 40
period as the Minister may in any particular case
allow.

Hospital Employment (Transitional and 15
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"(2) Neither the fact that a complaint has been made under
subsection (1) of this section, nor the fact that inquiries

into any such complaint have yet to be completed, shall
affect the dismissal of the complainant or any notice purport-

5 ing to dismiss him from his employment; but notwithstanding
anything in section 51 of this Act, if the Board re-engages
the complainant pursuant to a reconsideration under paragraph (b ) of subsection (1) of this section or in accordance
with any direction or advice given to it by the Minister under
10 section 51F of this Act, the re-engagement shall be on terms
and conditions not less favourable than those subsisting

immediately before the dismissal or expiration of the notice
of dismissal, as the case may be. In addition, every complainant so re-engaged shall be entitled to be paid the salary
15 or wage and other emoluments to which he would have been
entitled if he had not been dismissed.

"(3) The rights conferred on a complainant by this section
in relation to the termination of his employment shall be in
addition to any other legal remedy he may have against the
20 Board.

"(4) Nothing in this section or in section 51F of this Act
shall prevent a Board from withdrawing a dismissal notice at
any time.
l
i

"51. Appeals in respect of certain appointments25 (1) Where any person employed by a Board in a whole-time
capacity is aggrieved at the failure of that Board or any other
Board to appoint him to a position-

"(a) Which belongs to a class of office or employment to
which section 50A of this section applies; and

30 "(b) For which applications have been invited in the prescribed manner; and

"(c) For which he has applied pursuant to that invitation;
and

"(d) Appointment to which would involve his advancement

35 from one grade to a higher grade within an occupational class, or his transfer from one occupa-

tional class to another, and in either case result in

his being entitled to receive a higher maximum
salary---

40 he may, in accordance with the provisions of subsections (2)
to (4) of this section, appeal against the decision not to
appoint him:

i
1

16 Hospittil Employment (Tmnsigiond, and
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"ProvidOrt}thut there sh*ll be ne,right(yf' appeal*mdbr this
·section, againstj die appointment of a person to any, such
Fmitionle=theappintee has; .byvitiard:the»nppointment,
aanced from one grade within an occupational: gralip, to

a higher. gracie or been transferred from, 0*e occupational 5
.cla=to anather, and, in either case, has become entitled to
antincneaseirrihis irn#dimlamis*lary.

"(2), Ewer pemon who desires [to pursiie. a- right of app881
Ganforred,en him- by thissection,shall, within .14-da¥sirom.flie

date on.which he was notified' of the appointment, apply.in 10
writing to the Board making the appointment to- recomider
its decision natto appoint him.
" (3) As soon as practicable after receiving the application,
the Board sliall reconsider its decision, and may, after con-

.sidarig ch evidence and. representatibns as ,it thinks fit, 15
eifher conmm tlie appointee in the appdintment or revoke

the appointment and appoint the aggrieved person in His
place, and, on so doing, shall notify the persons conGerned
of its decision.

"'(4') If the Board confirms the original appointment, the 20
person aggrieved shall, if he desires to pursue the matter

further, appeal to ··the Minister by notice in writing against
the decision not to appoint him within 14 days fram the- date
on which the decision of the Board under subsection (31 af

this section was notified to him, or within such extended 25
Fedodagthe Minister may allow.

« (5 ) If the Biard revokes the original appointment and

appoints the person aggrieved in the place'af tire pen¤1

originally appointed, subsections (2) and (3) of this section
shall have no application in respect of the new appointment, 30

but subsection (4) and subsections (6) to (91 of this section

shall apply as if the Board had confirmed the appointment of
the person aggrieved at the time when it so appointed him
and as if the person originally appointed was a person
aggrieved by the new appointment: 35
"Provided that nothing in this subsection shall confer on
any ·person #Fle, has-net made' appfication'under subsection

lg)' of this« sectibil'irr respect of'-the atiginal appointment

(other than the person originally appointed) a right to appeal
under subsection (4).of this section. 40

Hospital Employment (Transitional and 17
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" (6) Every appointment to a position referred to in sub.
section (1) of this section for which a person has unsuccess-

fully applied shall be provisional" (a) If an appeal has been made in accordance with sub-

5 section (4) of this section, until" (i) The Review Committee has disposed of

the appeal. and has reported its findings on it to
the Minister; and

"(ii) The Minister has given a direction or an
advice to the Board that made the appointment

10

or has informed that Board that he does not intend

to give any direction or advice in respect of the
appeal; or

"(b) If no such appeal has been made, but an application

13 has been made to the Board, pursuant to subsection (2) of this section, to reconsider its decision

not to appoint the applicant to the position, Until
the expiration of 14 days from the date on which
it notifies that person of its decision in accordance

20 with subsection (3) of this section; or
" (c) If no such application has been made to the Board,
until the expiration of the period of 14 days specified in the said subsection (2).

" (7) Every Board that makes an appointment to a position

25 in respect of which there is a right of appeal by virtue of this
section shall forthwith give notice of the provisional appointment to all employees who applied for the position.

" (8 ) Any notice required to be given under subsection (7)
of this section to an employee of a Board may be given30 " (a) By delivering it to him personally; or
" (b) By sending it to him by letter or telegram addressed
to him at his last known place of residence or place
of employment, or to the place (if any) shown in
his application for the position; or

35 " (c) By publishing it in the publication (if any) issued
from time to time by the Hospital Boards Associa-

tion of New Zealand Incorporated for the purpose
of informing employees of Hospital Boards of
positions for which applications for appointments
are invited.

40

3
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" (9) An appeal under this section shall lapse if, before the
appeal ·is determined" (a) The appellant resigns or retires or has his employment
in the Hospital Service terminated in any other
manner; or 5
"(b) The appellant is appointed to a position carrying at
least the same maximum salary in the Hospital

Service as the position that is appealed against; or
"(c) The appointment that is the subject of the appeal is
cancelled;

or

10

" (d) The person who was originally appointed dies, or
vacates or renounces or becomes incapable of
taking up the position.

"51£.Appeals by employees against transfer- (1) Where

any employee is notified by the Board employing him that 15
it has decided to transfer him from one institution under its

control-to another such institution and is aggrieved by the
decision, the following provisions shall apply:

" (a) The employee may apply in writing to the Board

within 14 days from the date on which he was 20
notified of the decision:

" (b) As soon as practicable after receiving the application,
the Board shall reconsider the decision, and may,

after considering such evidence and representations
as it thinks fit, either confirm or revoke the decision, 25
and, on so doing, shall forthwith notify the em-

ployee of the outcome of the reconsideration:

"(c) If the Board confirms its decision to transfer the employee, he shall, if he desires to pursue the matter
further, appeal in writing to the Minister 30
within 14 days after the date on which he was
notified of the confirmation of the Board's decision,

or within such extended period as the Minister
may in any particular case allow.

"(2) An appeal may be received under paragraph (c) of 35

subsection (1) of this section only if it is made on the grounds
of exceptional personal hardship to the appellant:

"(3) The fact that an application or appeal has been made

under subsection (1) of this section against a decision to
transfer an employee shall not relieve him of his obligation 40

to comply with that decision if the Board has informed him
that, in its opinion, his immediate transfer is required for the

proper performance of the functions of the Board; but in

Hospital Employment (Ttansitional and 19
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every other case implementation of that deridon shall be
suspended-

"(a) In the event of there being an application for a reconsideration, until the Board has reconsidered the

5 decision and has notified the employee of the
outcome of the reconsideration, and, if the Board

has confirmed its decision, until the period for
appealing to the Minister in respect of the decision
has expired; or

10 " (b) In the event of there being an appeal pending, until
the Review Committee has dealt with the appeal
and has reported its findings to the Minister, and
the Minister has given any direction or advice in
respect of the appeal.

15 "(4) An appeal under this section shall lapse if, before the
appeal is determined, the appellant resigns or retires or has
his employment terminated in any other manner.
"51 F. Procedure of Review Committee-(1) On receipt of
any complaint or appeal in accordance with sections 5 1 c to

20 51E of this Act, the Minister shall refer it to the chairman of
the Review Committee who shall convene such meetings of the
committee as may be necessary to enable it to inquire into the
complaint or hear the appeal, as the case may be, and report
on it to the Minister as provided in subsection (6) of this
25 section.

"(2) In inquiring into the complaint or on hearing the
appeal the committee shall not be bound to follow any formal
procedure, but shall follow the rules of natural justice, and
may admit such evidence as it thinks relevant, whether that
30 evidence would be admissible in a court of law or not.

" (3) When appearing before or making representations to

the committee, a complainant, appellant, or other person
may, at his own expense, be represented by an advocate.
" (4) Every statement made during the inquiry or hearing

35 or in any report submitted to the Minister *hall be absolutely
privileged for the purposes of the law relating to defarbation.
"(5) Subject to the provisions of this section, and of any
regulations made under this Act, the committee may regulate
its procedure in such manner as it thinks fit.

f
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"(6) On completioh 6f therinquiry or liearing, as the case
may be, and consideringall representations made and evidence given to it, the committee shall prepare a report of its
findingm (including the reasons therefor). aild submit it to the

Minister, The report may include such recommendations 5

relating to the complaint or appeal as' the, committee thinks
fit, but in any event shall state whether or not the committee

considers that the complaint is justified or, as the case' may
require, that. the appeal ought to be alloked.

"(7) For the purposes of this section the report of the 10

majority of members of the committee shall be the report
of the committee; but any member who disagrees with the

majority may, if he so desires, submit a minority report to
the Minister through the chairman.

" (8) When submitting its report to the Minister pursuant 15

to subsection (6) of this section, the committee shall supply
a copy of the report (together with any minority report) to
the complainant or, as the case may be, the appellant· and

to the Board concerned, and in the case of an appeal against 20

an appointment, to the person appointed by the Board.
:4(9) The Minister shall consider the report as .soon as
practicable after receiving it, and may then, if he thinks fit,
(whether or not he has previously given any direction or
advice) give such direction or advice to the Board as he

considers appropriate.

25

" (10) Every direction of the Minister under this section
shall be binding on the complainant or appellant, as the case
may be, and on the Board which made the decision c6mplained of or appealed against, and, in the case of an appeal

against an appointment, on the person appointed by the 30

Board."

17. Regulations relating to conditions of employmentSection 52 of the Act of 1957 (as substituted by section 58 of
the State Services Remuneration and Conditions of Employment Act 1969) is hereby amended by adding to paragraph 35
(d) of subsection (8) the words "or conducted by the Review

Committee established under section 51A of this Act".
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Other Miscellaneous Amendments

18. Amendments to miscellaneous enactments consequential

on the abolition of separate institutions-(1) Section 52 of
the Act of 1957 (as substituted by section 58 of the State
5 Services Remuneration and Conditions of Employment Act
1969) is hereby amended by omitting from paragraph (e)

of subsection (8) the words "or a separate institution".
(2) Section 2 of the Tuberculosis Act 1948 is hereby

amended by omitting from the definition of the term "institu10 tion" in subsection (1) the words "but does not include a
separate institution within the meaning of that Act".
(3) Section 3 of the Police Offences Act 1927 (as amended
by section 2 (1) of the Police Offences Amendment Act 1952)

is hereby amended by omjtting from paragraph (gg) the

15 words "or any separate Institution within the meaning of the
Hospitals Act 1957".

(4) Section 45A of the Child Welfare Act 1925 (as inserted
by section 2 of the Child Welfare Amendment Act 1958) is

hereby amended by repealing paragraph (i) of subsection (3).
20 (5) Section 120A of the Health Act 1956 (as inserted by
section 2 of the Health Amendment Act 1958) is hereby
amended by omitting from subsection (3) the words "a
separate institution within the meanmg of the Hospitals Act
1957".
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