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Government Bill

Explanatory note

General policy statement

The purpose of this Bill is to enable applications for resource con-
sents that were filed before the Hauraki Gulf Marine Park Act 2000

came into force, but not finally determined until after this Bill comes
into force, to be decided as if the Act had not been enacted.

Clause by clause analysis

Clause 1 is the Title clause. The principal Act amended by this Bill
is the Hauraki Gulf Marine Park Act 2000.

Clause 2 is the commencement clause, which provides that the Bill
will come into force on the day after the date that it receives the

Royal assent.

Clause 3 inserts new section 49A. The new section sets out transi-

tional provisions for applications for resource consents made before
the commencement of the principal Act but not determined at the
time of commencement of this Bill. Those applications are to be
governed by the law as if the principal Act had not been enacted.

Section 49A also contains a provision that applies if, under the
Resource Management Act, a consent authority has requested fur-
ther information relating to matters in the principal Act, or the
Minister has referred an application back to a hearing committee or
the Environment Court to consider such matters. In these circum-

stances the consent authority or Minister (as the case may be) may
consider the application as if the requirement or referral had not
been made. In the case of a referral under section 119 of the

Resource Management Act, the time period within which the Minis-
ter must make a decision under section 119(1) starts again.
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Regulatory impact and compliance cost statement

Statement of the public policy objective

The public policy objective of this Bill is to enable applications for

resource consents (including restricted coastal activities) filed before
the principal Act came into force, but not finally determined until
after this Bill comes into force, to be decided as is if the principal
Act had not been enacted.

Statement of problem and need for action

Particular restricted coastal activity resource consent applications by
Whitianga Waterways Limited are affected by the absence of a
transitional provision in the principal Act. Because the Minister of
Conservation has referred the applications back to the hearing com-
mittee, Whitianga Waterways Limited claims that this is delaying
the commencement of a $100 m project.

Three or four other restricted coastal activity resource consent appli-
cations are arguably affected by the lack of a transitional provision
in the principal Act. In addition, there is an unknown (but con-
sidered small) number of other resource consent applications that
may be affected by the lack of a transitional provision.

Regulatory action is considered necessary to rectify the issue.

Statement of options for achieving the desired objective

Non-regulatory measures

No non-regulatory measures exist that would be capable of achiev-
ing the specified policy objectives.

Regulatory measures

Prompt regulatory action is considered necessary to amend the prin-
cipal Act by including a transitional provision. This is the only
feasible regulatory measure available.

Benefit

Statement of the net benejit of this proposal

The benefit of the Bill is to ensure that all parties who applied for
resource consents before the principal Act came into force, and
whose applications are outstanding, have their applications finally
determined or decided in accordance with the law as if the principal
Act had not been enacted.
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Costs

There are no costs associated with the Bill.

Business compliance cost statement

There are no business compliance costs associated with this Bill.

Conclusion

Accordingly, the anticipated benefits of proceeding with the Bill
outweigh the costs. The Government has already signalled its inten-
tion to effect a change to the law, and the proposed Bill seeks to
achieve this at the least cost and risk.

Consultation

Government agencies:

Crown Law Office

Department of Conservation

Department of Prime Minister and Cabinet

Ministry for the Environment

Ministry of Justice

Parliamentary Counsel Office

Treasury
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3 New section 49A inserted

49A Transitional provisions

The Parliament of New Zealand enacts as follows:

1 Title

(1) This Act is the Hauraki Gulf Marine Park Amendment Act
2001.

(2) In this Act, the Hauraki Gulf Marine Park Act 20001 is called 5

the principal Act.
12000 No 1

2 Commencement

This Act comes into force on the day after the date on which it
receives the Royal assent.

3 New section 49A inserted

The principal Act is amended by inserting, after section 49, 10
the following section:

"49A Transitional provisions

"(1) This section applies to an application for a resource consent
for the Hauraki Gulf, its islands, and catchments-

"(a) made before the commencement of this Act; but 15

"(b) not finally determined before the commencement of the
Hauraki Gulf Marine Park Amendment Act 2001.

"(2) The continuation and completion of an application (including
rights of appeal) must be in accordance with the Resource

Management Act 1991 as if this Act had not been enacted. 20
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"(3) Subsection (4) applies to-
"(a) a requirement under section 92 of the Resource Man-

agement Act 1991 for further information relating to
matters contained in sections 7 and 8 of this Act; and

"(b) an application that, under section 119(4) of the 5
Resource Management Act 1991, has been referred
back to the hearing committee or Environment Court
for a recommendation or report on the matters con-
tained in sections 7 and 8 of this Act.

"(4) The consent authority or Minister (as the case may be) may 10
consider the application as if the requirement or referral had
not been made.

"(5) For applications to which subsection 3(b) applies, the time
period under section 119(1) of the Resource Management Act
1991 begins again from the date of the commencement of the 15
Hauraki Gulf Marine Park Amendment Act 2001."
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