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As reported from the Social Services Committee

Commentary

Recommendation

The Social Services Committee has examined the Housing Restruc-
turing (Income-Related Rents) Amendment Bill and recommends
that it be passed with the amendments shown.

Introduction

The Housing Restructuring (Income-Related Rents) Amendment
Bill (the bill) aims to restore income-related rents to low-income

state tenants, and to signal a change from income support as the
major form of housing assistance the State provides to those in
Housing New Zealand (HNZ) housing. It seeks to move the focus of
HNZ away from profit and give a greater priority to social assis-
tance. The bill amends the Housing Restructuring Act 1992 (the
principal Act), the Social Security Act 1964, the Social Welfare
(Transitional Provisions) Act 1990, the Residential Tenancies Act

1986, and makes the consequential amendments, repeals and revo-
cations listed in clause 7.

General support from submitters

We received a total of 35 submissions on the bill. None of the

submitters opposes the general intent of the bill. Many note the
positive effect the provisions of the bill will have on the current
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situation of those on low incomes. Many comment that the introduc-

tion of income-related rents will help to alleviate poverty for people
on low incomes; address issues of domestic violence; assist those

suffering from mental illnesses; reduce the need for food banks;
address the issue of overcrowding; and improve the situation of
children overall, but particularly in terms of health and education.
Some submitters consider that this bill is just a step along the way to
improving the situation of low-income people overall and their
housing in particular. They express a hope that additional changes in
the area of housing will be forthcoming, including provisions such
as assistance to third sector housing initiatives and a means to
encourage and assist those on low incomes into home ownership.
Some of us support the suggestion of increasing Government assis-
tance for third sector housing initiatives.

Principal objective of company

Clause 3 amends section 4 of the principal Act so that HNZ' s

principal objective would be to help meet the Crown's social objec-
tives by providing housing and related services in a businesslike
manner. To that end it should be an organisation that exhibits a sense

of social responsibility by having regard to the interests of the
community in which it operates. HNZ should operate with good
financial oversight and stewardship, and efficiently manage its
assets, liabilities and the Crown's investment.

Environmental responsibility

While the social and fiscal objectives of HNZ are amended and

refocused in the bill, the notion of environmental responsibility is

not articulated in the principal Act and does not appear in this bill.

Environmental issues impact on several aspects of HNZ' s opera-

tions including internal and external features of HNZ properties,

construction techniques, processes and materials.

Some submitters suggest that environmental considerations should

be included under Part 1 of the bill. The Auckland City Council,
Combined Beneficiaries Union and the National Council of Trade

Unions all support the suggestion that environmental objectives
should be incorporated in HNZ's objectives and Statement of Cor-

porate Intent (SCI) under clauses 3 and 4 of the bill. Other submit-
ters make reference to the need for state housing to be of high quality
as well as affordable, and that the State through HNZ should take the
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lead to set an example for the private sector in creating warm,
comfortable, healthy living environments.

We believe that environmental responsibility is an important consi-
deration and one that should find expression in the bill. This is in
recognition of the strong links between environmental, social and

economic issues relating to housing.

We recommend that a new paragraph be inserted after paragraph (a)
in clause 3 of the bill with the words "exhibits a sense of environ-

mental responsibility by having regard to the environmental impli-
cations of its operations". This will have the effect of amending
section 4(1) of the principal Act.

Regulations

The new Part 5 contains a number of regulation-making powers

relating to income-related rents. The new Schedule 2 contains infor-

mation on how the income-related rent system will operate. New
Schedule 2 is included in the bill to allow informed consideration of

what is proposed, and may be superseded by regulations once they
are made.

New Zealand Bill of Rights Act 1990 and
Human Rights Act 1993

The regulation-making power in new section 46 will allow regula-
tions to treat people differently on the basis of their marital status,
age, disability or absence of disability, and family status, thereby
discriminating on grounds prohibited by section 21(1) of the Human

Rights Act 1993. Similar issues relate to the social allocation of
housing provisions of the new section 54.

The Attorney-General has reported to the House under section 7 of

the New Zealand Bill of Rights Act 1990. She concluded that

clauses 2 and 3 of new Schedule 2 and proposed new section 46 of

the bill appear to be inconsistent with section 19(1) of the New
Zealand Bill of Rights Act 1990, and do not appear to be justified in
terms of section 5 of the Act. The Attorney-General noted in her

report that "the Government has directed officials to undertake
further work around the factors that are taken into account in the

calculation of household income. This work is intended to preserve

the social gains that will fiow from income-related rents, while
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mitigating the apparent inconsistency of the policy with the Bill of
Rights Act".

Seven submitters expressed concern or made comment on the provi-
sions in the bill that are not consistent with the Bill of Rights Act
and/or the Human Rights Act. The New Zealand Law Society con-
siders that Parliament should enact legislation that is consistent with
the Bill of Rights Act 1990. L Orr has difficulty in accepting that
there is a need to override the Human Rights Act 1993 even if the
intention was for positive discrimination. She believes that everyone
should be treated fairly with individual situations taken into account.
The National Assembly of People with Disabilities (DPA) can see

the intention of these provisions, but does not believe that the
Human Rights Act 1993 should have subordinate status in relation to
other legislation. The Auckland Council for Civil Liberties (ACCL),
Auckland District Council of Social Services (ADCOSS) and the

Combined Beneficiaries Union (CBU) believe that if the provision
under the new section 54 is to be used then this should require prior
consultation with the Human Rights Commissioner.

Regulations Review Committee concerns

New section 46 states the regulation-making powers relating to the
calculation mechanism for setting income-related rents. The inten-
tion of new section 47, regulations for effecting savings and provid-
ing for certain transitional matters, is to protect the financial position
of HNZ tenants who may be disadvantaged by the introduction of
income-related rents. New section 53 sanctions the making of regu-
lations that confer and provide for rights of appeal in relation to
decisions of HNZ under the new Part 5 of the Act. It also provides
for the making of regulations governing the establishment of a body
to hear appeals, or the referrals of appeals to an existing body.

The Regulations Review Committee questions the sanctioning of
broad regulation-making powers in the bill in new sections 46, 47
and 53. The committee has a number of concerns in relation to the

powers. These are:

• The subjects of regulation-making powers granted under new
sections 46,47 and 53 are matters of principle and policy that
are more appropriately dealt with in primary legislation. Dele-
gated legislation should deal only with matters of implemen-
tation and detail;
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The regulation-making powers under new section 46 (calcula-
tion mechanism) appear to be inconsistent with section 19(1)
of the New Zealand Bill of Rights Act 1990, and cannot be
justified in terms of section 5 of that Act. Also, the bill allows
regulations to be made that may override the Human Rights
Act 1993. Discrimination of this nature should be explicitly
set out in primary legislation, rather than leaving the Execu-
tive to determine how discriminatory provisions should apply
in regulations;

New section 47 provides for regulations that can modify,

phase in or postpone the introduction of income-related rents.
This provision is also considered unconstitutional because it
provides that regulations can override primary legislation;

• New Schedule 2 sets out the calculation mechanism that will

operate until the regulations come into force, having the effect
that regulations may amend, modify or replace the Schedule.
The legislation does not specify what will happen to the
Schedule once regulations have been made. The practice of
amending or revoking primary legislation by regulations has
been described as unconstitutional in that it provides the
Executive with the power to override Parliament. If such
provisions remain in the bill there should be greater trans-
parency in identifying how the Schedule is to be changed; and

· The headings of new sections 46 and 53 do not signal that the
sections contain regulation-making powers.

We believe that the recommended changes described below will go
a long way towards satisfying the concerns of the Regulations
Review Committee. However, we are mindful that the nature of this

piece of legislation means that not all of the committee' s recom-
mendations can be implemented in full, for the reasons set out
below.

Comments from other submitters

The New Zealand Law Society has concerns regarding the undesir-
ability of regulations amending, modifying or revoking Acts of
Parliament. The CBU and the ACCL also note the use of wide

regulatory powers, which generally they would not support. How-
ever, in this instance, they feel that the legislation needs to be passed
to set a framework in place that will benefit state house tenants. Both

5



6
Housing Restructuring (Income-Related

Rents) Amendment Commentary

of these submitters seek an assurance that the measures to be imple-

mented by regulations will be transformed into statutory provisions
as soon as possible.

Rights of appeal

The Regulations Review Committee has a number of concerns in
relation to the regulation-making powers in new section 53. This
section makes provision for rights of appeal. In addition to recom-
mendations that satisfy the concerns stated above, it recommends
that new section 53 be amended to:

• identify which provisions of the Act are subject to the right of
appeal;

• provide for an appeal body, either by establishing a new body,
or by selecting an existing body, in accordance with the

criteria identified by the Law Commission and the Legislative
Advisory Committee.

Seven submitters make comment on the provisions for rights of

appeal under the new section 53. They concur with the Regulations
Review Committee and the New Zealand Law Society that right of
appeal provisions are matters of principle and should be provided for
in the Act itself. In addition they make the following points:

• The CBU, ADCOSS and the ACCL express the view that the
right of appeal should be to the Social Security Appeal Autho-
rity, as this Authority is in the best position to determine

disputes about rent assessment because the Authority deals
specifically with benefit issues.

• L Orr supports the establishment of a separate body to hear
appeals.

DPA expresses the view that the provisions under the new
section 53 need to be strengthened to ensure the rights of

appeal are established particularly in view of the powers to
investigate and seek information under the new sections 50
and 51.

Recommendations

Regulation-making powers in new section 46 and new Schedule 2

The new section 46 was drafted in the current form to allow the

Government the maximum fiexibility to alter the parameters of the
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income-related rents calculation mechanism without requiring legis-
lation to be passed by Parliament. The provisions of the calculation
mechanism are set out in the new Schedule 2 of the Act, but this

would be replaced by any regulations made under new section 46.

In light of the concerns of the Regulations Review Committee and
some submitters, we recommend that the bill be amended so that

matters of policy and principle found in the new Schedule 2 are
placed within the Act. Matters of detail would remain the subject of
regulation-making powers under new section 46. Appendix two
contains a table that identifies matters of principle and matters of
detail currently contained in new Schedule 2. This table formed the
basis of our decisions on amendments to the bill in relation to the

schedule and new section 46.

We recommend that:

• new sections 45A--45G be added to the bill;

• the wording of new section 46 be replaced with new wording

to provide for residual regulation-making powers in relation
to the matters of detail that remain once matters of principle

are placed within the body of the bill;

• the definitions found in clause 1 of new Schedule 2 be

removed and placed in their appropriate alphabetical order in
new section 42;

• the definition of "benefit" be removed from section 42 as it

will no longer be necessary with the inclusion of matters of

principle in the body of the bill;

• a new subsection be added to new section 42 of the bill to

make it clear that new Schedule 2 expires on the commence-

ment of the regulations first made under new section 46; and

• the heading of new section 46 be amended to identify it as a

regulation-making power.

New Schedule 2 of the bill as reported back

New Schedule 2 of the bill as reported back retains the matters of

detail relating to the calculation mechanism for income-related
rents. There are now 11 clauses in the schedule ordered in four main

sections:

Prescribed proportions, thresholds and amounts-clauses 1
to 6.
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Contributions by additional residents-clauses 7 and 8.

Payments included or excluded from income--clauses 9
to 11.

Period for estimating income-clause 12.

Savings and transitional matters

The Government decided on the policy relating to tenants who may
be disadvantaged by the introduction of income-related rents after

the bill was introduced. We therefore recommend that this policy

now be incorporated into the bill itself rather than wait for subse-

quent regulations. Such a move should allay concerns raised by the

Regulations Review Committee that regulations made under the
new section 47 could override the new section 43(2).

We recommend that new section 47 be amended to remove the

regulation-making powers relating to savings and transitional
matters.

We recommend that a new Schedule 3 be added to the bill to reflect

the intention to:

• permanently protect the position of tenants currently receiv-

ing the Tenure Protection Allowance where their current net
rental is less than the income-related rent calculated for them.

In these cases the tenants will receive a permanent rent rebate

equal to the amount of the difference. To qualify for the

rebate, tenants must have been eligible for the allowance;

• protect the position of HNZ tenants whose rent was protected

under the 55+ rent protection programme. Under this amend-

ment the current "net rent"for these tenants will be protected

by a rent rebate until 30 June 2001 in cases where their net
rent is lower than their income-related rent. After that date,

their rebate will be reduced at the rate of $5 per week at the
time of their annual rent review until it reduces to zero. To

qualify for this protection, tenants must have been eligible for

the rent protection programme; and

• treat all other HNZ tenants whose current rental is less than 25

percent of their income on the same basis as the 55+ group in
respect of the reducing rebate unless they have been receiving
a higher level of housing assistance than they are entitled to.

i
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HNZ will require the assistance of the Department of Work and
Income to ascertain whether tenants have been receiving a higher
level of housing assistance than they were entitled to.

We recommend that the bill be amended to give HNZ the authority,
with the consent of the applicable persons, to supply information to
the Department of Work and Income for the purpose of verifying
whether the applicable persons are receiving the correct entitlement
and for the Department of Work and Income to advise HNZ
accordingly.

Rights of appeal

It is not possible to include the form of the appellate body in the bill
because the policy work is not yet completed. This will remain the

subject of regulations to be promulgated by 1 December 2000.
However, we recommend that the bill be amended so that matters of

principle regarding the right of appeal are included. Amendments

include a statement of the right of tenants and applicants to appeal
decisions and determinations of HNZ on income-related rents and

allocation matters that have been confirmed or varied by HNZ's

internal review process. The bill should also state that the appellate

body has the power to confirm, modify or reverse the decision or

determination appealed against, refer the whole or any part of the

matter to the company for further consideration with directions, and
award costs.

We recommend that:

• new section 53 is omitted from the bill;

• new section 54A is added to the bill stating the rights of

appeal; and

• new section 54B is added to the bill stating the regulation-

making powers in respect of the appellate body.

Human Rights Act 1993 implications

Targeting financial assistance and allocating housing to those most
in need necessarily involves taking into account the composition,
and income, of the relevant household and the characteristics of its

members, and is illustrative of the inherent tension between target-
ing social assistance and Human Rights legislation.

9



10
Housing Restructuring (Income-Related

Rents) Amendment Commentary

We consider that to some extent the concerns raised by submitters
will be addressed by placing matters of policy and principle in
relation to the calculation mechanism in the bill. This will allow for

greater transparency in relation to the discriminatory provisions,
because the provisions will be amended by Parliament rather than
the Executive. We recommend that the sections of the bill that

explicitly state that regulations made under the Act may override the
Human Rights Act 1993 should remain, because references to
thresholds will remain the subject of regulations.

Comment on recommended amendments

We are aware that the bill as reported back recommends a number of
amendments, especially to new sections 46, 47, 53 and to new
Schedule 2. We wish to emphasise that most of the recommended
amendments reorder existing provisions. This reflects our desire to
distinguish principle from detail, with principles placed within the
body of the bill and details remaining the subject of new Schedule 2,

new Schedule 3, and regulations once they have been promulgated.

Definition of 66 partner"
New section 42 defines a number of terms used within the bill.

"Applicable person means every person to whom the housing is let
(or is to be let) and includes every person who is the partner of such a
person. "Partner" means any person who is either legally married to
that person, or in the company's opinion, has a relationship in the

nature of marriage with that person. This will apply whether they are

of the opposite sex or the same sex, and even if they are not able to

be legally married to each other. This definition raises two main

issues. Firstly whether same-sex couples should be included in the
definition, and secondly, the effect of the phrase "in the company's
opinion".

Although ACCL, ADCOSS and the CBU all support the legal recog-
nition of same-sex couples, they note that this does not yet apply in

general law. The three submitters do not, in the interim, support the

inclusion of same-sex couples in the definition of partner on the
grounds that this fragmented approach could create confusion and
injustice to those seeking the necessary legal recognition of same-
sex couples. The submitters warn against creating a situation where
same-sex couples are recognised as partners for the purpose of
assessing income-related rents, but not for benefit or tax purposes.

f
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The bill places a burden on same-sex couples to declare their rela-
tionship, but the accompanying legal protections do not yet exist.
The submitters argue that the law ought to balance rights and
responsibilities.

ACCL expresses concern about the wording "in the company's
opinion" and the legal position this would place on HNZ to prove
the personal circumstances of the individuals involved. HNZ
assured us that any "opinion" arrived at by HNZ would have to be
supported by evidence. Any decision made under this provision
would be subject to appeal under new section 54A of the bill as
reported back.

Recommendation

A number of more recent Acts recognise same-sex relationships in
the same light as relationships in the nature of marriage between
men and women. Examples include the Domestic Violence Act
1995 and the Accident Insurance Act 1998. Proposed amendments
to the Matrimonial Property Act 1976 currently before the House
also recognise such relationships. The Ministry of Social Policy is
examining the implications of recognising same-sex relationships
within the meaning of the Social Security Act 1964. We believe it
would be unfair to exclude same-sex couples from the definition of
"partner" in this bill. If they were excluded, only the income of one
person would be considered as assessable income.

We recommend a minor amendment to the bill to take into account

that the Social Security Act 1964 and the Social Welfare (Transi-

tional Provisions) Act 1990 recognise relationships in the nature of
marriage only between men and women. Partners as defined in this
bill will need to be treated as married where those Acts are men-

tioned in the new Schedule 2. Provisions of the Social Security Act
1964 and the Social Welfare (Transitional Provisions) Act 1990 are
used in determining thresholds for income-related rents. This
amendment is needed to match provisions for same-sex couples in
one part of the bill with those in another. We therefore recommend
that subsection 6 of new section 45A be added to the bill.

Some of us are concerned that the bill may create anomalies in
legislation relating to the definition of "married". In the Social
Security Act 1964 and the Social Welfare (Transitional Provisions)
Act 1990, same-sex couples are not included in the definition of
"married", but will be deemed to be so for the purposes of this bill.
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A result of this amendment will be that same-sex couples are treated
differently for income-related rents and for Accommodation Supple-
ment purposes.

Disability support services

The DPA and L Orr are concerned that under cause 5(1)(d) of the

new Schedule 2, the value of any goods, services, transport and so
on supplied to a person on a regular basis by another person could be
deemed income. The DPA notes that many people with disabilities
receive ongoing disability support services, which would appear to
fall within the definition of "assessable income". The DPA believes

that it would be entirely inappropriate for services aimed at enabling
people to participate in society to be included as "income", and such
a move would constitute indirect discrimination under section 5 of

the Human Rights Act 1993.

We are in agreement with these submitters on this issue. We recom-
mend that clause 9 of new Schedule 2 in the bill as reported back
exempt from the definition of income the value of any regular
disability support services supplied to a person or any dependent
child of the person with a disability.

Tenure protection

The Tenure Protection Allowance (TPA) was introduced in 1993 at

the same time as the Accommodation Supplement to protect older
HNZ tenants living in properties that are now too large or otherwise
unsuited to their needs, but where it was considered that it would be

inappropriate for them to move to other accommodation. Tenure
protection was an additional status that HNZ conferred on tenants
who were eligible for the TPA. Tenure protection is not a statutory
provision.

With the introduction of income-related rents the TPA is no longer
necessary because rent is based on income not on the size, location
or other features of the tenant's property. Clause 7(2) of the bill
abolishes the TPA. It is possible that a small number of HNZ tenants
who currently receive the TPA will be disadvantaged by the intro-
duction of income-related rents. The grandparenting provisions of
new section 47 and new Schedule 3 in the bill as reported back will
guarantee the continuation of their current financial position in rela-
tion to their rent.

i
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We received three submissions from residents of the Dixon Street

Flats in Wellington who were concerned that the abolition of the
TPA would by implication remove the security of tenure guarantee.
They argue that the TPA is an integral part of the tenure protection
provision.

Nothing in the bill affects tenure protection. Although the bill

repeals the provisions relating to the TPA, these provisions were
independent of tenure protection. HNZ's Statement of Corporate
Intent for 1999-2001 (page 8) makes reference to tenure protection

under "Social Objectives". HNZ agreed to "maintain security of
tenure for tenants in accordance with Government policies as agreed

with the responsible minister". The Government has given an under-

taking that this will continue. We hope that this will set the submit-
ters' minds at rest.

Additional recommended amendments

As we considered the bill, particularly its implementation, we identi-
fied several changes that were necessary to assist HNZ to put the
policy into practice.

New section 42-Interpretation

We recommend that the definition of "HNZ housing" be amended
to include housing that someone has applied to let.

We recommend that the definition of "tenant" be amended to

include prospective tenants.

New section 43-Income-related rent

We recommend that the words "no higher than" be omitted from
subsections (2) and (3) of new section 43 and replaced with new
subsection (3A).

This recommended amendment clarifies that HNZ has an absolute

discretion in special circumstances to accept a lower rent than an
income-related rent or a market rent. The omitted words would

otherwise have created a doubt as to the operation of the mandatory
provisions of the income-related rents scheme.
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New section 50-Investigation of applications

The bill as currently worded allows HNZ to investigate the circum-

stances of current tenants but not prospective tenants. The recom-
mended amendment to the bill to include prospective tenants in the
definition of tenants in new section 42 will overcome this.

Some of us were concerned at the apparently wide powers of investi-
gation stated in the bill. We were assured that the powers of investi-
gation are actually quite limited. They do not include such powers as
rights of entry or access to bank accounts. They are limited to
actions such as asking questions and undertaking non-invasive
research.

We recommend that new section 50(4) be amended to allow for the

suspension of the allocation process if a prospective tenant or any
person who would be an applicable person in respect to the prospec-
tive tenant, fails or refuses to answer any questions or to verify any
information provided to HNZ.

Clause 7-Consequential amendments

Under the bill as currently worded, students whose partners are
tenants of HNZ housing could still have received an accommodation
benefit.

We recommend that clause 7(4) be amended by replacing the word

"tenants" with "applicable persons".

New Schedule 2 clause 1-Definition of "additional resident"

We recommend that the definition of "additional resident" be

amended to include reference to a person who intends to live in the
HNZ house. This definition, like all the definitions in new Schedule

2, can be found in new section 42 of the bill as reported back.

New Schedule 2 clause 4-Assessable incomes

Assessable income, as defined in clause 4 of new Schedule 2 is all

income after the deduction of standard tax and any ACC premium
and/or levy payable. HNZ informs us it will face difficulties trying to
calculate the amount of standard tax. The way the bill is currently
worded HNZ will have to calculate standard tax as well as actual tax,

and the standard tax thresholds might not be appropriate because the
income definition is different from that used by the Inland Revenue
Department. HNZ will also face difficulties in trying to justify to

1
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tenants a different net income from the tenant' s actual net income.

The new Schedule 2 refers to various kinds of income, some of

which are subject to tax and others that are not. The clause needs to
make provision for all these permutations, and therefore allow HNZ
to take into account the amount paid or its estimate of the appropri-
ate amount of income tax.

Some of us are concerned at the power that estimating the appropri-
ate amount of income tax bestows on HNZ. We were assured that

the estimates made by HNZ must be reasonable and will be subject

to appeal under new section 54A of the bill as reported back.

We recommend an amendment to the treatment of assessable

income to provide that income tax and the ACC earner premium and
levy deducted from income are to be the appropriate amounts deter-
mined by HNZ, being either the amount paid or the amount esti-
mated by the company. Due to our recommendation that matters of
principle be removed from new Schedule 2 and placed within the
body of the bill, the rules relating to assessable income can be found
under new section 45B of the bill as reported back.

New Schedule 2 clause 11-Assessable assets

As the clause is currently worded HNZ will be obliged to take into
account the actual or imputed income from small amounts of

assessable assets" when calculating assessable income. Small
amounts of actual or imputed income from cash assets will not make
a material difference to the calculation of an income-related rent.

We recommend that the bill be amended to provide for cash assets
thresholds of $2,700 for a single person and $5,400 for a couple or
sole parent. These amounts are the same as those used for the
Accommodation Supplement. Due to our recommendation that mat-
ters of principle be removed from new Schedule 2 and placed within
the body of the bill, the rules relating to assessable income can now
be found under clause 10 in new Schedule 2 of the bill as reported
back.

Concerns of some members

Inequity

Some of us are concerned at the inequity this bill may create for
those on low incomes between those who are HNZ tenants and those

who rent in the private sector. Around 41 000 people will be assisted
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by this policy, whereas there are currently approximately 160 000

low-income people renting in the private sector who receive the
Accommodation Supplement. The result will be two classes of
people-those who are fortunate enough to be allocated a HNZ
house or who currently rent from HNZ, and those who will continue
to receive the same assistance as they do at present.

Moving people on from HNZ houses

HNZ has a finite number of properties with which the Government
can put this policy into practice. Some of us are concerned that the
bill does not provide a mechanism for moving on those people who
no longer need a HNZ house and who could find decent housing in
the private sector. This will mean that while those who are most in
need will be allocated HNZ housing from the waiting list, there will
be those people who remain in their HNZ house even though their
circumstances have improved. These people will be occupying
properties that could be housing those with a greater need. It is
anticipated that waiting lists for HNZ houses will grow as people on
low incomes seek to move from the private sector into HNZ houses
and thus take advantage of the income-related rents policy. Some of
us believe that the bill should provide incentives for people to move
into the private sector when they no longer need higher level state
assistance, thereby creating vacant properties for allocation to those
on the waiting list.

Effect of reimbursement of HNZ

New section 56 refers to reimbursement of HNZ by the Government
(under section 7 of the principal Act) to cover the difference
between the income-related rents received from tenants and the

market rent for the properties. Some of us question whether there
will be a precise mechanism in place to ensure that the assessment of
the differential between the appropriate market rents and the
income-related rents received by HNZ is an accurate reflection of

the market. We support an independent auditing process to ensure
that one branch of Government will not be over-compensating
another due to an infiated assessment of the market rents.

De-valuing of HNZ

Some of us are concerned at the potentially negative economic
impact on HNZ and the Government as a result of the income-
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related rents policy. HNZ has $1.3 billion of debt in bonds and

euronotes. The company is due to repay bondholders by 2008. Some
of us are concerned that the policy may increase the Government's
liability in guaranteeing the debts. We are also concerned about the
potential fiscal implications for the Crown's $5 billion investment in
state housing. The income-related rents may reduce the market value
of that investment.

Minority Report of ACT New Zealand and National
Recommendation

ACT New Zealand and National recommend that the Housing
Restructuring (Income-Related Rents) Amendment Bill should not
proceed.

If the majority of the House support increasing the fiscal provision
for housing assistance to low income families, as outlined in the

Budget, then this Bill should be deferred to allow consideration of
options for providing assistance which do not discriminate against
tenants on the basis of their landlord, which maintain fairness, and

which would improve the assistance available to all low-income
New Zealanders rather than just a small proportion.

Conclusion

There are a number of means by which the Government can address
housing assistance and, in particular, the affordability of rents to
low-income households. This bill advocates a broad policy choice
which will increase the disparity between families rather than allevi-
ating it.

The changes proposed in the bill are inferior policy options in that
they:

. discriminate against low-income families on the basis of who
their landlord is;

. will see a return of lengthy waiting lists, thus increasing the
chances of people falling through the gaps; and

. mark a return to fragmented inequitable policies of assistance.

Further to these policy failings, there are a number of likely conse-
quences which will be felt within the state housing system, which
have not been adequately addressed, including:

17
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• the absence of a mechanism for moving people on when their
income increases, to free up housing stock for "those in
greatest need" who will be on the waiting list;

• the incentivising of poverty traps, where increased income
will mean increased rentals; and

· inequities where similar rentals will be paid by state tenants
for often vastly different housing.

A further concern is that the fiscal impacts have never been ade-
quately addressed. The impact on the Government's balance sheet

has never been clearly spelt out, nor has the likely impact on private
providers of rental housing and the private housing market in
general.

Conduct of the examination

ACT New Zealand and National believe that the bill has been hastily
drafted and that there has been an inadequate opportunity to fully
explore the wider consequences of this policy. This is largely due to
the very tight time frame for this bill.

We remain concerned that we were not able to seek advice from

Treasury on the fiscal impact of the bill.
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Appendix one

Committee process

The Housing Restructuring (Income-Related Rents) Amendment
Bill was referred to the committee on 25 May 2000. The closing date
for submissions was 26 June 2000. We received and considered 35

submissions from interested groups and individuals. We heard 20
submissions orally, which included holding hearings in Auckland.
Hearing evidence took five hours and 24 minutes and consideration
took six hours and 13 minutes.

We received advice from the Ministry of Social Policy and Housing
New Zealand. The Regulations Review Committee reported to the
committee on the powers contained in new sections 46,47 and 53.

Committee membership

Taito Phillip Field (Chairman)

Mahara Okeroa (Deputy Chairman)
Sue Bradford

Helen Duncan

Dr Liz Gordon

Dr Muriel Newman

Jill Pettis

Katherine Rich

Bob Simcock

Belinda Vernon

Hon Tony Ryall replaced Katherine Rich for some stages of this
item of business.
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Housing Restructuring (Income-Related
Rents) Amendment

Key to symbols used in reprinted bill

As reported from a select committee

Struck out (majority)
1 1

Subject to this Act, Text struck out by a majority
1

New (majority)

Subject to this Act,

<Subject to this Act,)

<Subject to this Act,>

Text inserted by a majority

Words struck out by a majority

Words inserted by a majority

25

1 1
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3

4

5

Hon Mark Gosche

Housing Restructuring (Income-Related
Rents) Amendment Bill

Title

Commencement

Government Bill

Part 1

Principal objective of company, and

statement of corporate intent

Principal objective of company
Statement of corporate intent

Part 2

Income-related rents

New Part 5 inserted

Contents

Part 5

Income-related rents

42 Interpretation
43 Income-related rent

44 Backdating
45 Changes in rent

Calculating income-related rents

45A Calculating income-related
rents

45B Assessable income

45C Certain amounts included in

weekly income

45D Calculation mechanism may
include amounts in or exclude

amounts from weekly income

Assessable assets, and deprivation
of income or property

45E Assessable assets

45F Assessable income may be

adjusted in certain cases

Estimating weekly income

45G Estimating weekly income
46 Regulations for purposes of

calculation mechanism

6

7

47

47A

Transitional matters

Transitional arrangements for
certain tenants

Department of Work and
Income may verify
entitlement

Administration of income-related
rents

48 Tenant's duty to advise

changes of circumstances
49 Reviews of income-related

rents

50 Investigation of applications,
etC

51 Company may seek
information

52 Recovery where rate of rent
too low

54 Allocation of HNZ housing

Other matters

54A Rights of appeal

54B Regulations for purposes
other than calculation

mechanism

55 Delegation of powers under
this Part

56 Reimbursement of company

New Schedules 2 and 3 added

Consequential amendments. repeats.
and revocations

Schedule 1

New Schedules 2 and 3 of principal Act

Schedule 2

Enactments amended

The Parliament of New Zealand enacts as follows:

29--2



2

cl 1
Housing Restructuring (Income-Related

Rents) Amendment

1 Title

(1) This Act is the Housing Restructuring (Income-Related
Rents) Amendment Act 2000.

(2) In this Act, the Housing Restructuring Act 19921 is called "the

principal Act". 5
1 1992 No 76

2 Commencement

(1) Subsections (1), (2), and (4) to (7) of section 7 come into force on a

day appointed by the Governor-General by Order in Council.

(2) Section 7(3) comes into force 6 months after the rest of
10section 7.

(3) The rest of this Act comes into force on the day after the date

on which it receives the Royal assent.

Part 1

Principal objective of company, and statement of
corporate intent 15

3 Principal objective of company

Section 4 of the principal Act is amended by repealing sub-
section (1), and substituting the following subsection:

"(1) The company' s principal objective is to help meet the

Crown's social objectives by providing housing and related 20
services in a businesslike manner, whether in accordance with

its statement of corporate intent or pursuant to any agreement
made under section 7, and to that end to be an organisation
that-

"(a) exhibits a sense of social responsibility by having 25

regard to the interests of the community in which it
operates; and

New (majority)

"(aa) exhibits a sense of environmental responsibility by hav-
ing regard to the environmental implications of its oper- 30
ations; and

"(b) operates with good financial oversight and stewardship,
and efficiently manages its assets and liabilities and the
Crown's investment; and

1
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Housing Restructuring (Income-Related
Rents) Amendment

"(c) is a good employer."

Part 2 cl 5

4 Statement of corporate intent
Section 15(3) of the principal Act is amended by inserting,

after paragraph (b), the following paragraph:

"(ba) the exercise by the company of the powers, functions, 5
and discretions conferred by Part 5 and the calculation
mechanism (within the meaning of section 42):".

Part 2

Income-related rents

5 New Part 5 inserted 10
The principal Act is amended by inserting, after Part IV, the
following Part:

Part 5

Income-related rents

"42 Interpretation 15
"(1) In this Part and <Schedule f> <Schedules 2 and 3>, unless the

context otherwise requires,-

New (majority)

"additional resident, in relation to any HNZ housing, means
a person who- 20

"(a) is aged 16 years or over; and

"(b) is financially independent (within the meaning of
section 3(1) of the Social Security Act 1964); and

"(c) resides or is to reside in the housing; but

"(d) is not an applicable person 25

"applicable person, in relation to any HNZ housing,-
"(a) means every person to whom the housing is or is to be

let; and

"(b) includes every person who is the partner of such a
30

person

"appointed day means the day appointed under section 2(1) of
the Housing Restructuring (Income-Related Rents) Amend-
ment Act 2000 for the commencement of subsections (1), (2), and

(4) to (7) of section 7 of that Act

3
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Part 2 cl 5
Housii,g Restructuring (Income-Related

Rents) Amendment

New (majority)

"assessable assets has the meaning given to that term by the
calculation mechanism

"assessable income has the meaning given to that term by
section 458

Struck out (majority)
1 1

"benefits includes all statutory payments, allowances, credits,
and services provided to individuals or families by the Crown,

directly or indirectly,-
"(a) however described; and

"(b) whether provided under the Social Security Act 1964,

the Income Tax Act 1994, or any other enactment

"calculate includes ascertain

Struck out (majority)

"calculation mechanism,-

"(a) before the commencement of the regulations first made
under section 46, means the provisions of Schedule 2; and

"(b) after the commencement of those regulations, means
the regulations for the time being in force under that
section

New (majority)

"calculation mechanism,-

"(a) before the commencement of the regulations first made

under section 46, means sections 45A to 456 and the provi-
sions of Schedule 2; and

"(b) after that commencement, means sections 45A to 456 and

the regulations for the time being in force under section
46

5

10
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New (majority)

Part 2 cl 5

"contributions, in relation to an additional resident of any

HNZ housing, means all payments made by the resident, and
the value of all goods or services provided or paid for by the
resident,- 5
44 /

Ca) as a contribution towards the costs and expenses

incurred by the applicable persons in residing there; or

"(b) in consideration of goods or services provided by the
applicable persons while the resident is residing there;

or 10

"(c) in consideration of the resident's being allowed to
reside there; or

"(d) for 2 or all of those reasons

"HNZ housing means premises (whether owned by the

Crown, the company, or any other person) let <or to be let> by 15
or on behalf of the company for occupation by any person as a

place of residence

New (majority)

"income-related purpose has the same meaning as in section

3(1) of the Social Security Act 1964 20

"income-related rent, in relation to a tenant, means a rent

calculated for the tenant under the calculation mechanism, or

under regulations under section 47

"market rent, in relation to any HNZ housing, means the rent
for the time being determined by the company (or the Tenancy 25
Tribunal under the Residential Tenancies Act 1986) as the

market rent for that housing

"partner, in relation to any person, means a person who,-
"(a) either-

"(i) is legally married to that person; or 30
"(ii) in the company's opinion, has a relationship in

the nature of marriage with that person (whether
they are of opposite sexes or the same sex, and
even if they are not able to be legally married to
each other);and 35

5

1 1

1

1 1

1 1



6

Part 2 cl 5
Housing Restructuring (Income-Related

Rents) Amendment

"(b) in the company's opinion, is not living apart from that
person

New (majority)

"prescribed, in any provision of this Part, means for the time

being- 5
"(a) prescribed by the calculation mechanism for the pur-

poses of the provision; or

"(b) calculated under a means prescribed by the calculation
mechanism for the purposes of the provision

"prospective tenant means a person- 10
"(a) who-

"(i) is not a person to whom any HNZ housing is let
or to be let; and

"(ii) has applied to the company (alone or together
with some other person or people) to become a 15
tenant of HNZ housing and has not yet had the
application accepted or declined, or withdrawn it;
or

"(b) who-

"(i) is already a person to whom HNZ housing is let 20
or to be let; but

"(ii) has applied to the company (alone or together
with some other person or people) to become a
tenant of some other HNZ housing and has not
yet had the application accepted or declined, or 25
withdrawn it

"rent period, in relation to any HNZ housing, means a period
in respect of which the tenant is required by the tenancy
agreement to pay rent for it

New (majority)

"standard tax has the same meaning as in section 13A(1) of
the Social Welfare (Transitional Provisions) Act 1990

"study grant means a basic grant or independent circum-
stances grant under regulations under section 303 of the Edu-
cation Act 1989 (or an allowance, award, bursary, grant, or 35

30

1
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New (majority)

Part 2 cl 5

scholarship that the company considers to have been estab-
lished under that section in place of a basic grant or indepen-
dent circumstances grant)

Struck out (majority) 5
1 1

"tenant, in relation to any HNZ housing, means the person or

people to whom the housing is let.

1 1

New (majority)

"tenant,-

"(a) in relation HNZ housing in general,- 10

"(i) means any person or people to whom any HNZ
housing is let or to be let; and

"(ii) includes a prospective tenant; and

"(b) in relation to any particular HNZ housing, means the

person or people to whom it is let or to be let. 15

"(2) Schedule 2 expires on the commencement of the regulations
first made under section 46.

"43 Income-related rent

"(2) This subsection applies to HNZ housing and a tenant if-

"(a) the tenant has applied to the company for it to calculate 20
an income-related rent for the housing; and

"(b) the company is satisfied that-

"(i) it has had all information reasonably needed to

calculate such a rent for the housing for long
enough to be able to do so; and 25

"(ii) the information is accurate.

"(2) If subsection (1) applies to any HNZ housing and a tenant, the
rent for the housing on or after the appointed day must be <no
higher than> the income-related rent for the time being calcu-
lated for the tenant. 30

7

1 1

1 1
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Part 2 cl 5

"44

"(1)

Housing Restructuring (Income-Related
Rents) Amendment

"(3) If subsection (1) does not apply to any HNZ housing and a
tenant, the rent for the housing on or after the appointed day
must be <no higher than> its market rent for the time being.

Struck out (majority)

"(4) Subsection (2) is subject to sections 49(2) and 50(4).

"(5) Subsections (2) and (3) are subject to section 45.

New (majority)

"(3A) If satisfied that special circumstances justify its doing so, the
company may, in its absolute discretion, set for and accept
from a tenant of any HNZ housing a rent lower than the rent 10
otherwise required by subsection (2) or subsection (3) to be paid
for the housing by the tenant.

"(4) Subsections (2) and (3A) are subject to sections 49(2) and 50(4)

"(5) Subsections (2) to (3A) are subject to section 45.

"(2)

Backdating
15

The company may treat an application made at any time to it
for it to calculate an income-related rent for any HNZ housing
as having been made at any earlier time it determines, if
satisfied that-

"(a) it has all information reasonably needed to calculate an 20
income-related rent for the housing as at the time deter-
mined; and

"(b) the information is accurate; and

"(c) it was unreasonable in all the circumstances to expect
the application to have been made earlier. 25

This subsection applies to an application made to the company
for it to calculate an income-related rent for any HNZ housing
if,-

"(a) at the time it was made, the company-
"(i) did not have all information reasonably needed to 30

calculate an income-related rent for the housing;
or

1

1

5

1



645

"(1)

Housing Restructuring (Income-Related
Rents) Amendment Part 2 cl 5

"(ii) had all information reasonably needed to calcu-
late an income-related rent for the housing, but
was not satisfied that it was accurate; and

"(b) at some later time the company is satisfied that-
"(i) it has all that information; and 5

"(ii) the information is accurate.

"(3) The company may treat an application to which subsection (2)
applies as if the company had had all information reasonably
needed to calculate an income-related rent for the housing
concerned at any time it determines between the time the 10
application was made and the later time concerned.

Changes in rent

This subsection applies to an existing tenant of HNZ housing
if the company-

"(a) is required by section 43 to reduce the rent for the hous- 15
ing; or

"(b) is empowered by section 43 or section 49(2) or section 50(4)
to increase the rent for the housing, and decides to do
SO.

"(2) The company must, in accordance with section 136 of the 20
Residential Tenancies Act 1986, give a tenant to whom sub.
section (1) applies written notice of the reduction or increase

in rent concerned, stating-

"(a) the day on which it takes effect (being a day no earlier
than the commencement of the first rent period com- 25
mencing after the appointed day); and

"(b) the matters referred to in paragraphs (j) and (k) of
section 13A of that Act.

"(3) In the case of an increase in rent, the notice must comply with
section 24 of the Residential Tenancies Act 1986. 30

"(4) In the case of a reduction in rent, the notice has effect as a

variation of the tenancy agreement for the housing, whether or
not the tenant signs it.

9
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10

Housing Restructuring (Income-Related
Rents) Amendment

Struck out (majority)
1 1

"46 Calculation mechanism

"(1) The Governor-General may, by Order in Council, make regu-
lations for all or any of the following purposes:

"(a) prescribing a means for calculating income-related 5
rents for tenants of HNZ housing by reference to-
"(i) the incomes of the applicable persons concerned;

and

"(ii) levels of benefits or of 1 or more particular bene-
fits; and 10

"(iii) the market rent of the housing:

"(b) prescribing, for the purpose of calculating income-

related rents for tenants of HNZ housing,-

"(i) a means for calculating household incomes for
those tenants; or 15

"(ii) a means for calculating incomes for the applica-

ble persons concerned; or
"(iii) both:

"(c) prescribing, for the purpose of calculating household
incomes for tenants, a means for estimating their 20
incomes:

"(d) prescribing, for the purpose of calculating incomes for
applicable persons, a means for estimating their
incomes:

"(e) prescribing amounts or items of any kind or description 25
that must be taken into consideration or excluded from

consideration in the course of any element of the calcu-

lation or estimation of the incomes of applicable per-

sons or tenants (or applicable persons or tenants of any

kind or description): 30

"(f) prescribing assets of any kind or description-
"(i) that are assessable assets for the purposes of the

regulations; or

"(ii) that are assessable assets for the purposes of the

regulations when held by applicable persons of a 35

prescribed kind or description:

"(g) prescribing-
"(i) a means for calculating an imputed income for

the assessable assets of applicable persons or

1 1

i

1



Housing Restructuring (Income-Related
Rents) Amendment Part 2 cl 5

Struck out (majority)
1 1

tenants (or applicable persons or tenants of any
kind or description); and

"(ii) the extent (if any) to which that imputed income
is to be taken into account (in place of or in 5
addition to the actual income from those assets)

in calculating or estimating the incomes of those
applicable persons or the household incomes of
those tenants:

"(h) prescribing minimum levels of assessable assets to be 10
taken into account in calculating or estimating the
incomes of applicable persons or household incomes of
tenants:

"(i) prescribing minimum levels of imputed income to be
taken into account in calculating or estimating the 15
incomes of applicable persons or household incomes of
tenants:

"(j) empowering the company to treat the deprivation con-
cerned as not having occurred or as having occurred to

some lesser extent (and calculate and estimate an 20

income or household income accordingly) if satisfied
that-

"(i) an applicable person has directly or indirectly
deprived himself or herself of any income or

property; and 25

"(ii) as a consequence of the deprivation, an income-
related rent of any HNZ housing in respect of

which the person is an applicable person is lower
than it would otherwise be:

"(k) providing for any other matters- 30

"(i) reasonably necessary to implement and adminis-

ter fairly and efficiently a system enabling tenants

of HNZ housing to pay rents calculated by refe-
renee to the matters referred to in paragraph (a); or

"(ii) contemplated by this Part, necessary for its 35

administration, or necessary for giving it full
effect.

"(2) For the purposes of subsection (1), a means for calculating may

comprise any number of mechanisms and parameters.

11
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"(3) The regulations (and any regulations under section 47) may
treat people (including prospective tenants, people who might
be applicable persons in relation to those prospective tenants,
and other people who might reside in the housing concerned) 5
differently on the basis of their marital status, disability,

absence of disability, age, or family status (as the terms mari-
tal status, disability, age, and family status are defined in

paragraphs (b), (h), (i), and (1) of section 21(1) of the Human
Rights Act 1993), or on the basis of 2 or more of those factors. 10

"(4) Subsection (3) overrides the Human Rights Act 1993.

"(5) Subsections (3) anti (4) are for the avoidance of doubt.

"47 Regulations for effecting savings and providing for
certain transitional matters

"(1) Subsection (2) applies to a tenant of HNZ housing if, but for 15
this section,-

"(a) the rent that the tenant would be required to pay for the
first rent period commencing on or after the appointed
day--

would be greater than- 20
"(b) the rent (after the deduction of any accommodation

supplement or tenure protection allowance under the
Social Security Act 1964, or amount payable by way of
special assistance under the special transfer allowance
programme approved under section 124(1)(d) of that 25
Act, or accommodation benefit under regulations under
section 303 of the Education Act 1989, to which the

tenant was entitled) that the tenant was required to pay
for the last rent period commencing before the
appointed day. 30

"(2) The Governor-General may, by Order in Council, make regu-
lations for either or both of the following purposes:
"(a) modifying, phasing in, or postponing the application of

section 43(2) to tenants to whom this subsection applies,

or particular categories of tenants to whom this sub- 35
section applies:

1
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Struck out (majority)
1 1

"(b) prescribing 1 or more means by which the rents to be
paid by tenants to whom this subsection applies, or

particular categories of tenants to whom this subsection

applies, may be calculated. 5

"(3) Regulations under subsection (2) override section 43(2).
1 i

New (majority)

"Calculating income-related rents

"45A Calculating income-related rents

"(1) The income-related rent for any HNZ housing (calculated on a 10

weekly basis) is the higher of the following rents:

"(a) a rent calculated by reference to household income
under subsection (2):

"(b) a rent calculated by reference to benefit levels under

subsection (3). 15

"(2) A rent calculated by reference to household income is the sum
of-

"(a) the prescribed proportion of the sum of the assessable
incomes of the applicable persons concerned, up to the
prescribed threshold (or the threshold prescribed for 20
tenants of a category to which the tenant belongs); and

"(b) the prescribed proportion of any amount by which that

sum is greater than that threshold; and

"(c) if any of the applicable persons is eligible to receive

family support under Subpart KD of the Income Tax 25

Act 1994, the prescribed proportion of the lesser of-
"(i) the total of the amounts that the applicable per-

sons are eligible to receive as family support
under that Subpart; and

"(ii) a prescribed amount (or an amount calculated by 30
a prescribed means).

"(3) A rent calculated by reference to benefit levels is the sum of-
"(a) the prescribed proportion of the rate (before abatement)

stated in paragraphs (a) to (j) of clause 1 of the Ninth

13

1 1

1 1



Part 2 cl 5

14

Housing Restructuring (Income-Related
Rents) Amendment

New (majority)

Schedule of the Social Security Act 1964 that would be
appropriate if the tenant were a beneficiary; and

"(b) if any of the applicable persons is eligible to receive
family support under Subpart KD of the Income Tax
Act 1994, the prescribed proportion of the lesser of-
"(i) the total of the amounts that the applicable per-

sons are eligible to receive as family support
under that Subpart; and

"(ii) a prescribed amount (or an amount calculated by
a prescribed means).

"(4) The income-related rent for any HNZ housing must not

exceed its market rent for the time being.

"(5) Subclause (4) overrides subclause (1).

"(6) For the purposes only of this Part, the calculation mechanism,

and Schedule 3, the Social Security Act 1964 and the Social

Welfare (Transitional Provisions) Act 1990 apply to a person

who has a partner of the same sex as if they were married to
each other.

"45B Assessable income

The assessable income of an applicable person is the com-
pany's estimate of the person's weekly income from all
sources,-

"(a) if the company considers that income tax is payable on

any part of it, after the deduction of whichever of the

following the company thinks fit in the particular case:

"(i) any income tax actually paid in respect of or

deducted from that part; or

"(ii) the company's estimate of the amount of income
tax payable in respect of it; and

"(b) if the company considers that any premium is payable
in respect of any part of it under section 283(1) of the
Accident Insurance Act 1998, after the deduction of

whichever of the following the company thinks fit in the
particular case:

"(i) any premium actually paid in respect of that part;
or

5
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"(ii) the company's estimate of the amount of pre-
mium payable in respect of it; and

"(c) if the company considers that any levy is payable in
respect of any part of it under section 283(2) of the 5
Accident Insurance Act 1998, after the deduction of

whichever of the following the company thinks fit in the
particular case:

"(i) any levy actually paid in respect of that part; or
"(ii) the company's estimate of the amount of levy 10

payable in respect of it.

"45C Certain amounts included in weekly income
"(1) For the purposes of section 458. a person' s weekly income

includes-

"(a) the appropriate weekly proportion of any periodical 15
payment, whether capital or not, made to the person on
a regular basis by any other person for income-related
purposes and used by the person for income-related
purposes; and

"(b) the appropriate weekly proportion of the value of any 20
goods, service, transport, or accommodation (other than
accommodation provided by the company) supplied to
the person on a regular basis by any other person.

"(2) A person's weekly income includes contributions from addi-
tional residents to the extent only required by the calculation 25
mechanism.

"(3) Subsection (1) does not limit the generality of section 458.

"(4) Subsection (2) overrides subsection (1) and section 458.

"45D Calculation mechanism may include amounts in or
exclude amounts from weekly income 30

"(1) For the purposes of section 45B, a person' s weekly income-

"(a) includes any amount or payment (or, as the case

requires, the appropriate weekly proportion of any

amount or payment) of a prescribed description:

15

1

1 1
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"(b) does not include any amount or payment (or, as the case
requires, the appropriate weekly proportion of any
amount or payment) of a prescribed description.

"(2) Subsection (1)(a) does not limit the generality of section 458.

"(3) Subsection (1)(b) overrides sections 458 and 45C(1).

"Assessable assets, and deprivation of income or property

"45E Assessable assets
G.

(1) Assessable assets generate imputed income at a rate of interest
for the time being stated by the shareholding Ministers by
notice in the Gazette; and, for the purposes of section 458,-
"(a) the gross income from any person's assessable assets is

the greater of the actual income from those assets and
the imputed income they generate; and

"(b) the person's weekly income must be estimated
accordingly.

"(2) In subsection (1), assessable assets has the meaning prescribed.

"45F Assessable income may be adjusted in certain cases
"(1) If satisfied that-

"(a) an applicable person has directly or indirectly deprived
himself or herself of any income or property; and

"(b) as a consequence of the deprivation, an income-related
rent of any HNZ housing in respect of which the person
is an applicable person is (or but for this section would
be) lower than it would otherwise be,-

the company may treat the person's assessable income as
having been increased to the extent the company thinks neces-
sary to reilect the deprivation, or any lesser extent.

"(2) Subsection (1) overrides sections 45A(1) and 456

" Estimating weekly income

"45G Estimating weekly income

For the purposes of section 458, a person' s weekly income is
the person's estimated income for the prescribed period com-
mencing on the day on which the estimation is made (or in the

5
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case of an application backdated under section 44 or a review

under section 49 or action taken under section 50(4), the day from

which the estimation is made), divided so as to equate to a

weekly amount; but- 5
"(a) that estimated income must be treated as an amount

equal to
"(i) the company's estimate of the income received

by the person for any period equal to the pre-

scribed period (ending on a day before the day 10

concerned) that the company decides, divided so

as to equate to a weekly amount; or

"(ii) if the company thinks it more appropriate in all
the circumstances, the company' s estimate of the
income received by the person for any shorter 15

period (ending on a day before the day con-

cerned) that the company decides, divided so as
to equate to a weekly amount; and

"(b) there may be deducted from that amount any items by
which the company is satisfied the income is likely to be 20
reduced, and there may be added to that amount any

items by which the company is satisfied the income is
likely to be increased.

"46 Regulations for purposes of calculation mechanism

"(1) The Governor-General may, by Order in Council, make regu- 25
lations for any or all of the following purposes:
"(a) prescribing a definition of assessable assets for the

purposes of section 45E(2):

'(b) prescribing matters contemplated by sections 45A to 456:

"(c) providing for any other matters contemplated by sec- 30
tions 45A to 456, necessary for their administration, or
necessary for giving them full effect.

"(2) The regulations may-

"(a) prescribe a zero proportion (or a means for calculating
proportions capable of producing a zero proportion) for 35
the purposes of any provision:

"(b) prescribe a proportion or threshold (or a means for
calculating a proportion or threshold) for the purposes

17
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of any provision by reference to any or all of the follow-
ing matters:
"(i) the marital status of the tenant concerned:

"(ii) the marital status of the applicable persons 5
concerned:

"(iii) the number of dependent children of the tenant
concerned:

"(iv) the number of dependent children of the applica-
ble persons concerned: 10

"(v) the number of people living or intended to live in
the housing concerned:

"(c) prescribe a threshold (or a means for calculating a
threshold) for the purposes of any provision by refe-

renee to the rate of a benefit within the meaning of 15
section 3(1) of the Social Security Act 1964, or the rates
of 2 or more such benefits.

66 (3) A means for calculating may comprise any number of mecha-
nisms and parameters.

"(4) Subsection (2) does not limit the generality of subsection (1). 20

"(5) Subsection (2) overrides the Human Rights Act 1993.

"(6) Subsection (5) is for the avoidance of doubt.

"Transitional matters

"47 Transitional arrangements for certain tenants
"(1) This section and Schedule 3 apply to a tenant of HNZ housing 25

if, but for the provisions of that schedule,-

"(a) the rent that the tenant would be required to pay for the
first rent period commencing on or after the appointed
day--

would be greater than- 30
"(b) the rent, after the deduction of any accommodation

assistance (within the meaning of clause 1 of Schedule 3)
to which the tenant was entitled, that the tenant was

required to pay for the last rent period commencing

before the appointed day. 35
"(2) Schedule 3 overrides section 43.

i

1
1
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"47A Department of Work and Income may verify
entitlement

For the purposes of section 47 and Schedule 3,-

"(a) the company may with the consent of the applicable 5
persons concerned, give the Department of Work and
Income details of-

"(i) those persons' assessable incomes and the com-
ponents of those incomes, and their cash assets,

as supplied to the company under section 43(1); 10
and

"(ii) the weekly market rent in relation to the housing;
and

"(iii) the dates of the beginning and end of the rent

period in respect of the housing that commenced 15
immediately prior to the appointed day; and

"(b) an officer or employee of the Department may on the
basis of the details given,-

"(i) certify in writing to the applicable persons the
kinds of accommodation assistance (within the 20

meaning of clause 1 of Schedule 3) they were receiv-

ing and, in respect of assistance of each kind,

whether they were receiving more than their enti-
tlement, their entitlement, or less than their enti-

tlement immediately before the appointed day; 25
and

"(ii) give the company a copy of the certificate; and

"(c) the company may rely on the certificate.

"Administration of income-related rents

"48 Tenant's duty to advise changes of circumstances 30

"(1) Every person to whom any HNZ housing is let at an income-

related rent must promptly advise the company of-
"(a) any change in the person's circumstances likely to

result in the payment of a higher income-related rent;
and 35

19
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"(b) any change known to the person in the circumstances of
any other applicable person likely to result in the pay-
ment of a higher income-related rent.

"(2) A person does not commit an offence by reason only of failing
to comply with subsection (1). 5

"49 Reviews of income-related rents

"(1) The company may at any time, of its own motion or on
application by the tenant concerned, review any income-
related rent to ascertain-

"(a) whether it or some other income-related rent is now 10

appropriate for the housing concerned; or
"(b) whether at some earlier time it or some other income-

related rent was appropriate for the housing concerned;
or

"(c) both. 15

"(2) After reviewing the rent, the company,-
"(a) if satisfied that some other income-related rent is now

appropriate for the housing concerned, may calculate

and charge that other rent for the tenant:
"(b) if satisfied that at some earlier time a higher income- 20

related rent was appropriate for the housing concerned,

may take action under section 52:
"(c) if satisfied that at some earlier time a lower income-

related rent was appropriate for the housing concerned,

must make any necessary refund. 25

"(3) The company-
"(a) does not have to act under subsection (2)(a) unless, in the

company's opinion, it would result in a material differ-

ence to the rent to be paid for the housing concerned;
and 30

"(b) does not have to act under subsection (2)(h) unless, in the

company's opinion, there has been a material underpay-
ment of rent for the housing concerned.

Investigation of applications, etc

The company may investigate-

"(a) the present circumstances of
35
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"(i) any tenant of HNZ housing who is paying, or has
applied to the company for the company to calcu-
late, an income-related rent for the housing; or

"(ii) any person who is an applicable person in rela-
tion to the tenant: 5

"(b) the present circumstances of-

"(i) any prospective tenant of HNZ housing who has
applied to the company for the company to calcu-
late an income-related rent for the housing; or

"(ii) any person who will become an applicable person 10

in relation to the prospective tenant if the pro-

spective tenant becomes a tenant:

"(c) the circumstances (as they existed immediately before
the income-related rent concerned was calculated or

during any period when it was applicable) of- 15

"(i) any tenant or former tenant of HNZ housing who

was required to pay an income-related rent for the

housing; or

"(ii) any person who was an applicable person in rela-
tion to the tenant or former tenant at the time 20

concerned.

"(2) For the purposes of subsection (1), the company-

"(a) may ask any person whose circumstances it may inves-

tigate under that subsection any relevant questions it

thinks fit; and 25
"(b) may ask any person whose circumstances it may inves-

tigate under that subsection to verify by statutory
declaration-

"(i) any information he or she has given when

answering questions asked under paragraph (a); or 30

"(ii) any other information that he or she has at any

time given to the company; or

"(iii) any information within his or her personal know-
ledge that any of the applicable persons con-
cerned has at any time given to the company. 35

"(3) The company may take <either Of> the actions stated in sub-
section (4) if-
./

Ca) any person whose circumstances it may investigate

under subsection (1)--

21
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"(i) fails or refuses to answer (or, in the company' s
opinion, fails or refuses to answer fully) any
question asked under subsection (2)(a); or

"(ii) fails or refuses to verify any information by statu-
tory declaration when asked to do so under sub- 5
section (2)(b); or

"(b) it believes on reasonable grounds that any person whose
circumstances it may investigate under subsection (1) has
wilfully given a false or misleading answer to any ques-
tion asked under subsection (2)(a). 10

"(4) The actions are-

Struck out (majority)
1 i

"(a) calculate an income-related rent for the tenant con-
cerned on the basis of its own understanding of the
circumstances; or 15

"(b) treat the market rent for the housing concerned as the
income-related rent for the tenant.

1 1

New (majority)

"(a) to the extent that the tenant is the person or people to
whom any HNZ housing is let or to be let,-
"(i) calculate an income-related rent for the tenant for

that housing on the basis of its own understand-
ing of the circumstances; or

"(ii) treat the market rent for that housing as the
income-related rent for the tenant for that 25

housing:

"(b) to the extent that the tenant is a prospective tenant
only,-

"(i) suspend the process of determining whether to
allocate, assign, or let any HNZ housing to the 30
prospective tenant; or

"(ii) decline the tenant's application to become a ten-
ant of HNZ housing.

20

i
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"51 Company may seek information
" (1) For the purposes of a review under section 49 or an investiga-

tion under section 50, the company may request any person
to-

"(a) answer questions; or 5

"(b) allow the company to inspect any document or other
written information; or

"(c) give the company-

"(i) a copy of any document or other written informa-
tion; or 10

"(ii) a print-out of any information stored digitally.

"(2) The person does not have to comply with the request; but (for
the purposes of section 7(1) of the Privacy Act 1993) this
subsection authorises the person to make personal information
available in response to the request. 15

"52 Recovery where rate of rent too low
"( 1 ) Subsection (2) applies to a tenant of HNZ housing and a period

of time if, at any later time, the company-
"(a) has in its possession information (whether or not

obtained as a result of a review under section 49 or an 20

investigation under section 50) that-
"(i) it did not have during that period, or had but did

not have reasonable grounds to believe; and
"(ii) it now believes on reasonable grounds; and

"(b) is satisfied that, if it had had the information before the 25
period and had had reasonable grounds to believe the
information, it would have required the tenant to pay an
income-related rent higher than the income-related rent
the tenant was in fact required to pay for the housing in
respect of the period. 30

"(2) If this subsection applies to a tenant of HNZ housing and a
period of time, the company may calculate, and recover as a
debt due to the Crown, the difference between-

" (a) the higher income-related rent it would have required
the tenant to pay for the housing in respect of the 35
period; and

"(b) the income-related rent the tenant was in fact required
to pay for the housing in respect of the period.

23
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"(3) Amounts recoverable under subsection (2) are not rent in arrear

for the purposes of the Residential Tenancies Act 1986.

"(2)

"(3)

Struck out (majority)
1

Rights of appeal

The Governor-General may, by Order in Council, make regu-
lations for all or any of the following purposes:
"(a) conferring, and providing for, rights of appeal in rela-

tion to decisions of the company under this Part:
"(b) either-

"(i) establishing a body to hear and dispose of
appeals, prescribing how its members are to be

appointed and hold office, and prescribing how it

is to hear and dispose of appeals made to it; or
"(ii) providing that appeals are to be made to the

Social Security Appeal Authority established by

the Social Security Act 1964 or a District Court,

and providing for sections 12J to 120 of the

Social Security Act 1964 or (as the case requires)
the District Courts Act 1947 and rules made

under it to apply, with or without modification, to
the hearing and disposal of appeals:

"(c) providing for any other matters contemplated by this
subsection, necessary for its administration, or neces-

sary for giving it full effect.

Nothing in subsection (1), or in any regulations made under it,
limits or affects the rights of tenants of HNZ housing under
the Residential Tenancies Act 1986.

Any body established under subsection (1)(h)(i) is a statutory
Board within the meaning of the Fees and Travelling

Allowances Act 1951; and every member of it is entitled to
receive--

"(a) remuneration by way of fees, salary, or allowances, for
the member's services as a member of it:

"(b) payment of travelling allowances or expenses in respect

of time spent travelling in its service.
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Allocation of HNZ housing
The things to which the company may have regard in doing
either or both of the things stated in subsection (2) may include
criteria that have, or are capable of having, the effect that
people (including prospective tenants, people who might be 5
applicable persons in relation to those prospective tenants, and
other people who might reside in the housing concerned) are
treated differently on the basis of-

"(a) their marital status, disability or absence of disability,
age, or family status (as the terms marital status, disa- 10
bility, age, and family status are defined in paragraphs
(b), (h), (i), and (1) of section 21(1) of the Human Rights
Act 1993); or

" (b) whether or not they are resident, or ordinarily resident,
or permanently resident, or lawfully resident, in New 15
Zealand; or

"(c) their incomes; or

"(d) their property; or
"(e) 2 or more of those factors.

The things are- 20
"(a) assess the eligibility of prospective tenants to be allo-

cated HNZ housing; and

"(b) allocate, assign, and let HNZ housing to prospective
tenants.

Subsection (1) overrides the Human Rights Act 1993. 25

This section is for the avoidance of doubt.

New (majority)

" Other matters

"54A Rights of appeal

"(1) This subsection applies to- 30
"(a) any decision or determination of the company made

under this Part, the calculation mechanism, or Schedule 3

(other than a decision under section 43(3A)) in respect of
an income-related rent; and

"(b) any assessment by the company of- 35
"(i) the eligibility of any prospective tenant to be

allocated HNZ housing; or
"(ii) the housing needs of any prospective tenant.

25
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"(2) At any time on or after the appointed day, a tenant may, in

accordance with regulations made under section 548, appeal

against a decision, determination, or assessment to which

subsection (1) applies, if the company- 5
"(a) has confirmed it (whether as originally made or as

varied) under the process for the time being established
by the company to review such decisions; or

"(b) has no such process for the time being established.

"(3) In determining the appeal, the appeal body has all the powers, 10

duties, functions, and discretions the company had in relation

to the matter concerned; and may-
4 6 /

Ca) confirm, modify, or reverse the decision or determina-
tion; or

"(b) refer all or any part of the matter back to the company 15

for further consideration, together with-

"(i) any directions it thinks just relating to the recon-
sideration; and

"(ii) a written statement of its reasons for doing so.

"(4) The appeal body- 20

la) may award costs against the company in respect of any

appeal if-

"(i) it is allowed in whole or in part; or

"(b) all or any part of the matter is referred back to the

company for further consideration; and 25

"(b) may award costs against the appellant in respect of any
appeal that is refused, if the appeal body believes that it
was frivolous or vexatious, or should not have been

brought.

"(5) If regulations under section 548(1 Ha) establish a body to dispose 30
of appeals under this section, any party to any appeal to the

body who is dissatisfied with any determination of the body

may appeal to a District Court; and in that case,-

"(a) within 14 days after the date of the determination the

appellant must lodge a notice of appeal with the Court, 35

and forthwith deliver or post a copy of the notice to

every other party to the appeal:
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"(b) the Court or a Judge may, on the application of the
appellant or intending appellant, extend any time pre-
sci-ibed or allowed under this section for the lodging of
a notice of appeal: 5

"(c) except as provided by this subsection, the case must be
dealt with in accordance with the District Courts Rules

1992.

"(6) Nothing in this section, or in any regulations under section 548,
limits or affects the rights of any tenant of HNZ housing under 10
the Residential Tenancies Act 1986.

" 54B Regulations for purposes other than calculation
mechanism

"(1) The Governor-General may, by Order in Council, make regu-
lations for all or any of the following purposes: 15
"(a) for the purposes of section 54A,-

"(i) establishing a body to dispose of appeals under

that section, prescribing how its members are to
be appointed, and prescribing how it is to hear

and dispose of appeals; or 20

"(ii) providing that such appeals are to be made to the
Social Security Appeal Authority established by
the Social Security Act 1964 as if they were
appeals against decisions or determinations under
that Act, and providing that sections 12J to 12N, 25
and 12P to 12R of that Act to apply, with or
without modification, to the hearing and disposal

of appeals; or

"(iii) providing that such appeals are to be made to a

District Court, and providing that the District 30

Courts Act 1947 and rules made under it to apply,

with or without modification, to the hearing and
disposal of appeals; or

"(iv) providing that such appeals are to be made to the

Tenancy Tribunal established by the Residential 35

Tenancies Act 1986 as if they were applications
under that Act, and providing that sections 86 to

27
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120 of that Act to apply, with or without modifi-
cation, to the hearing and disposal of appeals:

" (b) providing for any other matters contemplated by the
provisions of this Part (other than sections 45A to 45G),
necessary for their administration, or necessary for giv-
ing them full effect.

"(2) Any body established under subsection (1)(a)(i) is a statutory
Board within the meaning of the Fees and Travelling
Allowances Act 1951; and every member of it is entitled to-
66 /

Ca) remuneration by way of fees, salary, or allowances, for
the member's services as a member of it:

"(b) payment of travelling allowances and expenses in
respect of time spent travelling in its service.

"55 Delegation of powers under this Part
"(1) The company-

"(a) cannot delegate a power under section 49(2)(b), any of

subsections (2)(b), (3), or (4) of section 50, or section 52,

except to a person who is an employee of the company;
and

"(b) cannot delegate any other power under this <Part or the

calculation mechanism> <Part, the calculation mecha-
nism, or Schedule 3> except to a person who is-
"(i) an employee of the company; or
"(ii) a person engaged by the company under a con-

tract for services providing for the person to exer-
cise that power.

"(2) If the company delegates a power under this <Act> <Part, the
calculation mechanism, or Schedule 3> (not being a power
referred to in subsection (1)(a)) to a body corporate engaged by
the company under a contract for services,-
"(a) the body corporate cannot subdelegate it except to a

person who is an employee of the body corporate; and
" (b) an employee of the body corporate to whom it is sub-

delegated cannot subdelegate it further.

"(3) Subsections (1) and (2) override section 130(1) of the Companies
Act 1993.
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Housing Restructuring (Income-Related
Rents) Amendment Part 2 cl 7

Reimbursement of company
Section 7 has effect as if-

"(a) this <Part> <Part, the calculation mechanism, and
Schedule 3> were a requirement by the Crown for the

company to enter into agreements (as the circumstances 5
from time to time require) for the provision by the

company of housing and related services to persons

who are required to pay income-related rents rather than

market rents for the housing, in return for the payment
by the Crown of the price to the company of doing so; 10
and

"(b) that price were the difference between the amounts of

market rents for the housing and the income-related

rents charged."

Struck out (majority) 15
1 1

6 New Schedule 2 added

The principal Act is amended by adding, as Schedule 2, the
schedule set out in Schedule 1 of this Act.

New (majority)

6 New Schedules 2 and 3 added 20

The principal Act is amended by adding, as Schedules 2 and 3,
the schedules set out in Schedule 1 of this Act.

7 Consequential amendments, repeals, and revocations

(1) The enactments specified in Schedule 2 are amended in the
manner indicated in that schedule. 25

(2) Sections 12J(2)(c), 53A(1)(d), and 61FA to 61FD, and Part III

of the Eighteenth Schedule, of the Social Security Act 1964
are repealed.

(3) Subparagraphs (xii) and (xiii) of paragraph (a) of the defini-
tion in section 8OB of the Social Security Act 1964 of income 30
are repealed.

(4) Regulation 9(2) of the Student Allowances Regulations 1998
is amended by inserting, before paragraph (a), the following
paragraph:

29
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30

Housing Restructuring (Income-Related
Rents) Amendment

"(aa) students who are <tenants (within the meaning of>
<applicable persons in respect of HNZ housing (as the
terms applicable person and HNZ housing are defined

in> section 42 of the Housing Restructuring Act 1992):".

(5) The Social Security (Rent Rebate) Order 1992 (SR 1992/296) 5
is revoked.

(6) Until the first day on or after the appointed day that is the first
day of a rent period, the following enactments continue to
apply to a tenant of HNZ housing as if they were still in force
in relation to the tenant: 10
(a) sections 61E to 61EC, 61FC, and 61FD, and the Eight-

eenth Schedule, of the Social Security Act 1964:

(b) regulation 9 of the Student Allowances Regulations
1998.

(7) In subsection (6), terms defined in section 42 of the principal Act 15

have the meanings given to them by that section.



Housing Restructuring (Income-Related
Rents) Amendment Schedule 1

Struck out (majority)
1 1

Schedule 1 s 6

New Schedule 2 of principal Act

Schedule 2

Calculation mechanism 5

1 Interpretation

In this schedule, unless the context otherwise requires,-

additional resident, in relation to any HNZ housing, means a
person aged 16 years or over who-

(a) is financially independent; and 10
(b) resides in the housing; but

(c) is not an applicable person

assessable income has the meaning given to it by clause 5

contributions means payments made by an additional
15resident of any HNZ housing-

(a) as a contribution towards the costs and expenses
incurred by the applicable persons in residing there; or

(b) in consideration of goods or services provided by the
applicable persons while the additional resident is

20residing there; or

(c) in consideration of the additional resident's being
allowed to reside there

financially independent has the same meaning as in section
3(1) of the Social Security Act 1964

income-related purpose has the same meaning as in section 25
3(1) of the Social Security Act 1964

standard tax has the same meaning as in section 13A(1) of
the Social Welfare (Transitional Provisions) Act 1990

study grant means a basic grant or independent
circumstances grant under regulations under section 303 of 30
the Education Act 1989 (or an allowance, award, bursary,
grant, or scholarship that the company considers to have been
established under that section in place of a basic grant or
independent circumstances grant).

31
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Struck out (majority)
1 1

Calculating income-related rents

2 Calculating income-related rents

(1) The income-related rent for any HNZ housing (calculated on a

weekly basis) is the higher of the following rents: 5
(a) a rent calculated by reference to household income

under subclause (2).

(b) a rent calculated by reference to benefit levels under
subclause (3).

(2) A rent calculated by reference to household income is the sum 10
of-

(a) 25% of the sum of the assessable incomes of the appli-
cable persons concerned, up to the appropriate thresh-
old; and

(b) 50% of any amount by which that sum is greater than 15

the appropriate threshold; and

(c) if any of the applicable persons is eligible to receive
family support under Subpart KD of the Income Tax
Act 1994, 25% of the lesser of-

(i) the total of the amounts that the applicable per- 20
sons are eligible to receive as family support

under that Subpart; and

(ii) the maximum rate of family support payable
under that Subpart in respect of an eldest depen-
dent child who is under 16. 25

(3) A rent calculated by reference to benefit levels is the sum of-
(a) 25% of the rate (before abatement) stated in paragraphs

(a) to (j) of clause 1 of the Ninth Schedule of the Social

Security Act 1964 that would be appropriate if the ten-

ant were a beneficiary; and 30
(b) if any of the applicable persons is eligible to receive

family support under Subpart KD of the Income Tax
Act 1994, 25% of the lesser of-

(i) the total of the amounts that the applicable per-
sons are eligible to receive as family support 35
under that Subpart; and
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Housing Restructuring (Income-Related
Rents) Amendment Schedule 1

Struck out (majority)
1

(ii) the maximum rate of family support payable
under that Subpart in respect of an eldest depen-
dent child who is under 16.

The income-related rent for any HNZ housing must not 5
exceed its market rent.

Subclause (4) overrides subclause (1).

Thresholds

For the purposes of paragraphs (a) and (b) of clause 2(2), the appro-
priate threshold for any HNZ housing,- 10
(a) in the case of a sole tenant who has no partner and no

dependent children (within the meaning of section 3(1)
of the Social Security Act 1964), is the rate stated in

clause 1 (a) of the First Schedule of the Social Welfare

(Transitional Provisions) Act 1990, after deduction of 15

standard tax; and

(b) in every other case, is the rate stated in clause 1 (c) of the
First Schedule of the Social Welfare (Transitional Pro-

visions) Act 1990, after deduction of standard tax, mul-

tiplied by 2. 20

Assessable incomes

The assessable income of an applicable person is the com-
pany's estimate if the person's weekly income from all
sources,-

(a) if any income tax is payable on any of it, after the 25

deduction of the greater of any tax actually deducted
and the amount of standard tax deductible from it; and

(b) if any levy and premium are payable in respect of any of
it under subsections (1) and (2) of section 283(1) of the

Accident Insurance Act 1998, after the deduction of- 30

(i) the greater of any amount of levy actually paid

and the amount of levy payable; and

(ii) the greater the amount of any premium actually

paid and the amount of the premium payable.

Clause 12 overrides subclause (1). 35
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Struck out (majority)
1

Amounts included in weekly income
For the purposes of clause 4, a person's weekly income-
(a) includes the appropriate weekly proportion of every

amount or payment received as- 5

(i) an income-tested benefit (within the meaning of
section 3(1) of the Social Security Act 1964)
other than an orphan's benefit or an unsupported
child's benefit; or

(ii) New Zealand superannuation or a veteran' s pen- 10
sion under the Social Welfare (Transitional Pro-
visions) Act 1990; or

(iii) a study grant; and
(b) includes amounts received from an insurer under the

Accident Insurance Act 1998 as weekly compensation 15
for loss of earnings or potential earning capacity; and

(c) includes the appropriate weekly proportion of any peri-
odical payment, whether capital or not, made to the
person on a regular basis by any other person for
income-related purposes and used by the person for 20
income-related purposes; and

(d) includes the appropriate weekly proportion of the value
of any goods, service, transport, or accommodation
(other than accommodation provided by the company)
supplied to the person on a regular basis by any other 25
person.

For the purposes of clause 4, a person' s weekly income also
includes any family tax credit that the person is eligible for
under Subpart KD of the Income Tax Act 1994.

For the purposes of clause 4, a person' s weekly income 30
includes an amount or payment made to or for the benefit of
the person by an additional resident to the extent only required
by clauses 7 to 10.

Subclauses (1) and (2) do not limit the generality of clause 4.

Amounts excluded from weekly income 35
For the purposes of clause 4, a person's weekly income does
not include an amount or payment-

t



Housing Restructuring (Income-Related
Rents) Amendment Schedule 1

Struck out (majority)
1 1

(a) received as a benefit, allowance, or other payment
under the Social Security Act 1964 not included under
clause 5(1)(a); or

(b) received as a parental tax credit or child tax credit under 5
Subpart KD of the Income Tax Act 1994; or

(c) of a kind stated in any of subparagraphs (ii) to (xv) of
paragraph (f) of the definition of income in section 3(1)
of the Social Security Act 1964.

(2) Suhclause (1) is not exhaustive. 10

Provisions relating to additional residents

7 Application

This clause applies to HNZ housing if, and only if, in the
company's opinion, the applicable persons' principal source
of income is contributions from additional residents. 15

8 Applicable persons whose principal source of income is
contributions from additional residents

If clause 7 applies to HNZ housing, the weekly income of the
applicable persons includes all contributions from additional
residents. 20

9 Other households with fewer than 3 additional residents

If clause 7 does not apply to HNZ housing and the applicable
persons receive contributions from fewer than 3 additional
residents, their weekly income does not include any contribu-
tions from additional residents. 25

10 Other households with 3 or more additional residents

If clause 7 does not apply to HNZ housing and the applicable
persons receive contributions from 3 or more additional
residents, their weekly income-
(a) does not include any contributions from the 2 additional 30

residents making the greatest contributions; and
(b) includes only 62% of the sum of the contributions from

the other additional resident or residents.
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Struck out (majority)
1 1

Assessable assets, and deprivation of income or property

11 Assessable assets

(1) For the purposes of subclause (2), assessable assets held by a
person generate imputed income at a rate of interest for the 5
time being prescribed by the shareholding Ministers by notice
in the Gazette.

(2) For the purposes of clause 4,-

(a) the gross income from any person' s assessable assets is
the greater of the actual income from those assets and 10
the imputed income they generate; and

(b) the person's weekly income must be estimated
accordingly.

(3) Cash assets within the meaning of section 61E of the Social
Security Act 1964 are assessable assets for the purposes of 15
this schedule.

Estimating weekly income

12 Estimating weekly income

For the purposes of clause 4, a person' s weekly income is the
person's estimated income for the period of 52 weeks com- 20
mencing on the day on which the estimation is made (or in the
case of an application backdated under section 44 or a review
under section 49 or action taken under section 50(4), the day from
which the estimation is made), divided by 52; but-
(a) that estimated income must be treated as an amount 25

equal to-

(i) the income received by the person for any period
of 52 weeks (ending on a day before the day
concerned) that the company decides, divided by

52; or 30
(ii) if the company thinks it more appropriate in all

the circumstances, the income received by the
person for a period of less than 52 weeks (ending
on a day before the day concerned) that the com-

pany decides, divided so as to equate to a weekly 35
amount; and
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Struck out (majority)
1 1

(b) there may be deducted from that amount any items by
which the company is satisfied the income is likely to be
reduced, and there may be added to that amount any

items by which the company is satisfied the income is 5
likely to be increased.

Assessable income may be adjusted in certain cases
If satisfied that-

(a) an applicable person has directly or indirectly deprived
himself or herself of any income or property; and 10

(b) as a consequence of the deprivation, an income-related
rent of any HNZ housing in respect of which the person
is an applicable person is (or but for this section would
be) lower than it would otherwise be,-

the company may treat the person's assessable income as 15
having been increased to the extent the company thinks neces-
sary to reflect the deprivation, or any lesser extent.

Subclause (1) overrides clauses 4 and 12.
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New (majority)

56 Schedule 1

New Schedules 2 and 3 of principal Act

s 46 Schedule 2

Prescribed elements of calculation mechanism 5

Prescribed proportions, thresholds, and amounts

1 Proportion of income up to threshold

The proportion of 25% is prescribed for the purposes of section
45A(2)(a).

2 Thresholds 10

The following thresholds are prescribed for the purposes of
paragraphs (a) and (b) of section 45A(2):

(a) in the case of a sole tenant who has no partner and no
dependent children (within the meaning of section 3(1)
of the Social Security Act 1964), is the rate stated in 15
clause 1 (a) of the First Schedule of the Social Welfare
(Transitional Provisions) Act 1990, after deduction of
standard tax; and

(b) in every other case, is the rate stated in clause 1 (c) of the
First Schedule of the Social Welfare (Transitional Pro- 20

visions) Act 1990, after deduction of standard tax, mul-
tiplied by 2.

3 Proportion of income above threshold
The proportion of 50% is prescribed for the purposes of section
45A(2)(b). 25

4 Proportion of family support

The proportion of 25% is prescribed for the purposes of sec-
tions 45A(2)(c) and 45A(3)(b).

5 Prescribed amount of family support

The maximum rate of child support payable under Subpart 30
KD of the Income Tax Act 1994 in respect of an eldest

f
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Housing Restructuring (Income-Related
Rents) Amendment

New (majority)

Schedule 1

Schedule 2-continued

dependent child who is under 16 is prescribed for the purposes
of sections 45142)(c)(ii) and 45A(3)(b)(ii).

6 Proportion of benefit 5
The proportion of 25% is prescribed for the purposes of section
45A(3)(a).

Contributions by additional residents

7 Application

This clause applies to HNZ housing if, and only if, in the 10
company's opinion, the applicable persons' principal source
of income is contributions from additional residents.

8 Extent to which contributions included in income

For the purposes of section 45C(2),-

(a) if clause 7 applies to HNZ housing, the weekly income 15
of the applicable persons includes all contributions
from additional residents:

(b) if clause 7 does not apply to HNZ housing and the
applicable persons receive contributions from fewer
than 3 additional residents, their weekly income does 20
not include any contributions from additional residents:

(c) if clamse 7 does not apply to HNZ housing and the
applicable persons receive contributions from 3 or more
additional residents, their weekly income-
(i) does not include any contributions from the 2 25

additional residents making the greatest contribu-
tions; and

(ii) includes only 62% of the sum of the contributions
from the other additional resident or residents.

Payments included in or excluded from income 30

9 Certain payments to be income
For the purposes of section 450(1)(a), a person' s weekly income
includes-

39
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(b)

(C)

Housing Restructuring (Income-Related
Rents) Amendment

New (majority)

Schedule 2-continued

the appropriate weekly proportion of every amount or
payment received as-
(i) an income-tested benefit (within the meaning of

section 3(1) of the Social Security Act 1964)
other than an orphan's benefit or an unsupported
child' s benefit; or

(ii) New Zealand superannuation or a veteran' s pen-
sion under the Social Welfare (Transitional Pro-

visions) Act 1990; or

(iii) a study grant; and
amounts received from an insurer under the Accident

Insurance Act 1998 as weekly compensation for loss of

earnings or potential earning capacity; and
any family tax credit the person is eligible for under
Subpart KD of the Income Tax Act 1994.

10 Certain payments not to be income

For the purposes of section 450(1)(b), a person' s weekly income
does notinclude--

(a) an amount or payment-

(i) received as a benefit, allowance, or other pay-
ment under the Social Security Act 1964 not
referred to in clause 8(1)(a); or

(ii) received as a parental tax credit or child tax credit
under Subpart KD of the Income Tax Act 1994;
or

(iii) of a kind stated in any of subparagraphs (ii) to
(xv) of paragraph (f) of the definition of income
in section 3(1) of the Social Security Act 1964; or

(b) in the case of a person with a disability, the value of any
regular disability support services supplied to the per-
son; or

(c) the value of any regular disability support services sup-
plied to any dependent child of the person who-
(i) is residing in the HNZ housing concerned; and
(ii) is a person with a disability.
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Housing Restructuring (Income-Related
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New (majority)

Schedule 2-continued

Schedule 1

11 Assessable assets

For the purposes of section 45E(1), assessable assets,-
(a) in the case of a person with a partner or a single person 5

with a dependent child or children, means any cash
assets (within the meaning of section 61E of the Social
Security Act 1964) in excess of $5,400:

(b) in any other case, means any cash assets (within the
meaning of section 61E of the Social Security Act 10
1964) in excess of $2,700.

Period for estimating income

12 Period for estimating income

The period of 52 weeks is prescribed for the purposes of
section 466. 15

41
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New (majority)

s 47 Schedule 3

Transitional matters

1 Interpretation

In this schedule, unless the context otherwise requires,- 5

55+ rent protection programme means the programme for

the protection of rents applied by the company on and after 1
July 1995 to any tenant of HNZ housing who on that day-
(a) did not qualify for tenure protection allowances; and
(b) had been a tenant of that housing continuously since at 10

least 30 July 1991; and

(c) either was, or had a partner who was, aged 55 or more

accommodation assistance, in relation to any HNZ housing,
means accommodation benefit, accommodation supplement,

tenure protection allowance, or special transfer allowance, 15

payable in respect of that housing

accommodation benefit means an accommodation benefit

under regulation 9 of the Student Allowances Regulations
1998

accommodation supplement means an accommodation sup- 20
plement under section 61EA of the Social Security Act 1964

affected tenant means a tenant of HNZ housing to whom this
schedule (by virtue of section 47(1)) applies

special transfer allowance means an amount payable by way
of special assistance under the special transfer allowance pro- 25
gramme approved under section 124(1)(d) of the Social
Security Act 1964

tenure protection allowance means the tenure protection
allowance formerly payable under the sections 61FC and

61 FD of the Social Security Act 1964. 30

2 Saving in respect of tenure protection allowance and
special transfer allowance

(1) This clause applies to an affected tenant who, immediately

before the appointed day, was receiving in respect of the
housing a tenure protection allowance or special transfer 35
allowance that the tenant was entitled to receive.
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New (majority)

Schedule 1

Schedule 3-continued

(2) The income-related rent for any HNZ housing occupied
immediately before the appointed day by an affected tenant to
whom subclause (1) applies must be calculated by deducting 5
from the rent otherwise payable under the calculation mecha-
nism the appropriate rebate (if any) calculated under subclause
(3).

(3) The rebate is the amount (if any) by which-

(a) the weekly income-related rent for the housing calcu- 10
lated in accordance with the calculation mechanism-

exceeds--

(b) the weekly market rent for the housing immediately

before the appointed day (after the deduction of the sum
of- 15

(i) the total of the weekly amounts of accommoda-

tion supplement or accommodation benefit the
applicable persons in relation to the housing were

entitled to receive immediately before the

appointed day; and 20

(ii) the weekly amount of tenure protection allow-

ance or special transfer allowance the tenant was

entitled to receive in relation to the housing

immediately before the appointed day).

3 Saving in respect of 55+ rent protection programme 25

(1) This clause applies to an affected tenant who, immediately

before the appointed day, was receiving, and was entitled to

receive, the protection of the 55+ rent protection programme.

(2) The income-related rent for any HNZ housing occupied
immediately before the appointed day by an affected tenant to 30
whom subclause (1) applies must be calculated by deducting
from the rent otherwise payable under the calculation mecha-
nism the appropriate rebate (if any)-
(a) calculated under subclause (3); and

(b) where appropriate, reduced under subclause (4). 35
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Housing Restructuring (Income-Related
Rents) Amendment

New (majority)

Schedule 3-continued

(3) The rebate is the amount (if any) by which-

(a) the weekly income-related rent for the housing calcu-
lated in accordance with the calculation mechanism- 5

exceeds--

(b) the weekly amount of the rent that applied to the tenant
immediately before the appointed day under the 55+
rent protection programme (after the deduction of the
total of the weekly amounts of any accommodation 10

supplement or accommodation benefit the applicable

persons concerned were entitled to receive immediately

before the appointed day).

(4) The company must reduce the amount of the rebate by $5 a 1
week if- 15

(a) it reviews the tenant's income-related rent under section

49 at a time after 30 June 2001; and

(b) the rebate has not been reduced under this subclause

during the 12 months before that time.

Saving in other circumstances 20

The following provisions apply to an affected tenant who is
not and has never been entitled to a rebate under clause 2 or

clause 3:

(a) the income-related rent for the housing must be calcu-
lated by applying the calculation mechanism, if- 25

(i) not all the applicable persons have consented for

the purposes of section 47A; or

(ii) the company is satisfied that the tenant is an

affected tenant because of receiving more than
the amount of accommodation assistance to 30

which the tenant was entitled:

(b) in any other case, the income-related rent for the hous-

ing must be calculated by deducting from the rent other-

wise payable under the calculation mechanism the

appropriate rebate (if any)- 35
(i) calculated under subclause (2); and
(ii) where appropriate, reduced under subclause (3).
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Housing Restructuring (Income-Related
Rents) Amendment

New (majority)

Schedule 1

Schedule 3-continued

The rebate is the amount (if any) by which-

(a) the weekly income-related rent for the housing calcu-
lated in accordance with the calculation mechanism- 5

exceeds--

(b) the weekly amount of the rent that applied to the tenant

immediately before the appointed day (after the deduc-
tion of the sum of the accommodation assistance the

applicable persons in relation to the housing were enti- 10
tled to receive immediately before the appointed day).

The company must reduce the amount of the rebate by $5 a
week if-

(a) it reviews the tenant' s income-related rent under section
49 at a time after 30 June 2001; and 15

(b) the rebate has not been reduced under this subclause

during the 12 months before that time.

Ending of rebates

Clauses 2 to 4 cease to apply to a tenant who-

(a) ceases to occupy the HNZ housing in respect of which 20

the rebate applied (otherwise than by beginning to
occupy replacement HNZ housing); or

(b) in the case of a sole tenant, dies.

In subclause (1)(a), replacement HNZ housing, in relation to
any HNZ housing in respect of which a rebate applied, means 25
any HNZ housing a tenancy of which replaced-
(a) a tenancy of that housing; or

(b) a tenancy of some other HNZ housing that was replace-
ment HNZ housing in relation to that housing.
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Schedule 2

Enactments amended

Residential Tenancies Act 1986 (1986 No 120)

Insert in section 25(3), after the word "rents", the words "(other

than income-related rents within the meaning of section 42 of the
Housing Restructuring Act 1992)".

Social Security Act 1964 (1964 No 136)
Repeal subparagraphs (va) to (viii) of paragraph (b) of the definition
in section 3(1) of benefit and substitute:

"(v) a disability allowance payable under section 69C;
but".

Omit from paragraph (d) of the definition in section 3(1) of finan-
cially independent the words "this Part of".

Add to paragraph (f) of the definition in section 3(1) of income:

"(xvi) any income-related rent within the meaning of
section 42 of the Housing Restructuring Act
1992:".

Omit from section 61E(1) the expression "61EC, 61FA, 61FB,
61FC, and 61FD", and substitute the expression "and 61EC".

Omit from section 61 H(1) the words "average regional rental,".

Omit from section 61 H(2) the words "average retail rentals,".

Repeal paragraphs (a) and (aa) of the definition in section 6 1 E( 1 ) of
accommodation costs and substitute:

"(a) in relation to premises rented by the person, the total
cost, excluding arrears, of the premises to the person: .

Repeal section 61EA(2) and substitute:

"(2) No person is eligible for an accommodation supplement
whose accommodation costs include-

"(a) payments, required to be made under a mortgage secur-
ity to the Housing Corporation of New Zealand or the
Crown in right of the Ministry of Maori Development,

that in the chief executive's opinion are required to be
made at a concessionary rate; or

"(b) rent paid in respect of premises (whether owned by the
Crown, the company, or any other person) let by or on
behalf of the company for occupation by any person as
a place of residence.

5

10

15

20

25

30

35

i

l



Housing Restructuring (Income-Related
Rents) Amendment Schedule 2

Social Security Act 1964 (1964 No 136)-continued
"(2A) In subsection (2), company has the same meaning as in the

Housing Restructuring Act 1992."

Omit from section 72(a) the expression "61FA, 61FC".

Social Welfare (Transitional Provisions) Act 1990 5

(1990 No 26)
Omit from the definition in section 13A(1) of standard tax the

expression "G" and substitute the expression "M".
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