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A BILL INTITULED

AN AcT to amend the Industrial Conciliation and Arbitration

Act, 1906.

BE IT ENACTED by the General Assembly of New Zealand
in Parlittment assembled, and by the authority of the same, as 5
follows :-

1. This Actj may be cited as the Industrial Conciliation and
Arbitration Amendment Act, 1903, and shall be read together with
and deemed to form part of the Industrial Conciliation and Arbi-
tration Act, 1908 (hereinafter referred to as the principal Act). 10

2. This Act shall come into operation on the first day of
January, nineteen hundred and ni,te.

PART I.

STRIKES AND LOCK-OUTS.

3. (1.) In this Act the term '4 strike " means the act of any 15
number of workers who are or have been in the employment whether of
the same employer or of different employers, in discontinuing that em-
ployment, whether wholly or partially, or in breaking their contracts
of service, or in refusing or failing after any such discontinuance to
resume or return to their employment, the said discontinuance, 20
breach, refusal, or failure being due to any combination, agreement,
or common understanding, whether express or implied, made or
entered into by the said workers-

(a.) With intent to compel or induce their said employers, or
any of them, to agree to terms of employment, or comply 25
with any demands made by the said or any other workers ;
or

(b.) With intent to incite, aid, abet, instigate, or procure any
other strike ; or

(c.) With intent to assist workers in the employment of any 30
other employer to compel or induce that employer to
agree to terms of employment or comply with any
demands made upon him by any workers.

(2.) In this Act the expression " to strike " means to become a
party to a strike, and the term " striker " means a party to a strike. 85

4. In this Act the term " lock-out " means the act of any
Struck out.

unplover o r ally number of employers in closing their respective places
of employment, or suspending work therein, or dismissing any of the
workers respectively employed by them, or refusing or failing after 40
any such dismissal to employ any worker so disinissed, the said
closing, suspension, dismissal, refusal, or failure being due to any
combination, agreement, or common understanding, whether express
or implied, made or entered into by the said employers -
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employer, in closing his place of business, . or suspending work
therein, or dismissing any of the workers employed by him, or re-
fusing or failing after any such dismissal to employ any worker so

5 dismissed, the said closings suspension, dismissal, refusal, or failure
being-

(a.) With intent to compel or induce any workers to agree to
terms of employment, or comply with any demands made
upon them by the said or any other empleyefs empZo,yer ; or

10 (b.) With intent to incite, aid, abet, instigate, or procure any
other lock-ovt ; or

(c.) With intent to assist any other employer to compel or induce
any workers to agree to terms of employment or comply
with any demands made by him.

15 Struck out.

5. (1.) When a strike takes place in any industry WhetheF 10)tere Penalties on pirties
to strike or toan award or industrial agreement is in force in respect of that industry iek.out,

eF-Ret, every worker who is a party to that strike shall be guilty of an
offence, and shall be liable to a peaafty-ef jitte not exceediug ten

20 pounds.
Struck out.

together with a further penalty of one pound for every week during
which the strike continues, and during which he remains a party
thereto.

25 (2.) When a lock-out takes pface in any industry #4*etheF tpliere an

award or industrial agreement is in force in respect of that industry eF
*04, every employer who is a party to that lock-out shall be guilty of an
offence, and shall be liable to a pe#aity-0 /ine «tiot escceeding two
hundred pounds.

30 Struck out.

|together with a further penalty of fifty pounds for every week
during which the lock-out continues, and during which he remains
a partly thereto.

6. (1.) Where ang award applicable to any indust,y 'is iii force Offences in
95 every person who incites, instigates, aids, or abets a strike or lock- SE°5°noolftt by

out, or the continuance of a strike or lock-out, in suck indlistry, Or persons not parties

who incites, instigates, or assists any person to become a party to a
Bhereto.

xuch strike or lock-out, shall be guilty of an offence, and shall be
liable, if a worker, to a peRalty-4 fine /Lot exceeding ten pounds, and

40 if an industrial union, industrial association, trade-union, employer,
or any person other than a worker, to a peee#%-4 #He not exceeding
two hundred pounds.

(2.) Every person who makes any gift of money or other valuable
thing to or for the benefit of kny person who is a party to a Bitch strike

45 or lock-out, or to or for the benefit of any industrial union, industrial
association, trade-union, or other society oi association of which any
such person is a member, shall be deemed to have aided or abetted
the strike or lock-out within the meaning of this section, unless he
proves that he so acted without the intent of aiding or abetting the

so strike or lock-out.
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Struck out.

0.) Everv pet'Son who, while aay such strike or lock-out is taking
place or impending, or any person who publishes in any newspaper
Kny expression of approval or otherwise, whether by himself or by
any other person, of the unlawful action of any person in relation to 5
that strike or lock-out sliall be deemed to have incited, iiistigated, aided,
or abotted, as the earic may be, the strike or lock out is liable to G jine
not exceed·ing Bft,1/ potends.

Netu subclauaes.

(SA.) For the purposes of this section a strike or lock-out shall be 10
deemed to be a continuing offence.

(31].) A strike or lock-out shall be deemed to have ceased when
declared " off " by resolution of the union of workers or employers
affected, or when the industry affected is again in full work.

Struck out. 16

(4.) When a strike or lock-out takes place, and & majority of the
trienibers of any industrial union or industrial association are at any
time parties to the strike or lock-out, the said union or association
sliall be deemed to have instigated the strike or lock-out.

New cla#ses. 90

5. (l.) When a strike takes place in any industry every worker
who is or becomes a party to the strike and who is at the commence-
merit of the strike bound by any award or industrial agreement
affecting that industry shall be liable to a penalty not exceeding ten
pounds. 25

(2.) When a lock-out takes place in ally industry every eniployer
who is or becomes a party to the lock- out and who is at the com-
mencement of the lock-out bound by any award or industrial agree-
inent affecting that industry shall be liable to a penalty not exceed-
ing Ave hundred pounds. 30

(3.) No worker or employer shall be liable to more than one
penalty in respect of the same strike or lock-out, notwithstanding the
continuance thereof.

(4.) No proceedings shall be commenced or continued under this
section agailist any worker or employer who is a party to a strike or 35
lock-out if judgment has already been obtained under the next
succeeding section in respect of the same strike or lock-out against
any industrial union or industrial association of which the worker or
employer is a member.

6.(1.) Every person who incites, iiistigates, aids, or abets an 40
unlawful strike or lock-out or the continuance of any such strike or
lock-out, or who incites, instigates, or assists any person to become a
party to any such strike or lock-out, is liable, if a worker, to a
penalty not exceeding ten, pounds, and if an industrial union,
industrial association, trade-union, employer, or any person other than 45
a worker, to a penalty not exceeding tivo hundred pounds.

(2.) Every person who makes any gift of money or other valuable
thing to or for the benefit of any person who is a party to any unlaw-
ful strike or lock-out, or to or for the benefit of any industrial union,
industrial association, trade-union, or other society or association of 50
which any such person is a member, shall be deemed to have aided
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or abetted the strike or lock-out within the meaning of this section,
unless he proves that he so acted without the intent of aiding or
abetting the strike or lock-out.

(3.) When a strike or lock-out takes place, and a inajority of the
members of any industrial union or industrial association are at any
time parties to the strike or lock-out, tlie sadd union or association
shall be deeined to have instigated the strike or lock-out.

(4.) In this section the term " unlawful strike " means a strike
of any workers who are bound at the commencement of the strike by
an award or industrial agreement affecting the industry in which the
strike arises.

(5.) In this section the term '' unlawful lock-out " means a lock-
out by any employer who is bound at the commencement of the
lock-out by an award or industrial agreement affecting the industry
in which tbe lock-out Occurs.

7. Every penalty hereinbefore referred to shall be recoverable at
the suit of an Inspector of Awards in the same manner :ts a penalty
for a breach of an award and not otherwise, aitd all the provisions
hereinafter iii this Act contained with respect to the enforcement of
an award shall, so far as applicable, apply accordingly.

8. Section #hee** o,ie /tu,trit'ed (t/id eletie/1 of the 44+Aust*4al--Ce*+-

ciliation and Arbitration Amendment Act, 19058, principal Act is hereby
repealed.

Struck out.

9. (1.) If any person employed in any of the industries to which
this section applies strikes without having given to his employer,
within one nionth before ,90 strikiiig, Tiot less thall twel*ty-eHe fourteen
days' notice in writing, signed by him, of his intention to strike, the
striker shall be liable on summary conviction before a Magistrate to
a iii}e e#-te*+ itot e.reee,Zing tteeitt-«five pounds ef-te-impfifie**meut--fep
thfee--*Hee*lg#.

(2.) This section applies to the following industries :--
(a.) The manufacture or supply of coal-gas :
(b.) The inanufacture or supply of electricity for light or power :
(c.) The supply of water to the inhabitants of any borough or

other plpee :
(dr) The manufacture or supply of bread :
(e.) The supply of milk for domestic consuinption :
(f.) The slaughtering or supply of illeat for domestic consump-

tioll :

(9.) The retail sale or delivery of coal, whether for domestic or
industrial purposes :

(h.) The working of any fen.y, tra,inway, or railway used for the
public carriage of goods or passengers :

Struck out.

(i.) Any industry or occizpation of 871(;h a nature that any danger
to the 1,111,lie health or safety, or any injury or destiruction
of Lhe property of the employer, has resulted from the
strike.

(3.) Every person who incites, instigates, aids, or abets any
offence against this section, or who incites, instigates, or assists any

Recovery of
penalties.

Repeal.

Special penalties
with respect to
striking without
due notice

by workers
employed in certain
specified industries.
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Struck out.

person who has struck in breach of this section, to continue to be a
party to the strike shall be liable, on summary conviction before a
Magistrate, to imprir,onment for three .months, or to a fine not
exceeding in the case of a worker ten pounds, or in the case of afl 6
industrial union, industrial association, trade-union, employer, or any
person other than a worker, two hundred pounds.

(4.) Nothing in this section shall affect any liability nnder see-
tion #ve of this Act, save that when a judgment or coitviction has
been obtained against any person under one of the said sections no 10
further proceedings shall be taken or continued against him under
the other in respect of the same act.

New clavse.

9. (1.) If any person employed in ally of the ind,istries to which
this section applies strikes without having given to his employer, 15
within one month before so striking, not less than fourteen days'
notice in writing, signed by him, of his intention to strike, the striker
shall be liable on summary conviction before a Magistrate to a fine
not exceeding tioenty-five pounds.

(2.) If any employer engaged iii any of the industries to which 20
this section applies locks out without having given to his employees
within one month before so locking out not less than fourteen days'
notice in writing signed by him of his intention to lock out, such
employer shall be liable on summary conviction before a Magistrate
to a fine not exceeding ttvo hundred, pounds." 25

(3.) This section applies to the following industries :-
(a.) The manufacture or supply of coal-gas :
(b.) The production or supply of electricity for light or power :
(c.) The supply of water to the inhabitants of any borough or

other place : 30
(d.) The supply of milk for domestic consumption :
(e.) The slaughtering or supply of meat for domestic consump-

tion:

(f.) The retail sale or delivery of coal, whether for domestic or
industrial purposes : 35

(g.) The working of any ferry, trainway, or railway used for the
public carriage of goods or passengers.

(4.) Every person who incites, instigates, aids, or abets any
offence against this section, or who incites, instigates, or assists any
person who has struck in breach of this section, to continue to be a 40
party to the strike shall be liable, on sulnmary conviction before a
Magistrate, to a fine not exceeding iii the case of a worker tioentij-flue
pounds, or in the ease of an industrial union, industrial association,
trade-union, employer, or any person other than a worker, two
hund'red pounds. 45

(5.) Nothing in this section shall affect any liability under sec-
tion jive or section six of this Act, save that when a judgment or
conviction has been obtained against ally person under one of the
said sections no further proceedings shall be taken or continued
against him under any other of those sections in respect of the same 50
act.
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10. (1.) When an industrial union or industrial association of
workers is convicted under section wiize of this Act of having incited,
instigated, aided, or abetted the commission by any of its members
of an offence against that section, or when judgment is obtained under

5 section #¥0 sir of this Act against an industrial union or industrial
association of workers for a penalty incurred bv it for inciting,
instigating, aiding, or abetting a strike by any of its members, the
Court in which the conviction or j udgment is obtained sha# maf/ in
the said conviction or judgment order that the registration of the

10 union or association shall be suspended for snell period as the Court
thinks fit, not exceeding & two years.

(2.) During any such period of suspension the said union or
association shall be incapable of instituting or continuing or of being
a party to any conciliation or arbitration proceedings under the prin-

15 cipal Act or this Act, or of entering into any industrial agreement,
or of taking or continuing any proceedings for the enforcement of an
award or industrial agreement, or of niaking any application for the
cancellation of its registration.

(3.) During any such period of suspension the operation of any
20 award or industrial agreement in force atj any time during that period

shall be suspended so far as the award or industrial agreement applies
to persons who are meinbers of that union or association, or who were
members thereof at the time when the said judgment or conviction
was given or obtained, and also so far as the award or industrial

25 agreement applies to the employers of any such persons :
New proviso.

limit Lhe operation of this subsection to any industrial district or
Provided tliat iii making the order of suspension the Court may

districts, or to any portion thereof.
30 (4.) During any eve]* pfriod of such suspension no new indtistrial

union or industrial association of workers shall be registered in the
same industrial district iii respect of the same industry.

St'T.uck out.

(5.) Every such order of suspension shall be subject to the same
right of appeal as the judgment or conviction in respect of which it
is made.

New subclauses.

(6.) The industrial union or industrial association against
which any such order of suspension is made may appeal therefrom in
the same manner as from the j udgment or conviction in respect of
which the order is made, and on any such appeal the Court in which
it is heard inay confirm, var,y, or quash the order of suspension, and
may make sitch order as to the costs of the appeal as the said Court
thinks fit.

(6.) The variation or quashing of an order of suspension on
appeal shall take effect as from the date on which the order is so
varied or quashed, and not as from the date of the order.

(7.) Every judgment or conviction in respect of which any
such order of stispension is inade shall be subject to appeal, whether
on a point of law or fact, whatever may be the amount of that
judgment or of the jine imposed by that conviction.

Suspension of
registration of
union convicted

of certain

offences.
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PART II.

ENFORCEMENT OF AWARDS AND INDUSTRIAL AGREEMENTS.

Repeal. 11. Sections thirty, one hundred and one, and one hundred and
two of the principal Act are hereby repealed.

Application of 12. This Part of this Act applies to all awards and industrial 5
provisions as to
enforcement of agreements whether made before or after the commencement of this
awards and agree- Act, and to all breaches of awards or industrial agreements whether
ments.

committed before or after the commencement of this Act, save that
all proceedings for the enforcement of any award or industrial agree-
went which are pending at the commencement of this Act may be 10
continued in the same manner as if this Act had not been passed.

13. (1.) Every industrial zinion, industrial association, or em-Penalties for breach
of award or ployer who commits a breach of an award or industrial agreement
industrial shall be liable to a penalty ef not ereeeding One hundred pounds inagreement.

respect of every Mich breach. 16
(2.) Every worker who conimits a breach of an award or in-

dustrial agreement shall be liable to a penalty 5% not exceeding five
pounds in respect of every such breach.

Recovery of 14. (1.) Every such penalty shall be recoverable by action in a
penalties. Magistrate's Court, and not otherwise. 20

(2.) Every such action may be brought in any Pjagistrate's
Court in any industrial district in which the award or industrial
agreement is in force or iii which the cause of action or any part
thereof arose, and shall be heard and deterrnined by a Magistrate
only. 25

(3.) Every such action may be brought at the suit of an Inspector
of Awards or at the snit of any party to the award or industrial agree-
ment.

(4.) A claim for two or inore penalties .against the same
defendant may be joined in the same action, although the aggregate 80
amount so claimed may be in excess of the jurisdiction of the
Magistrate's Court iii an ordinary action for the recovery of money.

(5.) No Court fees shall be payable in respect of any such action.
(6.) No industrial union or industrittl association Hhall be capable

of. hringing any such action until a resolution to that effect has been 3,5
passed at a meeting of the members of the union or association iii
accordance with the rules thereof.

New paragraph.
(7.) In every such action the summons shall be served on the

defendant at least five. clear days before the day of the hearing of the 4()
action.

Defendant to give 15. Unless within two clear days before the day of the hearing
notice of intention of any such action tile defendant delivers to the plaintiff, or to theto defend.

Clerk of the Magistrate's Court, a notice of his intention to defend
the action, he shall not be entitled to defend ilie same except with 4,5
the leaveof the Magistrate, aijd the Magistrate inay without hearing
evidence give judgment for the plaintiff.

Powers of 16. In any such action the Magistrate ill:ly give judgment for
Magistrateh,aring the total amount claillied (not exceeding in respect of any one breach
aclioi 1.

the niaximuni penalty hereinbefore prescribed),or for ally less slim 50
as he thinks fit, or if he is of opinion that the breach proved against
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the defendant is trivial or excusable the action may be dismissed,
and in any case he may give such judgment as to costs as he thinks
fit.

17. (1.) Every penalty recovered in any such action shall be Applies,ion ot
5 recovered by the plaintiff to the use of the Crown, and the amount penalties recovered.

thereof shall when received by the plaintiff be paid into the Public
Account.

(2.) When the plaintiff is any person other than an Inspector of
Awards the amount of the penalty shall be paid into Court or to an

10 Inspector of Awards and not to the plaintiff, and shall thereupon be
paid by the Clerk of the Court or by the said Inspector into the
Public Account.

18. In any such action the Magistrate may, if he thinks fit, Magistrate In&,
before giving judgment, state a case for the opinion of the Court of of Arbitrationstate case for Court

15 Arbitration, and may thereupon adjourn the hearing or determination
of the action.

Struck out.

19. (1.) No appeal shall lie from any judgment in any such
action to the Supreme Court or District Court ; but an appeal shall
lie to the Court of Arbitration in the same cases and in the same

manner as in the case of an appeal to the Supreme Court under
the Magistrate's Court Act, 189@ 1908.

(2.) On any such appeal the Court of Arbitration shall have the
same powers as the Supreme Court in respect of an appeal from the
M agistrate's Court, and the determination of the Court of Arbitra-
tion shall be final.

(3.) In respect of any such appeal sections one hundred and
fifty-nine to one hundred and sixty-four, and sections one hundred
and sixty-six and one hundred and sixty-seven of the Magistrate's
Court Act, 16@@ 1908, shall be applicable, and shall be read as if the
references therein to the Supreme Court were references to the Court
of Arbitration.

N ew clause.

19. (1.) No appeal shall lie from any judgment in any such
action to the Supreme Court or District Court ; but an appeal shall
lie to the Court of Arbitration in the same cases and in the same

manner as in the case of an appeal to the Supreme Court under
the Magistrates' Courts Act, 1908.

(2.) On any such appeal the Court of Arbitration shall have
the same powers as the Supreme Court in respect of an appeal
from the Magistrate's Court, and the determination of the Court
of Arbitration shall, notwithstanding anything in the Declaratory
Judgments Act, 1908, be final.

(3.) In respect of any such appeal sections one hundred and
fifty-three to one hundred and fifty-eight, and sections one hundred
and sixty and one hundred and sixty-one, of the Magistrates' Courts
Act, 1908, shall be applicable, and shall be read as if the references
therein to the Supreme Court were references to the Court of
Arbitration.

20. Subject to the provisions of tho next succeeding section,
The judgment in any such action shall be enforceable in the same
manner as a judgment for debt or damages in the Magistrate's
Court, and in no other manner:

2

Appeal from
Magistrate to Court
of Arbitration.

Enforcement of

judgment.
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Struck out.

New provzso.
Provided that in any application by an Inspector of Awards for

an order under section twenty-seven of the Wages Protection and
Contractors' Liens Act, 1908, for the attachment of the wages of any 5
defendant, such order may be made in respect of the surplus of his
wages above the sum of two pounds per week in the ease of a married
man or of one pound in any other case.

New protisoes.
Provided that notwithstanding anything to the contrary in 10

section twenty-seven of the Wages Protection and Contractors' Liens
Act, 1908, where application is made in pursuance of any such judg-
ment for the attachment of the wages of any worker an order of
attachment may be made in respect of the surplus of his wages above
the sunl of tioo pounds a week in the case of a worker who is 15
married or is a widower or widow with children, or above the sum
of one pound a week in the case of any other worker :

Provided also that for the purpose of any such application for
attachment, all wages which may at any time thereafter become due
to the judgment debtor by any employer, although they are not yet 20
earned' or owing, and whether they become due in respect of any
contract of service existing at the time of the application or made at
any later time, shall be deemed to be a debt accruing to the judg-
ment debtor within the meaning of the provisions of the Magistrates
Courts Act, 1908, relating to the attachment of debts; and on the 25
making of any order of attachment in respect of such wages the
employer shall pay into Court from time to time, as those wages
become due and payable, such sum as is sufficient to satisfy the
charge imposed thereon by the order of attachment.

Struck out. 30

21. (14 When in any action judgment has been obtained
against a defendant under the foregoing provisions of this Act, and
the defendant refuses or fails to satisfy the judgment, any Inspector
of Awards may at any time, and from time to time, so long as the .
judgment remains unsatisfied, give notice in writing to any employer 35
by whom the defendant is for the time being employed, requiring -
the employer to deduct from all wages or other remlineration there-
after becoming payable by him to the defendant in respect of his
employment such proportion of the said wages or remuneration as
the Inspector thinks fit, not exceeding one -fourth part thereof, until 40
the full amount for which the defendant is liable under the judgment
has been so deducted or has been otherwise paid.

(2.) Any such notice may be given from time to time by the
same or different Inspectors of Awards to the successive employers
by whom the defendant may be employed at any time while the 45
judgment remains unsatisfied. -

(3.) No such notice shall be invalidated by any error or omission,
or defect of form or substance, unless the employer has been thereby =
misled as to the ideiitity of the defendant. =

(4.) Any such notice may be either served personally upon the 60 1
employer or may be sent to him through the post by a registered
letter.
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Struck out.

(5.) At all times after the receipt of any such notice, until it has
been withdrawn by an Inspector of Awards or until the total sum
named therein has been deducted, the employer receiving the same
shall, so often as any money becomes payable by him to the defendant
in respect of any employment, deduct therefrom the proportion men-
tioned in the notice, and pay the amount so deducted to the Inspectoi
of Awards by whom the notice was given or to any other Inspectoi
of Awards.

(6.) All mozieys which are or ought to have been so deducted
shall be a debt due by the employer to the Crown, and may be
recovered by Action against the employer in a Magistrate's Court or-
any other Court of competent jurisdiction at the suit of any Inspector
of Awards.

(7.) All sums so deducted by an employer shall to the extent
thereof be deemed to have been paid by the defendant in satisfaction
of the judgment.

(8.) All moneys to be deducted from any wages or remuneration
in pursuance of any such notice shall constitute a charge on such
wages or remimeration, and shall prevail over and have priority
to any assignment or charge made or created bv the defendant,
whether before or after the receipt of the notice by his employer,
and every such notice shall in all respects have the same force and
effect as if no such assignment or charge had been made or created.

(9.) Every such notice shall have effect with respect to all
wages of remuneration becoming payable to the defendant after the
receipt of the notice by the employer, whether the contract of em-
ployment in which they are earned existed when thab notice was
received or not, and whether any moneys were due or accruing due
to the defendant at the time of the receipt of the said notice or not.

New clause.

glk. (l.) Notwithstanding anything hereinbefore contained, any penaties may
action for the recovery of a penalty under this Act may be brought be recoveredin Court of

by an Inspector of Awards in the Court of Arbitration instead of in & Arbitration.
Magistrate's Court.

(2.) The decision of the Court of Arbitration in any such action
shall be final.

(3.) The procedure in actions so brought iii the Court of Arbitra- Procedure.

tion shall be determined by regulwtions to be made by the Governor
in Council in pursuance of this Act.

(4.) The provisions of sections fifteen, sizteen, and seventeen of

this Act shall, so far as applicable, extend and apply to any action so
brought in the Court; of Arbitration, and shall in respect of any such
action be read as if every reference in those sections to a Magistrate
was a reference to the Court of Arbitration, and as if every reference
therein to the Clerk of the Magistrate's Court was a reference to the
Registrar of the Court of Arbitration.

(6.) A certificate of the judgment of the Court of Arbitration in
any such action, under the hand of the Registrar of that Court,
specifying the amount payable under the judgment and the persons
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by and to whom it is payable, may be filed in any Magistrate's Court
or Magistrates' Courts, and the said judgment shall thereupon be
deemed to be a judgment duly recovered in an action for a penalty
under this Act in the Court or in each of the Courts in which a

certificate has been so filed, and shall be enforceable in all respects 5
accordingly.

22.'The Governor may, by Order in Council, make regu-
lations consistent with this Act prescribing the procedure in actions
brought under the foregoing provisions of this Act, and in appeals to
the Court of Arbitration. 10

23. When an order for the payment of money is made by the
Court of Arbitration, and no other provisions for the enforcement of
that order are contained in this Act or in the principal Act, a certifi-
cate under the hand of the Registrar of the said Court, specifying the
amount payable and the pe*,se** persons by and to whom it is payable, 15
may be filed in any Magistrate's Court, and shall thereupon be
enforceable in the like manner as a judgment given by the last-
mentioned Court in an action for the recovery of a debt.

24. If in any action judgment is given under the foregoing pro-
visions of this Act against an industrial union or industrial association, 20
and is not fully satisfied within one month thereafter, all persons who
were members of the said industrial union or industrial association at

the time when the judgment was given shall be jointly and severally
liable on the judgment in the same manner as if it had been obtained
against them personally, and all proceedings in execution or other- 25
wise in pursuance of the judgment may be taken against them or
any of them accordingly, save that no person shall be liable under
this section for a larger sum than jive pounds.

New clause.

24A. Judgment recovered at the suit of any person for a penalty 30
under this Act shall not, until and unless it is fully satisfied, be a bar
to any other action at the suit of any other plaintiff for the recovery
of the same penalty.

PART III.

CONCILIATION. 35

No further re ference 25. (1.) After the commencement of this Act no industrial dis-
of disputes to pute shall be referred to any Board of Conciliation under the principalConciliation Boards.

Act.

In first instance,
disputes to be
referred 60 Councils
of Conciliation.

(2.) In the case of an industrial dispute which at the com-
mencement of this Act has already been referred to a Board of 40
Conciliation further proceedings for the settlement of that dispute
shall be taken in the same manner as if this Act had not been passed.

(3.) After the commencement of this Act no person shall be
elected or appointed as a member of a Board of Conciliation ; and all
persons theretofore so elected or appointed shall retire from office on 45
the expiration of the term for which they were elected or appointed.

26. (1.) After the commencement of this Act rio Industrial
dispute shall be referred to the Court until it has been first referred
to a Council of Conciliation in accordance with the provisions herein-
after contained. 50

(2.) The parties to every dispute so referred to a Council of
Conciliation shall be industrial unions, industrial associations, or
employers.
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Struck out.

New clause.

26A. (1.) The Governor may from time to time appoint two
persons as Conciliation Commissioners (hereinafter referred to as
Commissioners) to exercise the powers and jurisdiction hereinafter
set forth.

(2.) One of the Commissioners shall be appointed to exercise his
functions throughout the North Island of New Zealand, and the
other Commissioner shall be appointed to exercise his functions
throughout the South Island of New Zealand.

(3.) Each Commissioner shall be appointed for a period of three
years, but may be reappointed from time to time, and may at any
time be removed from office by the Governor.

(4.) Each Commissioner shall receive such salary or other re-
muneration as is from time to time appropriated by Parliament for
that purpose.

(5.) If on or before the expiry of the term of office of any Com-
missioner he is reappointed to that office, all proceedings pending
before him or before any Council of Conciliation of which he is a
member may be continued and completed as if he had held office
continuously.

(SA.) If from any cause the Commissioner is unable to act, the
Governor may appoint some other person to act in his stead during
the continuance of such inability, and while so acting the person so
appointed shall have all the powers and jurisdiction of the Com-
missioner in whose stead he is acting.

(6.) If any Commissioner dies or resigns his office, or is removed
from office, or if his term of office expires without reappointment, all
proceedings then pending before him or before any Council of Con··
ciliation of which he is a member may be continued before his
successor or before the said Council, as the case may be, and for this
purpose his successor shall be deemed to be a member of that
Council, and all the powers and jurisdiction vested in the first-
mentioned Commissioner as a member of that Council shall vest in

his successor accordingly.

Appointmed of
Concillidion

Commissioners.

New clause.

26£ (1.) The Governor may from time to time appoint such Appointment of
persons as he thinks fit (not exceeding four in number) as Concilia- Commissioners.

Concilliation

tion Commissioners (hereinafter referred to as Commissioners) to
exercise the powers and jurisdiction hereinafter set forth.

(2.) Every Commissioner shall be appointed for a period of three
years, but] may be reappointed from time to time, and may at any
time be removed from office by the Governor.

(3.) Every Commissioner shall receive such salary or other
remuneration as is from time to time appropriated by Parliament for
that purpose.

(4.) If on or before the expiry of the term of office of any Com-
missioner he is reappointed to that office, all proceedings pending
before him or before any Council of Conciliation of which he is a
member may be continued and completed as if he had held office
continuously.
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(5.) If from any cause any Commissioner is unable to act, the
Governor may appoint some other person to act in his stead during
the continuance of such inability, and while so acting the person so
appointed shall have all the powers and jurisdiction of the Com-
missioner in whose stead he is acting. 5

(6.) If any Commissioner dies or resigns his office, or is removed
from office, or if his term of office expires without reappointment, all
proceedings then pending before him or before any Council of Con-
ciliation of which he is a member may be continued before his
successor or before the said Council: as tbe case may be, and for this 10
purpose his successor shall be deemed to be a member of that
Council, and all the powers and j urisd iction vested in the first-
mentioned Commissioner as a member of that Council shall vest in

his successor accordingly.
(7.) W here in any case no Commissioner is immediately 15

available to deal with anf, dispute which has arisen the Governor
may appoint some person to act as a Commissioner for the purpose
of dealing with such dispute, and while so acting the person so
appointed shall have all the powers and jurisdiction of a Com-
misioner, and any Commissioner so appointed shall be paid such fees 20
as may be fixed by regulation.

Struck ovt.

27. (l.) Any industrial union or industrial association which
or any employer who is a party to an industrial dispute may make
application in writing in the prescribed form to any Magistrate excr
cising for the time being the jurisdiction of any Magistrato'c Court in the
industrial district ia which the dispute has arisen that the dispute may bc
hcard by a Council of Conciliation to the Commissioner ezercestng juris-
diction within that part of New Zealamd in u*i©11 the dispute has
arisen that tile dispute ma¥ be heard by a Council of Conciliation.

(2.) No such application shall be made by an industrial union
or industrial association unless tbe proposed application has been
approved by tbe members in manner provided by section one hundred
and *i¥e seven of the principal Act.

(3.) Two or more industrial unions or industrial associations may
join in making a joint application in respect of the same dispute.

(4.) Every application made under this section shall state-
(a.) The name of the union, m association, or empic)Ver making

the application (hereinafter termed , the applicants ") :
(b.) The name of all industrial u oions, industrial associations,

and employers whom the applicants desire to be made
parties to the proceedings (hereinafter termed " the
respondents ") :

(c.) A general statemeut of the nature of the dispute :
(d.) A detailed statement of the claims made by the applicants

againsu the respondents in the matter of tbe dispute :
(e.) The names of eme three persons whom the applicants recom-

mend as mi assessors to sit with the #Agis*Fate Cont-
missioner in the hearing and settlement of the dispute.

25

30

40

45

35 !
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Struck out.

(5.) Whe Every person so recommended as an assessor must be
actually and bona ,/ide engaged or employed either as an employer
or as a worker in tbe industry, or in any one of the industries, 1n
respect of which tbe dispute has arisen (whether in the same or in
another industrial district).

(6.) Th Any person so recommended ast an assessor may be
one of the parties to the dispute or may be a member of an industrial
union or industrial association which is a party to the dispute.

(7.) If the Mag;*ate Commissio,ter to whom the application is
made is Het-satisded-468*41,8 Of opinion that al,y person so recom-
mended is not duly qualified in accordance with this Act he shall
reject the recommendation, and the applican'06 shall then recommend
some other qualified person in his place. The decision of the Magis-
tpate Commissioner as to the qualification of any person recommended
as an assessor shall be final.

(8.) If B.ri d as sooii as the Magist*ate Commissioner is satisfied
that a three qualified persons bas have been so recommended by the
applicants, be shall by writing under his hand appoint him-as-a** those

peTS()118 (18 assessors for the purpose of the said application.
N Bio clause.

27. (1.) Any industrial union, industrial association, or employer,
being a party to an industrial dispute may make application in the
prescribed form to the Commissioner exercising jurisdiction within
the industrial district in which the dispute has arisen that the
dispute may be heard by a Council of Conciliation.

(2.) No such application shall be made by an industrial union
or industrial association unless the proposed application has been
approved by the members in manner provided by section one hundred
and seven of the principal Act.

(3.) Two or more industrial unions, industrial associations, or
employers may join in making a joint application in respect of the
same dispute.

(4.) Every application wade under this section shall state-
(a.) The name of the zinion, association, or employer making

the application (hereinafter termed " the applicants ") :
(b.) The name of all industrial unions, industrial associations,

and employers whom the applicants desire to be made
parties to the proceedings (hereinafter termed "the
respondents ") :

(c.) A general statement of the nature of the dispute :
(d.) A detailed statement of the claims made by the applicants

against the respondents in the matter of the dispute :
(e.) The names of not more than three persons whom the appli-

cants recommend as assessors to sit with the Commis-

sioner in the hearing and settlement of the dispute.
(6.) Every person so recommended as an assessor must be

or have been actually and bona jide engaged or employed either as
an employer or as a worker in the industry, or in any one of the
industries. in respect of which the dispute has arisen (whether in
the same or in another industrial district) :

Industrial union,
&c., may apply
to have dispute
referred to

Council of

Conciliation.
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Provided that if in any ease, by reason of the special circum-
stances of that case, the Commissioner is of opinion that it is
impracticable or inexpedient that all the assessors should be persons
so engaged or employed, he may appoint as an assessor, on the
recommendation of the applicants, one person who is not engaged or 5
employed in any industry in respect of which the dispute has arisen,
together with, where necessary, other persons who are so engaged or
employed.

(6.) Any person so recommended as an assessor may be one of
the parties to the dispute, or may be a member of an industrial union 10
or industrial association which is a party to the dispute.

(7.) If the Commissioner to whom the application is made is of
opinion that any person so recommended is not duly qualified in
accordance with this Act, he shall reject the recommendation, and the
applicants shall then recommend some other qualified person in his 15
place. The provisions of subsection two of this section shall not
apply to any such substituted recommendation. The decision of the
Commissioner as to the qualification of any person recommended as
an assessor shall be final.

(8.) If and as soon as the Commissioner is satisfied that the 20
proposed number of qualified persons have been so recommended
by the applicants, he shall by writing under his hand appoint those
persons as assessors for the purpose of the said application.

28. So soon as an assessors has have been nominated in manner

aforesaid the *agist*,ate Commissioner shall appoint a day and place 25
for the hearing of the dispute, and shall in the prescribed form and
manner cite the respondents to attend at the hearing thereof and in
the meantime to recommend seme qualified persons for appointment
as an assessors at the said hearing, equal in **mber to the number
recommended by the appticants. 30

29. (1.) The foregoing provisions as to the qualification of aa
assessors recommended by the applicants shall also apply to BR
assessors recommended by the respondents.

(2.) If the Magistrate is not satisfied that the Commissioner is of
opinion that an¥ person so recommended by the Iespondents is not 35
duly qualified, in accordance with this· Act, he shall reject the recom-
mendation and shall require the respondents to recommend some
other qualified person, and so also in the case of any such subse-
quent recommendation, and the decision of the Magistgate Conomis-
sioner as to the qualification of any person so recommended shall 40
be fnal.

(3.) If and as soon as the Magistgate Commissioner is satisfied
that a the required number Of qualified persons has have been
recommended by the respondents, he shall by writing under his
hand appoint #4#-as--aH the persons 80 recommended assessors for the 45
purposes of the application.

(4.) Unless the respondents recommend seme the required number

of qualified persons as an assessors at least one clear day before the
day appointed for the hearing of the dispute, the Magistfate Commis-
sioner shall forthwith appoint as an aosessor such qualified person--as 50
he-*081*s-* on behalf of the respondents· setch number of qualified
persons as u necessary to supply the full number of assessors required.
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(5.) The recommendation of a# assessors by the respondents
shall be in writing! signed by or on behalf of the respondents, If
they cannot agree 111 the recommendation of ax, assessors, separate
recommendations may be made by the several respondents, and in

5 that case the *agis*Fate Commissioner may appoint as He assessors
such ene of the qualified persons so recommended as he thinks fit.

Struck out

30. (1.) On the appointment of *we assessors in accordance Magistrate and two
assessors to

with the foregoing provisions the Magistrate, together with the said constituM Council
10 assessors, shall be and constitute a Council of Conciliation (herein- of Conciliation.

after referred to as " the Council "), having the powers and functions
hereinafter provided.

(2.) The assessors shall be entitled to receive out of the Consoli-
dated Fund such fees as are prescribed by regulations.

1.5 New clause.

30. (1.) On the appointment of assessors in accordance with Commisioner and
the foregoing provisions the Commissioner, together with the said constitute Council

two assessors to

assessors, shall be and constitute a Council of Conciliation (herein- ot Conciliation.
after referred to as the Council), having the powers and functions

20 hereinafter provided.
(2.) The assessors shall be entitled to receive out of the Consoli-

dated Fund such fees as are prescribed by regulations.
(3.) The validity or regularity of the appointment of any as-

sessor by a Commissioner shall not be questioned in any Court or
25 in any proceedings.

31.(1.)It shall be the duty of the Council to endeavour to Powers and duties

bring about a settlement of the dispute, and to this end the Council of Council with

respect to dispute.
shall, in such manner as it thinks fit, expeditiously and carefully
inquire into the dispute and all matters affecting the merits and the

30 right settlement thereof.
(2.) In the course of the inquiry the Council shall make all such

suggestions and do all such things as it deems right and proper for
inducing the parties to come to a fair and amicable settlement of the
dispute.

35 Struck out.

(8.) If the Council is of opinion that the matter of any applica-
tion is trivial, it may dismiss the application without making any
further inquiry or making any recommendation, and may make an
order requiring the applicants to pay to the respondents, or to any
of them, such costs, not exceeding in the whole the sum of ten
pounds, as the Council thinks fit. Any costs so ordered to be paid
shall constitute a debt recoverable in any Court of competent juris-
diction.

(4.) The procedure of the Council shall in all respects be abso-
45 lutely iii the discretion of the Council, and the Council shall not be

bound to proceed with the inquiry in any formal manner, or formally
to sit as a tribunal, or to hear any addresses or evidence save such
as the Council deems necessary or desirable.

(5.) The Council may on the inquiry hear any evidence that it
50 thinks fit, whether such evidence would be legally admissible in a

Court of law or not.

3
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(6.) The inquiry shall be either public or private, as the Council
thinks fit.

(7.) Meetings of the Council shall be held from time to time at
such times and at SU Clt places within. the industrial district in which
the dispute has arisen as the *figistfate Commissioner appoints. 5

(8.) No such meeting shall be duly constituted unless the Magis-
tgate Commissioner is present tliereat, but the absence of dthe*--0
Jgeth a,1 0*-all of the assessors shtill not prevent the exercise by the
Council of any of its powers or functions.

(9.) The decision 0%-a-84#Fity of the *HembeFS a,SseSSOTS present 10
at any meeting shall be deemed to be the decision of the Council.

(10.) A record of the proceedings of every Council of Conciliation
shall be made and preserved in manner prescribed by regulations, or,
in default of such regulations, iii such ma,nner as the Magistgate
Commissioner thinks fit.

(11.) The Magistpate Commisszoner shall have the same power
of summoning witnesses and of taking evidence on oath, and of
requiring the production of books and papers, as if the inquiry were
the hearing of a complaint heard before him in the oxoreiso of bio
jugisdietiee-as a Justice of the Peace under th, Jitstices of the Peace 20

Act, 1908, and all evidence given on oath before the Council shall
for all purposes be deemed to have been given in a judicial proceeding
before a Court of competent jurisdiction.

(12.) No person shall be bound at any inquiry before the Council
to give evidence with regard to trade secrets, profits, losses, receipts, 25
or outgoings in his business, or with respect to his financial position,
or to produce the books kept by him in connection with his business.

(13.) If any person desires to give any such evidence as is men.-
tioned in the last preceding subsection, or to produce any such
books as aforesaid, he may, if the Magistrate Commissioner thinks ht, 30
do so in the presence of the Magistgate Co,ilmissio?zer alone sitting
without the assessors ; and in such case the *agisteate Commis.vioner
shall not disclose to the assessors, or to any other person, the par-
ticulars of the evidence so given, or of the books so produced, but
may inform the assessors whether or not, in his opinion, any claim 35
or allegation made by the applicants or respondents in the inquiry is
substantiated by the suid evidence or the said books.

32. (1.) An employer, being a party to the dispute, may appear
before the Coillicil in persori, or by his agent duly appointed in writing
in that behalf, eF-(subject to tlic conditions hereinafter expressed) by a 40
b,aF*#6*eF-GF-60164*0*.

(2.) An industrial zinion or industrial association, being a party
to a dispute, may appear before the Council by its chairman or
secretary, or by any number of persons (not exceeding three) ap-
pointed in writing by the chairman or appointed in such other 46
manner as its rules prescribe, ma-(subject to the conditions hereinafter
extgessed)-hy-{*-138*Fiste*=eF-KAL**0F.

(3.) No barrister or solicitor, whether acting under a power of
attorney or otherwise, shall be allowed to appear or be heard before
the Council unless all tlic parties to the dispute expressly consent thereto, 50
or unloss lic i. a bona fide employer or worker in the industry to which tho
dispute-felatee.
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33. If any or all of the applicants or respondents fail or refuse Council to proceed
to attend or to be represented at the inquiry, the Council 81*111 may 2{tiJn7ding
nevertheless proceed with the inquiry in the same manner so far as absence of
practicable as if all the said parties were present or represented. applicants or

respondents.
34. The Council may at any time before making its recommendation Council may join

during the i?iquirv make an order joilling any industrial union, in- or strike out parties
dustrial association, or employer as an applicant or respondent, or as applicants or

respondents.
striking out the name of any industrial union, industrial association,
or employer as an applicant or respondent.

35. (1.) If a settlement of the dispute is arrived at by the parties Terms of settlement
60 form industrial

in the course of the inquiry, the terms of the settlement shall be set agreement.
forth as an industrial agreement, which shall be duly executed by all
the parties or their attorneys, but not by tlicir representativco, and all

Struck out.

the provisions of the principal Act and of this Act with respect to in-
dustrial agreements shall apply to any such agreement accordingly.

New subcla'use.

(2.) An agreement shall be deemed to be duly executed if it is
signed by the employers employing a majority of the workers to be
bound by the agreement and by the executive officers of the union
of workers.

and a,ll the prouitrions of tite prtne'ipcil act and Of tlris Act zoith, re-
spect to industrial agreements shall apply to any 811(14 cigreement
accordingly.

Struck out.

36. (1.) If mithin .one month after the date Jimed .pursuant tc
section tiventil-eiglit ?tereof for tlte li.earijig of a dispitte 110 settlement
of the dispute is arrived at by the parties in the course of the inquiry,
the Ce*Hiell C,mmission,83' shall Intike such recoinmendation for the

settlement of the dispute according to the merits and substantial
justice of the case as the @01*Heil (07)1'nussioile, thinks fit, and shall
state in Us his recommendation whether the failure of the parties to
arrive at a settlement was due to the unreasonableness or unfairness

of any of the parties to the dispute.
(2.) Every such recommendation shall state the period during

which the proposed settlement should continue in force, being not less
than six months or more than three years, and also the date from
which it should commence, being not sooner than one month or later
than three months after the date of the recommendation.

New clause.

36. (1.) After the expiration of one month from the date fixed
in pursuance of section twenty-eight hereof for the hearing of the
dispute, the Council shall, unless a settlement of the dispute has
been sooner arrived at by the parties and embodied in an industrial
agreement duly executed in manner aforesaid notify the Clerk of
Awards that no award has been arrived at.

37. If no settlement of the dispute is arrived at by the parties
in the course of the inquiry, the Council Commissioner shall, in

Struck out.

addition to making the said recommendation, endeavour to induce the
parties to agree to some temporary and provisional arrangement until
the dispute can be referred to and determined by the Court of
Arbitration ; and if no such arrangement can be come to, the Geuned

If no setuement

arrived at, Council
o make

recommendation as-
to settlement.

Provisional

arrangement where
no sectlement

arrived at.
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Commissioner shall set forth in #s his recommendation the arrange-
went suggested, and shall indicate whether the failure to accept that
arrangement was due to the unreasonableness or unfairness of any of
the parties.
the Council shail endeavoll,· to indtice the parties to agree to Borne tem-
porary and provisional arrangement 'until the dispitte can be deter-
mined bq the Court of .zi,bitration

Struck out.

Recommenda- 38. (1.) Every recommendation so made by the Geunei Com-
tion of Council missione shall be in writing, signed by the Magis*Fate Conwzissioner 10
to be submitted

to Clerk of and shall be delivered to the Clerk of Awards for the industrial
Awards and district in which the dispute arose.
published.

(2.) The Clerk of Awards shall forthwith refer the diap'ute to
tile Con'rf for aettle'lite'llt, and, thereitpon the diSp'Ute sliall be deemed to
be before the Court, and shall publish the recommendation of the 15
Commissioner iii sucli manner as is prescribed by regulations.

New clause.

R-coit,mendation 38. (1.) Every notification so made by the Council or by the
of Council to be

submitted to Clerk 1ssessors shall be in writing, signed by the Commissioner, and shall
of Awaids and be delivered to the Clerk of Awards for the industrial district in 20
published.

which the dispute arose.
(2.) The Clerk of Awards shall fortliwith refer the dispute to the

Court for settlement, and thereupon the dispute shall be deemed to
be before the Court.

Parties may bind 39. (1.) At any time before the Colincil's feeeme#e**€lade# noti- 25
themselves by ,#cation is delivered to the Clerk of Awards, all or any of the applicants
memorandum

of consent to accept and respondents inay, 1)y Ineinoranduril of Collsent iiI the prescribed
recommendation of form, executed by themselves or their attorneys (but not by theirCouncil.

representatives), and delivered to the Magist*ate Clerk of Awards,
agree to accept the recommendation of the Council; and in such 30
case the recommendation, when delivered to the Clerk of Awards
together with the said niemorandum of consent, shall operate and
be enforceable in the same manner in all respects as an industrial
agreement duly executed and filed by the parties by or on whose
behalf the inemorandum of consent has been so executed. 35

(2.) Save as between those parties by or on whose behalf aSuch memorandum

of consent; not memorandum of consent has been executed in accordance with this
generally binding. section, the recommendation of the Council shall m no case have

any binding force or effect, but shall operate merely as a suggestion
for the amicable settlement of the dispute by mutual agreement, and <to
as a public announcement of the opinion of the Council as to the
merits of the dispute.

Council may state 40. The Council may at any time before making its recommon-
case for Court of
Arbitration. 48440** state a ease for the advice or opini6n of the Court.

New clause. 5
Commissioner 40A. The Commissioner may at any time, if he thinks fit, after
may take steps
to sectire a application has been made to liini linder section twenty-seven of this
voluntary Act, and whether assessors have been appointed or not, take such
sdclement of

disputes. steps as lie deems advisable, whether by way of a conference between
the applicants and respondents or otherwise, with intent to procure a 50
voluntary settlement of the dispute.

5
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41. At any time within one month after the delivery of the Padies not bound
Council's reconimendation to the Clerk of Awards any of the 1522dum of
applicants or respondents (other than those by or on whose behalf refer dispute to

Court.

any memorandum of consent has been executed as aforesaid) may, by
5 application in the prescribed form, delivered to the said Clerk of

Awards, refer the dispute to the Court for settlement, and thereupon
the dispute shall be deemed to be before tlie Court.

42. if no recommendation of the Council is delivered to the On failure, for one
month, of CouncilClerk of Awards withiii one month after the first day appointed by to nlake

10 the M+*gts#Fate Co,jintissio,ter for blie hearing of the dispute under the recommendation,
arties may referprovisioris hereillbc. foi'e ec>Ilttlined, any of the a<plilicalltS 01' respolldents Kispute to Couri.

may, within two months after the said day (unless the dispute has been
settled by an industrial agreement or the application to the Council
has been dismissed as trivial linder the provisions hereinbefore con-

15 tained), by application in the prescribed form, delivered to the Clerk
of Awards of the industrial district in whic:11 the klispute arose, refer
the dispute to the Court for settlement, and therezipon the dispute
shall be deemed to be before the Court.

43. (1.) When all industrial dispute has been referred to the Powers of Court

with respect to
20 Court iii pursuance of this Act the Court shall have the same jurls- dispute.

diction in the matter of that disptite as if the same had been referred
to the Court in pursuance of the principal Act after a reference to a
Board of Conciliation, and all the provisions of the principal Act
shall so far as applicable apply accordingly :

25 New proviso.

 Provided that it shall not be necessary on the hearing of any
such reference to prove any matter iii connection with the dispute
|which has been admitted 'before the Cointnissioner.

(2.) Subject to the provisions of the principal Act as to the
30 joinder or striking-out of parties, the parties to the proceedings

before tlie Court shall be the same as in the proceedings before the
Council.

N M clause.

1 43. Sections fifty-one and fifty-two of the principal Act are Repeal,
35 Ihereby repealed.

44. The Governor may from time to time by Order in Council Regulations.
make such regulations as he deems necessary for carrying this Part
of this Act into effect.

PART IV.

MISCELLANEOUS.

New clauses.

44£ The definition of worker iii section two of the Indus#Fial Definition of

GeffeiJiatie#-8,+4-69##Fade# pri'/icipat Act, 1,44089 is hereby repealed, worker.

and the following substituted :-
" Worker " Illeans any person of any age of either sex em-

ployed by any employer to do any work for hire or reward.
448, Section two of the principal Act is hereby amended by Definition of

" industrialomitting the words " employers of workers " in the definition of
matters " amended.

" Industrial matters " and substituting the words " employers or
workers."



Section 22 of

principal Act
amended.

Section 66 of

principal Act
amended.
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Section 5 of 45. Section live of the principal Act is hereby amended by
principal Act
amended. omitting the word " two " where it first occurs in that section, and

substituting the word -4-se¥e#-" " three " ; and by omitting the word
" seven " where it first occurs in that section, and substituting the
word is-tweR#y-#¥e-" " fifteen " 6

46. Section twenty-twe three of the principal Act is hereby
amended by omitting the words " of the one industry."

47. Section sixty-six of the principal Act is hereby amended
by inserting, after paragraph (b), the following paragraph :-

"(bb.) In so appointing the members and acting members of the 10
Court on the recommendation of the industrial unions,
the Governor shall take into account the voting-power of
each such union, as deterinined in manner following, that
is to say :-

" (i.) Every union having not more than fifty mem- 16
bers shall be deemed to have one vote :

" (ii.) Every union having more than fifty members
shall be deemed to have one vote for every complete Afty
of its members."

N ew proviso. 20

the union shall be deemed to be the nuinber shown on its last
Provided that for the purposes of this section the membership of

statutory return.
New clauses.

Sedion 92 of 47A. Section ninety-two of the principal Act is hereby amended 26
principal Act by inserting in subsection one thereof the following paragraph :-
amended.

" (aa.) Power to amend the provisions of the award where such
amendment is deemed necessary or advisable by reason of
any alteration of the circumstances in which the award
was made or iii the matters to which it relates." 80

Section 97 of 47B. Section ninety-seven of the principal Act is hereby
principal Act amended by omitting therefrom all words after the words " breach ofamended,

the award."

Section 100 ok 48. Section ozie hundred of the principal Act is hereby amended
principal Act by omitting the words " section seven " in subsection three, and 86
amended.

substitiiting therefor the words " sections seven and eight," and by
inserting the following subsections:-

New subelauses.

" (5.) Every person who wilfully makes any false entry in any
wages-book or overtime-book is liable to a fine not exceeding jifty 40
pounds.

" (6.) All fines under this section shall be recoverable summarily
before a Magistrate in accordance with the Justices of the Peace '
Act, 1908."

New clause. 46

Section 109 of 48A. Section one hundred and nine of the principal Act is here-
principal Act by amended by adding, after the word " agreement " in subsection one,amended. 'bhe words " or who has acted as an assessor.
Recovery by worker 49. When any payment of wages has been made to and accepted
of difference hy a worker at a less rate than that which is fixed by any award or 60
between wages paid
and wages 8xed by otherwise by law, no action shall be brought by the worker against
award.



Industrial Conciliation and Arbitration Amendment. 23

his employer to recover the difference between the wages so actually
paid and the wages legally payable, save within three months after
the day on which the wages claimed in the action became due and
payable.

50. Where by any award or industrial agreeinent the age at Certificate of Labour
which young persons may be employed is limited, or the wages pay- Rotmei be
able to young persons of certain ages are fixed, then, in so far as the young workers.
employer is concerned, it shall be sufficient proof of the age of any
young person desiring employment if he produces to the employer

10 a certificate of age granted by an official of the Labour Department.
51. (1.) In the case of any factory or shop to which any award Copy of award to be

relates, a printed or typewritten copy of the award shall at all conspicuouslyplaced in factory or

times be kept affixed in some conspicuous place at or near the shop affeowd
entrance of the factory or shop in such a position as to be easily thereby.

16 read by the persons employed therein.
(2.) For any breach of the provisions of this section the occupier

of the said factory or shop shall be liable to a line not exceeding/Zoe
pounds.

(3.) In this section the terms " factory " and "shop "have the
20 same meanings as in the Factories Act, 19018, and the Shops and

Offices Act, 19048, respectively.
52. No person over the age of twenty-five years shall be Apprentioes to be

not more thandeemed to be an apprentice within the meaning of any award or twen,y-five years.
industrial agreement, whether made before or after the commence-

25 ment of this Act.
53. (l.) Where an award, whether made before or after the Issue by Inspector

of Factories ofcommencement of this Act, provides for the issue of a permit to permits to workers
any worker to accept a wage below that prescribed for ordinary to ac,ept less than
workers in the industry to which the award relates, all applications ordinary wage.

80 for such permits shall be made to an Inspector of Factories appointed
under the Factories Act, 19018, and exercising his powers as such
Inspector within the district in which the award is in force or in any
part of that district.

(2.) The Inspector, in granting a permit, shall proceed in
35 manner provided in section thhtee:+ one hundred and twenty-three of

the Industrial Conciliation and Arbitintion Amendment Act, 19058,
principal Act.

(3.) A permit shall be valid only for the period for which it
is granted, but may on application be renewed in the same manner

40 in which it was granted.
Ne·w subelause.

(4.) No permit shall be granted to any person who is not usually
employed in the industry to which the award applies.

Provided that this section shall not apply in any case where by
45 an award of the Court other provision has been made to control the

issue of permits in any particular industry.
54. Whenever it is proved to the Court that an industrial Extension of

agreement (whether made before or after the commencement of MEmtin of
this Act) is binding on employers who employ a majority of the agreement

50 workers in the industry to which it relates in the industrial district in ;grfpDNtll by
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which it was made, the Court may, if it thinks fit on the application
of any party to that agreement or of any person bound thereby, make
an order extending the operation of that agreement to all employers
who are or who at any time after the making of the said order become
engaged in the said ind ustry in the said district, and all such em- 5
ployers sh all thereupon be deemed to be parties to the said agree-
ment, and shall be bound thereby so long as it remains in force.

55. If any thing which is required or authorised to be done by
the principal Act or by this Act is not done within the time limited
for the doing thereof, or is done informally, the Court of Arbitra- 10
tion may, if it thinks fit, in its discretion, on the application of any
person interested, make pli order extending the time within which
the thing may be done, or validating the thing so informally done.

56. Every award shall prevail over any contract of service or
apprenticeship in force on the coming into operation of the award, 15
so far as there is any inconsistency between the award and the
contract, and the contrdet shall thereafter be construed and have
effect as if the satire had been modified, so far R,s necessary, in order
to conform to the award.

Struck out. 20

New clauses.

56£ In making its award the Court may, if in its discretion it
thinks lit, direct that any provision of the award relating to the rate
of wages to be paid shall have effect :18 from the date of the
recommendation of the Commissioner.

56]3. Notwithstanding anything in this Act, all award or
jndustrial agreement shall not affect the employment of any worker
who is employed otherwise than for the direct or indirect peeziniary
gain of the employer.

Struck out.

57. (14 In any award respecting the wages of workers it shall
be lawful for the Court, so far as it thinks fit, having regard to the
nature of the industry concerned, to provide for the payment to any
class of workers of a needs-wage, and also of an exertion-wage, as
herein defined.

(2.) A needs-wage is such wage as the Court deems a fair and
reasonable remuneration for work which conforms in amount and

quality to a standard fixed by the award.
(3.) The standard to be so fxed by the Court shall be work which

is equal in amount and quality to that which in the opinion of the
Court is capable of being doile by a worker of average skill and energy.

(4.) An exertion-wage is such wage as the Court deems a fair and
reasonable remuneration (in addition to the needs-wage) for any work
which in amount or quality exceeds the standard so fixed.

(5.) The exertion-wage may be calculated either as a fixed pro-
portion of the value to the employer of the work so done so far as it
exceeds the said standard, or may be calculated in any other manner
which the Court thinks fit.

(6.) Any award containing such provisions for a needs-wage and
an exertion-wage may reserve power to the Court, on the application
of any industrial union, industrial association, or employer bound by
the award, to vary those provisions from time to time as the Court
thinks Rt.
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(7.) The jurisdiction conferred« by this section shall not be
exercisable except with the antecedent consent) of all parties to the
reference, given either hy themselves, their attorneys, or their
representatives.

(8.) Nothing in this section shall be so construed as to take
away or restrict any power or jurisdiction that would otherwise be »
possessed by the Court.

New clauses.

56A. In making its award the Court way, if iii its discretion it Court may a¥ date 1
10 thinks fit, direct that any provision of the award relating to the rate

of award,

of wages to be paid shall have effect as from the date of the notifi-
cation or reconimendation of the Cotiticil.

568. No award or industrial agreement made after the passing of Provision regarding
this Act shall affect the employment of any worker who is employed

outside work.

15 otherwise than for the direct or indirect pecuniary gain of the
employer :

Provided tliat this section shall not be deemed to exeinpt any
local authority from the. operation of any award or industrial agree-
ment,.

20 58. When :m industrial dispute has been referred to tlie Court, courtmayincertain
cases refuse tothe Court may, if it considers that for any reason an award ought make award.

not to be made iii the matter of that dispute, refuse to make aii
award therein, :ind inay, if it thinks tit, inalic an order directing tiny
party to flie refercnce to p:tv cost: iii respect thorcof.

25 59. (1.) Notwithstanding anything in section twenty-one of the oancellation of
principal Act, the cancellation under that section of the registration 2:5Mtons,
of an industrial union shall not be prevented by the pendency of any
coticiliation or arbitration proceedings. if the application for cancella-
tion lias beeli inade to the -Registrar before the commencement of the

30 said proceedings.
(2.) The said section and this section shall extend and apply to

conciliation proceedings before a Council Of Conciliation under this
Act.

Shuck out.

35 (3.) For the purposes of this section, conciliation proceedings
before a Council of Conciliation shall be deemed to have commenced

so soon as the ***gistfHTe C omm'i88'io'/,8 r has appointed aa assessors oIl
the recommendation of the applicants, and shall be deemed to have
ceased so soon as the recolumendation of the ©eweeiT Com„zissioner

has been delivered to the Clerk of Awards, or so soon as the applica-
tion has been dismissed by the Council or the dispute has been
settled by an industrial agreement.

(4.) For the purposes of the said section and this section arbitra-
tioii proceedings shall be deemed to be pending and in progress in
the interval between the delivery of the #40*H+ell'S Commissioner' s

recoi-nmendation to the Clerk of Awards and the exp#y-e#-the-time
within which the dispute niay be referred to the Court in ficcord:ince
4#*-A+4*4-Aet date jized bv tlie Colirt foT tlte Ttea,Ti'ng of tlte dispute.

New subelawes.

(3.) For the purposes of this section, conciliation proceedings
before a Council of Conc·iliation shall be deemed to have conimenced

so soon as the Coinmissioner has appointed assessors on the recom-
mendation of the applicants, and shall be deemed to have ceased so

4
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soon as the notification or recommendation of the Council has been

delivered to the Clerk of Awards, or the dispute has been settled by
an industrial agreement.

(4.) For the purposes of the said section and this section arbitra-
tion proceedings shall be deemed to be pending and in progress so
soon as the notification or recommendation of the Council has been
delivered to the Clerk of Awards.

Struck out.

60. (1.) When the Court of Arbitration sits to hear any indus-
trial dispute, there shall be added to the Court as constituted under
the principal Act two assessors, to be appointed in accordance with
this section.

(2.) The said assessors shall be persons who are or have been
bona fide engaged or employed either as workers or employers in the
industry in which the dispute has arisen, whether in the same or in
another industrial district.

(3.) The said assessors shall not be parties to the dispute or
members or officials of any industrial union or industrial association
which is a party to the dispute.

(4). Neither of the said assessors shall have been a member of
any Council of Conciliation to which the dispute has been referred.

(5.) The said assessors shall be appointed by the Judge of the
Court of Arbitration on the recommendation of the parties to the
dispute.

(6.) One of the said assess6rs shall be recommended by the
parties whose interests are with the employers in the dispute, and
the other shall be recommended by the parties whose interests are
with the workers in the dispute.

(7.) If default is made by any parties in the recommendation of
a qualified person as assessor, the Judge of the Court shall
appoint as the assessor of those parties such qualified person as lie
thinks fit.

(8.) If any assessor resigns or dies, or refuses or fails to act as
such, or to continue to act as such, before the award of the Court is
made, another qualified assessor shall be appointed in accordance
with the foregoing provisions of this section.

(9.) The assessors shall, before entering upon their office, make
the same oath or affirmation as is required from the other members
of the Court by section seventy-three of the principal Act.

(10.) The assessors shall for all purposes be deemed to be mem-
bers of the Court in respect of the hearing and determination of the
dispute in respect of which they have been appointed.

(11.) So soon as any award has been made by the Court the
said assessors shall go out of office, and all subsequent proceedings
in respect of the award may be taken without assessors.

(12 ) All the powers of the Court or of the Judge thereof as to
the joinder of parties, and as to any other matter preliminary to the
actual hearing of the dispute and the making of the award, may he
exercised without the appointment of assessors.

(13.) The recommendation of assessors shall be made in such
manner as is prescribed by regulations made by the Governor in
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Council, or in default of any such regulations, or so far as they do
not extend, then in such manner as the Judge of the Court directs.

(14.) The assessors shall be entitled to receive out of the Con-
solidated Fund such fees as are prescribed by regulations.

(15.) No award, order, or other proceedings of the Court shall
be questioned or invalidated on the ground of any error or defect in
the appointment of assessors under this section.

(16.) Nothing in this section shall apply to any dispute which
is referred to the Court before the commencement of this Act.

New clause.

60£ (1.) The provisions of an awaird shall continue in force
until the expiration of the period for which it was made, notwith-
standing that before such expiration any provision is made by any
Act that is inconsistent with the award, unless in that Act the
contrary is expressly provided.

(2.) On the expiration of the said period the award, modified in
accordance with the law then in force, shall continue in force until a
new award is made, and every such new award shall be in accordance
with that law, but the Court in its discretion may. when making a
neto award, direct that ant, provision of the,tew award may date from
the expiration of the old awa'rd.

By Authority : JOHN MAcKAY, Government Printer, Wellington.-1908.
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