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A BILL INTITULED

AN AcT to amend the I .and and Income Assessment Act, 1900. Title.
BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the sa,me, as

5 follows :-

1. This Act may be cited as the Land and Income Assess- Short Title,
went Act, 1907, and shall be read together with and deemed to
form part of the Land and Income Assessment Act, 1900 (here-
inafter referred to as the principal Act).

10 2. In this Act, unless a contrary intention appears from the
context or subject-matter,-

" Land'" does not include mortgages, but otherwise has the
same meaning as in the principal Act:

" Year " means a linancial year ending on the thirty-first day
15 of March.

3. Sections forty-four and forty-five of the principal Act, sec- Repeals
tion five of the Land and Income Assessment Act Amendment

Act, 1903, and the Schedule to the last-mentioned Act are hereby
repealed ; but all land-tax for any period prior to the year com-

20 mencing on the first day of April, nineteen hundred and seven,
No. 40-3,

ids 1
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shall continue to be assessed, levied, paid, and recovered as if the
said sections and Schedule had not been repealed.

Graduated land-tax 4. (1.) Every person shall be liable to pay in each year, com-
imposed. mencing with the year ending on the thirty-first day of March, nine-

teen hundred and eight, graduated land-tax at the rate hereinafter set 6
forth on all land of which he was the owner at noon on the thirty-
first day of March in the preceding year, and the unimproved value
of which is five thousand pounds or more.

(2.) The provisions of this section are subject to any exemptions
from graduated land-tax created by the principal Act. 10

5. If the unimproved value of the said land is not less than tiveRate of graduated
land-tax linder thousand pounds but is less than forty thousand pounds, the rate of
£40,000.

graduated land-tax payable in respect thereof shall be in accordance
with the Schedule hereto.

Rate of graduated 6. (1.) If the unimproved value of the said land is not less than 15
land-tax over forty thousand pounds, the r„te of graduated land-tax shall be a
£40,000.

percentage determined in accordance with the provisions hereinafter
contained of the said unimproved value.

(2.) If the unimproved value of the said land is not less than
forty thousand pounds but is less than forty-one thousand pounds, 20
the said percentage shall be eight shillings for every hundred pounds
stepling of the said value.

(3.) For every additional tliousand pounds of the said value over
the amount of forty thousand pounds, the said percentage shall he
increased by one-fifth of a shilling, and the percentage so increased 25
shall be charged on the total unimproved value of the land in
respect of which the said tax is assessed.

(4 ) Notwithstanding the provisions hereinbefore contained for
a progressive increase, the said percentage shall reach its niaximum
in the case of land of which the unimproved value is two hundred 30
thousand pounds ; and in this case, and in all cases in which the
unimproved value exceeds two hundred thousand pounds, the said
percentage shall be two pounds for every hundred pounds of the
total unimproved value.

Increase of twenty- 7. (1.) Notwithstanding anything hereinbefore contained, each :35
five per centum.

of the said percentages determined as aforesaid shall be increased by
twenty-five per centum thereof in the case of all land other than
business premises as herein defined.

(2.) The term " business premises " means any piece of land
included within the £4149ep#eld area of a building used for business 40
purposes, together with such additional land as 4,8-e.Hti-g**01*s-*begete
immediately adjoins the said buitding and is used and occupied in
connection therewith, and does not exceed in extent the supeflieial
area of the building itself.

(3.) A building shall be deemed to be used for business purposes 45
within the meaning of this section if it is exclusively or principally
used ef-ieteeded404*e-usedy whether by the owner or by any occupier
or occupiers, for the purposes of any business, trade, or industry.

(4.) When the same person is the owner both of business
premises and of other land, graduated land-tax shall be assessed in 50
respect of the whole of such business premises and other land without
the said increase of twenty-five per centum, and the said increase
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shall then be calculated only on the amount of graduated land-tax
that would be payable by him if he were not the owner of the business
premises.

(6.) Nothing in this section contained shall affect the rate of
graduated land-tax payable in accordance with the Schedule hereto.

Neli) subehuse.

(6.) This section shall commence to take effect with respect to
the graduated land-tax payable for the year ending on the thirty-
first day of March, nineteen hundred and nme ten.

8. (1.) Notwithstanding anything hereinbefore contained, every Tax payable by
taxpayer who on the thirty-first day of March in any year is an

absentee.

absentee within the meaning of this section shall be assessed and
liable for graduated land-tax at a rate greater hy fifty per centum
than the rate at which he would have been assessed independently
of this section.

(2.) Every person shall be deemed to be an absentee for the
purposes of this section unless he has been personally present in New
Zealand for at least one-half of the period of four years immediately
preceding the year in and for which he is assessed for graduated
land-tax :

Provided that no person who has acquired all his land in New
Zealand within the said period of four years shall be deemed to be an
absentee if he has been personally present in New Zealand for at
least one-half of the period which has elapsed between the time
when he first acquired any of that land and the commencement of
the year in and for which he is assessed for graduated land-tax.

(3.) If an absentee taxpayer is liable to be assessed for graduated
land-tax j ointly with any other taxpayer who is not an absentee,
they s_hall be assessed and liable jointly as if neither was an absentee,
and the absentee taxpayer shall also be separately assessed and liable
in accordance with the provisions of section thirteen hereof for the
additional tax imposed by this section.

New subclause.

(4.) This section shall not apply to companies, but shall apply
to shareholders in companies in accordance with the provisions of
section eleven of this Act.

9. (1.) The owner of any life estate le-pessessie** or of aiiy other Life tenant liable
freehold estate te-pessessiee less t,han the fee-simple shall be deemed seliz;Er of
for the purposes of this Act to be the owner of the fee-simple to tlte

efel'llsion of any person entitled in reversion or remainder, and shall
be assessed and liable for graduated land-tax accordingly.

Struck out.

(2.) No person owning a freehold estate which is not in posses-
sion shall be liable to pay graduated land-tax in respect thereof.

(3.) For the purposes of this Act a freehold estate shall be
deemed to be in possession hotwithstan(ling the existence of any
trust or of any estate of leasehold or of any estate by way of mortgage
or other security.

10. (1.) Any person owning any leasehold estate in land,
whether legal or equitable, shall be deemed for the purposes of this
Act (though not to the exclusion of the liability of any other person)
to be the owner of the fee-simple of the land, and shall be assessed
and liable for graduated land-tax accordingly.

Lessees liable as if

owners.
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(2.) In the case of the owner of a leasehold estate in land there
shall be deducted from the amount of graduated land-tax so payable by
him in respect of that land (so far as it exceeds the graduated land-
tax, if any, that would be payable by him in respect of the value of
his leasehold estitte independently of this section) the amount of 6
graduated land-tax (if any) payable in respect of that land by the
owner of any freehold estate or of any precedent leasehold estate in
the said land or any part thereof.

(3.) The provisions of this section shall not apply to leasehold
estates in anv business premises as hereinbefore dejined, or in any land 10
of the Crown, or in any Native land, or in any land vested in any
person who in respect thereof is wholly exempted from land-tax both
ordinary and graduated.

New subelatise.

(4.) The provisions of this section shall not apply to any lease- 15
hold estate existing at the time of the passing of this Act, unless the
owner of such leasehold estate or his predecessor in title has been at
any time within five ye:irs next before the passing of this Act the
owner at law or in equity of a freehold estate in the land which is
subject to such lease. 20

11. (1.) For the purposes of this Act all land owned by R CoIn-

pany shall be deemed (though not to the exclusion of the liability of
the company or of any other persons) to be owned in common by the
shareholders of that company in the proportions which their interests
in the paid-up capital of the company bear to the total paid-up 25
capital, and the said shareholders shall be individually assessed and
liable for graduated land-tax accordingly in manner provided by
subsecti,()118 three a,nd four of section th*teen hereof, and shall be
e'ntitted to tile same deduction as 73 therein provided.

Struck out. :30

(2.) In the case of every shareholder there shall be deducted
from the graduated land-tax so payable by hini in respect of tlie land
of the company such part of the amount of the graduated land-tax
payable in respect of the said land by the company as is proportionate
to his interest in the paid-up capital of the company, 35

(3.) The term shareholder shall for the purposes of this am,(l the

'nemt succeeding section include all persons on whose behalf a share
in the company is held by a trustee or by any other person.

(4.) The provisions of this section shall extend to all land which
is deemed to be owned by a company under any of the provisions of 40
this Act.

12. (1.) If two or more companies consist substantially of the
same shareholders, these companies shall be deemed for the purposes
of the graduated land-tax to be a single company, and shall be jointly
assessed and liable accordingly, with such rights of contribution or 45
indemnity between themselves as shall Ge just.

(2.) For the purposes of this section two companies shall be
deemed to consist substantially of the same shareholders if not less
than three-fourths of the paid-up capital of each of them is held
by or on behalf of shareholders in the other. Shares in one company 60
held by or on behalf of another company shall for this purpose be
deemed to be held by shareholders iii the last-mentioned company.
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13. (1.) Whenever two or more persons (hereinafter called joint
owners) own land jointly or iii common, whether as partners or
otherwise, they shall be assessed and liable for graduated land-tax in
accordance with the provisions of this section.

5 (9) The joint owners shall be jointly assessed and liable in
respect of the land so owned by them jointly or in common (herein-
after called the joint estate) as if it was owned by a single person,
without regard to their respective interests in the same, and without
taking into account any land owned by any one of them in severalty,

10 or jointly or in comrnon with any other person.
(3.) Each joint owner shall in addition be assessed and liable in

respect of his individual interest in the joint estate together with
any other land owned by hilli in severalty and with his individual
interests in any other land.

15 (4.) In the case of each joint owner there shall be deducted
from the tax so payable by him in respect of his individual interest
41*-the--jeiut-estate under the provisions of the last preced·ing sub-
sect,ion (80 far as 8116]L tax exceeds ilw graduated, laad-tax tlia,t ivould,
be payable b?/ 11,im ·if 11,6. ott)ned, Tio interest 471 anv joillt estate) his

20 share of the tax so payable in respect of the joint estate.
(6.) The share of a joint owner in the tax so payable in respect

of the joint estate shall bear the game proportion to the aillount of
that tax as his interest in the joint estate bears to the whole value
of that estate.

'25 14. (1.) When two or more persons own land iii severalty but
occupy it jointly, wliether as partners or on joint account or other-
wise, the same graduated land-tax shall be payable by them and by
estell of them as if they owned the whole of the said land jointly, in
the proportions which the unimproved values of the lands so severally

30 owned bear to one another, and for the purposes of this Act they
shall be deemed to be joint owners of the said lands accordingly.

(2.) Without limiting in any way the meaning of the term joint
occupation, two or more persons shall be deenied to occupy lands
,jointly within the meaning of this section, if those lands are occupied,

35 worked, or managed by any one or more of such persons on behalf
of all of them or on a joint accou, 4 or if those lands are occupied,
worked, or managed by any other person as trustee for or other-
wise on behalf of all of those persons.

15. When any agreeinent has been made for the sale of land,
40 whether before or after the pttssing of this Act, the buyer shall be

deemed to be the owner of the land for the purposes of this Act
(though not to the exclusion of the liability of any other person) so
soon as he has obtained possession of the land so purchased, whether
the agreement has been completed by coiiveyance or not.

46 Struck out.

16. (1.) No sale of land, whether made before or after the
passing of this Act, shall be effective so as to exempt the seller from
liability in respect of graduated land-tax until all of the following
conditions have been fulfilled :-

·50 (a.) The sale must have been completed by & duly registered
transfer or conveyance.

(b.) Possession of the land must have been delivered to the
purchaser.

(c.) At least one-fourth of the purchase-money of the said land
55 must have been paid by the purchaser to the seller.

5
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New subclause.

16. (1.) -When any agreement has been made for the sale ofland,
whether before or after the passing of this Act, and whether the same
has been completed by conveyance or not, the seller shall be deemed
to remain the owner of the land for the purposes of this Act (though 5
not to the exclusion of the liability of a.ny other person) until posses-
sion of the land has been delivered to the purchaser and at least
fifteen per centurn of the purchase-money has been paid.

Provided tha·t iii any case in which possession has been so
delivered, but less than fifteen per centum of the purchase-money 10
has been paid, it shall be lawful for the Commissioner of Taxes to
exempt the seller from the provisions of this section, if such Com-
missioner is satisfied that the said agreeinent for sale has been made
in good faith, and not for the purpose of evading the payment of
graduated land-tax, and that the said agreement is still in force. In 15
any such case the decision of the Commissioner shall be final and
conclusive.

(2.) In estimating the amount of purchase-money which has
been so paid, all money owing by the purcheser to the seller and
secured by any mortgage or other charge on the land, (znd. all money 20
Zent to the pim·haser & the 88Zler, and all money owing by the pur-
chaser to any other person, and directly or indirectly guaranteed by
the seller, shall be deemed to be unpaid purchase-money.

(3.) When by virtue of this and the la,st p'reced'big section the

buyer 'and seller of land are botli liable for graduated land-tax in 25
respect thereof, there shall be deducted from the tax so payable by
the seller in respect of the said land the amount of the said tax
payable in respect thereof by the buyer.

New subclause.

(4.) Nothing in this section shall apply- 30
(a.) To any agreement of sale made more than five years before

the passing of this Act ; or
(b.) To any agreement of sale made, whether before or after the

passing of this Act, by a seller who at the date of such
agreement was not the owner of any land the unimproved 35
value of which, including the unimproved value of the
land so sold by him, was more than forty thousand
pounds.

17. No conveyance, transfer, declaration of trust, settlement,
or other disposition of land, whether made before or ctfter the pass- 40
ing of this Act, shall be effective so as to exempt the person making
the same, so long as he remains or is in possession or in receipt
of the rents or profits of any such land, whether on his own
account or on account of any other person, from any graduated land-
tax which would have become payable in respect of such land had no 45
such conveyance, transfer, declaration of trust, settlement, or other
disposition taken place ; and for the purposes of this Act the person so
making the same sh:ill, while he remains or is so in possession of
the land or in receipt of the rents or profits thereof, be deemed
(though not to the exclusion of the liability of any other person) 50
the owner of the said land.

18. Subject to the other provisions of this Act, the owner of
any equitable estate or interest in land shall be assessed and liable
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in respect of graduated land-tax as if the estate or interest so owned
by him were legal, but there shall be deducted from the said tax so
payable by him in respect of that estate or interest the amount of
ally graduated land-tax i#Val,le paid in respect thereof by the legal
owner of the land.

19. (1.) Any person in whom land is vested as a trustee, exe-
cutor, or administrator shall be assessed and liable in respect of the
graduated land-tax as if he were beneficially entitled to such land,
save that when he is the owner of different lands in severalty in
trust for different beneficial owners, who are not, by reason of
joint occupation or otherwise, liable to be jointly assessed for
graduated land-tax in respect of the same, the said tax so pay-
able by him shall be separately calculated and assessed in
respect of each of those lands ; and save also that when a trustee
is also the beneficial owner of other land, he shall be separately
assessed in respect of that land, and of the land of which he
is a trustee, unless by reason of joint occupancy, or for any
other reason he is liable to be jointly assessed independently of this
section.

7
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20 New subclauses.

(2.) Notwithstanding anything in this section, a trustee
executor, or administrator may be assessed for graduated land-tax
in respect of the interest of any beneficiary in the land owned
by the trustee, executor, or administrator at the rate at which the

25 beneficiary himself is liable to be assessed, when by reason of the
ownership of other land or for any other reason the beneficiary is liable
to be assessed at a higher rate than that at which the trustee,
executor, or administrator would be assessed independently of this
section.

30 (3-) Section three of the principal Act is hereby amended by
omitting from the proviso to the definition of " owner " the words
" of assessing the rate of graduated tax or."

20. For the purposes of the graduated land-tax, no deduction No deduction of

from the unimproved value of the land shall be allowed in respect mortgage-money
or unpaid

35 of any mortgage or other charge to which the said land is stilject, or purchase-money.
in respect of any unpaid purchase-money, and a mortgagor shall be
assessed and liable for the said tax as if he were the legal owner of
an unineumbered estate.

21. (1.) No mortgagee or other person owning ally legal or Mortgagees not
40 equitable estate or interest in any land by way of security for money liable.

shall be liable to pay graduated land-tax in respect of that mortgage
or other estate or interest.

(2.) Nothing in this section contained shall affect the provisions
of section seventy-eight or section eighty-one of the principal Act,

45 but the owner of a mortgage existing at the time of the passing of
this Act shall not become liable under the provisions of those
sections to pay any greater sum than he would have been liable to
pay if this Act had not been passed.

(3.) Notwithstanding anything in this section contained, any Mortgagees in
50 mortgagee in possession of land or any other person who is in pos- lessees.

possession liable like

session of land by way of a security for money shall be lia*-se-40**g
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Struck out.

as such possession continues, for graduated land-tax in the same
manner as if he were the owner of a leasehold estate in the land

in accordance with the provisions herein contained in respect of
such an estate. 6

New.

deemed for the ptirposes of this Act, so long as such possession con-
tinues (though not to the exclusion of the liability of any other
person), to be the beneficial owner of the estate or interest which is
subject to such mortgage or other security, and shall be liable for 10
graduated land-tax accordingly ; but there shall be deducted from the
tax so payable by him the amount of graduated land-tax (if any) paid
in respect of such estate or interest by the mortgagor or other owner
thereof.

22. (1.) No land-tax, whether ordinary or graduated, shall be 15
assessed or payable in respect of the value of any minerals, timber,
or flax ; and for the purpose of any such tax the value of minerals,
timber, or flax shall not be taken into :tccount in estimating the
value of the land.

(2.) The term " minerals " mefins all minerals, metals, coal, oil, 20
gum, clay, stone, or other valuable thing, gravel, sand, or preclol(.8
stones existing on or beneath the surface of the land.

(3.) All income derived by any person from or by reason of the
extraction, removal, sale, or treatment of minerals, timber, or flax,
whether by the owner of the land or by any other person, and 25
whether the said income is derived by way of rent, royalties, com-
mercial prolit, or otherwise howsoever, shall, so far as it is derived
from or received in New Zealand, be deemed to be income derived
from business within the meaning of section fifty-nine of the prin-
cipal Act, and income-tax shall be assessed and payable thereon 30
accordingly.

(4.) Nothing in this section contained shall affect the liability
of any person to pay land-tax in respect of a mortgage.

(5.) This section shall commence to take effect in respect of
land-tax and income-tax payable for the year commencing on the 35
first day of April, nineteen hundred and seven.

(6.) Notwithstanding anything contained in this section, if the
Commissioner is of opinion that any land containing minerals or
having standing timber or flax thereon is not being worked and used
in good faith and to an adequate extent for the purpose of extract- 40
ing the said minerals or of cutting the said timber or flax, such
minerals, timber, or flax shall be excluded from the provisions of this
section, and land-tax, both ordinary and graduated, shall be assessed
and payable accordingly in respect of the value of such minerals,
timber, or flax as if this section had not been in force. 45

New subclause.

(7.) In assessing under the provisions of this section the income
derived by any taxpayer from the removal of flax or timber from
any land there shall be deducted a sum equal to Eve per centum of
the amount in respect of which the said taxpayer was last assessed 50
for land-tax by reason of the ownership or occupation of the land
used by him for the production of such income.

(8.) Section seven of the Land and Income Assessment Act
Amendment Act, 1903, is hereby repealed.
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Ne* Clauses.

22£ (1.) No graduated land-tax shall be payable in respect of Exemption
any estate or interest owned by or in trust for any Church or religious ofroprs.
society, if the land which is subject to such estate or interest, or the
rents or profits of such land, are used exclusively for religions,
charitable, or educational purposes.

(2.) No institution or society shall be deemed to be a Church or
religious society within the meaning of this section unless the
principal purpose for which such institution or society is established
is the teaching, maintenance, or advancement of religion.

(3.) This section shall commence to take effect with respect to
graduated land-tax payable for the year ending on the thirty-first day
of March, nineteen hundred and eight.

228. Section eighteen of the principal Act is hereby amended Section 18 of
by repealing paragraphs (2) to (8), and substituting therefor the Zltj,Act
following :-

" (2.) Returns of land and of income shall be made annually, and
shall contain for each year full and complete statements-

" (a.) Of a,11 land owned by the taxpayer at noon on
the thirty-first day of March immediately preceding the
year in and for which the tax is to be charged :

" (b.) Of all income derived or received by the tax-
payer during the year ending on the thirty-first day of
March immediately preceding that in and for which tax
is to be charged ; provided that where such return cannot
be conveniently made, the Commissioner in his discretion
may, for the purpose of assessment, accept a return made
up to the date of the annual balance of the taxpayer's
books, or he may accept an estimated return which shall
be adjusted on the completion of such annual balance."

220. (1.) Where by reason of the non-registration of a mortgage Procedure to
enforce

before noon on the thirty-first day of March in any year the capital registration of
value of the mortgage is not deducted in the assessment of the mort- mortgages.
gagor, the following provisions shall apply : -

(a.) The mortgagor ma,y within the fourteen days following such
thirty-first day of March, by notice in writing, require the
mortgagee to register the mortgage within fourteen days
after receipt of such notice.

(b.) If the mortgagee fails to register the mortgage within such
fourteen days, all tax paid by the mortgagor in conse-
quence of such failure shall be deemed to have been paid
by him on behalf of the mortgagee.

(c.) If the mortgagee registers the mortgage within such four-
teen days, and the Commissioner is apprised of the fact
by notice in writing by or on behalf of the mortgagor or
the mortgagee on or before the thirty-first day of May fol-
lowing, he shall, upon being satislied that such mortgage
(although not registered at noon on such thirty-first day of
March) existed at that date, treat such mortgage as
having been then duly registered, and adjust all assess-
ments affected thereby accordingly.

(2.) Sections eighty-nine, ninety, and ninety-one of the principal Repeal.
Act are hereby repealed.

2

9
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23. (l.) Returns of land owned at noon on the thirty-first day
of March, nineteen hundred and seven, and of income derived during
the year ending on that day, shall be made by every taxpayer as and
when required by the Commissioner, and all returns of such land or
income may be revised in accordance with this Act, and shall be
subject to the provisions of this Act.

(2.) In addition to any returns required to be made under the
provisions of the principal Act, every taxpayer shall, as and when
required by the Commissioner, make all such returns as are deemed
by the Commissioner to be necessary for the purposes of this Act.

Struck out.

(3.) Section eighty-three of the principal Act is hereby amended
by adding thereto the following paragraph :-

" (5.) The Commissioner may require any person (whether a tax-
payer or not) to furnish in writing any information in his
possession or power concerning the land, income, pro-
perty, or assessment of any person, and any person fail-
ing or refusing to furnish any information so required is
guilty of an offence."

10
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SCHEDULE.

GRADUATED LAND-TAX.

The Rate of Graduated Land-tax on such Total Unim-

proved Value is

One-sixteenth of a penny in bhe pound
sterling.

Two-sixteenths of a penny in the pound
sterling.

Three-sixteenths of a penny in the pound
sterling.

Four-sixteenths of a penny in the pound
sterling.

Five-sixteenths of a penny in the pound
sterling,

Six-sixteenths of a penny in the pound
sterling.

Seven-sixteenths of a penny in the pound
sterling.

Eight-sixteenths of a penny in the pound
sterling.

Nine-sixteenths of a penny in the pound
sterling.

Ten-sixteenths of a penny in the pound
sterling.

Eleven-sixteenths of a penny in the pound
sterling,

Twelve-sixteenths of a penny in the pound
sterling;

Thirteen-sixteenths of a penny in the pound
sterling.
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Schedule.

Section 5.


