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Life Ass,trance Policies.

A BILL INTITULED

AN AcT relating to Life Assurance Policies.

BE IT ENACTED by the General Assembly of New Zealand in Parliament
assembled, and by the authority of the same, as follows :-

1. The Short Title of this Act is " The Life Assurance Policies Act, 1884," 5

and it shall come into operation on · the first day of January, one thousand
eight hundred and eighty-»e.

2. In this Act, if not inconsistent with the context,-
" Company " means any person or persons or association, whether incorpo-

rated or otherwise, not being established under any Act relating to 10
friendly societies, who issue or are liable under policies as herein de-
fined, and shall include companies now or hereafter established out of
the colony as well as those now or hereafter established in the colony,
and includes mutual associations as well as proprietary, and also includes
the Government Insurance Commissioner under " The Government 15

Insurance and Annuities Act, 1874," or any Board or corporate body
created in lieu of the said Government Insurance Commissioner

under any Act passed during this or any subsequent session of the
General Assembly :

" Secretary " means the principal officer for the time being in the colony 20
of a company, or any other officer whom the company may appoint to

act as secretary within the meaning of this Act; and, in respect of all
matters under " The Government Insurance and Anuuities Act, 1874,"

or any Act passed in substitution thereof, means the Government
Insurance Commissioner, or the principal officer of such Board or 25
corporate boay created in lieu of said Commissioner.

" Pdlicy " means any contract, so long as such contract remains iii force,
heretofore or hereafter lawfully entered into by a company the terms
of which are dependent upon the contingencies of human life :

" Policy-holder," " holder of a policy," " holder," mean respectively the 30
person for the time being legally entitled to a policy :

" Public Trustee" means the Public Trustee appointed under " The Public

Trust Office Act, 1872," or any Act for the time being relating to the
office of Public Trustee: .

" Assignment " means an assignment of a policy hereafter made in accord- 85
ance with the provisions of this Act, otherwise than by way of mortgage
as herein defined, and includes a surrender to the company issuing it :

" Mortgage " means an instrument hereafter made in accordance with
the provisions of this Act, and given as security over a policy for
the payment, either certainly or contingently, of a sum of money, 40
with or without interest thereon, or*. for the performance of any
condition or agreement.

ASSIGNMENTS AND MORTGAGES OF POLICIES.

Bompany not airected 8. No company shall be bound to receive, or be liable in any way to be
by notice of trust affected by, express, implied, or constructive notice, however given, of any trust 45

hereafter created affecting any policy.
Assignments lo be in 4. Every assignment hereafter made shall, if not to the company issuing or
form in First and
Seco,ed Schedules. liable under the policy assigned, be in such one of the forms, or to the efect
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set forth in the First Schedule hereto, as is most suitable to the circum-

stances ; but, if the assignment be by way of surrender to the company
liable under the policy assigned, it shall be in the form or to the effect set forth
in the Second Schedule hereto.

5 5. Every mortgage hereafter made shall be in the form or to the effect set Mortgages to be in
farm in Fourth ,forth in the Fourth Schedule hereto, and executed by the mortgagor and by the Schedule.

mortgagee, unless the mortgage be to the company liable under the policy, in
which case it shall be executed by the mortgagor only.

6. No assignment or mortgage hereafter made shall be of any validity until Assignments and
10 registered as herein provided, subject, nevertheless, to the provisions of section sje8-be

thirteen hereof relating to registration of mortgages to companies. tered.

7. An assignment shall be registered by leaving the same, with the policy, at now asaignments
the office of the company; whereupon the secretary shall, if the assignment be registered.

in his opinion in due form and properly executed, indorse on such policy a
15 memorandum, in the form or to the effect set forth in the Third Schedule

hereto, and shall retain the assignment in the office of the company, and return
the policy, with the said indorsement thereon signed by himself, to the person
leaving the same, unless such assignment be by way of surrender to the com-
pany liable under the policy, in which case he shall retain the policy.

20 8. Such assignment, signed by the secretary, shall have the effect of Efrect of registration.
resting the policy absolutely in the assignee, who shall thereupon become the
holder of such policy, and may thereafter sue, as well at law as in dquity, in
his own name, on the policy assigned, and the receipt of such assignee shall be
a valid discharge both at law and in equity for all moneys payable thereunder.

25 9. If any such assignment is upon any trust, such trust shall be effected by How trusts may be
way of declaration of trust 'by some separate instrument, and no notice of any declared.

such trust shall be inserted in the assignment or indorsed upon the policy,
10. There shall be implied in every mortgage, not being a mortgage to the covenanta, &6.,

company liable under the policy mortgaged, the covenants, powers, conditions, implied in mortgagea
not being to

80 and agreements set forth in the Fifth Schedule hereto, and such implied provi- company.
sions shall have the like effect as if the same had respectively been set forth in
such rnortgage at length.

11. There shall be implied in every mortgage to the company liable under the Covenants, &0.,
policy mortgaged the covenants, powers, conditions, and agreements set forth in 55gainymor·tgages

85 the Sixth Schedule hereto, and such implied provisions shall have the like effect
as if the same had respectively been set forth in such mortgage at length.

12. All or any of the covenants, powers, provisoes, conditions, and agree- Implied covenants,
ments set forth in the Fifth or Sixth Schedules may, if so expressed in the or altered.

&c., may be negatived

mortgage, be negatived, modified, or altered, or others may be added to the
40 same, in any way not inconsistent with ·the provisions of this Act,

13. A mortgage, if not to the company liable under the policy, sliall How mortgages
registered.be registered by leaving the same, executed as aforesaid, with the policy

and a certified copy of the mortgage, at the office of the company, wliere-
upon the secretary shall, if tile mortgage be, in his opinion, in due form and

45,properly executed, indorse on such policy a memorandum, in the form or to the
effect set forth in the Seventh Schedule hereto, and also shall indorse on the
mortgage a memorandum of the same having been registered, in the form or to
the effect set forth in the Eighth Schedule hereto, and shall retain the certified -
copy of the mortgage in the office of the company, and shall return the policy

50 Iand the original mortgage, with the respective indorsements thereon aigned by
himself, to the person leaving the same.

A mortgage to the company liable under the policy shall be registered by
indorsing the memoranda above mentioned on the mortgage and on the policy
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respectively, and the secretary shall retain the policy and the mortgage in the
office of the company.

14. Any number of mortgages may be registered against the same policy,
but they shall take effect and have priority according to priority of the date of

registration. 5
15. Any mortgagee, when he has sold a policy under the power of sale

implied in his mortgage, may execute an assignment of the mortgaged policy,
adding words in the assignment purporting that he has sold it iIi exercise of his
power of sale as aforesaid ; and thereupon all the provisions of this Act relating
to the registration and effect of assignments shall apply to such assignment. 10

16. No company whose secretary is required to register an assignment
by a mortgagee, nor any purchaser from a mortgagee, shall be bound to
inquire into the propriety or regularity of the sale, or be affected in any
way by notice, express, implied, or constructive, that the same is in any way
improper or irregular, or be bound or concerned to see to the application of the 15
proceeds of a sale by a mortgagee.

17. When the sum secured by any mortgage has been paid off either
wholly or in part, or where for any other reason the mortgagee has become
bound to discharge the mortgage either wholly or partially, he shallindorse on the

mortgage held by him a memorandum of discharge in the form or to the effect 20
set forth in the Ninth Schedule hereto, and the same when registered shall
effectually release and discharge the policy from the said mortgage to the extent
specified in the said memorandum of discharge.

18. If any one or more of such discharges are only partial, further dis-

charges, as often as the case may require, may be executed in the like form and 25
registered in the like manner as specified in the preceding section.

19. A memorandum of discharge shall be registered by leaving the mortgage,
with such memorandum indorsed thereon, together with the policy, at the office of
the company, whereupon the secretary shall, if the same be in his opinion in
due form and properly executed, indorse on such policy a memorandum in the 30
form or to the effect set forth in the Tenth Schedule hereto, and shall also
indorse on the mortgage a memorandum of the same having been registered
in the form or to the effect set forth in the Eteventh Schedule hereto, and
shall return the mortgage and policy so indorsed to the person leaving the same,

unless such mortgage be to the company, in which case the mortgage and policY 35
shall be retained by the secretary.

20. Whenever the right to any policy is acquired by bankruptcy, or under a
will or intestaey, or under a writ of execution issued out of any Court

whatsoever, the person so, acquiring such right and desiring to have his title
to the policy registered shall produce the said policy to the secretary, with the 40
evidence necessary to establish such right; and the secretary, if satided with
the said evidence, or with such further evidence as he may call for, shall indorse on
the policy a me'morandum in the form or to the effect set forth in the Twelfth
Schedule hereto, signed by himself, and return the policy to the person so

acquiring title thereto, and such indorsement shall vest the policy in such person 45
as fully and effectually as if it had been assigned to him under the provisions
hereof.

21. All the provisions of this Act as to assignment. of policiea, registration
thereof, or otherwise registering title to a policy, shall, mutatis mutandis, be read

and construed as applicable to assignments of mortgages, registration thereof, 50
and otherwise registering title to mortgages.
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22. Before being required to effect any registration hereunder the secretary Secretary before
may require such reasonable evidence as lie thinks fit as to the authenticity of registering docuiments may require
the signatures thereto, or as to any other matters which might, in his opinion, proof of signatures.
affect the validity of such document.

5 23. If any secretary shall refuse for any reason whatsoever to register any Registration may be
document or matter the registration whereof by him is hereby provided for, it ordered by Judgeof Supreme Court.
shall be lawful for any person desiring to have such registration effected to call
upon such secretary, by slimmons before a Judge of the Supreme Court in
Chambers, to show cause why such registration should not be effected, and, after

10 hearing such evidence as may be brought before him, either viva voce or upon
affidavit, such Judge may make an order compelling such registration to be
effected or otherwise as he shall think fit, and may make such order either with
or without costs.

24. If the Judge shall order such registration to be effected, the secretary Registration efrectad
by order of J udge15 shall forthwith effect the same, and any registration effected in pursuance of and
shall discharge

in conformity with a Judge's order shall absolutely discharge the secretary and secretary from
his company of and from any responsibility or liability whatsoever for the conse- liability.

quences of such registration.
25. The date of registration to be placed by the secretary on any policy or What is date of

20 instrument shall, in all cases, and for all rurposes of this Act, be deemed registration.

to be as nearly as possible the hour and day when such registration was first
capable of being effected by the secretary.

26. The secretary shall keep a record of each registration efFected by him, Secretary to keep
by entries in the books of the company, in such manner as he shall think fit. tions.

record of registra-

25 27. The secretary, the company, and all other persons whonisoever, in all Notice of unregio-
transactions and dealings of any kind whatsoever about or in connection with tered dealings not to

affect company or
any policy, shall not, except in the case of fraud, be affected by notice of any purchasers.
interest whatsoever in any policy which interest is not registered on the policy,
and all registered dealings with the duly-registered assignee or mortgagee of a

80 policy shall not, except in the case of fraud, be capable of being set aside or
affected in any inanner whatsoever by any such notice as aforesaid.

28. When any policy is lost or destroyed, or when any instrument required Provision for lost 0,
to be registered or the production of which is in any way essential to any f235tfici. 0,
registration received to be effected hereunder is lost or destroyed, the secretary

35 may, on such evidence and subject to such terms and conditions as he in his
own discretion shall think fit, issue a certified copy of such policy, which shall
thereafter for all the purposes of this Act take the place of the policy lost or
destroyed, and thereafter be the sole evidence of the contract made by the policy,
or he may effect any registration on any such terms ind conditions as he shall

40 think fit, notwithstanding the loss or destruction of any such instrument as
aforesaid.

29. Notwithstanding the provisions of this Act as to registration, nothing Courts may enforw
herein contained shall operate to prevent any competent Court or Courts from equities.
enforcing any equities which may exist as between the parties to any transaction

45 or matter relating to any policy or any interest] therein, or in any moneys payable
thereunder.

30, A company may charge any fee not exceeding five shillings for effeeting Power of comparq
any registration hereunder. to charge fee for

registration.
31. Any company may, subject to any by'-laws or regulations made by it or company not

50 affecting it, and subject also to the terms and conditions of the policy, apply the prevented from
, applying surrender-surrender-value of any policy, or any part of such surrender-value, in payment value to keep policy

of overdue premiums and interest thereon; and any moneys so applied with in force.
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accrued interest thereon, shall be a first charge on the money payable under
sueh policy and on the surrender-value thereof, and may be deducted therefrom
as against any mortgagee or assignee whomsoever.

PROTECTION OF POLICIES.

32. No policy shall become void by non-payment of premium so long as the 5
premium and interest in arrear are not in excess of the surrender value as
declared by the company issuing the same in the answer of such company given
to the tenth question of the Sixth Schedule to " The Life Assurance Companies
Act, 1873."

33. Subject to the provisions of this Act no policy now issued or hereafter 10
to be issued the holder of which has become or may hereafter become bankrupt
under any law now in force or hereafter to be passed relating to bankruptcy
or insolvency, nor any interest in such policy or in any moneys payable there-
under, shall pass to the trustee in such bankruptcy, or in any way become
part of such bankrupt's estate available for distribution among his creditors; 15
nor shall such policy, or any interest therein, or in any moneys payable there-
under, be capable of being seized or levied upon or taken in execution by or
under the process of any Court whatever, or pass under a general assignment
of the policy-holder's property, or become available for the payment of debts
under an intestacy, or for debts or legacies under a will unless specially directed 20
by such will.

84. (1.) The provisions of section thirty-three hereof shall only apply to policies
the terms of which are dependent on tile contingencies of the life of the policy-
holder himself, and the payments for which to the company issuing the same
are by the policy provided to be made during the lifetime of the insured or during 25

seven years at least, and to be payable by equal instalments at intervals of not more
than a year, and to any other policies which are dependent on the contingencies
of the life of the policy-holder himself, or of his children, which, at the time of
the bankruptcy, taking in execution, or execution of the general assignment,
death of the intestate or testator, shall have been iii existence for seven years 30
at the least.

(2.) The, protection granted by section thirty-three hereof shall only avail to
protect a policy or policies to the extent of two thousand pounds of assurance,

exclusive of any accrued or allotted profits thereon, or in the case of annuities
to the extent of one hundred and four pounds per annum. 85

(3.) If any policy-holder entitled to protection under section thirty-three hereof
shall be the holder of a pq}icy or policies assuring a greater amount on the whole
than the limits specified in subsection two hereof, he shall be entitled, after the
happening of the event by reason of which the necessity for the protection arises,
upon being requested so to do by the person who would be entitled to such policy 40
or policies but for the said protection, by notice in writing served upon him
personally, or left at or posted to his last known place of abode or residence in

the colony, to elect which of such policy or policies, or any part thereof up to
the limits specified in the said subsection two hereof, shall be protected as
aforesaid. 45

(4.) If such person fails so to elect by notice in writing left at the office of the
company liable under the policy. within the time aforesaid, then the person
otherwise entitled as aforesaid may elect in the like manner, and may thereupon
proceed to have his title registered to such policy or policies as he thereby
becomes entitled to. 50
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(5.) Such protection shall not avail to protect any policy from passing to a
trustee in bankruptcy, if it be proved to the satisfaction of a Judge of the
Supreme Court, on a summons taken out by the said trustee to compel the registra-
tion of his title to the policy as such trustee, that such policy was taken out

5 by the bankrupt with intent to defraud his creditors.
(6,) No holder of a policy whose policy has been protected from bankruptcy

by virtue of the said thirty-third section hereof shall be capable, for a period
of three years after his bankruptcy, of selling or assigning such policy, or of
surrendering the same, except in consideration of a paid-up policy for the

10 amount which may be purchased by such surrender value, or of mortgaging the
same, except for the purpose of keeping the said policy in force ; and no such
mortgage shall operate to secure the payment of the moneys advanced on the
security thereof, unless the said moneys so advanced shall, at the time of
advancing the same, be wholly applied in making the payments necessary to

15 keep the said policy in force.
(7.) No secretary, in registering an assignment or mortgage, and no person

taking an assignment or mortgage of a policy, shall be bound to inquire
whether the holder of such policy has been bankrupt within three years ; and,
except in the case of fraud, no assignment or mortgage or registration shall be

20 capable, as against the person acquiring title thereunder or the secretary affecting
registration thereof or his company, of being set aside on the ground that it Was
such a policy as referred to in the last preceding proviso, and that the holder thereof
had so assigned or mortgaged it in contravention of the terms of such proviso.

(8.) Nothing herein contained shall be deemed to limit or abridge, as regards
25 policies now in existence, the protection to which they or the moneys payable

thereunder are now entitled under the portions of the Acts hereby repealed.

Clause stretch out.

INSURANCE BY MARRIED WOMEN.

35. Any married woman may become the holder of any policy the terms of
which are dependent on the contingencies of the life of herself, her husband, or
her children, or any of them, as fully and effectually as, mutatis mutandis, her
husband could become, and for all purposes whatsoever she may, without the
consent of her husband, assign, mortgage, discharge, or otherwise deal with
such1 policy, and all interest therein, as fully and efrectually as if it were properly
vested in her as an unmarried woman, and while so vested it shall not be capable
of being dealt with by her husband in any way, or be liable for or be affected by
his debts or engagements.

Provided nevertheless that a married woman may insure the life of her
husband without having a pecuniary or other valuable interest in his life.

INSURANCES BY PARENTS ON LIVES OF CHILDREN.

40 34 35. It shall be lawful for any parent to insure the lives of all or any of his
children who are under the age of ten years at the date of effecting the
insurance, and for any company to effect such insurance, subject to the following
conditions -

(1.) No company shall insure or pay on the death of any child under five
45 years of age any sum of money which, added to any sum of money payable by

any other company, or by any society registered under any Act relating to friendly
societies, on the death of such child, exceeds six pounds ; or on the death of a
child linder ten years of age any sum of money which, added to any sum of
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money payable by any other company, or by any society registered under any
Act relating to friendly societies, on the death of such child, exceeds ten pounds.

(2.) No company shall pay any sum on the death of a child under ten years
of age except to the parent of such child or to the executor or administrator of

such parent, and then only upon the production by such parent or executor or 51
administrator of a certificate of death in the form mentioned in the next sub-

section hereof, issued by the Registrar of Births and Deaths or other person
having the care of the register of deaths, containing the particulars after
mentioned.

(3.) Whenever a certificate of the death of a child is applied for, for the 10
purpose of obtaining a sum of money from a company, the name of such
company and the sum sought to be obtained therefrom shall be stated to the
Registrar of Births and Deaths, who shall write on or at the foot of such certifi-
cate the words " To be produced to the (naming the company),"
" said to be liable for payment of the sum of £ (stating tile sum) 1" 15
and all certificates of the same death shall be numbered in consecutive order

and tlle sum charged by the Registrar of Births and Deaths for each such
certificate shall not exceed one shilling.

(4.) No Registrar of Births and Deaths shall give any one or more eertifi-
cates of death for the payment in the whole of any sum of money exceeding six 20
pounds on the death of a child under five years, or for the payment in the whole
of a sum exceeding ten pounds on the death of a child under ten years ; and
no such certificate shall be granted unless the cause of death has been previously
entered in the register of deaths on the certificate of a Coroner, or of a registered

medical practitioner who attended such deceased ehild during its last illness, or 25
except upon the production of a certificate of the probable cause of death under
the hand of a registered medical practitioner, or of other satisfactory evidence of
the same.

( 5.) Any company to which is produced a certiftcate of the death of a child
which does not purport to be the first certificate shall, before paying ally money 30
thereon, be bound to inquire whether any and what sums of money have been
paid on the same death by any other company or by any society registered under
any Act relating to friendly societies.

(6.) If any company pays money on the death of a child under ten
years of age otherwise than is provided by this Act, it shall be liable to a penalty 85
not exceeding one hundred pounds.

(7.) If any parent or executor or administrator of a parent claiming money
on *lle death 6f a chiid produces any certificate of such death other than
is herein provided to the company from which the money is claimed, or produces

a false certificate, or one fraudulently obtained, or in any way attempts to defeat 40
the provisions of this Act with respect to payments upon the death of children,
the person so offending shall be liable to a penalty of not more than one hundred
pounds.

But the provisions of this section shall not be deemed to apply to policies '

on the lives of children by the terms of which money is payable on the expira- 45
ti6n of a certain period or tile attaining of a specified age, or by·the terms of
which the whole or any part of the moneys paid to the Company in respect of
such policy are returnable on the death of the child.
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MONEYS PAYABLE UNDER A POLICY FOR BENEFIT OF MINORS, ETC.

& 38. When any moneys become payable under a policy to or for the benefit Moneys p,yable
of a minor, or to or for any pirson otherwise incapable of exercising his to minors or p.ermi),

incapable of giving
rights, and if there be not any trustee or other person capable in law di,charges may be

5 of giving a valid discharge for such moneys on behalf of such minor or other made to Public

frustee, unless
person so incapable as aforesaid, the moneys becoming payable to or for such trustee appointed.
minor or person otherwise incapable of exercising his rights may be paid to the
Public Trustee, unless an6ther trustee or other person as aforesaid is appointed
in due course of law.

10 88:37. In any such case as is mentioned in. the preceding section, the Supreme court may appoint
Court, or a Judge thereof, on application being made on behalf of the person trustee.

beneficially interested, may appoint the Public Trustee or any other person
trustee of such moneys on such terms as such Court or Judge may order.
3@: 38. If any moneys be paid to the Public Trustee under section thirty-seven Powers of Public

15 hereof he may, unless and until another trustee be. appointed, act as trustee of Trustee receiving
moneys.

such moneys as effectually and with all the like powers as if he had been duly
appointed trustee of the same either linder section thirtj-eight hereof or by any
person entitled to appoint a trustee.
44 39. The Public Trustee, whether acting under the thirty-serenth section or Trustee way apply

20 by special appointment, or any other trustee of moneys payable under a Eny: 5enors,
policy to or for the benefit of a minor, or other person incapable as aforesaid, maintenance, &e
howsoever such trustee may be appointed, unless otherwise directed by the
instrument appointing him trustee, may apply either the corpus or the interest
of such moneys, in such mode as he shall in his own absolute discretion think

25 lit, for the maintenance, education, protection, or advancement iii life of any
minor, or of any other person oil whose behalf lie holds the same.

46 40. The payment made to the Public Trustee, or to any otlier trustee Payment to TrueteD
under this Act, shall be a valid aiid sufficient discharge to the companv for a valid discharge to

the insurance money so paid ; and the company shall not be bound to see to
company.

30 the application of such money, or bc liable for the subseguent misapplication
or non-application thereof by any such trustee.

42r 41. The money received by the Public Trustee, acting Under the thirty- How insurance
eighth section hereof, or by any trustee hereunder, nnless otherwise directed rneys received by

i rustee may be
by the instrument of appointment, in the ease of one specially appointed, may be invested.

35 invested by such trustee in New ealand Government debentures, or in the stock
or debentures of any County, Road Board, or Municipal Corporation, if secured
on a special rate on property.

Such money may also be invested on first mortgage of fre:hold land in New
Zealand, but so that not more than two-thirds of the value of tlic same, as

40 valued under " The Property Assessment Act, 1879," or by a valuator specially
appointed by such trustee to value the same, shall be so ad vanced, with full
power. however, to such trustee from time to time to alter, vary, and transpose
the investments held.

4&r 42. All or any part of the annual income arising from the investnlent of Incomeof minor, &e.,-
45 the insurance money not required for the maintenance, education, or protection not required for

maintenance, &c.,
of such minor or other person shall be capitalized, and invested in the same shall be capitalized.
manner as the money from which such income is derived.

PAYMENTS WITHOUT PROBATE.

4648. In any case in which the moneys payable under any policy insuring a
50 sum not exceeding two hundred pounds, exclusive of profits, are payable to the

executor or administrator of any deceased person, including payments made
2

Conditions on whiolm

payments may be
made without re-

quiring probato or
administration.
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under the thirty-Birth section hereof, the company, without requiring probate
or letters of administration, may pay such moneys, together with any profits
which may have been added to such policye to any person being either the
husbaid, wife, father, mother, child, brother, sister, nephew, or niece of such
deceased person, or to any person who can prove himself, to the satisfaction 5
of the company, to be entitled to the effects of the deceased person under,

his will (if any),or under the statutes for the distribution of the effects of
intestates, or to be entitled to obtain ·probate of the will of such deceased person,
or to take out letters of administration of his property. And the company shall
in every such case as aforesaid be thereby discharged from further liability in 10
respect of the claim so paid.

Provided, however, that the company may in any such case as aforesaid, if
it thinks fit, require probate or letters of administration to be taken out, and
thereupon pay such moneys to the executor or administrator of the deceased.

All persons to whom such moneys as aforesaid are paid shall apply the same 15
in due course of administration ; and if the company thinks fit it may require
such persons to give sufficient security by bond or otherwise that the moneys so
paid will be so applied, but the company shall not be bound to see to the appli-
cation of any such moneys.

PROVISIONS AS TO SETTLEMENT POLICIES UNDER REPEALED ACTS. 20

45v 44. The following provisions shall have effect as regards all policies issued
under the eighth section of " The New Zealand Government Insurance and
Annuities Act, 1870," or the sixteenth section of " The Government Insurance
and Annuities Act, 1874," or under the forty-eighth section of " The Life
Assurance Companies Act, 1873," or under :my enactments passed or to be 25
passed in substitution thereof respectively :-

(1.) The amount secured by such policy, where the insurance is effected for
the benefit of more than one, may, if not apportioned in the policy,
be apportioned by the husband by any deed or instrument in writing
under his hand, or by his last will and testament, as he may deem 30

proper.

(2.) Where no apportionment is made in any policy as aforesaid, or by deed,
instrument in writing, or will as aforesaid, all parties interested in the
said insurance shall be held to share equally in the same.

And when it is stated in such policy that the insurance is for the 85
benefit of the wife, or wife and any one or more of the children, of
the insured, or of his wife, or of the children generally, without
specifying her or their liames, then the word " wife" shall

mean tlie wife living at the time Tvhen such policy becomes payable;
and " children " shall, unless otlierwise defined in the policy, mean 40
the children of the insured, whether or not of the same marriage,

living at the time when such polic¥ becomes payable, and shall include
a child or children en ventre sa mere at such time.

(8.) Where a wife's name is not stated in any such policy, the husband, by a
written application signed by him and attested by a witness, may 45
apply to the company to have such name inserted in the policy, and
tile company may thereupon direct the Secretary to insert tile wife's
name accordingly in the policy in such manner as it shall- think best.

In a similar manner and by a like procedure, the husband, on re.
marriage, may require the name of his then wife to be substituted for 50
that of any former wife inserted iii such policy.

L_
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(4.) Where such a policy is effected for the benefit of more persons than Apportionment valid
one, and the sum assured has been apportioned by the person whose although bene8ciari.·a

not all included,

life is assured, such apportionment shall be valid notwithstanding
that all the persons mentioned as beneficiaries in said policy may not
be included in such apportionment, And the payment made by the
company in terms of such apportionment shall be deemed to release
the company from all claims under any such policy.

(5.) Any person having taken out such a policy with right to participate in Assured may direct
the profits may, subject to the regulations or by-laws of the company application of

bonuses.

issuing the policy, from time to time either direct the application of
such profits in payment or reduction of premiums, or direct the same,
when converted into a reversionary bonus, to be added to the insurance
money, and the share of each person, when more than one are benefited,
will, in the case of such additions, be proportionately increased. If
no direction is given, then the profits shall be converted into a rever-
sionary bonus.

(6.) The benefit of any such policy shall revert to the insured when the Reversion on death
child for whose benefit it was effected, or the surviving child for whose of beneficiaries.

benefit it exists, dies without issue before the insured, or when the wife
for whose benefit solely it exists predeceases her husband with or
without issue ; and the benefit of any share in an apportionment
shall likewise revert to the insured When the child to whom it was

apportioned dies without issue before the insured, or when the
wife to whom it was apportioned predeceases her husband with or
without issue.

(7.) When the insured and all the persons beneficially interested under such Beneaciaries may
a policy are siti jitris, they may jointly assign, mortgage, discharge, or join in assignment

of policy.
otherwise deal with the policy as fully and effectually as the assured
could have done if he held it for his own use and benefit only.

(8.) When a policy reverts to the insured in whole or for a share or shares, On rgversion insured;
may deal with policythe insured may deal with such policy or share or shares as if the as his own.

insurance had been effected and been always held for his own
benefit.

(9.) Any person who has taken out such a policy, and who finds himself un- Assured may borrow
on policy for main-able to continue to pay the premiums, may from time to time borrow taining ilie same.

on the security of the policy, from the company who issued the
same, or from any pei·son, such sum as may be necessary to keep the
policy in force, such loans to be secured by mortgage on the policy,

Provided that no such mortgage shall operate to secure the pay-
ment of the moneys advanced 011 the security thereof unless the said
moneys so advariced sliall, at the time of advancing the same, be
wholly applied in making the payments necessary to keep the policy
in force.

(10.) Notwithstanding anything contained in any law or statute, or in any Insured, witli wife'*
rule of law of equity to the contrary, the holder of a policy may, seerit=rt-
from time to time, with the consent of his wife living at tile time, policy.
borrow, on the security of the policy, such sums as he may think fit,
and grant a mortgage on the policy as a security for any such loan.

Annual Statement, 4-c., by Company.

50 4@, 45. Every company shall, at the expiration of each financial year of such Company to furnia
company, prepare and deposit in like manner, and in addition to other state- ;rt:t;·a
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ments required by " The Life Assurance Companies Act, 1873," a statement of
all its policies at the close of such year in the form contained in the Thirteenth
Schedule to this Act.

4446. Every company shall keep a separate account of all its life assurance
business transaeted in New Zealand, and of the entire assets of the company in 5
New Zealand, and shall, in addition to the annual statements of its whole
business required under sections twenty-one, twenty-two, and twenty-six of
" The Life Assurance Companies Act, 1873," and under section forty-six of this
Act, prepare separate statements of its business transacted in New Zealand in
the forms contained in the First, Second, Third, and Fourth Schedules to " The 10
Life Assurance Companies Act, 1873," and in the form contained in the 7*irteenth
Schedule to this Act ; and such statements shall be deposited with the Colonial

Treasurer within five months ' of the expiration of the financial year of the
company.

48; 47. Every company which makes default in complying with the require- 16
ments of this Act, and shall continue in such default for seven days after notice
by the Colonial Treasurer, or any person interested in the matter of such default,
shall be liable to a penalty not exceeding Afty pounds for every day during
which the default continues.

REPEAL.

4% 48. Sections forty-six and forty-eight to fifty, both. inclusive, of " The Life
Assurance Companies Act, 1873," and sections fourteen, fifteen, sixteen, seven-
teen, eighteen, nineteen, twenty-one, twenty-two, twenty-three, and twenty-five
of " The Government Insurance and Annuities Act, 1874," are hereby
repealed. 25

Date of

Transfer.
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of Trans-

ferror.

Witness.

SCHEDULES.

FIRST SCHEDULE.

]FORM OF ORDINADY TRANSFER.*

Name

in full.

Tralisferree.

Address. Occupa-
tion.

Signature
of Trans-

ferree.
Witness.

I)ate of

Registra-
tion of

Transfer.

* By this Form of Transfer an absolute assignment of the policy is effected.

Signa-
ture of
Secre-

tary.

FORM op AsSIGNMENT TO PURCHASER.

I, A.B., being the holder of Policy No. in the books of the

[Here set out name of company], (subject, however, to [here state mortyuges, tf
any]), insuring £ on the life of , in consideration of the sum of
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£ paid to me by E.F., of , the receipt of which sum I hereby
acknowledge, do hereby assign to the said E.F. all my right, title, and interest
in the said policy and in all moneys payable thereunder.

In witness whereof I have hereunto subscribed my name this day of
, 18

A.B.

Signed by the above-named A.B.
in the presence of-

Assignor.G.H.,

[Occupation and addre#s.]

13

SECOND SCHEDULE. Sec. 4.

FORM OF AssIGNMENT BY WAY OF A SURRENDER TO THE OMPANY LIABLE

UNDER THE POLICY.

I, A.B., being the holder of policy numbered in the books ·of the

[Here Ret out name of company], insuring iC on the life of
,

in consideration of the sum of £ paid to me by the said ,
the receipt of which sum I do hereby acknowledge, do hereby surrender and
yield up the said policy to the said , and do hereby for ever dis-
.charge, acquit, and release the said , its successors and assigns, of and
from the said policy, and all moneys payable thercunder, and all actions, suits,
£laims, and demands on account thereof or in relation thereto.

In witness whereof I have hereunto subscribed my name this day of
, 18

A.B.

Signed by the above-named A.B.,
in the presence of-

G.H.,
[Occupation and addrcss.]

Assignor.

THIRD SCHEDULE. See. 5.

MEMORANDUM OF REGISTRATION OF ASSIGNMENT.

ASSIGNMENT of within policy to of , registered this day
of , 18 , at o'clock in the noon.

, Secretary.

FOURTH SCHEDULE. See. 7.

FORM OF MoRTGAGE.

A.B., being the holder of policy numbered in the books of the

[Here set ovt name of company], (subject, however, to [Here state prior mortgages,
if anyl ), insuring £ on the life of , in consideration of the sum of

E this day lent and advanced to him by E.F., of [Or if con-
sideration not an advance of money, here state the consideration for which
mortgage given], doth hereby, for himself, his executors, administrators, and
assigns, all hereinafter, and also in the covenants, powers, and agreements implied
herein by " The Life Assurance Policies Act, 1884," referred to as and- included
in the term 'tmortgagor," covenant with the said E.F., his executors, adminis-
trators, and assigns, all hereinafter, and also in the said implied covenants, powers,
and agreements, referred to as "the mortgagee," that he will repay the said prin.
cipal sum of £ on the day of , 18 , together with
interest thereon or on· so much thereof as for the time being remains unpaid, in
the meantime and until repaid, at the rate of £ per centum per
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annum, payable by payments on the day of the
months of in each year [Or ff mortgage not giren to secure a zoan
*trike out previow covenants, and here Bet out cotenant to perform the obliga-
tion for the securing of which mortgage is giten.1 IHere set out special covenants,
if any] ; and, for the better securing to the mortgagee the performance of the
covenants herein set forth, the mortgagor hereby mortgages to the mortgagee
811 his right, title, and interest in the said policy above described.

In witness whereof the mortgagor has hereunto subscribed his name this
day of , 18

A.B.,
Mortgagor.

Signed by the above-named A.B., as
mortgagor, in the presence of-

G.H.

[Occupation and address.]

FIFTH SCHEDULE.

OVENANTS, OWERS, ONDITIONS, AND AGREEMENTS TO BE IMPLIED IN MORT-
GAGES NOT BEING MORTGAGES TO THE COMPANY LIABLE UNDER THE POLICY

MORTGAGED.

On the part of the mortgagor,-

(1.) That during the continuatice of this mortgage the mortgagor will duly
and punctually, at the proper times for so doing, make all payments
and do all such acts, deeds, matters, and things as are necessary to
keep the policy hereby mortgaged in full force, and after making any
such payment will prodace to the mortgagee the receipt for the same,
and will not do, or permit or suffer to be done, any act, deed,
matter, or thing whereby or by means whereof the policy hereby
mortgaged may lapse or become void, or become liable to lanse or
become void in any manner whatsoever :

(2.) That if from any cause whatever the mortgagor shall fail or neglect to
make all or any part of the payments necessary to keep the said
policy in force, it shall be lawful for but not imperative on the :
mortgagee to make such payments on behalf of the mortgagor,
and the same, with interest thereon at eight pounds per centum per
annum from the date of payment by the mortgagee until repayment

4to him, shall be repayable by the mortgagor to the mortgagee
immediately upon demand, and, until repayment, shall be a charge
upon the hereby mortgaged policy, and the same shall not be
redeemable until such moneys are repaid :

(3.) That, subject as is hereinafter mentioned, the mortgagee shall be entitled i
to the custody of the policy hereby mortgaged during the continuance
of this mortgage :

(4.) That if the amount assured by the policy hereby mortgaged shall become
a claim or be payable prior to the day mentioned in this mortgage for
the payment of the principal moneys intended to be hereby secured,
then and in such case the said principal moneys and. interest thereon
lip to date shall be deemed to be due and payable to the mortgagee
on the day on which the said amdunt became payable, in lieu of the
day so mentioned in this mortgage for payment; and the mortgagee's
receipt and discharge for the payment of the said amount shall be
deemed to be, to the extent thereof, a receipt and discharge of the
moneys assured by the policy hereby mortgaged.
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And, on the part of the mortgagee,-
(1.) That upon repayment of all the principal money and interest secured by

this mortgage at the time herein specified for payment of the same, and
upon performance and observance of such other obligations or agree-
ments as is by this mortgage provided, he, the mortgagee, will execute
a discharge of such mortgage in accordance with the provisions of
" The Life Assurance Policies Act, 1884," and will thereupon deliver
this mortgage, with such discharge indorsed thereon, and the policy
hereby mortgaged, to the mortgagor:

(2.) That if at any time, or from time to time, during the continuance of this
mortgage, the mortgagor shall desire to assign the policy hereby
mortgaged, or to mortgage the same subject to. such mortgage, he,
the mortgagee, will, on reasonable notice -being given to him of the
mortgagor's said desire, produce the said policy, as often and for so
long as may »be reasonably required, at the office of the company, and
permit the said assignment or mortgage to be registered on the same.

And it is declared and agreed, by and between the mortgagor and mortgagee,-
That if the mortgagor shall make default in payment of the principal or

interest moneys secured by this mortgage, or any part thereof, on the
days or.times in this mortgage fixed for the payment of the same, or
shall otherwise make default in the observance or performance of the
conditions or agreement to secure the observance or performance of
which this mortgage is made, or if the mortgagor shall make default

in the observance or performance of any one or more of the covenants
contained or implied in this mortgage, then in any of such cases
t shall and may be lawful for the mortgagee forthwith, or at any time

thereafter, to sell the hereby mortgaged policy, or such interest therein
as is mortgaged by this mortgage, in such mode and 011 such terms
and conditions in all respects as he shall, in his own absolute dis-
cretion, think fit, with full power to buy in the same at ·any sale, and
again offer the same for sale as often as occasion may require, or to
surrender the same to the company issuing it on receiving the surrender-
value for the same, and to apply the proceeds of such sale, or the
amount of such surrender-value, first in payment of all costs, charges,
and expenses to which the mortgagee has been put in connection with
such sale or surrender or otherwise iii connection with this mortgage,
and next in payment of all the principal, interest, or other moneys
secured by the mortgage ; and the surplus (if any) shall be paid to
the mortgagor. .

SIXTH SCHEDULE.

COVENANTS, POWERS, CONDITIONS, AND AGREEMENTS TO BE IMPLIED IN MORTGAGES
TO THE COMPANY LIABLE UNDER THE POLICY MORTGAGED.

On the part of the mortgagor,-
(1.) That interest at the rate mentioned in this mortgage, on the principal

amount received under this mortgage, shall be payable by the mortgagor
to the mortgagee by equal half-yearly payments on the days mentioned
in this mortgage for the purpose :

(2.) That if the moneys insured by the policy hereby mortgaged shall become
payable during the continnance of this mortgage, the mortgagee may

15

Sees. 11,12.



Ree. 18.

000.18.

See. 17.

16 Life 188#rai:ce PoUcies.

deduct all principal moneys hereby secured, and all interest then due
thereon, from the amount assured by the policy when paying over the
same; and thereafter no further interest shall be payable to the mort-

gagee on the said principal moneys :
(3.) That if at any time during the continuance of this mortgage the total

amount of principal and interest due under this mortgage, together
with overdue premiums on the policy hereby mortgaged (if any),. shall
exceed the then surrender-value of such policy, or if the said policy
shall be allowed to lapse, then and in any such case the policy hereby
mortgaged shall thereupon become absolutely void.

And on the part of the mortgagee,-
(1.) That if all the principal and interest moneys hereby secured arc duly

paid off and satisfied according to the terms and provisions of this
mortgage, then and in such case, if the policy hereby mortgaged shall
then be in full force, and shall not have lapsed or become void, or be-

come liable to lapse or to be declared void, the mortgagee shall duly
execute and procure to be registered, in accordance with the provisions
of " The Life Assurance Policies Act, 1884," a discharge of this
mortgage, and then shall return the said policy to the mortgagee :

(2.) That if and so soon as the policy hereby mortgaged §hall have become
void as above provided, such .avoidance shall be held to be in full satis-
faction and discharge of .the principal and interest moneys due on this
mortgage, and shall be deemed to acql»Lit, release, and discharge the
mortgagor of and from the same, and from all actions, suits, claims,
and demands on account thereof or in relation thereto.

SEVENTH SCHEDULE.

MEMORANDUM OF REGISTRATION OF MORTGAGE ON POLICY.

MoRTGAGE of the within policy to , of , registered this

day of , 18 , at o'clock in the noon.

, Secretary.

EIGHTH SCHEDULE.

MEMORANDUM OF REGISTRATION OF MORTGAGE ON MORTGAGE.

THIs mortgage registered this day of ,18 ,at o'clock ilk

the noon.

, Secretary.

NINTH SCHEDULE.

MEMORANDUM OF DISCHARGE OF MORTGAGE.

THrs mortgage is hereby discharged [If discharge be only partiai, add word# ,
showing how far discharge is intended to operatel.

A.B.,

Mortgagee.

Signed by the above-named A.B., as
mortgagee, in the presence of-

C.D.

[Occupation and address.]
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TENTH SCHEDULE. Sec. 19

MEMORANDUM-oF REGISTRATION_ 6-N_DISCH„RGE OF MORTGAGE ON A POLICY.
DIscHAGE Of mortgage to [(f discharge is only partiak, add words showing how
far-diseharge operates-j i Fegisl:ered this day of «- , 18 , at
- - o'clock in the noon.

, Secretary,

ELEVENTII ACILEDULE. Sco 19

MEMORANDUM OF REGISTRATION OF DISCHARGE OF MORTGAGE ON MORTGAGE.

DISCHARGE 9f within mortgage [lf discharge onty partial, add zvords showing how
,855 di,?charg operates] registered this -' day 6f ,18 ,at o'clock

in the i noon.

, Secretary.

TWELFTH SCHEDULE. Seo. 20

MEMORANDUM OF REGISTRATION ON OLICY OF TITLE OTHERWISE THAN BY WAY

oF ASSIGNMENT.

THE within policy has become vested in A.B., of , by virtue of [JIere date

how title to policy has been acquired], this day of ,18 ,at
o'clock in the noon.

, Secretary.

THI]RTEENTH SCHEDULE.

STATEMENT OF POLICIkS ISSUED, DISCONTINUED, AND EXISTING IN THE
DURING THE YEAR ENDED .

Polioies discontinued during the
year ...

Total policies existing at
end of year ...

How

Digeontinued.

B. Death ,.,
6 Maturity
„ Surrender

„ Lapse ...
„ Change ,..

Other causes

Totals

*A

Assurance.

me

Endowment.

PARTICULAES OF POLICIES DISCONTINUED.

Asaurance.

Sum Annual
Assured. Premiums.

£ £ s. d.

Endowment.

: | Sum
68 1 Assured.

£

4

Annual
Premiums.

£ s. d.

m 1

Annuity.

Annuity.

Amount of
Annual

Annuity 1 Premiums.
per Annum.

£ s. d.

Sg

S B. d.

.
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PROGRESS'OF THE BUSINESS·OF THE . SINCE ITS ESTABLTSHMENT TO

No.of Policies. i. ed* :lasured. Al5%!r«'

Total issued ...

Total discontinued

Total existing

£ S. d.

Annual income from interest

Total annual income...

£ a. d.

...

- Annual - -

Pre*nliiihis.'31

£ a. d.

By Authority: GEORGE DIDIBURY, Government Printer, Wellington,-1884
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