
Local Electoral Bill

Government Bill

Explanatory note

General policy statement

The purpose of this Bill is to modernise the provisions for the
conduct of local elections and polls, and to provide sufficient legisla-
tive flexibility to accommodate new technologies and processes as
they are developed (through the use of regulations to prescribe
matters of detail that will be subject to future change). The Bill is
derived from a principles-based framework that is intended to pro-
vide clarity and consistency for the conduct of local elections and
polls.

The principles-based framework involves the adoption of a uniform
approach for-

election cycles and dates:

• electoral rights in relation to voting, standing for election and
nominating candidates:

• the appointment and role of electoral officers and other electo-
ral officials:

• the compilation of electoral rolls:

• the procedures for the conduct of elections and polls:

• offences and penalties.

Local flexibility and discretion is provided for-

• choice of electoral system:

• choice of voting methods.
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Clause by clause analysis

Clause 1 is the Title clause.

Clause 2 is the commencement clause. The Bill comes into force on

a date to be appointed by the Governor-General by Order in Council.
The reason for having the Bill commence by Order in Council is to
ensure that the regulations necessary for the operation of the Bill can

be drafted and promulgated before the Bill comes into force.

Clause 3 is the purpose clause.

Clause 4 sets out the principles that the Bill is designed to
implement.

Part 1

Preliminary provisions

Clause 5 defines various terms used in the Bill. Some significant

new terms are electoral officer (which replaces the term returning
officer), electoral system, electronic, official place (which replaces
the term polling booth), voting document (which replaces voting
paper), and voting method.

Clause 6 provides that the Bill binds the Crown.

Clause 7 is an application clause, which sets out the elections and

polls to which the Bill applies.

Clause 8 empowers a local authority to direct an electoral officer to
conduct an election that is not required to be held under any Act.

Clause 9 empowers a local authority to direct an electoral officer to
conduct a referendum that is not required to be held under any Act.

Clause 10 specifies the date of the next triennial election of members
of every local authority and community board (13 October 2001)

and provides for the conduct of subsequent general elections on a
triennial basis.

Clauses 11 and 12 set out some exceptions to the provisions of
clause 10.

Officials

Clause 13 provides for the appointment and term of office of electo-
ral officers, and makes provision for the delegation of powers and
duties by electoral officers and the appointment or engagement of
persons for the purposes of carrying out those powers or duties.
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Clause 14 requires every electoral officer to appoint a deputy electo-
ral officer.

Clause 15 sets out rules applying to the appointment of electoral

officers, deputy electoral officers, and other electoral officials and
their ability to act. Clause J 5 clarifies that an electoral officer,

deputy electoral officer, or other electoral official is (in general) not
subject to the directions of any local authority in the exercise of

powers or the carrying out of duties under this Bill or regulations
made under this Bill.

Duties of electoral offtcers

Clause 16 sets out the general duties of electoral officers.

Clause 17 provides for the conduct of elections for territorial author-
ities and community boards.

Clause 18 provides for the conduct of elections for local authorities
that are not territorial authorities.

Clause 19 provides for the appointment of a supervising electoral
officer for the purposes of certain elections referred to in clause 18.

Part 2

Local elections and polls

Electoral rights

Clause 20 sets out the rights of residential electors and ratepayer
electors to vote at elections and polls.

Clause 21 sets out the criteria for qualification as a residential
elector.

Clause 22 sets out the criteria for qualification as a ratepayer elector.

Clause 23 provides that, subject to clause 56, every parliamentary
elector is qualified to be a candidate at every election conducted
under this Bill.

Clause 24 sets out the rights of 2 or more electors to nominate
candidates.

Electoral systems for elections

The provisions in the Bill dealing with proportional voting are based
on the provisions of the Member's Bill introduced by Rod Donald
entitled the Local Elections (Single Transferable Vote Option) Bill.
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Clause 25 enables a local authority to resolve to change electoral
systems for the next triennial general election. A resolution to

change an electoral system for the purpose of the next triennial
general election must be made not later than 15 November in the
year that is 2 years before the year in which the next triennial general
election is to be held.

Clause 26 requires every local authority to give public notice, not
later than 22 November in the year that is 2 years before the year in

which the next triennial election is to be held, of the right to demand
a poll on the electoral system to be held for the next 2 triennial
general elections of the local authority and its community boards.

Clause 27 enables a specified number of electors to demand a poll on
a proposal to change the electoral system to be used for triennial

elections of the local authority. A specified number of electors in

relation to a local authority means a number of electors equal to or
greater than 5% of the number of electors enrolled as eligible to vote
at the previous general election of the local authority.

Clause 28 sets out the requirements for a valid demand.

Clause 29 enables a local authority to resolve to hold a poll on a
proposal to change the electoral system for triennial general
elections.

Clause 30 places some limitations on the ability to change electoral

systems.

Clause 31 sets out procedures for a poll of electors.

Clause 32 deals with the effect of the poll on electoral systems. If a
poll is held, the electoral system adopted or confirmed must be
used-

• for the next 2 triennial general elections; and

• for all subsequent elections until a further resolution by the
local authority or a further poll is held, whichever occurs first.

Electoral systems for polls

Clause 33 enables a local authority to determine by resolution the
electoral system to be used for a poll conducted by that local
authority.
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Voting methods

Clauses 34 and 35 deal with voting methods for elections and polls.
Every election or poll must be conducted using 1 or more methods of
voting adopted by resolution of the territorial authority concerned.

Resolutions may be made for the purposes of a particular election or
poll or for elections and polls to be conducted at the same time.
Clause 35 requires a territorial authority to undertake consultation in
certain cases before passing a resolution.

Electoral rolls

Clause 36 requires the electoral officer for every territorial authority
to compile a roll of electors in every year in which a triennial general
election is to be held, and at any other time when there is to be-

• a general election of any local authority:

• an election to fill an extraordinary vacancy:

• a poll of electors of the local authority.

Clause 37 requires the electoral officer to provide public notice
during May in each year in which a triennial general election is held
of the qualifications and procedures for enrolment or nomination as
a ratepayer elector. Clause 37 contains a new requirement that notice
of such qualifications or procedures must also be issued with at least
1 rates assessment delivered by the local authority before September
in the year in which a triennial general election is held.

Clause 38 prohibits the inclusion of a person's name more than once
in the same electoral roll.

Clause 39 requires the Chief Registrar of Electors to supply the
electoral officer with details that will assist the electoral officer to

determine whether a person is qualified as a ratepayer elector. This
provision is based on section 7BF of the Local Elections and Polls
Act 1976.

Clause 40 provides for the electoral roll to be available for public
inspection. This provision is based on section 7D of the Local
Elections and Polls Act 1976.

Clause 41 provides for the inspection of the electoral roll at any
meeting or hui. This provision is based on section 111 of the Electo-
ral Act 1993 (which contains a similar provision in relation to
electoral rolls under that Act).
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Clause 42 allows certain persons (generally those whose names and
details do not appear on an electoral roll or are incorrectly recorded)
to apply for registration or correction of registration as a parliamen-
tary elector. (This clause is based on section 7E of the Local Elec-
tions and Polls Act 1976.)

Clauses 43 to 47 provide for the completion of the electoral roll,
removal of names from the electoral roll, amendments to the electo-

ral roll, objections to the electoral roll, and appeals to the District
Court in respect of the electoral roll. These provisions are based on
sections 7F to 7GB of the Local Elections and Polls Act 1976.

Clause 48 relates to the closing of electoral rolls. An electoral roll
closes at the time prescribed in respect of the election or poll and,
subject to certain exceptions, remains closed until the election is
held or the poll is taken.

Clause 49 sets out rules governing the coming into force of an
electoral roll, the period for which it remains in force, and the status
of certified copies of the electoral roll.

Part 3

Conduct of elections and polls

Notice of election or poll

Clause 50 requires an electoral officer to give public notice of an
election or poll not later than 28 days before the earlier of-

• the closing of the electoral roll; or

• the day and time by which nominations for candidates must
be received.

Clauses 51 and 52 set out the additional information relating to an
election and a poll, respectively, that must be set out in a notice
under clause 50.

Candidacy

Clause 53 provides for the nomination of candidates by any 2
qualified electors. A nomination is invalid unless-

• the person nominated consents to nomination by notice in
writing in the prescribed form:

• the nomination is accompanied by the deposit prescribed for
the applicable class of election.
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Clause 54 contains requirements relating to the names of candidates
set out in nomination forms.

Clause 55 enables an electoral officer to require a candidate to
produce evidence relating to any affiliation claimed by a candidate
in certain circumstances. It also sets out rules governing what hap-
pens if the electoral officer considers that the candidate is not eli-
gible to claim an affiliation or that the affiliation claimed might
cause offence to a reasonable person or is likely to cause confusion
to or mislead electors.

Clause 56 repeats the existing provisions of section 101 GA of the
Local Government Act 1974, prohibiting dual candidacy for both a
regional council and a constituent authority.

Clause 57 sets out rules governing the forfeiture and refund of
candidates' deposits. It is based on section 15 of the Local Elections
and Polls Act 1976, but is somewhat simplified.

Clause 58 sets out rules governing the withdrawal of nominations
before the close of nominations and the consequences of the electo-
ral officer receiving advice of the death or incapacity to hold office
of a candidate before the close of nominations.

Candidate proftle statements

Clauses 59 and 60 are new provisions enabling a candidate to
provide the electoral officer, before the close of nominations, with a
candidate profile statement. A candidate profile statement is a state-
ment, not exceeding 150 words, containing information about the
candidate and the candidate's policies and intentions if elected to
office. Clause 60 relates to the duties of the electoral officer or, in

some cases, more than 1 electoral officer, to ensure that all pre-
scribed requirements concerning the publication, display, or distri-
bution of candidate profile statements to electors at the election are
complied with.

Procedures after close of nominations

Clause 61 provides that if the number of candidates does not exceed
the number of vacancies at the close of nominations, all nominated
candidates must be declared to be elected.

Clause 62 provides that if, at the close of nominations, the number of
candidates is less than the number of vacancies to be filled, a

vacancy remaining unfilled is an extraordinary vacancy.
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Further notice of election or poll

Clause 63 requires the electoral officer to give further public notice
of the election or poll as soon as is practicable after the later of the
close of nominations or the closing of the electoral roll.

Scrutineers

Clause 64 enables a candidate to appoint 1 or more scrutineers for

the purposes of an election.

Clause 65 enables any 10 electors to appoint 1 or more scrutineers
for the purpose of a poll.

Clause 66 sets out various requirements and restrictions relating to
scrutineers.

Retirement of candidates, etc

Clause 67 provides that a candidate may retire at any time before
polling day (or in a case where an election is not required to be held,
at any time until all nominated candidates are declared to be elected
under clause 61).

Clauses 68 and 69 deal with what happens if, after the close of
nominations but before the close of voting, an electoral officer
becomes aware that a candidate at an election-

• has died; or

• has retired; or

• has become incapable under any Act of holding the office for
which the candidate was nominated; or

was not validly nominated; or

• was not qualified to be nominated as a candidate.

Clause 70 provides for certain situations where an election becomes
unnecessary.

Adjourned elections and polls

Clause 7 1 relates to the adjournment of an election or poll in certain
circumstances (generally involving natural disaster, adverse weather
conditions, or a breakdown in communication or energy services).
Clause 71 is based on section 48 of the Local Elections and Polls Act
1976.
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Voting, processing, and counting of votes

Clause 72 sets out the general duties of the electoral offi cer to
maintain security and secrecy at an election or poll. The duties of the
electoral officer relate to the security of voting documents and elec-
toral records and the manner in which they are dealt with, and the
disclosure of any information as to any candidate for whom or the
proposal for which a voter is about to vote or has voted. The
electoral officer is also required to take all reasonable steps to ensure
that the processing and counting of votes, and the scrutiny of the
electoral roll are conducted in a manner that facilitates checking of
the processes adopted to conduct these duties (whether at a recount,
inquiry, or otherwise).

Clause 73 provides that votes may be cast during the voting period.
It also provides that no vote received by the electoral officer after the
close of voting may be counted, unless permitted by regulations
made under the Bill.

Clause 74 provides that a local authority may determine that the
voting documents in the election or poll are to be processed during
the voting period.

Clause 75 sets out rules relating to the processing of votes before the

close of voting.

Clause 76 prohibits the presence of scrutineers while votes are being
processed during the voting period, but permits them to be present at
processing after the close of voting, and at the scrutiny of the
electoral roll.

Clause 77 requires the electoral officer to appoint at least 1 Justice of
the Peace to observe the early processing of voting documents.

Clause 78 provides for the scrutiny of the roll (which is the record-
ing of the names of all electors who appear to have voted at the
election or poll), and the disallowance (with certain exceptions) of
every vote cast in the name of an elector if more than 1 vote is cast in
that person' s name).

Clause 79 provides for the counting of votes using the relevant
prescribed procedures.

Clause 80 empowers the electoral officer to make announcements
about the state of the poll at any time after 7 pm on polling day.
Clause 80 also requires the electoral officer to declare the official
result of the election or poll in the prescribed manner as soon as
practicable after-
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• the scrutiny of the roll has been completed; and

• the validity of all special votes has been determined; and

• all valid votes have been counted.

Clause 8 ] sets out rules for dealing with a situation where a candi-

date dies or becomes incapable under any Act of holding the office
for which the candidate was nominated, after the close of voting but
before the declaration of the official result (or in the case of a recount

any amended result).

Clause 82 sets out rules for dealing with a situation if the same

person is elected as both the mayor and another member of a local

authority. Clause 82 is based on section 101 W of the Local Govern-

ment Act 1974.

Clause 83 requires all electoral records to be deposited with the

Registrar of the District Court nearest to the principal office of the

local authority, held for a period of 6 months, and then destroyed.

Part 4

Disputed elections and polls

The provisions of this Part largely repeat (in a modernised form) the

corresponding provisions of the Local Elections and Polls Act 1976.

Recounts of votes cast at election

Clauses 84 to 86 make provision for recounts of elections.

Inquiry into election or poll

Clauses 87 to 96 make provision for inquiries at elections and polls.

Part 5

Electoral expenses

Currently there are no limits on candidate expenditure in local elec-
tions, in contrast with parliamentary elections.

This Part introduces candidate expenditure limits for local elections.

The essential features of the new regime for candidate expenditure
are as follows:

• a set of limits that will apply to all candidates for all forms of
local election:



.

.

.

Explanatory note Local Electoral

a single set of tiered expenditure limits determined by the
population of the area being contested, based on the parlia-
mentary limit of $20,000 for constituencies with average
populations of 52 000:

a total limit on campaign expenditure for a person standing
for more than 1 position, based on the highest single limit for
the positions for which that person is a candidate:

definitions of electoral activity and electoral expenses, simi-
lar to those prescribed in the Electoral Act 1993:

equal apportionment of electoral expenses when publicity
relates to more than 1 candidate:

• measures relating to the authorisation of campaign expendi-
ture, disclosure of campaign contributions, and enforcement
provisions, similar to those in the Electoral Act 1993.

Clause 97 relates to interpretation. It contains similar definitions to
those contained in the comparable provisions of the Electoral Act
1993. However, the period during which expenditure is regulated is
of shorter duration (between the close of nomination day and the
close of polling day) than under the Electoral Act 1993.

Clause 98 relates to periods for claiming and paying expenses. It is
based on the provisions of section 206 of the Electoral Act 1993.

Clause 99 relates to the procedure applicable if a claim for electoral
expenses is disputed. This provision is based on section 207 of the
Electoral Act 1993.

Clause JOO relates to the grant of leave by a District Court to a
candidate to pay a claim for electoral expenses sent in after the time
permitted. This provision is based on section 208 of the Electoral
Act 1993.

Clause 101 requires payments in respect of electoral expenses for
$200 or more to be vouched by a bill and a receipt. This provision is
based on section 209 of the Electoral Act 1993.

Clause 102 requires a candidate, within 70 days after the day on
which the successful candidates at any election are declared elected,
to transmit to the electoral officer a return of the candidate' s electo-

ral expenses. This provision is based on section 210 of the Electoral
Act 1993.

Clause 1 03 requires the electoral officer to keep a return of electoral
expenses for 6 months, during which period the return must be open
for public inspection and, after the expiry of that period, destroyed.
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Clause 104 sets out the maximum amount of electoral expenses for
any election. The total electoral expenses (inclusive of goods and
services tax) of a candidate must not-

. exceed $2,500 in the case of a candidate at an election for any
local government area over which the election is held with a
population smaller than 5000:

• exceed $5,000 in the case of a candidate at an election for any
local government area over which the election is held with a
population smaller than 10 000, and larger than 4999:

• exceed $10,000 in the case of a candidate at an election for

any local government area over which the election is held
with a population smaller than 20 000, and larger than 9999:

• exceed $15,000 in the case of a candidate at an election for

any local government area over which the election is held

with a population smaller than 40 000 and larger than 19 999:

• exceed $20,000 in the case of a candidate at an election for

any local government area over which the election is held

with a population smaller than 60 000 and larger than 39 999:

• exceed $25,000 in the case of a candidate at an election for

any local government area over which the election is held
with a population smaller than 80 000 and larger than 59 999:

• exceed $30,000 in the case of a candidate at an election for

any local government area over which the election is held
with a population smaller than 100 000 and larger than 79
999:

• exceed $40,000 in the case of a candidate at an election for

any local government area over which the election is held
with a population smaller than 150 000 and larger than 99
999:

• exceed $50,000 in the case of a candidate at an election for

any local government area over which the election is held
with a population of 150 000 or more.

If a candidate is a candidate for more than 1 election held at the same

time the total electoral expenses of that candidate (inclusive of

goods and services tax) must not exceed the highest amount permit-
ted in respect of any of the elections for which the person is a
candidate.

Clause 105 provides for the equal apportionment of electoral
expenses if the electoral activity to which those expenses relate,
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relate exclusively to campaigns for the return of 2 or more
candidates.

Clause 106 restricts the publication of candidate advertisements.

Clause 107 relates to the use of public money.

Part 6

Term of elected members and extraordinary vacancies

Term of membership of elected members

Clause 108 provides standardised rules governing when a successful
candidate at an election comes into office. A candidate at a triennial

general election who is declared to be elected before polling day
comes into office on polling day. In any other case a successful
candidate at any election comes into office on the day after the

candidate is declared to be elected. A person appointed to fill an
extraordinary vacancy comes into office at the time of his or her
appointment.

Clause 109 provides standardised rules for the vacation of office by
members of a local authority or community board. In a case where
the member' s office is the subject of an election, the member, unless
he or she vacates office sooner, vacates office when the members

elected at the next election come into office. In a case where provi-
sion is made by any enactment to fill a vacancy by appointment, the
member, unless he or she vacates office sooner, vacates office when
the member's successor comes into office.

Filling of extraordinary vacancies

Clauses IJO to 113 deal with the filling of extraordinary vacancies.
These clauses are designed to simplify the existing rules governing
extraordinary vacancies. The general principle is that if a vacancy
occurs in the office of a member of a local authority or community
board more than 12 months before the next triennial general elec-
tion, the vacancy must be filled by an election. In other cases the
vacancy must either be filled by appointment or left unfilled. Clause

11 1 provides for the giving of public notice to fill a vacancy by
appointment. (Slightly different rules are provided in the case of
mayoral vacancies.) Clause 112 provides for the giving of public
notice to leave a vacancy unfilled. Clause 113 sets out procedures

for the conduct of an election to fill an extraordinary vacancy.
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Part 7

Offences

Part 7 repeats in a modernised form, with updated penalties, a
number of provisions containing offences currently in the Local
Elections and Polls Act 1976. The offences continued in this Bill are

the offences relating to-

• illegal nominations (clause 114), the maximum penalty for

which is a fine not exceeding $2,000 (currently a fine not
exceeding $100):

• interfering with or influencing voters (clause 115),the rnaxi-

mum penalty for which is a fine not exceeding $5,000 (cur-
rently a fine not exceeding $200):

• offences in respect of official documents (clause 116),the
maximum penalty for which is a term of 2 years imprison-
ment for electoral officers and electoral officials, and a term of

6 months imprisonment in the case of any other person (the
current maximum penalty for the offences set out in
paragraphs (a) and (b) of clause 116( 1) isa fme not exceed-

ing $500):

• voting offences (clause 117),the maximum penalty for which
is a term of 2 years' imprisonment:

• bribery (clause 118),the maximum penalty for which is a
term of 2 years' imprisonment:

· treating (clause 1191 the maximum penalty for which is a
term of 2 years' imprisonment:

• undue influence (clause 120), the maximum penalty for which
is a term of 2 years' imprisonment:

• personation (clause 121), the maximum penalty for which is a
term of 2 years' imprisonment:

• infringement of secrecy (clause 122),the maximum penalty
for which is a term of 6 months' imprisonment:

• disclosing voting (clause 123), the maximum penalty for
which is a fine of $5,000 for electoral officers and deputy
electoral officers and $2,000 for any other person.

Clause 124 provides that every electoral officer, deputy electoral
officer, or other electoral official commits an offence, and is liable

on summary conviction to a fine not exceeding $2,000, who is guilty
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of any intended, reckless, or negligent act of commission or omis-
sion contrary to the provisions of this Bill or negotiations made

under this Bill in respect of any election or poll, and for which no
other penalty is imposed by this Bill. The maximum penalty for the
offence is increased from a fine not exceeding $100 to a fine not
exceeding $2,000.

Electoral expenses

Clause 125 makes it an offence to make a payment in contravention
of clause 98 (which relates to periods for claiming and paying
expenses). The offence is punishable on summary conviction by a
fine not exceeding $5,000.

Clause 126 makes it an offence to fail to transmit a return of election

expenses within the prescribed period. The offence is punishable on
summary conviction by a fine not exceeding $1,000, and, if the
person has been elected, to a further fine not exceeding $400 for
every day on which he or she continues to act until the return is
transmitted. This provision is based on section 210(4) of the Electo-
ral Act 1993.

Clause 127 makes it an offence to transmit a return of electoral

expenses that is false in any material particular. The maximum
penalty for the offence, if it is committed with knowledge of its
falsity, is a term of imprisonment of 2 years or a fine not exceeding
$10,000. In any other case the maximum penalty is a fine not
exceeding $5,000. This provision is based on section 210(5) of the
Electoral Act 1993.

Clause 128 makes it an offence, punishable on summary conviction
by a fine not exceeding $1,000, to publish or broadcast any material
promoting the election of a candidate, without the written authority
of the candidate or the candidate' s agent.

Clause 129 makes it an offence to pay or knowingly aid any other
person to pay any sum in excess of the prescribed maximum amount

that may be incurred as an electoral expense. The maximum penalty
for the offence, if it is committed with knowledge that the payment
is in excess of the maximum prescribed amount, is a term of impris-
onment of 2 years or a fine not exceeding $10,000. In any other case
the maximum penalty is a fine not exceeding $5,000.
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General provisions

Clause 130 is a restatement of section 61 of the Local Elections and

Polls Act 1976. It provides that, for the purposes of any proceedings,
property in any relevant item is to be treated as that of the electoral
officer.

Clause 131 is a new provision that requires an electoral officer who
receives a written complaint that an offence under this Part of the
Bill has been committed or who believes that an offence under this

Part of the Bill has been committed, to report the matter to the

police, unless the electoral officer is satisfied, after making appropri-
ate enquiries, that no offence under this Part of the Bill has been
committed.

Part 8

Miscellaneous provisions

Clauses 132 to 139 are regulation-making powers. The regulation-

making powers under the Bill are substantial and detailed. This
reflects 1 of the primary policy objectives of the Bill; namely to
provide for many matters of detail to be prescribed in regulations,
and in particular those matters of detail that are tied to particular
technologies or processes, and therefore subject to future change.
The overall objective is to ensure that the Bill contains all relevant
statements of principle, while providing sufficient flexibility to
enable the use of new and more efficient systems, processes and
technologies, without the need for constant amendment to primary
legislation.

Clause 132 sets out a number of general regulation-making powers.

Clause 133 supplements clause 132(a) (which deals with the powers

and duties of electoral officials) by specifying a number of matters
for which provision may be made under that paragraph.

Clause 134 supplements clause 132(b) (which deals with electoral

systems) by specifying a number of matters for which provision may
be made under that paragraph.

Clause 135 supplements clause 132(c) (which deals with voting

methods) by specifying a number of matters for which provision

may be made under that paragraph.

Clause 136 supplements clause 132(f) (which deals with electoral

rolls) by specifying a number of matters for which provision may be
made under that paragraph.
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Clause 137 supplements clause 132(g) (which deals with the con-

duet of elections or polls) by specifying a number of matters for
which provision may be made under that paragraph.

Clause 138 provides for transitional regulations.

Clause 139 provides that clause 138 (which relates to transitional

regulations) expires on the close of 30 June 2002 and on the close of
that date is repealed.

Clause 140 repeats, with some modifications, section 118 of the
Local Elections and Polls Act 1976 (which deals with the cost of

elections and polls).

Clause 141 provides that an election or poll is not invalid on the
ground of certain irregularities set out in that clause.

Clause 142 makes provision for the validation of certain
irregularities.

Clause J 43 makes amendments to other enactments.

Clause 144 deals with repeals and revocations.

Clause 145 contains transitional provisions.

Schedule 1 lists the enactments repealed and revoked by the Bill.

Schedule 2 lists the amendments to other enactments made by the
Bill.
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The Parliament of New Zealand enacts as follows:

Title

This Act is the Local Electoral Act 2000.

cl 2

Commencement

This Act comes into force on a date to be appointed by the 5
Governor-General by Order in Council.
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3 Purpose
The purpose of this Act is to modernise the law governing the
conduct of local elections and polls and, in doing this, to-
(a) provide sufficient flexibility in the law to readily

accommodate new technologies and processes as they 5
are developed (through the use of regulations to pre-
scribe matters of detail that will be the subject of future
change); and

(b) adopt uniform rules in relation to-
(i) the timing of local elections; and 10

(ii) the right of individuals to vote, stand for election,
and nominate candidates for election; and

(iii) the appointment, powers, and duties of electoral
officers and other electoral officials; and

(iv) the compilation of electoral rolls; and 15

(v) the procedures to be adopted for the conduct of
elections and polls; and

(vi) offences against this Act and penalties for those
offences; and

(c) allow diversity (through local decision-making) in rela- 20
tion ti-

(i) the particular electoral system to be used for local
elections and polls; and

(ii) the particular voting method to be used for local
elections and polls; and 25

(d) implement the principles set out in section 4.

Principles

The principles that this Act is designed to implement are the
following:
(a) fair and effective representation for individuals and 30

communities:

(b) all qualified persons have a reasonable and equal oppor-
tunity to-
(i) cast an informed vote:

(ii) nominate 1 or more candidates: 35
(iii) accept nomination as a candidate:

(c) public confidence in, and public understanding of, local
electoral processes through-

(i) the provision of a regular election cycle:
(ii) the provision of elections that are managed inde- 40

pendently from the elected body:
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(iii) protection of the freedom of choice of voters and
the secrecy of the vote:

(iv) the provision of transparent electoral systems and
voting methods and the adoption of procedures

that produce certainty in electoral outcomes: 5
(v) the provision of impartial mechanisms for resolv-

ing disputed elections and polls.

(2) Local authorities, electoral officers, and other electoral offi-

cials must, in making decisions under this Act or any other

enactment, take into account those principles specified in sub- 10
section (1) that are applicable (if any), so far as is practicable
in the circumstances.

(3) This section does not override any other provision in this Act
or any other enactment.

Part 1 15

Preliminary provisions

Interpretation

In this Act, unless the context otherwise requires,-

Chief Registrar of Electors means the person who is the
Chief Registrar as defined in section 3(1) of the Electoral Act 20
1993

close of nominations, in relation to any election, means the

prescribed day and time by which nominations must be
received

close of voting means the prescribed day and time at which 25

the period during which an elector may cast a vote at an

election or poll ends

community has the same meaning as in section 2(1) of the
Local Government Act 1974

community board has the same meaning as in section 2(1) of 30
the Local Government Act 1974

district has the same meaning as in section 2( 1) of the Local
Government Act 1974

election means election to any office in, under, or in connec-
tion with any local authority, community board, or other body 35
required by law to be filled by the election of the electors of
any local government area

5



6

Part 1 cl 5 Local Electoral

elector means any person entitled under any law for the time
being in force to vote at an election or poll, as the case may be,
held under this Act

electoral officer means a person appointed under section 13(1);
and includes any person for the time being exercising all or 5
any of the duties and powers of that person

electoral official means an electoral officer, a deputy electoral
officer, and any person authorised to exercise any power or
perform any duty of an electoral officer under section 13(2)

electoral system means any of the following electoral sys- 10
tems that are prescribed for use at an election or poll:
(a) the system commonly known as First Past the Post:
(b) the system commonly known as Single Transferable

Voting (STV) using Meek's method of counting votes:
(c) any other electoral system (however described) 15

electronic includes electrical, digital. magnetic, optical, elec-
tromagnetic, biometric, and photonic

extraordinary vacancy means a vacancy occurring in any
elective office except for the purpose of any triennial or other

general election 20
local authority means a territorial authority or regional coun-
cil; and also includes any other elected or partly-elected body
(other than a community board) to which this Act, or any of its

predecessors, is applied or has been made to apply by any
other enactment 25

local government area means the area comprised within the
jurisdiction of a local authority; and includes a subdivision of
that area

Meek's method of counting votes is the method of counting
votes, using Algorithm 123 (with minor modifications) as 30
published in the Computer Journal (UK), Vol 30, No 3 1987,

pp 277-281

member of a local authority, in relation to a local authority,
includes the mayor

Minister means the Minister of Local Government 35

nomination day means the day by which nominations must
be received

official document includes any facsimile, electronic docu-
ment, or electronic message created or transmitted by or to an
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electoral officer or other electoral official under this Act or

regulations made under this Act

official place means any place at which there are provided, for
the time being, opportunities or facilities for members of the
public to- 5

(a) vote; or

(b) apply for an ordinary or special vote; or
(c) inspect the electoral roll; or
(d) apply for enrolment or for amendment of the electoral
roll; or 10

(e) lodge nominations of candidates for an election

poll means the submission to the vote of electors for decision
of a proposal or the provision of opinion on a proposal or other
matter, other than an election, that is required to be submitted
under this Act or any other Act to which this Act, or any of its 15
predecessors, is applied or has been made to apply

polling day means the day on which the voting period for an
election or poll ends

region has the same meaning as in section 2(1) of the Local
Government Act 1974 20

regional council has the same meaning as in section 2(1) of
the Local Government Act 1974

Registrar of Electors means a person who is a Registrar as
defined in section 3(1) of the Electoral Act 1993

roll or roll of electors, in relation to any local authority, 25

means any list or roll made in a manner provided by law that
contains the names of the persons entitled to vote at an elec-
tion or poll

subdivision means a ward of a district of a territorial autho-

rity, a constituency of a region, or any other division of a local 30
government area for electoral purposes or for the purposes of
any poll

territorial authority has the same meaning as in section 2(1)
of the Local Government Act 1974; but does not include the

Minister of Local Government 35

voting document includes, if appropriate provision for elec-
tronic voting is made in regulations under this Act,-
(a) an electronic document or electronic message that is

designed to enable a voter to record his or her vote at an

7
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election or poll and transmit it electronically for count-
ing; and

(b) any copy of that document or message (with or without
the voter's vote recorded); and

(c) any record of that document or message with the voter' s 5
vote recorded

voting method means any of the following methods of voting
that are prescribed for use at an election or poll:
(a) the method of voting commonly known as booth

voting: 10
(b) the method of voting commonly known as postal

voting:
(c) any form of electronic voting:

(d) any method of voting involving a combination of more
than 1 of the methods of voting referred to in 15
paragraphs (a) to (c):

(e) any other method of voting (however described)

voting period means the period of 3 weeks ending with the
close of voting during which an elector may cast a vote at an
election or poll. 20

In this Act, every reference to the electoral officer is, unless

the context otherwise requires, a reference to the electoral
officer responsible for the conduct or undertaking of the elec-
tion or poll or other thing to which the reference relates.

In this Act, every reference to an election on a specified date 25
is, unless the context otherwise requires, a reference to an

election, the polling day for which is on that date.

Compare: 1976 No 144 s 2

Act binds Crown

This Act binds the Crown.

Application

This Act applies to-

(a) every election of the mayor of a territorial authority;
and

(b) every election of 1 or more members of a territorial 35
authority; and

(c) every election of 1 or more members of a regional
council; and

30
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every election of 1 or more members of a community
board; and

every election of 1 or more members of a licensing
trust; and

every election of 1 or more members of a district health 5
board; and

any other election to which this Act, or its predecessors,
is applied by any other Act, to the extent provided in
that Act; and

every poll required by any Act to be taken under this 10
Act, or its predecessors; and

any other election conducted as a consequence of a
direction under section 8; and

any referendum deemed to be a poll by section 9.

Holding of other elections 15

A local authority may direct the electoral officer to conduct an
election (whether on behalf of some other person or body or
otherwise) that is not required to be held under this or any
other Act.

More than 1 election may be conducted as a consequence of a 20
direction under this section at the same time.

An election conducted as a consequence of a direction under

this section may be conducted in conjunction with any other
election or poll, or separately.

An election conducted as a consequence of a direction under 25
this section is an election to which this Act applies.

This section does not prevent a local authority from directing
the conduct of an election otherwise than under this section on

behalf of some other person or body, if that election is con-
ducted separately from any other election or poll. 30

Holding of referendum

A local authority may direct the electoral officer to conduct a
referendum that is not required to be held under this or any
other Act on-

(a) any matter relating to- 35

(i) the services that are provided or that may be
provided by the local authority; or

(ii) any policy or intended policy of the local autho-
rity; or

9
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(b) any proposal relating to-
(i) the current or future activities or objectives of the

local authority; or
(ii) the current or future well-being of its local

government area. 5

The local authority-

(a) must determine whether the matter that is the subject of

the referendum affects all or part of its local govern-
ment area; and

(b) must direct the electoral officer to conduct the referen- 10

dum for all or some of the electors of the local govern-
ment area accordingly.

More than 1 referendum may be conducted at the same time as
a consequence of a direction under this section.

A referendum may be conducted as a consequence of a direc- 15
tion under this section in conjunction with any other election
or poll, or separately.

A referendum conducted as a consequence of a direction
under this section is a poll to which this Act applies.

This section does not prevent a local authority from directing 20
the conduct of a referendum otherwise than under this section

on a matter or proposal referred to in subsection (1), if that

referendum is conducted separately from any election or poll.

The result of any referendum conducted as a consequence of a
direction under this section is not binding on the local 25
authority.

Triennial general election

The next triennial general election of members of every local
authority and community board is on 13 October 2001.

A general election of members of every local authority or 30
community board must be held on the second Saturday in
October in every third year after the general election referred
to in subsection (1).

Compare: 1976 No 144 s 4

Triennial general election not necessary in certain cases 35
Despite section 10, if a general election of any local authority
or community board is held within 12 months before the date
of a triennial general election under that section, a triennial
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general election must not be held for that local authority or
community board.

Compare: 1976 No 144 s 5

Method of conducting general election in certain cases

If the first or any other general election of a local authority is 5
to be held other than at the time prescribed by section 10, the
election must be conducted as if it were an election to fill

extraordinary vacancies.

Compare: 1976 No 144 s 5A

Officials 10

Electoral officer

For every local authority there must at all times be an electoral

officer appointed by the local authority to exercise the powers

and carry out the duties conferred on the electoral officer by

this Act and any other enactment, in relation to that local 15

authority.

The electoral officer may-

(a) delegate to any person or class of persons any power or
duty under this Act or regulations made under this Act
(except this power of delegation); and 20

(b) appoint or engage any person or class of persons for the
purposes of carrying out any of those powers or duties.

An electoral officer, unless he or she dies, resigns, is dis-

missed from office, or becomes incapable of acting, remains
in office until his or her successor comes into office. 25

Deputy electoral officer

Every electoral officer must appoint a deputy electoral officer.

The deputy electoral officer must act as electoral officer if the

electoral officer dies, resigns, is dismissed from office, or

becomes incapable of acting, and must continue to act until- 30
(a) the electoral officer is again capable of acting; or

(b) a new electoral officer is appointed and comes into
office.

The deputy electoral officer has all the powers of the electoral

officer and must carry out the duties of the electoral officer 35
while the deputy is acting as the electoral officer.

11
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Rules applying to electoral officers, deputy electoral
officers, and other electoral officials

An electoral officer, deputy electoral officer, or other electoral
official is not subject to the directions of any local authority or
community board in the exercise of powers or the carrying out 5
of duties under this Act or regulations made under this Act.

An electoral officer, deputy electoral officer, or other electoral
official must not exercise any powers or carry out any duties
under this Act or any regulations made under this Act unless

he or she has made a declaration in the prescribed form. 10

A person must not be appointed or act as electoral officer,
deputy electoral officer, or other electoral official if that per-
son is--

(a) a candidate in any election to be conducted; or

(b) a member of any local authority or community board 15

for whom an election or poll is to be conducted.

The principal administrative officer or chief executive of a
local authority (however described) must not be appointed or

act as an electoral officer, deputy electoral officer, or other

electoral official, unless the local authority concerned is satis- 20
fied that no other course of action is reasonably practicable in
the circumstances.

Subsection (1) is subject to section 8(1) and section 9(1)

Duties of electoral officers

General duties of an electoral officer 25

An electoral officer is responsible for conducting every elec-
tion or poll-

(a) falling within the description of the type of election or

poll he or she was appointed to conduct; and
(b) to be held or taken within the local government area for 30

which he or she was appointed to conduct elections and

polls.

An electoral officer is responsible, in accordance with the

provisions of this Act and regulations made under this Act,

for- 35
(a) the compilation and certification of electoral rolls:

(b) the publication of any public notice relating to elections
and polls and the calling of nominations, required to be
given:
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(c) receiving nominations, and deposits required to be paid:
(d) issuing and receiving ordinary and special votes and

other official documents:

(e) the processing and counting of votes:
(f) the declaration of results: 5

(g) receiving returns of electoral expenses:
Ch) investigating possible offences and reporting suspected

offences to the police.

The electoral officer has all the powers and duties conferred
on the electoral officer by this Act or any other enactment. 10

Subsections (1) and (2) are subject to sections 17 to 19.

Conduct of elections for territorial authorities and

community boards

Every election of members of a territorial authority and its
community boards (if any) must be conducted by an electoral 15

officer as provided in section 16.

Compare: 1976 No 144 s 5B(1)

Conduct of elections for local authorities that are not

territorial authorities

Every election of members of a local authority that is not a 20
territorial authority by the electors of a local government area

must be conducted by the electoral officers of those territorial

authorities whose districts are wholly or partly within that
area.

The election of members of a local authority that is not a 25

territorial authority by the electors of a local government area

that is not within the district of a territorial authority must be

conducted by 1 of the electoral officers specified in subsection
(1) in respect of that area.

The electoral officer referred to in subsection (2) must be 30

appointed for that purpose by the local authority concerned
not later than 10 May in the year in which a triennial general
election is to be held.

Compare: 1976 No 144 s 58(2), (3)

Appointment of supervising electoral officer 35

If, as a consequence of section 18, the electoral officers of more
than 1 territorial authority are required to conduct the election

13
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of members of a local authority, the electoral officer appointed
by a local authority under section 13 who is designated by the
local authority concerned for this purpose is the supervising
electoral officer under this section.

(2) The supervising electoral officer- 5
(a) has, in relation to the election of members of that local

authority, those duties and powers of an electoral officer
under this Part and Part 3, specified in regulations made
under this Act; and

(b) must provide to the electoral officers of the territorial 10
authorities concerned, the information that is necessary
to enable them to conduct the election of members of

the local authority; and
(c) must-

(i) check that no person has been nominated con- 15

trary to section 53 ; and
(ii) if any person is identified as having been so nom-

inated, must inform the electoral officer con-

cerned that that person has been so nominated

contrary to section 53. 20

(3) The electoral officers responsible for conducting the election
must provide to the supervising electoral officer the informa-
tion that is necessary for the performance of the supervising
electoral officer' s duties.

Compare: 1976 No 144 s 5C(1), (3), (4) 25

Part 2

Local elections and polls

Electoral rights

Right to vote in election or poll
Every person whose name appears on the electoral roll in 30
force in any district of a territorial authority as a residential

elector or a ratepayer elector is, unless the person has ceased
to possess a qualification as a residential elector or ratepayer
elector, an elector and is entitled to exercise 1 vote-

(a) at every election for which that roll indicates the elector 35

is qualified; and
(b) at every poll for which that roll indicates the elector is

qualified.



22

(1)

Local Electoral Part 2 cl 22

(2) Every person who has qualified as a residential elector before
the close of voting, and who applied to enrol as an elector not

later than the day before the close of voting but whose name
does not appear on the electoral roll, is entitled to exercise 1
vote- 5

(a) at every election for which that elector is qualified to
exercise a vote; and

(b) at every poll for which that elector is qualified to exer-
cise a vote.

(3) Every person who has qualified as a ratepayer elector not 10
earlier than the day before the electoral roll in force in any
district for a territorial authority closes, but before the close of
voting, and who applied to enrol as an elector not later than
the day before the close of voting, is entitled to exercise 1
vote- 15

(a) at every election for which that elector is qualified to
exercise a vote; and

(b) at every poll for which that elector is qualified to exer-
cise a vote.

(4) A person to whom subsection (2) or subsection (3) applies may 20
exercise a vote only by casting a special vote.

(5) Subsection (4) does not limit the provisions of section 132(d)

(which empower the making of regulations relating to special
voting).

(6) No person is entitled to vote more than once at the same 25
election or poll.

Compare: 1976 No 144 s 7A

21 Residential electors

Every parliamentary elector is qualified as a residential elector
of a local government area if the address in respect of which 30

the person is registered as a parliamentary elector is within the
local government area.

Compare: 1974 No 66 s 10]F(1)

Ratepayer electors

Every parliamentary elector is qualified as a ratepayer elector 35
of a region, a district, or a community if the address for which
the person is registered as a parliamentary elector is outside
the region, district, or community, and-

15
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(a) that person is identified in the appropriate valuation roll
as the sole ratepayer in respect of a rateable property

within the region, district, or community; or
(b) that person is nominated to be enrolled as a ratepayer

elector in respect of property within the region, district, 5
or community, occupied by 1 or more ratepayers, none
of whom are qualified as residential electors within the
region, district, or community.

Subsection (1) does not authorise the nomination of different

persons by the same ratepayer or ratepayers in respect of 10
different properties within the same region, district, or
community.

Compare: 1974 No 66 s 101F(2)

Candidate qualifications

Every parliamentary elector is qualified to be a candidate at 15
every election held under this Act.

This section is subject to section 56.

Right to nominate candidate

Two or more electors of a local government area or, in the

case of an election in any subdivision, 2 or more electors of 20

that subdivision, are qualified to nominate, in the manner

provided in section 53, 1 or more qualified persons as candi-
dates at the election in that area or subdivision.

Compare: 1976 No 144 s 12(1)

Electoral systems for elections 25

Local authority may resolve to change electoral systems

Any local authority may, not later than 15 November in the

year that is 2 years before the year in which the next triennial

general election is to be held, resolve that that triennial

general election will be held using a specified electoral system 30
other than that used for the previous triennial general election.

A resolution under this section-

(a) takes effect for the purposes of the next triennial general
election of the local authority and its community boards
(if any): and 35

(b) continues in effect until either-
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(i) a further resolution under this section takes
effect; or

(ii) a poll of electors of the local authority is held
under section 31.

This section is subject to section 30. 5

Public notice of right to demand poll on electoral system
Every local authority must, not later than 22 November in the
year that is 2 years before the year in which the next triennial
general election is to be held, give public notice of the right to
demand, under section 27, a poll on the electoral system to be 10
used for the next 2 triennial general elections of the local
authority and its community boards (if any).

If the local authority has passed a resolution under section 25 in
respect of the next triennial election, every notice under sub-
section (1) must include- 15
(a) notice of that resolution; and

(b) a statement that a poll is required to countermand that
resolution.

This section is subject to section 30.

Electors may demand poll 20

A specified number of electors of a local authority may
demand that a poll be held on a proposal by those electors that
a specified electoral system, other than the electoral system
used at the previous general election of the local authority, be
used at the next 2 triennial elections of the local authority and 25
its community boards (if any).

This section is subject to section 30.

In this section and sections 28 and 29,-

demand means a demand referred to in subsection (1)

specified number of electors, in relation to a local authority, 30
means a number of electors equal to or greater than 5% of the
number of electors enrolled as eligible to vote at the previous
general election of the local authority.

Requirements for valid demand
A demand must be made by notice in writing- 35
(a) signed by a specified number of electors; and

17
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(b) delivered to the principal office of the local authority no
later than 30 days after the date of the public notice

given under section 26.

An elector may sign a demand and be treated as 1 of the

specified number of electors only if- 5
(a) the name of that elector appears,-

(i) in the case of a territorial authority, on the electo-
ral roll of the territorial authority; and

(ii) in the case of any other local authority, on the

electoral roll of any territorial authority as the 10

name of a person eligible to vote in an election of
that local authority; or

(b) in a case where the name of an elector does not appear
on a roll in accordance with paragraph (a),-

(i) the name of the elector is included on the most 15

recently published electoral roll for any electoral
district under the Electoral Act 1993 or is cur-

rently the subject of a direction by the Chief

Registrar under section 115 of that Act (which

relates to unpublished names); and 20
(ii) the address for which the elector is registered as a

parliamentary elector is within the local govern-
ment area of the local authority; or

(c) a Registrar of Electors confirms that the elector who
signed the demand is registered as a parliamentary elec- 25
tor at the address given; or

(d) the elector has enrolled, or has been nominated, as a

ratepayer elector and is qualified to vote as a ratepayer

elector in elections of the local authority.

Every elector who signs a demand must state, against his or 30
her signature,-
(a) the elector's name; and

(b) the address for which the person is qualified as an

elector of the local authority.

The principal administrative officer of the local authority 35
must, as soon as is practicable, give notice to the electoral

officer of every valid demand for a poll made in accordance
with section 27 and this section.

This section is subject to section 30.
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29 Local authority may resolve to hold poll
(1) A local authority may, not later than 28 February in the year

immediately before the year in which the next triennial elec-
tion is to be held, resolve that a poll be held on a proposal of
the local authority that a specified electoral system, other than 5
that used at the previous general election of the local authority
and its community boards (if any), be used for the next 2
triennial general elections of the local authority and its com-
munity boards (if any).

(2) A local authority may pass a resolution under subsection (1), 10
irrespective of whether-
(a) public notice of the right to demand a poll has been

given under section 26(1): or
(b) the time for delivering a demand specified in section

28(1) has expired; or 15
(c) any valid demand under section 27 is received by the

date specified in section 28(1).

(3) The principal administrative officer of the local authority
must, as soon as is practicable, give notice to the electoral
officer of any resolution under subsection (1). 20

(4) This section is subject to section 30.

30 Limitation on change to electoral systems
Sections 25 to 29 do not apply if-

(a) the electoral system to be used at the next triennial
general election of the local authority and its commu- 25
nity boards (if any) was determined under section 31 by a

poll held in the year immediately before the year in
which the previous triennial general election of the

local authority was held; or
(b) another enactment requires a particular electoral system 30

to be used for the election of members of a local

authority.

31 Poll of electors

(1) If the electoral officer for a local authority receives notice
under section 28(4) or section 29(3), the electoral officer must, as 35

soon as is practicable after receiving that notice, give public
notice of the poll under section 50.

(2) Despite subsection (1), if an electoral officer for a local authority
receives 1 or more notices under both section 28(4) and section

19
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29(3), or more than 1 notice under either section, in any period
between 2 triennial general elections, the polls required to be
taken under each notice must be combined and 1 poll only
must be taken.

Every poll under this section determines whether the electoral 5
system to be used for the next 2 triennial general elections of
the local authority and its community boards (if any) is to
be--

(a) the electoral system used at the previous general elec-
tion of the local authority; or 10

(b) the electoral system specified in any resolution under
section 25; or

(c) the electoral system specified in any demand of which
the electoral officer has received notice under section

28(4) and, if notice of more than 1 demand is received, 1 15
of the systems specified in those demands and, if so,
which one; or

(d) the electoral system specified in any resolution of which
the electoral officer has recei ved notice under section

29(3). 20

Effect of poll
If a poll is held under section 31, the electoral system adopted
or confirmed must be used-

(a) for the next 2 triennial general elections; and
(b) for all subsequent general elections until a further reso- 25

lution under section 25 takes effect or a further poll is
held under section 31, whichever occurs first.

Electoral systems for polls

Electoral systems for polls

Every poll conducted by a local authority must be conducted 30
using an electoral system adopted by resolution of the local
authority-

(a) for the purposes of the particular poll; or
(b) for the purposes of 2 or more polls that are to be con-

ducted at the same time. 35

If a poll is to be conducted by a local authority and there is no
applicable resolution, that poll must be conducted using the

electoral system commonly known as First Past the Post.
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Voting methods

Voting method for elections and polls

Every election or poll within the district of a territorial autho-
rity must be conducted using 1 or more methods of voting
adopted by resolution of the territorial authority- 5
(a) for the purposes of a particular election or poll; or
(b) for the purposes of more than 1 election or more than

1 poll, or both, that are to be conducted at the same
time.

If an election or poll is to be conducted within the district of a 10
territorial authority and there is no applicable resolution under
subsection (1), that election or poll must be conducted by
postal voting.

Consultation

Before passing any resolution under section 34(1) that will 15
apply to elections or polls conducted for any other local autho-
rity, the territorial authority must consult that local authority.

In determining what resolution is to be adopted under section
34, the territorial authority must have regard to the results of
any consultation under subsection (1). 20

Electoral rolls

Compilation of electoral roll

In every year in which a triennial general election is to be
held, the electoral officer for every territorial authority must

compile a roll of electors of the district of that territorial 25
authority to be known as the electoral roll.

If-

(a) a general election of any local authority; or
(b) an election to fill an extraordinary vacancy; or
(c) a poll of electors- 30

is to be held within a district at any time other than in conjunc-
tion with a triennial general election, the electoral officer of
the territorial authority for that district must compile a roll of
electors entitled to vote in that election or poll.

Every electoral roll must- 35
(a) include the name of every residential elector and rate-

payer elector of the district of the territorial authority
who, as at the prescribed date, is entitled, under this Act

21
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and regulations made under this Act, to be included in
the roll; and

be in the prescribed form; and
include any other prescribed details; and
be compiled in the prescribed manner. 5

37 Public notice of procedures for enrolment as ratepayer
on electoral roll

(1) The electoral officer-

(a) must ensure that public notice, in the prescribed form,
of the qualifications and procedures for enrolment or 10
nomination as a ratepayer elector, is given during the
month of May in each year in which a triennial general
election is held; and

(b) must ensure that notice of the qualifications and proce-
dures for enrolment or nomination as a ratepayer elector 15
is delivered with at least 1 rates assessment delivered by
the local authority before September in each year in
which a triennial general election is held; and

(c) may give any additional public notice and any specific
notice of the qualifications and procedures for enrol- 20
ment or nomination as a ratepayer elector that the elec-
toral officer considers desirable.

(2) Any public notice given under subsection (1) of this section may
be given jointly by the electoral officers of 2 or more territo-
rial authorities and, in determining whether that public notice 25
is to be given jointly, each electoral officer must have regard
to the effectiveness and cost of the public notice.

Compare: 1976 No 144 s 7BEB

38 No person to be enrolled more than once for local
authority or community board 30

The name of any person must not appear more than once in the
same electoral roll.

39 Supply of information by Chief Registrar of Electors

If the electoral officer wishes to find out whether any person is
qualified as a ratepayer elector under section 22 and is regis- 35
tered as a parliamentary elector in respect of an address
outside the region, district, or community, the Chief Registrar
of Electors, on the request of the electoral officer, must inform



42

(1)

(2)

41

(1)

40

(1)

(2)

(3)

(4)

(3)

Local Electoral Part 2 cl 42

the electoral officer whether that person is registered as a
parliamentary elector in respect of that address.

Compare: 1976 No 144 s 7BF

Roll to be available for public inspection

A copy of the electoral roll must be kept at the principal office 5
of the territorial authority and at every other place within the
district that the electoral officer and the occupier of that place
agree is a place at which a copy of the roll may be kept.

The electoral officer must give public notice of the place or
places where the roll is kept. 10

The electoral officer must ensure that the copy of the roll kept
at the principal office of the territorial authority is open for
public inspection at all reasonable hours during a period of not
less than 28 days before the closing of the roll in the year in
which the roll is compiled. 15

The copy or copies of the roll kept at any other place must be
open for public inspection whenever the place is open to
members of the public.

Compare: 1976 No 144 s 7D

Inspection of rolls at meetings and hui 20
The electoral officer must, at the request of any person, make
the electoral roll available for public inspection, under the
supervision of any person nominated by the electoral officer,
at any meeting or hui.

A request made under subsection (1) need not be granted unless 25
the electoral officer is satisfied that a large number of persons
are likely to attend the meeting or hui in respect of which the
request is made.

If a roll is made available for public inspection under sub-
section (1), the roll must be made available at such times and 30
places as the electoral officer thinks fit.

Compare: 1993 No 87 s 111

Application for registration as parliamentary elector
Subsection (2) applies to any person who claims to be qualified
as a parliamentary elector in respect of an address within the 35
district of a territorial authority but whose name-

23
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(a) does not appear on the electoral roll because it does not
appear on the appropriate parliamentary roll; or

(b) is incorrectly recorded on the electoral roll; or
(c) is recorded on the electoral roll with an incorrect

address or occupation. 5

(2) Any person to whom this subsection applies may make appli-
cation for registration or correction of registration as a parlia-
mentary elector in the form prescribed by the Electoral Act

1993 or by regulations made under that Act.

Compare: 1976 No 144 s 7E 10

43 Completion of electoral roll

The electoral officer must, as soon as practicable after the

closing of the electoral roll, obtain from the Chief Registrar of
Electors under section 113 of the Electoral Act 1993 a further

computer-compiled list, and must complete the compilation of 15
the electoral roll,-

(a) in the case of residential electors, by using that list; or

(b) in the case of ratepayer electors, from the applications

received until the closing of the electoral roll.

Compare: 1976 No 144 s 7F 20

44 Removal of names from electoral roll

(1) The electoral officer may at any time remove from the electo-

ral roll the name of any person entered on that roll as a

ratepayer elector if, to the knowledge of the electoral officer,

that person is no longer qualified in respect of the property for 25
which that person was enrolled.

(2) If the name of any person entered on an electoral roll as a
ratepayer elector is removed from that roll for any reason

other than the death of that person, the electoral officer must

immediately give to that person, by notice in writing 30
addressed to that person at that person's last known address,
notice of the removal of that person's name.

Compare: 1976 No 144 s 7FA

Amendments to roll

The electoral officer may, on the application of any person 35
who is or claims to be entitled to be enrolled or any other
person or otherwise, make any necessary corrections to any
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names, addresses, occupations, abbreviations, marks, or other

details, appearing in the electoral roll.

(2) Despite subsection (1), the electoral officer must not amend any
information received under section 113 of the Electoral Act

1993 unless the electoral officer is satisfied that the elector is 5

dead, in which case the electoral officer must remove the

name of the elector from the electoral roll.

(3) If the electoral officer receives advice from the Chief Regis-
trar of Electors that a person whose name is included on the
electoral roll as a ratepayer elector is eligible to be included on 10
the roll as a residential elector, the electoral officer must

amend the roll accordingly.

Compare: 1976 No 144 s 7G

46 Objections to roll

(1) Any person may, not later than the day on which the electoral 15
roll closes, object to the electoral roll on either of the follow-
ing grounds:

(a) that any person entered on the roll as a ratepayer elector

does not possess the necessary qualification for entry on
the roll at the time when the objection is lodged; or 20

(b) that the person making the objection is not on the roll
and possesses the necessary qualification to be entered
on the roll as a ratepayer elector at the time when the
objection is lodged.

(2) Every objection must be lodged in writing with the electoral 25
officer and, in the case of an objection under subsection (1)(b),
must, if an application for enrolment is required by regula-
tions made under this Act, include a completed application for
enrolment in the prescribed form.

(3) The electoral officer must- 30

(a) inquire into and determine whether or not the objection
should be allowed; and

(b) give the objector written notice of the decision.
Compare: 1976 No 144 s 7GA

Appeals to District Court in respect of roll 35
Any person aggrieved by any decision of the electoral officer
under section 46 may appeal to a District Court Judge against
the decision.

25
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The appeal may be brought by the appellant lodging a notice
of appeal in the office of the District Court that is closest to the
principal office of the local authority that appointed the electo-
ral officer.

The notice of appeal must be lodged within 7 days after the 5
date on which the appellant receives, under section 46(3)(b),

written notice of the decision to which the appeal relates.

Either before or immediately after lodging the notice of

appeal, the appellant must serve a copy of the notice of appeal
on the electoral officer. 10

The District Court must fix a time and place for the hearing of
the appeal.

The appeal must be heard as soon as practicable and the
Registrar of the court must notify the appellant and the electo-
ral officer of the time and place of hearing. 15

A District Court Judge must hear and determine the objection
and may order-

(a) the addition to the roll of the name of any person who
possesses the necessary qualifications; and

(b) the removal of the name of any person who does not. 20

Compare: 1976 No 144 s 7GB

Closing of electoral roll

An electoral roll closes at the time prescribed in respect of the

election or poll to which the roll relates, and remains closed
until the election is held or the poll is taken. 25

No alteration or addition may be made in or to any electoral
roll while it is closed, except-

(a) in cases where an appeal was pending under section 47
when the roll was closed; or

(b) for the purpose of complying with a claim for enrolment 30

or of an application for the alteration of an entry in the
electoral roll, delivered to the electoral officer before

the closing of the roll; or

(c) if the electoral officer is satisfied that an elector is dead.

Compare: 1976 No 144 s 7H(3) 35
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49 When roll in force

(1) The electoral officer must ensure that the electoral roll is

completed and must, before the time prescribed for the certifi-
cation of the electoral roll, certify in the prescribed manner
that the roll has been compiled. 5

(2) The electoral roll comes into force on the prescribed day in
respect of the election or poll for which it was compiled and
remains in force until another electoral roll comes into force.

(3) Any copy of the electoral roll certified by the electoral officer
to be a correct copy of the electoral roll, or of any roll com- 10
piled under this Act is, in the absence of evidence to the
contrary, sufficient evidence that the roll has been properly

compiled.

(4) The fact that a copy of any electoral roll has been certified to
be a correct copy by any person purporting to be authorised to 15
do so is, in the absence of evidence to the contrary, sufficient
evidence that the person is so authorised.

Compare: 1976 No 144 ss 7H, 71

Part 3

Conduct of elections and polls 20

Notice of election or poll

Notice of election or poll

An electoral officer responsible for the conduct of an election

or poll must give public notice of that election or poll-
(a) stating the date of the election or poll; and 25
(b) identifying the local government area in respect of

which the election or poll is to be held; and
(c) identifying the electoral officer or electoral officers who

will be responsible for conducting the election or poll;
and 30

(d) stating the electoral system to be used for the election or
polls and

(e) stating the voting method or voting methods to be used
for the election or poll; and

(f) advising electors of- 35
(i) the day and time when the electoral roll closes;

and

(ii) when and how the electoral roll may be
inspected; and

27
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(iii) when and how persons may enrol or amend
enrolment details.

Notice under subsection (1) must be given not later than 28 days
before the earlier of-

(a) the closing of the electoral roll; or 5
(b) the day and time by which nominations must be

received.

If an electoral officer is required to give public notice of more

than 1 election or more than 1 poll, or both, the notices

required to be given under this section may be combined. 10

An electoral officer who gives public notice under this section

must send a copy of that notice to any other electoral officer

involved in the conduct of the election or poll.

Additional material to be included in notice in respect of
election 15

In the case of an election, a notice under section 50 must also

state-

(a) the day and time by which nominations must be
received; and

(b) the manner in which nominations must be made; and 20

(c) the amount of any deposit required to be paid in respect

of nominations and the manner in which that deposit
must be paid; and

(d) the number of vacancies to be filled.

Additional material to be included in notice in respect of 25

poll

In the case of a poll, a notice under section 50 must also-

(a) state the proposal or subject-matter of the poll; and
(b) in the case of a binding poll, state the consequences of

each possible result of the poll; and 30
(c) in the case of non-binding poll, state the intentions of

the local authority or other body on whose behalf the

poll is conducted in respect of each possible result of
the poll.



Local Electoral Part 3 cl 54

Candidacy

53 Nomination of candidates

(1) Any 2 electors who are qualified to nominate a candidate may
nominate a person who is qualified to be a candidate as a
candidate at an election- 5

(a) in the prescribed manner; and

(b) within the day and time by which nominations must be
received.

(2) A nomination under subsection (1) is invalid unless-

(a) the person nominated, by notice in writing in the pre- 10
scribed form, consents to nomination and certifies that

he or she is qualified to be a candidate under section 23;
and

(b) it is accompanied by the deposit prescribed for the
applicable class of election. 15

(3) A nomination under subsection (1) must state the name under

which the candidate is seeking election and any organisation

or group with which the candidate claims, for the purposes of
the election, to be affiliated.

(4) Any person may inspect any nomination or consent without 20
payment of any fee at any time during ordinary office hours at
the office of the electoral officer.

54 Name of candidate

An electoral officer must not accept the nomination of a candi-

date if the electoral officer is not satisfied, by the evidence (if 25

any) that the electoral officer requires, that the name under
which the candidate is nominated is-

(a) the name under which the candidate's birth was regis-
tered; or

(b) the name which the candidate adopted by deed poll or 30
by statutory declaration under section 21 of the Births,

Deaths, and Marriages Registration Act 1995, at least 6

months before nomination day; or

(c) the name by which the candidate was commonly known

during the 6 months before nomination day, not being a 35
name that-

(i) might cause offence to a reasonable person; or
(ii) is unreasonably long; or

(iii) without adequate justification, is, or includes, or
resembles an official title or rank; or 40

29
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(iv) is likely to cause confusion or to mislead electors.

55 Affiliation of candidate

(1) If an electoral officer is in any doubt about a candidate's
eligibility to claim an affiliation, the electoral officer may
require the candidate to produce evidence sufficient to satisfy 5
the electoral officer of the candidate's eligibility to claim that
affiliation.

(2) If an electoral officer considers that the candidate is not eli-

gible to claim an affiliation or that the affiliation claimed
might cause offence to a reasonable person or is likely to 10
cause confusion to or mislead electors,-

(a) the electoral officer must, after consultation with the

candidate, allow the affiliation that the electoral officer

and the candidate agree on to appear on voting docu-

ments in place of the affiliation specified in the notice of 15
nomination; or

(b) if the consultation referred to in paragraph (a) does not

result in agreement or is not reasonably practicable to

undertake, the electoral officer must not allow any affil-

iation in respect of that candidate to appear on voting 20
documents.

(3) In this section, an affiliation is an endorsement by any body or

organisation or group (whether incorporated or

unincorporated).

56 Candidacy for both regional council and constituent 25

authority prohibited
(1) In this section,-

constituent authority, in relation to any region, means-

(a) a territorial authority having jurisdiction over a constit-
uent district; or 30

(b) a community board for a community that is wholly or

partly within the region

member, in relation to a constituent authority, includes a
Mayor.

(2) No person may, at the same time, be both a candidate for 35
election to a regional council for a region and a candidate for
election to a constituent authority of that region.
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No member of a constituent authority of a region may be a
candidate for election to the regional council for the region.

No member of a regional council for a region may be a
candidate for election to a constituent authority of that region.

Subsections (3) and (4) do not apply if a general election of 5
members of the regional council of a region is to be held
concurrently with a general election of members of a constitu-
ent authority of that region.

Compare: 1974 No 66 s 101 GA

Forfeiture of deposit and refund of deposit 10
If the total number of votes received by any candidate is less
than the minimum number of votes prescribed for the pur-
poses of this section in relation to the electoral system used at
the election, the deposit is forfeited and paid into the general
fund of the local authority. 15

Despite subsection (1), the deposit must be returned to the
person who paid it or, as the case may require, to his or her
personal representatives, if subsection (1) does not apply or if
the candidate-

(a) withdraws or retires; or 20

(b) is elected without a poll; or

(c) dies before the close of voting; or
(d) becomes incapable under any Act of holding office for

which he or she was a candidate before the close of

voting. 25

Compare: 1976 No 144 s 15

Withdrawal, death, or incapacity of candidate before
close of nominations

Any candidate at an election may, before the close of nomina-
tions, withdraw his or her nomination by written notice given 30
to the electoral officer.

If the electoral officer receives notice under subsection (1), the

nomination must be treated in all respects as if it had not been
made.

If the electoral officer receives advice before the close of 35

nominations that a candidate has died, that candidate's nomi-

nation must be treated in all respects as if it had not been
made.
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If the electoral officer receives advice before the close of

nominations that a candidate is, or has become, incapable
under any Act of holding the office for which he or she is a
candidate, that candidate's nomination must be treated in all

respects as if it had not been made. 5

Compare: 1976 No 144 ss 16, 17(1)

Candidate profile statements

Candidate profile statements
Every candidate may, not later than the close of nominations,
provide to the electoral officer a candidate profile statement 10
that complies with subsection (2).

A candidate profile statement must not exceed 150 words and
must be confined to-

(a) information concerning the candidate; and

(b) information concerning the candidate's policies and 15
intentions if elected to office.

If the electoral officer is not satisfied that a candidate profile
statement complies with subsection (2), the electoral officer

must, as soon as practicable, return the statement to the candi-
date and rnust- 20

(a) specify the concerns of the electoral officer and the
reasons for those concerns; and

(b) specify a period, which must not be less than 2 days
from the date of return of the statement, during which
the candidate may submit an amended candidate profile 25
statement to the electoral offi cer.

A candidate is to be treated as having failed to provide a
candidate profile statement, if subsection (3) applies to the can-
didate and the candidate-

(a) fails to submit an amended candidate profile statement 30
within the period specified in subsection (3)(b); or

(b) submits an amended candidate profile statement that, in
the opinion of the electoral officer, does not comply
with subsection (2).

Provision of candidate profile statements to electors 35

An electoral officer who receives a candidate profile statement
in accordance with section 59 must,-
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(a) if the officer is solely responsible for the conduct of the
election to which the statement relates, ensure that all

prescribed requirements concerning the publication,
display, or distribution of candidate profile statements
to electors at the election, are complied with; or 5

(b) in any other case, forward the candidate profile state-
ment to the electoral officer or electoral officers respon-
sible for conducting the election.

(2) If any electoral officer receives a candidate profile statement
under subsection (1)(b), the electoral officer must ensure that, 10

within the local government area for which the electoral
officer is responsible, all prescribed requirements concerning
the publication, display, or distribution of candidate profile
statements to electors at the election are complied with.

Procedures after close of nominations 15

61 If number of candidates does not exceed number of

vacancies, candidates to be declared elected
(1) If, at the close of nominations for an election, the number of

candidates does not exceed the number of vacancies to be

filled, the electoral officer must, as soon as practicable after 20
the close of nominations, declare all nominated candidates to

be elected.

(2) A declaration under subsection (1) must be given by public
notice.

Compare: 1976 No 144 s 18(1) 25

62 Vacancies remaining unfilled to be extraordinary
vacancies

If, at the close of nominations for an election, the number of

candidates is less than the number of vacancies to be filled, a

vacancy remaining unfilled- 30
(a) is an extraordinary vacancy; and
(b) is to be treated as occurring on polling day, even though

on polling day any other member or members continue
in office under section 109.

33
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Further notice Of election or poll

63 Further notice to electors of election or poll
(1) As soon as practicable after the close of nominations or the

closing of the electoral roll, whichever is the later, the electo-

ral officer must give further public notice of the election or 5
poll, and of every other election and poll that will be con-
ducted in conjunction with the election or poll.

(2) Every notice under subsection (1) must-
(a) state the date of the election or poll; and
(b) state the day and time at which the voting period begins 10

and ends; and

(c) state the electoral system to be used for the election or

poll; and

(d) state the voting method or voting methods to be used for

the election or poll; and 15

(e) contain any other information that is required to be

included in the notice by regulations made under this
Act.

(3) In the case of an election, a notice under subsection (1) must
also state the number of vacancies to be filled and the names 20

and affiliations, if any, of the candidates.

(4) A notice under subsection (1) may also contain any other infor-
mation relating to the conduct of the election or poll that the
electoral officer considers desirable to encourage participation

by electors in the election or poll. 25

Compare: 1976 No 144 s 20(1)

Scrutineers

64 Scrutineers at election

A candidate may, by notice in writing, appoint 1 or more

scrutineers for the purposes of an election. 30

65 Scrutineers at poll

Any 10 or more electors who are in favour of or opposed to

any 1 proposal at a poll may, by notice in writing, appoint 1 or
more scrutineers for the purposes of the poll.



68

66

(1)

(2)

(3)

(4)

(1)

Local Electoral Part 3 cl 68

General rules affecting scrutineers

An appointment under section 64 or section 65 is not valid unless
a copy of the notice of appointment is delivered by the candi-
date, or the 10 electors, as the case may be, to the electoral

officer not less than 7 days before the election or poll. 5

A person appointed as a scrutineer must not act in that capa-
city until he or she has made a declaration in the prescribed
form.

A person must not be appointed as a scrutineer if he or she

is- 10
(a) a candidate at the election; or

(b) a member or employee of any local authority or com-

munity board for whom an election or poll is being
conducted; or

(c) under the age of 18 years. 15

Not more than 1 scrutineer for any candidate or for or against

any 1 proposal may be present at the same place, for the

purposes of performing his or her duties as a scrutineer, at the
same time.

Compare: 1976 No 144 s 27(1)-(3) 20

Retirement of candidates, etc

67 Candidate may retire
A candidate may retire by delivering to the electoral officer a

notice in writing indicating that he or she wishes to retire,-

(a) if an election is required to be held, at any time before 25
polling day; or

(b) if an election is not required to be held, at any time
before a declaration has been made under section 61.

Compare: 1976 No 144 s 21(1)

Death, incapacity, or invalid nomination of mayoral 30
candidate after close of nominations

This section applies if, after the close of nominations but

before the close of voting, an electoral officer becomes aware

that a candidate in a mayoral election-
(a) has died; or 35

(b) has become incapable under any Act of holding the
office for which the candidate was nominated; or

(c) was not validly nominated; or

35
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(d) was not qualified to be nominated as a candidate.

(2) If it is practicable to do so before polling day, the electoral
officer must, by public notice,-
(a) give notice of the death, or the incapacity, or the invalid

nomination of the candidate; and 5

(b) countermand the notice of the election given under
section 63; and

(c) declare the election to be void.

(3) Any votes in the election must not be counted but all other

provisions of this Act and regulations made under this Act 10
relating to the secrecy of the vote and security of election

records apply in respect of that election.

(4) A new election must be held and the provisions of section 95

apply accordingly, with any necessary modifications.

Compare: 1976 No 144 s 22 15

69 Retirement, death, incapacity or invalid nomination of
candidate

(1) This section and section 70 apply if-
(a) the electoral officer receives notice of the retirement of

a candidate in any election under section 67; or 20

(b) the electoral officer becomes aware, after the close of

nominations but before the close of voting, that a candi-

date in any election other than a mayoral election,-
(i) has died; or

(ii) has become incapable under any Act of holding 25
the office for which the candidate was nominated;

or

(iii) was not validly nominated; or

(iv) was not qualified to be nominated as a candidate.

(2) If it is practicable to do so before polling day, the electoral 30
officer must give public notice of the retirement, death, inca-
pacity, or the invalid nomination of the candidate.

(3) The electoral officer must take such steps as are practicable to
ensure that electors do not vote for a candidate in ignorance of

the retirement, death, incapacity, or invalid nomination of that 35
candidate.
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Any failure by the electoral officer to ensure that an elector or
electors do not vote for a candidate in ignorance of the retire-
ment, death, incapacity, or invalid nomination of the candi-
date does not invalidate an election.

Any vote cast for a retired, deceased, or incapacitated candi- 5
date, or for a candidate whose nomination is invalid, is void.

Compare: 1976 No 144 s 23(1), (2)

If election becomes unnecessary

If the retirement, death, incapacity, or invalid nomination of a
candidate means that the election is unnecessary, the electoral 10
officer must, as soon as practicable after the close of nomina-
tions, give public notice declaring all remaining candidates to
be elected.

If subsection (1) applies, the votes in the election must not be
counted, but all other provisions of this Act and regulations 15
under this Act relating to the secrecy of the vote and security
of election records apply in respect of that election.

Compare: 1976 No 144 s 23(3)

Adjourned elections or polls

Adjournment of election or poll 20

This section applies if the electoral officer believes on reason-
able grounds that electors are, or are likely to be, denied a
reasonable opportunity to cast a valid vote at an election or
poll because of-
(a) natural disaster; or 25

(b) adverse weather conditions; or

(c) the breakdown of communication or energy services; or
(d) any other event.

If this section applies, the electoral officer may adjourn the
close of voting for a period not exceeding 14 days, and may 30
continue to adjourn the close of voting, if necessary, until the
election or poll can be held or taken, as the case may be.

The electoral officer must give public notice of every adjourn-
ment under this section as soon as practicable, and may give
any other notice that the electoral officer considers desirable. 35

Compare: 1976 No 144 s 48
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Voting, processing, and counting of votes

Electoral officer to maintain security and secrecy at
election or poll
The electoral officer must take all reasonable steps to ensure
that- 5

(a) the security of voting documents and other electoral
records is maintained; and

(b) voting documents and other electoral records are dealt
with in the prescribed manner; and

(c) no electoral official or scrutineer discloses any informa- 10
tion as to any candidate for whom or the proposal for
which the voter is about to vote or has voted unless that

disclosure-

(i) is required to conduct the count; or
(ii) is otherwise authorised by law or any Court of 15

competent jurisdiction; and

(d) the processing and counting of votes, and the scrutiny
of the electoral roll, are conducted in a manner that

facilitates checking of the processes adopted to conduct
those duties (whether at a recount, inquiry, or 20
otherwise).

Voting
An elector may cast a vote during the voting period.

No vote received by the electoral officer after the close of
voting may be counted, unless permitted by regulations made 25
under this Act.

Early processing of votes

A local authority may determine, by a resolution that is pub-
licly notified after it is made, that the voting documents in an
election or poll are to be processed during the voting period. 30

Processing before close of voting
If a local authority has made a determination under section 74,
the electoral officer must ensure that voting documents
received before the close of voting are processed in the pre-
scribed manner. 35

Subsection (1) does not require the electoral officer to ensure
the taking of any particular step (whether prescribed or other-
wise) in relation to a voting document during the voting
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period, if the electoral officer decides, on reasonable grounds,
that it is not efficient to take that step in relation to that voting
document in that period.

Any step that, in relation to a voting document, is started but
not completed at the close of voting must be completed after 5
the close of voting in the prescribed manner.

If the processing of a voting document is not completed at the
close of voting, the processing of the voting document must

be completed after the close of voting.

Scrutineers' presence at processing prohibited before 10
close of voting

No scrutineer may be present when any step referred to in
section 75 is being taken during the voting period.

Any scrutineer may be present when-

(a) a scrutiny to which section 78 applies is being conducted; 15
or

(b) any step referred to in section 75 is being completed after

the close of voting.

Subsection (2) is subject to section 66(4).

Justices of the Peace to observe processing before close 20

of voting
The electoral officer must appoint at least 1 Justice of the

Peace, and may appoint as many additional Justices as the

electoral officer considers necessary, to observe the process-
ing of voting documents under section 75. 25

To be eligible for appointment, a Justice must-

(a) be nominated by a member of the Royal Federation of
New Zealand Justices' Associations (Inc); and

(b) indicate to the electoral officer that the Justice is not-

(i) a member or employee of a local authority or 30

community board; or

(ii) a candidate at the election, or any other election
conducted by the electoral officer simultaneously
with it; or

(iii) a person who has nominated a candidate at the 35
election, or any other election conducted by the

electoral officer simultaneously with it; and
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(c) indicate to the electoral officer that the Justice consents

to observe the early processing of voting documents.

At least 1 Justice appointed under subsection (1) must be present
when any step referred to in section 75 is being taken in during
the voting period or is being completed after the close of 5
voting.

Every Justice appointed under subsection (1) must give a certifi-
cate to the electoral officer stating whether or not the Justice is
satisfied that section 75 and the regulations prescribing the
procedure for early processing of voting documents were 10
complied with while the Justice was observing the processing
of voting documents.

A Justice who gives a certificate stating that he or she is not
satisfied that section 75 or the applicable regulations were com-
plied with must attach a report to the certificate setting out any 15
way in which the section or regulations, as the case may be,
were not complied with.

Scrutiny of the roll
The electoral officer must, in the presence of those scrutineers
who choose to be present and any Justice of the Peace 20
appointed under section 77 who chooses to be present, record,
before or after the counting of the votes, the name of all

electors who appear to have voted at the election or poll.
If the electoral officer is satisfied that more than 1 vote has

been cast in the name of any elector at the same election or 25
poll, the electoral officer must disallow every vote cast in the
name of that elector, in the prescribed manner.

Despite subsection (2), if the electoral officer is satisfied that the
elector cast only 1 vote and was not in any way involved with
the casting of the other vote or votes, the electoral officer must 30
allow the elector's vote and disallow the other vote or votes.

Subsection (1) is subject to section 66(4).

Counting of votes

Immediately after the close of voting, the electoral officer
must, in the presence of those scrutineers who choose to be 35
present and any Justice of the Peace appointed under section 77
who chooses to be present, count the votes cast at the election

or poll in accordance with-
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(a) the procedures prescribed for counting in respect of the
electoral system used for the election or poll; and

(b) the procedures prescribed in respect of the voting
method or voting methods used at the election or poll.

(2) Subsection (1) is subject to section 66(4). 5

80 Progress results and declaration of official result
(1) At any time after 7 pm on polling day and before the official

result of the election or poll is declared, the electoral officer
conducting the election or poll may make announcements
concerning the state of the election or poll. 10

(2) Despite subsection (1), if the election or poll is being conducted
on behalf of another local authority, the electoral officer con-

ducting the election or poll must not make any announcement

under this section, but must give information about the state of

the election to the electoral officer of that local authority, who 15

may make the announcements referred to in subsection (1).

(3) The electoral officer conducting an election or poll must give
public notice declaring the official result of the election or poll
in the prescribed manner as soon as practicable after-
(a) the scrutiny of the roll has been completed; and 20
(b) the validity of all special votes has been determined;

and

(c) all valid votes have been counted.

(4) If the election or poll is being conducted on behalf of another
local authority, the electoral officer conducting the election or 25
poll must not make any declaration under this section, but
must give sufficient information to the electoral officer of that
local authority as is required to enable that person to make the
declaration under this section.

81 Death or incapacity of elected candidate before 30
declaration of result of election

(1) This section applies if-

(a) a candidate in any election dies or becomes incapable
under any Act of holding the office for which the candi-
date was nominated; and 35

(b) the death or incapacity occurs after the close of voting;
and--

(i) before the declaration of the result of the election
under section 80; or
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(ii) if an amended declaration of the result of the
election is ordered under section 86(3), before that

amended declaration has been given; and

(c) that candidate would, had the death or incapacity not
occurred, have been declared to be elected. 5

(2) If the candidate is a candidate other than a candidate in a

mayoral election-

(a) the electoral officer must give public notice declaring
any other successful candidate at the election to be
elected; and 10

(b) the vacancy arising from the death or incapacity of the
candidate is to be treated as an extraordinary vacancy
occurring on the date of the declaration or of the
amended declaration, as the case may be.

(3) If the candidate is a candidate in a mayoral election the electo- 15
ral officer must, by public notice,-
(a) give notice of the death, or the incapacity, or the invalid

nomination of the candidate; and

(b) countermand the notice of the election given under
section 63; and 20

(c) declare the election to be void.

(4) If subsection (3) applies, any votes in the election must not be
counted but all other provisions of this Act and regulations
made under this Act relating to the secrecy of the vote and

security of election records apply in respect of that election. 25

(5) If subsection (3) applies a new election must be held and the
provisions of section 95 apply accordingly, with any necessary
modifications.

Compare: 1976 No 144 s 44

82 What happens if same person elected as Mayor and 30
another member

(1) If, at any elections for the Mayor and a member or members of
a territorial authority held on the same day, a person is
declared to be elected as the Mayor and that person is also
elected to be another member (and that person is not deprived 35
of either office by a recount under section 86 or on a petition
under section 87),-

(a) that person is to be treated as having vacated office as
another member; and
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(b) subject to paragraph (c), the electoral officer conducting

the election must give an amended declaration under

section 80 declaring any other successful candidate at
the election to be elected; and

(c) if the district of the territorial authority is divided into 5
wards for electoral purposes, the electoral officer con-
ducting the election must give an amended declaration
under section 80 declaring any other successful candi-

date at the election in the ward at which the person
elected as Mayor was also elected as another member, 10
to be elected.

(2) In every case to which subsection (1) applies, the period of 21
days referred to in section 87(2) in respect of the person
declared by that amended declaration to be elected as a mem-

ber, begins to run from the date of the amended declaration. 15

(3) If there is no other candidate who may lawfully be declared to
be elected by means of the amended declaration, an extraordi-
nary vacancy in the office of member is to be treated as having
occurred on the date on which the Mayor came into office as
Mayor. 20

(4) If any member is elected to fill an extraordinary vacancy in the
office of Mayor,-

(a) the person is to be treated as having vacated the office
as a member; and

(b) the vacancy in the office of member is an extraordinary 25
vacancy and sections 110 to 113 apply.

Compare: 1974 No 66 s 101W

83 Electoral records

(1) As soon as practicable after the completion of the official
count, the electoral officer must secure all voting documents, 30
other official documents, records, and files used at the election

in the prescribed manner.

(2) The papers, records, and files referred to in subsection (1) must
be deposited with the Registrar of the District Court that, in
the opinion of the electoral officer, is nearest to the principal 35
office of the local authority.

(3) The Registrar of the District Court must ensure that the docu-
ments, records, and files received under subsection (2) are kept
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securely for a period of 6 months, or any longer period pre-
scribed, and are then destroyed.

Access to the papers, records, and files received under sub-
section (2) must not be given to any person except-
(a) on the order of a court of competent jurisdiction; or 5
(b) in accordance with regulations made under this Act.

Part 4

Disputed elections and polls

Recount of votes cast at election

Application for recount 10

If any candidate has reason to believe that the public declara-
tion by the electoral officer of the number of votes received by

any candidate is incorrect, and that on a recount of those votes

the first-mentioned candidate might be elected, he or she may,
within 3 days after the public declaration, apply to a District 15

Court Judge for a recount of the votes.

Every application for a recount must be accompanied by the
prescribed deposit.

If the District Court Judge is satisfied that the applicant has
reasonable grounds to believe that the declaration is incorrect 20

and that on a recount the applicant might be elected, the
District Court Judge must, as soon as practicable after receiv-
ing the application, and the deposit required by subsection

(a) cause a recount of the votes to be made; and 25

(b) give notice in writing to the electoral officer and to each
of the candidates and to each scrutineer appointed under
section 64 or section 85 of the time and place at which the
recount will be made.

Compare: 1976 No 144 s 43(1)-(3) 30

Scrutineers at recount

Each candidate may, by notice in writing, appoint 1 or more
scrutineers for the recount, whether or not the candidate has

already appointed 1 or more scrutineers under section 64.

Subsections (2) and (3) of section 66 apply, with any necessary 35
modifications, for the purposes of an appointment under this
section.
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Not more than 1 scrutineer for any candidate (whether
appointed under section 64 or under this section) may be pre-
sent at the same time at a recount.

Compare: 1976 No 144 s 43(4), (5)

Conduct of recount 5

At the recount, the electoral officer must produce to the Dis-

trict Court Judge all the voting documents used at the election.

The recount must be made in the presence of the District
Court Judge, or of an officer appointed by him or her for the
purpose, and- 10
(a) must, as far as is practicable, be made in the manner

provided in the case of the original count unless the
District Court Judge orders otherwise; and

(b) section 72 (relating to security and secrecy) applies,
with any necessary modifications, to the recount. 15

If, on the recount, the District Court Judge finds that the public
declaration was incorrect, the Judge must order the electoral
officer to give an amended declaration under section 80 of the
result of the election.

The District Court Judge may make any order as to the costs 20
of and incidental to the recount that the Judge considers just
and, subject to any order, must direct the deposit made under
section 84 to be returned to the person who made it.

Compare: 1976 No 144 s 43(6)-(9)

Inquiry into election or poll 25

Petition for inquiry

Any candidate or any 10 electors with a complaint about the
conduct of an election or poll may file a petition in the District
Court demanding-
(a) an inquiry into the conduct of the election or poll; or 30
(b) an inquiry into the conduct of a candidate or any other

person at the election or poll.

A petition under subsection (1) must-

(a) be filed within 21 days after public notice is given
declaring the result or, as the case may be, the amended 35
result of the election or poll; and
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(b) be filed in the District Court to which the voting docu-
ments for the election or poll to be inquired into were
forwarded; and

(c) be accompanied by the prescribed deposit; and
(d) specify the specific grounds on which the complaint is 5

based; and

(e) be heard and determined by a District Court Judge.

If a petition under subsection (1) is filed at a District Court, the
Registrar of that Court must immediately send a copy of the
petition to the electoral officer. 10

Compare: 1976 No 144 s 99

Specified grounds only to be investigated

No grounds other than those stated in the petition may be
investigated, except with the leave of the District Court Judge

hearing the petition. 15

Leave may be given under subsection (1}-
(a) only after reasonable notice has been given to any affec-

ted person; and

(b) on such terms and conditions (if any) that the District

Court Judge considers just. 20

Despite subsection (1),-

(a) if the petition concerns an election, evidence may be

given to prove that the election of any defeated candi-
date would be invalid in the same manner as if the

petition had complained of the candidate' s election: 25
(b) if the petition concerns a poll, evidence may be given to

prove that a proposal other than that declared to be
carried was-

(i) carried and not rejected; or
(ii) rejected and not carried. 30

Compare: 1976 No 144 s 100

Who may be respondent

Notice of an intention to oppose a petition may be filed in the

District Court in which the petition is filed by-
(a) any candidate or any 10 electors, if the petition con- 35

cerns an election; or

(b) any 10 electors, if the petition concerns a poll; or
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(c) an electoral officer or other electoral official, if the

petition complains of the conduct of the electoral officer
or other electoral official.

(2) The person or persons who file a notice under subsection (1) are
the respondent or respondents to the petition. 5

Compare: 1976 No 144 s 101

90 Time for holding inquiry
The inquiry must be commenced within 14 days after the

filing of the petition, and not less than 7 days' public notice
must be given of the time and place at which the inquiry will 10
be held.

Compare: 1976 No 144 s 102

91 Powers of District Court Judge

(1) For the purposes of the inquiry, the District Court Judge
conducting it- 15
(a) has and may exercise all the powers of citing parties,

compelling evidence, and maintaining order that the
Judge would have in the Judge's ordinary civil jurisdic-
tion; and

(b) may, in addition, at any time during the inquiry direct a 20
recount or scrutiny of the votes given at the election or

poll.

(2) If a recount or scrutiny is conducted under subsection (1)(b), the

District Court Judge must disallow the vote of every person
who- 25

(a) has voted, despite not being entitled to vote at the elec-

tion or poll; or

(b) has voted more than once at the election or poll.

Compare: 1976 No 144 s 103

92 Result of inquiry 30
The District Court Judge must determine whether,-

(a) as a result of an irregularity that in the Judge' s opinion
materially affected the result of the election or poll, the
election or poll is void:

(b) in the case of an election, the candidate whose election 35

is complained of, or any and which other candidate, was
elected:
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(c) in the case of a poll, any and which proposal was
carried.

Compare: 1976 No 144 s 104

Costs of inquiry

The District Court Judge may order that all or part of the 5
expenses of or incidental to the inquiry are to be met by-

(a) any party or parties to the inquiry; or
(b) any electoral officer or other electoral official if the

Judge declares the election or poll void on the ground of
negligence or intentional or reckless misconduct by that 10
electoral officer or other electoral official.

The order has the same effect and may be enforced as a

judgment for a debt obtained under the District Courts Act
1947.

Despite subsection (1), no order may be made against any per- 15
son who is not a party to the inquiry unless the person has
been summoned to appear and give evidence at the inquiry.

Compare: 1976 No 144 s 106(1)

Return of deposit

The District Court Judge must direct that the deposit required 20
by section 87(2)(c) be returned to the person who paid it unless,
in the opinion of the Judge, the petitioner or petitioners have
failed to establish-

(a) the grounds of complaint specified in the petition; or
(b) any other grounds investigated with the leave of the 25

Judge.

If paragraph (a) or paragraph (b) of subsection (1) applies, the
deposit, or any part of the deposit remaining after any order
under section 93 is satisfied, is forfeited to the Crown.

This section applies subject to any order made under section 93. 30

Compare: 1976 No 144 s 106(2)

New election or poll if election or poll declared void

If an election or poll is declared void, a new election or poll
must be held or taken under the same provisions, as far as

practicable, as those applicable to the void election or poll. 35

The new election or poll must be held or taken,-
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(a) in a case where the election or poll is declared void in
the period beginning on 25 December in any year and
ending on 8 November in the following year, as soon as
is practicable, but not later than 51 days after the date on
which the electoral officer is notified of the declaration: 5

(b) in a case where the election or poll is declared void in
the period after 8 November and before 25 December in
any year, on a day not more than 51 days after
27 December.

(3) The only persons eligible to vote at the new election or poll 10
are the persons who were eligible to vote at the void election

or poll.

(4) The electoral roll to be used for the new election or poll is the

electoral roll used at the void election or poll, without any
amendments or additions. 15

(5) Despite subsections (3) and (4), if an election or poll is declared

void as a result of an irregularity in the electoral roll, the

District Court Judge may order that, for the purposes of the
new election or poll,-

(a) specified amendments or additions or deletions be made 20
to that roll; or

(b) specified kinds of amendments or additions or deletions
be made to that roll; or

(c) an updated version of that roll be prepared incorporat-
ing 1 or more of the changes authorised under paragraphs 25
(a) or (b).

(6) The only persons eligible to be nominated as candidates at the
new election are the persons who were qualified to be nomi-
nated as candidates at the void election.

Compare: 1976 No 144 s 107 30

96 Order to be final

(1) Every determination or order under this Part is final and may

not be removed into the High Court by any procedure.

(2) No proceedings may be brought in the High Court questioning

the validity of any election or poll under this Act. 35

Compare: 1976 No 144 s 108

49



Part 5 cl 97

50

Local Electoral

Part 5

Electoral expenses

97 Interpretation
In this Part,-

applicable period before the close of polling day means the 5
period beginning at the close of nomination day and ending at
the close of polling day

electoral activity, in relation to a candidate at an election,

means an activity-
(a) that is carried out by the candidate or with the candi- 10

date's authority; and
(b) that relates to the candidate solely in the candidate's

capacity as a candidate and not to the candidate-
(i) in his or her capacity as a member of the local

authority or community board, or as the holder of 15
any other office; or

(ii) in any other capacity; and

(c) that comprises-
(i) advertising of any kind; or
(ii) radio or television broadcasting; or 20
(iii) publishing, issuing, distributing, or displaying

addresses, notices, posters, pamphlets, handbills,
billboards, and cards; or

(iv) any electronic communication to the public,
including (without limitation) the establishment 25
or operation of a website or other method of
communication to the public using the Internet;
and

(d) that relates exclusively to the campaign for the return of
the candidate; and 30

(e) that takes place within the applicable period before the
close of polling day

electoral donation, in relation to a candidate at an election,-

(a) means a donation (whether of money or the equivalent
of money or of goods or services or of a combination of 35
those things) of a sum or value of more than $1,000
(such amount being inclusive of any goods and services
tax and of a series of donations made by or on behalf of
any one person that aggregate more than $1,000) made
to the candidate, or to any person on the candidate's 40
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behalf, for use by or on behalf of the candidate in the
campaign for his or her election; and

(b) includes, if goods or services are provided to the candi-
date, or to any person on the candidate' s behalf, under a
contract at 90% or less of their reasonable market value, 5

the amount of the difference between the contractual

price of the goods or services and the reasonable market
value of those goods or services; but

(c) does not include the labour of any person that is pro-
vided to the candidate free of charge by that person 10

electoral expenses, in relation to a candidate at an election,-
(a) means expenses that are incurred by or on behalf of the

candidate in respect of any electoral activity; and
(b) includes expenses that are incurred by or on behalf of

the candidate, before or after the applicable period 15
before the close of polling day, in respect of any electo-
ral activity; and

(c) includes the reasonable market value of any materials

applied in respect of any electoral activity that are given
to the candidate or that are provided to the candidate 20

free of charge or below reasonable market value; and
(d) includes the cost of any printing or postage in respect of

any electoral activity, whether or not the expenses in
respect of the printing or postage are incurred by or on
behalf of the candidate; but 25

(e) does not include the expenses of operating a vehicle on
which election advertising appears if that vehicle is
used in good faith by the candidate as the candidate's
personal means of transport; and

(f) does not include the labour of any person that is pro- 30
vided to the candidate free of charge by that person

population means the population, as at nomination day, of a
local government area as specified in a certificate issued in
respect of that area under section 2(5) of the Local Govern-
ment Act 1974. 35

Compare: 1993 No 87 ss 213(1), 214F

Periods for claiming and paying expenses
No claim against a candidate, or against any agent of a candi-
date, in respect of any electoral expenses is recoverable unless
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it is sent to the candidate within 30 days after the day on which
the successful candidates are declared to be elected.

(2) All electoral expenses incurred by or on behalf of a candidate
must be paid within 60 days after the day on which the
successful candidates are declared to be elected. 5

Compare: 1993 No 87 s 206

99 Procedure if claim disputed
(1) If a candidate, in the case of a claim for electoral expenses

sent in to him or her within the time allowed by this Act,
disputes it, or fails to pay it within 60 days,- 10
(a) the claim is a disputed claim; and
(b) the claimant may, if he or she thinks fit, within 30 days,

bring an action for the disputed claim in any court of

competent jurisdiction.

(2) Any sum paid by the candidate to satisfy the judgment or 15
order of the Court in any action referred to in subsection (1) is to
be treated as paid within the time allowed by this Act.

Compare: 1993 No 87 s 207

100 Leave to pay claim after time limited
(1) A District Court may, on the application of the claimant or the 20

candidate, grant leave to the candidate to pay a disputed claim,
or to pay a claim for any electoral expenses, even though it is
sent in after the time allowed by this Act, if the Court con-

siders it in the interests of justice to grant that leave.

(2) Any sum specified in the order granting that leave may be paid 25

by the candidate, and when paid, is to be treated as paid within

the time allowed by this Act.

Compare: 1993 No 87 s 208

101 Payments to be vouched by bill

Every payment made in respect of any electoral expenses 30
must, except when it is less than $200 (inclusive of goods and
services tax), be vouched by-

(a) a bill stating the particulars; and

(b) a receipt.

Compare: 1993 No 87 s 209 35
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102 Return of electoral expenses
(1) Within 70 days after the day on which the successful candi-

dates at any election are declared to be elected, every candi-
date at the election must transmit to the electoral officer a

return setting out- 5
(a) the candidate's electoral expenses; and
(b) the name and address of each person who made an

electoral donation to the candidate and the amount of

each electoral donation; and

(c) if an electoral donation of money or of the equivalent of 10
money is made to the candidate anonymously and the
amount of that donation exceeds $1,000,-

(i) the amount of that donation; and

(ii) the fact that it has been received anonymously.

(2) Every return under subsection (1) must be in the prescribed form 15
or to similar effect.

(3) If the candidate is outside New Zealand on the day on which
the successful candidates are declared to be elected, the return

must be transmitted by the candidate to the electoral officer

within 21 days after the date of the candidate's return to New 20
Zealand.

(4) It is the duty of every electoral officer to ensure that this

section is complied with.

Compare: 1993 No 87 s 210(1)-(3)

103 Return to be open for public inspection 25
The electoral officer must keep every return under section 102

in the electoral officer' s office, or at some other convenient

place to be appointed by the principal administrative officer of

the local authority, for a period of 6 months after it has been

received by the electoral officer, and- 30

(a) during that period the return must be open to inspection

by any person; and

(b) at the expiry of that period the electoral officer must
ensure that the return is destroyed.

Compare: 1993 No 87 s 211 35

104 Maximum amount of electoral expenses
(1) The total electoral expenses (inclusive of goods and services

tax) of a candidate must not-
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(a) exceed $2,500 in the case of a candidate at an election
for any local government area over which the election is

held with a population smaller than 5000:
(b) exceed $5,000 in the case of a candidate at an election

for any local government area over which the election is 5
held with a population smaller than 10000, and larger
than 4999:

(c) exceed $10,000 in the case of a candidate at an election

for any local government area over which the election is
held with a population smaller than 20 000, and larger 10
than 9999:

(d) exceed $15,000 in the case of a candidate at an election

for any local government area over which the election is
held with a population smaller than 40 000 and larger
than 19 999: 15

(e) exceed $20,000 in the case of a candidate at an election

for any local government area over which the election is
held with a population smaller than 60 000 and larger
than 39 999:

(f) exceed $25,000 in the case of a candidate at an election 20

for any local government area over which the election is
held with a population smaller than 80 000 and larger
than 59 999:

(g) exceed $30,000 in the case of a candidate at an election
for any local government area over which the election is 25
held with a population smaller than 100 000 and larger
than 79 999:

(h) exceed $40,000 in the case of a candidate at an election

for any local government area over which the election is
held with a population smaller than 150 000 and larger 30
than 99 999:

(i) exceed $50,000 in the case of a candidate at an election

for a local government area over which the election is
held with a population of 150 000 or more.

(2) Despite subsection (1), if a candidate is a candidate for more 35
than 1 election held at the same time the total electoral

expenses (inclusive of goods and services tax) of that candi-
date must not exceed the highest amount permitted under
subsection (1) in respect of any 1 of the elections for which the
person is a candidate. 40
Compare: 1993 No 87 s 213(2)
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105 Apportionment of electoral expenses

(1) If any activity of the kind described in paragraphs (a) to (d) of the
definition of the term electoral activity (as set out in section

97) is, in relation to a candidate at an election, carried on both

before and within the applicable period before the close of 5

polling day,-

(a) the expenses incurred in respect of the activity (being
expenses incurred by or on behalf of the candidate)
must be properly apportioned so that a fair proportion of
those expenses is attributed to the carrying on of the 10
activity in the applicable period before the close of
polling day; and

(b) the fair proportion of those expenses are electoral
expenses.

(2) If any election activity relates exclusively to campaigns for 15
the election of 2 or more candidates, any electoral expenses in
respect of that electoral activity must be apportioned equally
in relation to each of those candidates.

Compare: 1993 No 87 ss 213(4), 214(1)

106 Advertisements for candidates 20

(1) No person may publish or cause or permit to be published in
any newspaper, periodical, poster, or handbill, or broadcast, or
on the Internet, or in any other medium of electronic commu-
nication accessible by the public, or cause or permit to be
broadcast over any radio or television station, any advertise- 25
ment that is used or appears to be used to promote or procure
the election of a candidate at an election, unless subsection (2)

applies.

(2) A person may publish or cause or permit to be published an
advertisement of the kind described in subsection (1) if- 30

(a) the publication of that advertisement is authorised in
writing by the candidate or the candidate's agent or, in
the case of an advertisement relating to more than
1 candidate, the candidates or an agent acting for all of
those candidates; and 35

(b) the advertisement contains a statement setting out the
true name of the person or persons for whom or at
whose direction it is published and the address of his or
her place of residence or business.
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A candidate is not responsible for an act committed by an
agent without the consent or connivance of the candidate.

This section does not restrict the publication of any news or
comments relating to an election in a newspaper or other
periodical or in a radio or television broadcast made by a 5

broadcaster within the meaning of section 2 of the Broadcast-

ing Act 1989.

Compare: 1993 No 87 s 221

Use of public money

Sections 104 and 105 do not validate any use of public money 10
that would otherwise be unlawful.

Compare: 1993 No 87 s 213(5)

Part 6

Term of elected members and extraordinary
vacancies 15

Term of membership of elected members

When members come into office

A candidate at a triennial general election who is declared to

be elected before polling day comes into office on polling day.

In any other case, a candidateat any election comes into office 20

on the day after the day on which the candidate is declared to
be elected.

A person appointed to fill an extraordinary vacancy comes
into office at the time of his or her appointment.

When members leave office 25

Every member of a local authority or community board,

unless vacating office sooner, vacates office,-

(a) in a case where the member' s office is the subject of an
election, when the members elected at the next election

come into office: 30

(b) in a case where provision is made by any enactment to

fill a vacancy by appointment, when the member's sue-
cessor comes into office.
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Filling of extraordinary vacancies

110 Extraordinary vacancy in local authority or community
board

(1) If a vacancy occurs in the office of a member of a local
authority or community board more than 12 months before the 5
next triennial general election, the vacancy must be filled by
an election under this Act.

(2) If a vacancy occurs in the office of a member of a local

authority or community board 12 months or less than

12 months before the next triennial general election, the prin- 10
cipal administrative officer of the local authority concerned
must notify the local authority or community board of the
vacancy immediately.

(3) On receiving notice under subsection (2), the local authority or
community board must, at its next ordinary meeting, or, i f that 15
is not practicable, at its next subsequent ordinary meeting,
determine by resolution-

(a) that the vacancy will be filled by the appointment by the
local authority or community board of a person named
in the resolution who is qualified to be elected as a 20
member; or

(b) that the vacancy is not to be filled.

(4) If for any reason the person specified in the resolution is

unavailable, or otherwise unable to be notified in the appoint-

ment, a further vacancy occurs in that office. 25

(5) Despite subsection (3), if the vacancy is for the office of mayor,

the vacancy must not be left unfilled but must be filled by

appointment of 1 of the other members of the local authority

as mayor.

Notice of intention to fill vacancy by appointment 30

If, under section 110(3)(a), a local authority or community board

resolves that a vacancy will be filled by the appointment of a
person by the local authority or community board, it must
immediately, unless the vacancy is for the office of mayor,
give public notice of- 35
(a) the resolution; and

(b) the process or criteria by which the person named in the
resolution was selected for appointment.
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The local authority or community board must, at a meeting
held not later than the expiry of the prescribed period, by
resolution confirm the appointment described in the resolution
under subsection (1); and the person appointed is for all pur-
poses to be treated as having been elected to fill the vacancy 5
on the date on which that resolution is made.

For the purposes of subsection (2), the expiry of the prescribed
period is 30 days after the date of notification of the resolu-

tion under subsection (1).

If for any reason the person specified in the resolution is 10
unavailable or otherwise unable to be confirmed in the

appointment, a further vacancy occurs in that office.

Notice of intention to leave vacancy unfilled
If, under section 110(3)(b), a local authority or community board

resolves not to fill a vacancy, it must immediately give public 15
notice of its decision.

Election to fill extraordinary vacancy

If an extraordinary vacancy is to be filled by an election,-

(a) the principal administrative officer of the local authority

concerned must give notice of the vacancy to the electo- 20
ral officer; and

(b) the election to fill that vacancy must be held in the

prescribed manner.

If an election is to be held under subsection (1), an election must

be held at the same time to fill every extraordinary vacancy on 25

the local authority or community board-

(a) that is unfilled at the time the extraordinary vacancy
occurred; or

(b) that is created after the extraordinary vacancy occurred
and before the election commences. 30

If the electoral officer receives notice of an extraordinary

vacancy to which subsection (2)(h) refers before the commence-
ment of voting at the election, the electoral officer may-
(a) countermand the notice previously given in respect of

the election to fill the first-mentioned vacancy or vacan- 35
cies; and

(b) give fresh notice appointing a day for holding an elec-
tion to fill all the vacancies.
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(4) All nominations received in respect of the countermanded
election that are still in effect on the date of the giving of the
fresh public notice continue in effect as if they had been made
in respect of the election to be held on the substituted day
appointed by the electoral officer. 5

(5) Any qualified person who was not nominated as a candidate at
the countermanded election may be nominated as a candidate
at the election to be held on the substituted date.

114
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Offences 10

Illegal nomination, etc

Every person commits an offence, and is liable on summary
conviction to a fine not exceeding $2,000, who-
(a) consents to being nominated as a candidate for an elec-

tive office, knowing that he or she is incapable under 15
any Act of holding that office; or

(b) signs a nomination paper purporting to nominate as a
candidate a person who is, to the knowledge of the
person signing, incapable under any Act of holding that
office; or 20

(c) signs a nomination paper purporting to nominate
another person as a candidate knowing that he or she is
not qualified to vote at the election of the person named
in the nomination paper as the candidate.

Compare: 1976 No 144 s 53 25

Interfering with or influencing voters

Every person commits an offence, and is liable on summary
conviction to a fine not exceeding $5,000, who-

(a) interferes in any way with any person who is about to
vote with the intention of influencing or advising that 30
person as to how he or she should vote:

(b) prints, publishes, distributes, or delivers to any person
(using any medium or means of communication) a doc-
ument, paper, notice, or message, being or purporting to
be in imitation of any voting document to be used at the 35
election or poll that,-
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(i) in the case of an election, includes the name of a

candidate or candidates, together with any direc-
tion or indication as to the candidate or candi-

dates for whom any person should vote:

(ii) in the case of a poll, includes a statement or 5

indication as to how any person should vote:

(iii) in any way contains or suggests any such direc-

tion or indication or other matter likely to influ-

ence how any person votes:

(c) prints, publishes, or distributes any instruction on the 10
method of marking the voting document that differs in

any material way from the instructions required by this
Act or any regulations made under this Act to accom-

pany the voting document.

(2) Despite subsection (1)(b), it is not an offence under that sub- 15

section to print, publish, distribute, or deliver a card or leaflet

(not being an imitation voting document) on which is

printed-
(a) the names of all or any of the candidates and the elec-

tive offices for which they are candidates (with or with- 20
out the name of the party or parties to which those

candidates are affiliated, and including those who are

independent); and

(b) nothing else.

(3) Nothing in this section applies to- 25

(a) any official statement or announcement made or exhib-

ited under the authority of this Act or regulations made
under this Act; or

(b) any candidate profile statement, published, displayed or

distributed under the authority of this Act or regulations 30
made under this Act.

Compare: 1976 No 144 s 54

Offences in respect of official documents

Every person commits an offence who-

(a) intentionally removes, obliterates, or alters any official 35
mark or official writing on any voting document, or

other official document used at an election or poll:
(b) intentionally places any mark or writing that might be

mistaken for an official mark or official writing on any
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voting document, or other official document used at an
election or poll:

(c) forges, counterfeits, fraudulently marks, defaces, or
fraudulently destroys any voting document, or other
official document used at an election or poll, or the 5
official mark on that document:

(d) supplies, without authority, a voting document to any
person:

(e) obtains or has possession of any voting document, other
than one issued to that person under this Act or any 10
regulations made under this Act for the purpose of
recording his or her vote, without authority:

(f) intentionally destroys, opens, or otherwise interferes
with any ballot box or box or parcel of voting docu-
ments without authority. 15

(2) Every person who commits an offence against subsection (1) is
liable on conviction on indictment,-

(a) in the case of an electoral officer or other electoral

official, to imprisonment for a term not exceeding 2
years: 20

(b) in the case of any other person, to imprisonment for a
term not exceeding 6 months.

Compare: 1976 No 144 s 56(1)-(3)

117 Voting offences

Every person commits an offence. and is liable on conviction 25
on indictment to imprisonment for a term not exceeding 2
years, who-
(a) votes or applies to vote more than once at the same

election or poll; or

(b) without authority removes, deletes, or otherwise inter- 30
feres with any voting document, or other record of a
vote that has been cast.

Compare: 1976 No 144 s 56(4)

Bribery

Every person commits the offence of bribery who, directly or 35
indirectly, on that person's own or by another person,-
(a) gives, lends, agrees to give or lend, offers, promises, or

promises to obtain any money or valuable consideration
to or for any elector, or to or for any person on behalf of
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any elector, or to or for any other person, in order to
induce any elector to vote or refrain from voting; or

(b) gives or obtains, agrees to give or obtain, offers,
promises, or promises to obtain or to try to obtain any
office or place of employment to or for any elector, or to 5

or for any person on behalf of any elector, or to or for
any other person, in order to induce the elector to vote

or refrain from voting; or
(c) corruptly does any act referred to in paragraph (a) or

paragraph (b) on account of an elector having voted or 10

refrained from voting; or
(d) makes any gift, loan, offer, promise, or agreement

referred to in paragraph (a) or paragraph (b) for, or with, any

person in order to induce that person to obtain or try to
obtain the election of any person or the vote of any 15
elector; or

(e) upon or as a consequence of any gift, loan, offer, prom-
ise, or agreement referred to in paragraph (a) or pa,agraph
(b) obtains, or tries to obtain, the election of any person

or the vote of any elector; or 20
(f) advances or pays, or causes to be paid, any money to or

for the use of any other person, intending that that

money or any part of it will be used for bribery at any

election or poll; or
(g) knowingly pays or causes to be paid any money to any 25

person in discharge or repayment of any money wholly
or partly used for bribery at any election or poll.

(2) An elector commits the offence of bribery if,-
(a) before or during the voting period at the election or poll,

he or she, directly or indirectly, on his or her own or by 30

another person, receives, or agrees or contracts for, any

money, gift, loan, or valuable consideration, office,

place, or employment for himself or herself or for any
other person for voting or agreeing to refrain from

voting: 35

(b) after the voting period at the election or poll, he or she

directly or indirectly, on his or her own or by another

person, receives any money or valuable consideration
on account of any person having voted or refrained

from voting or having induced any other person to vote 40

or refrain from voting.
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Every person who commits bribery is liable on conviction on
indictment to imprisonment for a term not exceeding 2 years.

Compare: 1976 No 144 s 57

Treating
Every person commits the offence of treating who corruptly, 5
before, during, or after an election or poll, and directly or

indirectly, on that person's own or by another person, gives or
provides, or pays wholly or in part the expense of giving or
providing, any food, drink, entertainment, or provision to or

for any person- 10
(a) for the purpose of influencing that person or any other

person to vote or refrain from voting; or
(b) for the purpose of obtaining his or her election; or
(c) on account of that person or any other person having

voted or refrained from voting, or being about to vote or 15
refrain from voting.

Every holder of a licence under the Sale of Liquor Act 1989
commits the offence of treating who knowingly supplies any
food, drink, entertainment, or provision-
(a) to any person, if the supply is demanded for 1 or more 20

of the purposes specified in subsection (1); or

(b) to any person, whether an elector or not, for the purpose
of obtaining the election of a candidate or affecting the
result of a poll, and without receiving payment for it at
the time when it is supplied. 25

Every elector who corruptly accepts or takes any such food,
drink, entertainment, or provision also commits the offence of

treating.

Despite subsections (1) to (3), the provision of light refreshments
after any meeting relating to an election or poll does not 30
constitute the offence of treating.

Every person who commits the offence of treating is liable on
conviction or indictment to imprisonment for a term not
exceeding 2 years.

Compare: 1976 No 144 s 58 35

Undue influence

Every person commits the offence of undue influence
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(a) who, directly or indirectly, on that person's own or by
another person, makes use of or threatens to make use

of any force, violence, or restraint against any person-
(i) in order to induce or compel that person to vote or

refrain from voting: 5

(ii) on account of that person having voted or

refrained from voting:

(b) who, by abduction, duress, or any fraudulent device or

means,-

(i) impedes or prevents the free exercise of the vote 10
of any elector:

(ii) compels, induces, or prevails upon any elector

either to vote or to refrain from voting.

(2) Every person who commits the offence of undue influence is
liable on conviction on indictment to imprisonment for a term 15

not exceeding 2 years.

Compare: 1976 No 144 s 59,1997 No 13 s 59

121 Personation

(1) Every person commits the offence of personation who, at any

election or poll,- 20
(a) votes in the name of some other person (whether living

or dead), or of a fictitious person:

(b) having voted, votes again at the same election or poll:

(c) having returned a voting document, applies for or

returns another voting document with the intention of 25

returning an additional valid voting document or invali-

dating a vote already cast at the same election or poll
(whether or not any voting document he or she returns
is valid).

(2) Every person who commits the offence of personation is liable 30
on conviction on indictment to imprisonment for a term not

exceeding 2 years.

Compare: 1976 No 144 s 60; 1997 No 13 s 60

122 Infringement of secrecy

(1) Every electoral officer, deputy electoral officer, and other 35
electoral official-

(a) must maintain and assist in maintaining the secrecy of
the voting; and
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(b) must not communicate to any person, except for a pur-
pose authorised by law, any information likely to com-

promise the secrecy of the voting.

(2) No person, except as provided by this Act or regulations made
under this Act, may- 5

(a) interfere with or attempt to interfere with a voter when
marking or recording his or her vote; or

(b) attempt to obtain, in the building or other place where
the voter has marked or recorded his or her vote and

immediately before or after that vote has been marked 10
or recorded, any information as to any candidate for
whom or the proposal for which the voter is about to
vote or has voted; or

(c) communicate at any time to any person any information
obtained in the building or other place where the voter 15
has marked or recorded his or her vote and immediately
before or after that vote has been marked or recorded, as

to--

(i) any candidate for whom or the proposal for
which the voter is about to vote or has voted; or 20

(ii) any number on a voting document marked, or
transmitted by the voter.

(3) Every person present at the counting of votes must-
(a) maintain and assist in maintaining the secrecy of the

voting; and 25

(b) must not, except as is provided by this Act or regula-
tions made under this Act, communicate any informa-
tion obtained at that counting as to any candidate for
whom or proposal for which any vote is cast by a
particular voter. 30

(4) No person may, directly or indirectly, induce any voter to
display or provide access to his or her voting document or any
copy of that document after it has been marked or transmitted,
so as to make known to any person the name of any candidate

for or against whom, or proposal for or against which, the 35
voter has voted.

(5) Every person commits an offence who contravenes or fails to
comply with this section.
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(6) Every person who commits an offence against subsection (5) is
liable on summary conviction to imprisonment for a term not

exceeding 6 months.

Compare: 1976 No 144 s 62

123 Disclosing voting or state of election or poll 5
(1) Every electoral officer, deputy electoral officer, other electoral

official. or scrutineer commits an offence who-

(a) makes known for what candidate or candidates or for

which proposal any particular voter has voted, except as
provided by this Act or regulations made under this Act; 10
or

(b) before the close of voting, makes known the state of the
election or poll or gives or pretends to give any infor-
mation by which the state of the election or poll may be
known. 15

(2) A person who commits an offence against subsection (1) is
liable on summary conviction to a fine-

(a) not exceeding $5,000 for an electoral officer or deputy
electoral officer:

(b) not exceeding $2,000 for any other person. 20

Compare: 1976 No 144 s 63

124

66

Penalty for electoral officer, deputy electoral officer, and
other electoral officials

Every electoral officer, deputy electoral officer, or other elec-

toral official commits an offence, and is liable on summary 25

conviction to a fine not exceeding $2,000, who is guilty of any
intentional, reckless, or negligent act of commission or omis-

sion contrary to the provisions of this Act or regulations made

under this Act in respect of any election or poll, and for which
no other penalty is imposed by this Act or regulations made 30
under this Act.

Compare: 1976 No 144 s 64

Electoral expenses

125 Payments in breach of section 98

(1) Every person commits an offence who makes a payment in 35
contravention of section 98.
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(2) Every person who commits an offence against subsection (1) is
liable on summary conviction to a fine not exceeding $5,000.

126 Failure to transmit return

(1) Every candidate commits an offence who fails to transmit a
return of electoral expenses in the prescribed form to the 5
electoral officer within the prescribed period.

(2) Every person who commits an offence against subsection (1) is
liable on summary conviction to a fine not exceeding $1,000,
and, if he or she has been elected, to a further fine not exceed-

ing $400 for every day on which he or she continues to act 10
until the return is transmitted.

Compare: 1993 No 87 s 210(4)

127 False return

Every candidate who transmits a return of electoral expenses
that is false in any material particular,- 15
(a) if the candidate transmits the return knowing that it is

false in any material particular, commits an offence and
is liable on conviction on indictment to imprisonment
for a term not exceeding 2 years or to a fine not exceed-
ing $10,000; and 20

(b) in any other case, commits an offence and is liable on
summary conviction to a fine not exceeding $5,000,
unless the candidate proves-
(i) that he or she had no intention to mis-state or

conceal the facts; and 25

(ii) that he or she took all reasonable steps in the
circumstances to ensure that the information was

accurate.

Compare: 1993 No 87 s 210(5)

128 Unauthorised expenditure 30

(1) Every person commits an offence who publishes or broadcasts
any material promoting the election of any candidate without
the written authority of the candidate or the candidate' s agent.

(2) Every person who commits an offence against subsection (1) is
liable on summary conviction to a fine not exceeding $1,000. 35
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129 Excessive expenditure
Every candidate or other person who directly or indirectly

pays or knowingly aids or abets any person in paying for or on
account of any electoral expenses any sum in excess of the
prescribed maximum amount,- 5
(a) if the act is done with knowledge that the payment is in

excess of the prescribed maximum amount, commits an
offence and is liable on conviction on indictment to

imprisonment for a term not exceeding 2 years or to a
fine not exceeding $10,000; and 10

(b) in any other case, commits an offence and is liable on
summary conviction to a fine not exceeding $5,000
unless the candidate or other person proves that he or
she took all reasonable steps to ensure that the electoral
expenses did not exceed the prescribed maximum 15
amount.

130

68

General provisions

Property may be stated as being in electoral officer
In any proceedings for an offence in relation to any voting
documents or other official documents, files, records, instru- 20

ments, or devices used officially for an election or poll, the
property in those documents, files, records, appliances, and
instruments is to be treated as that of the electoral officer at

that election or poll.

Compare: 1976 No 144 s 61 25

131 Duty to take action in respect of offences
(1) If the electoral officer at any election or poll-

(a) receives a written complaint that an offence under this
Part has been committed; or

(b) believes for any other reason that an offence under this 30
Part may have been committed,-

the electoral officer must report that matter to the police unless
the electoral officer is satisfied, after making those enquiries
that he or she considers appropriate, that no offence under this
Part has been committed. 35

(2) If the electoral officer is satisfied that a complaint to which
subsection (1)(a) applies is unfounded, the electoral officer
must give written notice of that decision to the person making
the complaint.
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(3) Subsections (1) and (2) do not prevent any person from reporting
a suspected offence to the police.

132

Part 8

Miscellaneous provisions

Regulations 5

The Governor-General may, by Order in Council, make
regulations---
(a) prescribing the powers and duties of electoral officers

or other electoral officials, either generally or in relation
to any specified class of election or poll or in relation to 10

any specified election or specified poll:
(b) authorising the use of 1 or more electoral systems in

elections and polls, or any specified class of election or
poll, or any specified election or poll, describing each
authorised electoral system, and prescribing conditions, 15
standards, performance measures, and forms for the
operation of that system:

(c) authorising the use of 1 or more voting methods in
elections and polls, or any specified class of election or
poll, or any specified election or poll, describing each 20
authorised voting method, and prescribing conditions,
standards, performance measures, and forms for the
operation of that method:

(d) prescribing conditions, standards, perforrnance

measures, procedures, and forms for the operation of 25
special voting:

(e) authorising the use of special procedures for the casting
of votes by any specified class of person, including
(without limitation) persons with specified disabilities,
and persons living or travelling overseas or living in 30
remote locations:

(f) prescribing standards, performance measures, proce-
dures, and forms for the purposes of enrolment or the
compilation and use of electoral rolls, authorising the
creation and use of electoral rolls for the purpose of any 35
specified class of election or poll or for any specified

election or poll or any other specified purpose, and
regulating the use of electoral rolls generally:

(g) prescribing standards, performance measures, proce-
dures, and forms for the conduct of elections or polls, or 40
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any specified class of election or poll, or any specified
election or poll, and regulating the conduct of those

elections or polls:
(h) regulating the conduct of electoral officers, deputy elec-

toral officers, other electoral officials, scrutineers, can- 5

didates, voters, electors, and any other person, at elec-

tions or polls, or at any specified class of election or
poll, or at any specified election or poll:

(i) prescribing forms required for the purposes of this Act
or in connection with the enrolment of electors or in 10

connection with any election or poll:
(j) prescribing offences in respect of the contravention of

or non compliance with any regulations made under this
Act:

(k) prescribing penalties for offences against regulations 15
under this Act, not exceeding a fine of $2,000:

(1) providing for any other matters contemplated by this

Act, necessary for its administration, or necessary for

giving it full effect.

Compare: 1976 No 144 s 123 20

Powers and duties of electoral officers

Regulations made under section 132(a) may include (without

limitation) provision for the following:
(a) 2 or more electoral officers to undertake specified duties

or exercise specified powers in relation to the same 25
election or poll:

(b) 1 electoral officer to act as a supervising electoral
officer or to issue directions to other electoral officers in

relation to a specified class of election or poll, or any

specified election or poll: 30

(c) 1 or more electoral officers to exercise, in relation to a
specified class of election or poll or any specified elec-
tion or poll some, but not all, of the powers given to
electoral officers by this Act or regulations made under
this Act. 35

Electoral systems

Regulations made under section 132(b) may include (without
limitation) provisions prohibiting or regulating the use of the
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same or different electoral systems for different elections or
polls, or elections and polls,-

(a) that are conducted-

(i) at the same or similar times; or

(ii) in the same or in similar local government areas; 5
or

(iii) by the same electoral officer:

(b) using the same or different voting methods.

Voting methods

Regulations made under section 132(c) may include (without 10
limitation) provisions prohibiting or regulating the use of the
same or different voting methods for different elections or
polls, or elections and polls-

(a) that are conducted-

(i) at the same or similar times; or 15
(ii) in the same or in similar local government areas;

or

(iii) by the same electoral officer:

(b) using the same or different electoral systems.

Electoral rolls 20

Regulations made under section 132(f) may include (without
limitation)-

(a) provision for different forms of electoral rolls for differ-
ent classes of local government areas, including (with-
out limitation) divided local government areas, and 25
local government areas containing 1 or more
communities:

(b) requirements for residential electors or ratepayer elec-
tors, or any class of residential elector or ratepayer
elector, to complete and deliver specified information in 30
the prescribed manner and form (whether as a condition
of enrolment or otherwise):

(c) requirements for the Chief Registrar of Electors or a
Registrar of Electors to supply specified information in
the prescribed manner to an electoral officer, or other 35
electoral official, or any other class of person (with or
without fee):

(d) requirements concerning the procedures for enrolment
of ratepayer electors:
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provisions regulating the method and form of nomina-
tion of ratepayer electors for enrolment by organisa-

tions, bodies, societies or associations (whether corpo-
rate or unincorporate):
provisions regulating the inspection, copying by and 5
use of electoral rolls by local authorities, electoral offi-
cials, members of the public or any class of persons,
either generally or for any specified purposes.

Conduct of elections and polls
Regulations made under section 132(g) may include (without 10
limitation)-

(a) provisions--

(i) prescribing the method of conducting elections to

fill extraordinary vacancies, and requiring any

other class of election to be held using that 15
method:

(ii) varying the method of conducting polls pre-

scribed in this Act if the poll is conducted by 1
electoral officer on behalf of another:

(b) provisions regulating- 20
(i) the nomination of candidates:

(ii) candidate profile statements:
(iii) the issuing, handling, and processing of voting

documents and other official documents:

(iv) the management of official places: 25
(v) communication between voters and other

persons:

(vi) procedures for voting:
(vii) the handling of spoilt voting documents:

(viii) procedures after the close of voting: 30
(ix) the scrutiny of the electoral roll:

(x) the conduct of the official count:

(xi) the declaration of the result of the election or poll:

(c) provisions prescribing the day and time of the-
(i) close of nominations; and 35

(ii) close of voting.

Without limiting the powers conferred by section 132(g), differ-
ent provision may be made for the matters referred to in
subsection (1)(b) in respect of-
(a) each electoral system: 40
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(b) each voting method:
(c) ordinary and special voting respectively:
(d) elections and polls respectively:

(e) different classes of elections and polls.

Part 8 c] 140

Transitional regulations 5

Without limiting the powers conferred by section 132, the
Governor-General may, by Order in Council, make
regulations-

(a) prescribing transitional provisions concerning the com-
ing into force of this Act, which may be in addition to or 10
in place of the transitional provisions of this Part:

(b) to facilitate the bringing into force of any regulations
made under this Act:

(c) providing that subject to such conditions as may be
specified in the regulations, during a specified transi- 15
tional period,-

(i) specified provisions of this Act (including defini-
tions) do not apply:

(ii) specified terms have the meanings given to them
by the regulations: 20

(iii) specified provisions repealed or amended or
revoked by this Act are to continue to apply.

Expiry of section 138

Section 138 expires on the close of 30 June 2002 and on the
close of that date is repealed. 25

140 Cost of elections and polls

(1) If a local authority conducts its own election or poll, the
reasonable costs and expenses of conducting that election or
poll (except expenses of scrutineers and other expenses
incurred by or on behalf of candidates) must be paid by the 30
local authority.

(2) If a local authority conducts any election or poll on behalf of
another local authority, the local authority on whose behalf
the election or poll is conducted must pay to the local autho-
rity conducting the election or poll the reasonable costs and 35
expenses incurred by the local authority conducting the elec-
tion or poll, as agreed on by the local authorities concerned.
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Any dispute about the amount to be paid under subsection (2)
must be determined by the Auditor-General after any inquiry
that the Auditor-General thinks fit.

The decision of the Auditor-General under subsection (3) is final

and binding on the local authorities concerned. 5

Nothing in this section limits the provisions of any other Act.

Compare: 1976 No 144 s 118

Election or poll not invalid by reason of certain
irregularities
If subsection (2) applies, an election or poll must not be declared 10
invalid on the ground of-
(a) any irregularity in any of the proceedings preliminary to

the voting; or

(b) any failure to hold the election or poll at any place
appointed for holding the election or poll; or 15

(c) a failure to comply with the directions contained in this

Act or any regulations made under this Act as to the

conduct of the election or poll or the counting of the

votes; or

(d) by any mistake in the use of prescribed forms. 20

This subsection applies if the District Court Judge conducting

an inquiry into the conduct of an election or poll, having taken
account of whether the election or poll was conducted in

accordance with the principles set out in section 4, considers

that the irregularity, failure, or mistake referred to in subsection 25
(1) did not affect the result of the election or poll.

Compare: 1976 No 144 s 120

Validation of irregularities

The Governor-General may, by Order in Council published in

the Gazette, do any of the things described in subsection (2) if- 30
(a) anything is omitted to be done at the time required by or

under this Act or any regulations made under this Act;
or

(b) anything cannot be done at the time required by or
under this Act or any regulations made under this Act; 35
or

(c) anything is done before or after the time required by or
under this Act or any regulations made under this Act;
or
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(d) anything is otherwise irregularly done in matter of
form; or

(e) sufficient provision is not made by or under this Act or
any regulations made under this Act.

The things are,- 5
(a) at any time before or after the time within which the

thing is required to be done, to extend that time; or
(b) to validate anything done before or after the time

required; or

(c) to validate anything irregularly done in matter of form; 10
or

(d) to make such other provision for the case as he or she
thinks fit.

Compare: 1976 No 144 s 122; 1997 No 53 s 63

Amendments to other enactments 15

The enactments set out in Schedule 1 are amended in the man-

ner set out in that schedule.

Repeals and revocations

The enactments set out in Part 1 of Schedule 2 are repealed.

The regulations set out in Part 2 01 Schedule 2 are revoked. 20

Transitional provisions

Sections 25 to 32 (which relate to electoral systems for elec-
tions) do not apply to the triennial general election to be held
on 13 October 2001, and that election must be conducted

using the electoral system used at the 1998 triennial general 25
election.

Sections 36 to 49 (which relate to electoral rolls) do not apply
to the triennial general election to be held on 13 October 2001
or to any poll held in conjunction with that election.

For the purposes of the triennial general election and any poll 30
to be held on 13 October 2001,-

(a) sections 7B to 7K of the Local Elections and Polls Act
1976 continue to apply; but

(b) the residential electoral roll required by section 7BA of
that Act and the ratepayer electoral roll required by 35
section 7BB of that Act must, if the rolls relate to the
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same local government area be treated as 1 electoral roll
for the purposes of Parts 3 and 4 of this Act.
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Schedule 1

Enactments amended

Part 1

Acts amended

Schedule 1

s 143

Electoral Act 1993 (1993 No 87) 5

Omit from section 113(1) the words "principal administrative
officer" and substitute the words "electoral officer".

Repeal section 113(6) and substitute:

"(6) If an electoral officer requires specified information for any

purpose other than a purpose specified in subsection (1), and 10
the latest information already available to the electoral officer
is not suitable for the purpose, the electoral officer may make
a special request to the Chief Registrar for the information,
which must be supplied subject to, and in accordance with,
any regulations made under section 267." 15

Repeal section 113(9) and substitute:

"(9) If an electoral official of a local authority (as defined in section
5 of the Local Electoral Act 2000) acting on behal f of that local
authority wishes to obtain, for the purposes of compiling a roll
of electors for the local authority and for no other purpose, any 20
specified information, the Chief Registrar may, in accordance
with regulations made under this Act, give that electoral
official, on payment of the prescribed fee, a computer-com-
piled list or electronic storage medium containing that
information." 25

Omit from section 113(9A) the words "Any officer" and substitute
the words "Any electoral official".
Omit from section 113(10) the words "the principal administrative
officer" and substitute the words "an electoral officer or electoral

official". 30

Repeal sections 274 to 281.

Goods and Services Tax Act 1985 (1985 No 141)
Repeal section 5(6C) and substitute:

"(6C) For the purposes of this Act, the amount of any deposit refered
to in and paid under section 144 of the Electoral Act 1993 or 35
section 53 of the Local Electoral Act 2000 is to be treated as

consideration (inclusive of tax) for a supply of services by the
department of State that, with the authority of the Prime
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Part 1-continued

Goods and Services Tax Act 1985 (1985 No 141)-continued

Minister, is for the time being responsible for the administra-
tion of the Electoral Act 1993 or (as the case may be) the
relevant local authority, in the course of or furtherance of a 5

taxable activity, and that supply must be treated as taking
place when and if the deposit is forfeited under section 144 of
the Electoral Act 1993 or (as the case may be), under section 57
of the Local Electoral Act 2000."

Human Rights Act 1993 (1993 No 82) 10
Omit from section 31(c) the expression "Local Elections and Polls
Act 1976" and substitute the expression "Local Electoral Act 2000".

Income Tax Act 1994 (1994 No 164)

Omit from the definition of election day worker in section OB 1 the
expression "Local Elections and Polls Act 1976", and substitute the 15
expression "Local Electoral Act 2000".

Legal Services Act 1991 (1991 No 71)
Omit from section 19(4)(c) the expression "Local Elections and
Polls Act 1976" and substitute the expression "Local Electoral Act
2000". 20

Local Government Act 1974 (1974 No 66)

Repeal the definition of general election in section 2(1) and
substitute:

"general election means the triennial general election or a
general election of members of a territorial authority or 25
regional council held under the Local Electoral Act 2000".

Omit from section 37ZZZE(3) the expression "Local Elections and
Polls Act 1976" and substitute the expression "Local Electoral Act
2000".

Omit from section 37ZZZF the words "Returning Officer" wherever 30

they appear and substitute in each case the words "electoral officer".
Repeal section 37ZZZG and substitute:

"37ZZZG Official result of poll
In addition to complying with section 80 of the Local Electoral
Act 2000, the electoral officer must,- 35

"(a) when declaring the official result of the poll, state the
total number of electors on the roll or rolls compiled for
the purpose of the poll; and

"(b) as soon as practicable after declaring the result, notify
the Secretary and Commission of that result." 40
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Part 1-continued

Local Government Act 1974 (1974 No 66)-continued

Repeal sections 101F, 1016, 101GA, 1010, 101Q(1), 101R and
101W.

Omit from section 101 Q(2) the words "such mayor or chairperson" 5
and substitute the words "Mayor or Chairperson of a territorial
authority or regional council .
Repeal section 101ZB(2) and substitute:

"(2) Sections 110 to 113 of the Local Electoral Act 2000 apply to
every extraordinary vacancy." 10

Repeal sections 101ZC, 101ZD, and 101ZE.
Omit from section 101ZH(3) the words "Returning Officer" and
substitute the words "electoral officer".

Repeal section 101ZR(1) and substitute:
" (1) Elections of members of a community board must be con- 15

ducted under the Local Electoral Act 2000."

Omit from section 707ZZN(5) the expression "Local Elections and

Polls Act 1976" and substitute the expression "Local Electoral Act
2000".

Omit from the Seventeenth Schedule the item relating to the Local 20
Elections and Polls Act 1976 and substitute:

"2000 No 00-The Local Electoral Act 2000".

Privacy Act 1993 (1993 No 28)

Omit from Part I of the Second Schedule the item relating to the
Local Elections and Polls Act 1976 and substitute: 25

"Local Electoral Act 2000 section 36".

Public Works Act 1981 (1981 No 35)

Repeal section 204(1) and substitute:

"(1) For the purpose of any poll under this Part, the electoral

officer of each territorial authority whose district or part of it 30

is included in the proposed irrigation district must, at the

Minister's request, prepare a special roll of the ratepayers

each of whom is a ratepayer in respect of land in the proposed

irrigation district."

Omit from section 207(2) the expression "by the Local Elections 35
and Polls Act 1976" and substitute the expression "under the Local
Electoral Act 2000".

Sale of Liquor Act 1989 (1989 No 63)
Repeal section 194 and substitute:
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Part 1-continued

Sale of Liquor Act 1989 (1989 No 63)-continued
"194 Conduct of elections

"(1) Subject to this Part and any regulations made under this Act,
every election of the members of a licensing trust must be 5
conducted under the Local Electoral Act 2000.

"(2) If a trust district is situated wholly within the district of any
territorial authority, the electoral roll in respect of residential
electors for that territorial authority is the roll of electors for

elections of members of the licensing trust. 10

"(3) In any other case, the electoral rolls in respect of the residen-
tial electors for the districts of the territorial authorities that

are situated wholly or partly within the trust district, or within

any ward of a divided trust district, are the rolls of electors for

elections of members of the licensing trust. 15

"(4) It is the duty of the electoral officer of each territorial autho-
rity within which the trust district is situated, or the electoral
officer of the territorial authority situated wholly or partially
within the trust district, to indicate on the electoral roll in

respect of the residential electors of that territorial authority 20
by appropriate words, abbreviations, or marks, the names of
the persons entitled to vote at elections of members of the
licensing trust. If the trust is divided into wards the electoral
rolls must also show the ward in respect of which every
person is entitled to vote." 25

Repeal section 200(1)(b).

Omit from section 202(1)(a) the expression "Local Elections and

Polls Act 1976" and substitute the expression "Local Electoral Act
2000".

Omit from section 202(2) the expression "Local Elections and Polls 30
Act 1976" and substitute the expression "Local Electoral Act 2000".
Omit from section 202(4) the words "Section 51 of the Local Elec-
tions and Polls Act 1976" and substitute the words "Section 110 of the

Local Electoral Act 2000".

Summary Proceedings Act 1957 (1957 No 87) 35

Omit from Part II of the First Schedule the item relating to the Local
Elections and Polls Act 1976 and substitute:

"The Local Electoral Act 116 and Offences in respect of
2000 117 official documents and

voting offences". 40
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Part 2

Regulations amended

Electoral Regulations 1996 (SR 1996/93)
Revoke regulations 14(1)(a) and (b), and substitute:

"(a) under section 113(9) of the Act by an electoral official 5
of a local authority (as defined by section 5 of the Local
Electoral Act 2000); or

"(b) under section 113 of the Act by an electoral officer of a
local authority (as defined by section 2 of the Local
Government Act 1974),-". 10

Sale of Liquor Regulations 1990 (SR 1990/61)

Omit from regulation 39(2)(c) the words "a Returning Officer" and
substitute the words "an electoral officer".

Omit from regulation 39(2)(d) the words "the Returning Officer"
and substitute the words "the electoral officer". 15

Omit from regulation 39(3) the words "the Returning Officer" and
substitute the words "the electoral officer".

Omit from regulation 39(5) the expression "Local Elections and
Polls Act 1976" and substitute the expression "Local Electoral Act
2000" . 20
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Schedule 2

Repeals and revocations

Part 1

Enactments repealed

Health Reforms (Transitional Provisions) Act 1993 5
(1993 No 23)

So much of the Fourth Schedule as relates to the Local Elections and

Polls Act 1976.

Local Elections and Polls Act 1976 (1976 No 144)

82

Local Government Amendment Act 1991 (1991 No 49) 10
Section 5.

Local Government Amendment Act 1992 (1992 No 42)
Sections 11 to 13.

Local Government Amendment Act (No 3) 1996 (1996 No 83)
So much of the Second Schedule as relates to the Local Elections 15

and Polls Act 1976.

Postal Services Act 1998 ( 1998 No 2)

So much of the Schedule as relates to the Local Elections and Polls

Act 1976.

Sale of Liquor Amendment Act 1991 (1991 No 52)
Section 3.

20
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Part 2

Regulations revoked

Harbour Boards Elections Regulations 1952 (SR 1952/16)

Schedule 2

Hospital Boards and Committees of Management Regulations
1959 (SR 1959/130) 5

Local Elections and Polls (Postal Voting) Order 1971

(SR 1971/129)

Local Elections and Polls (Postal Voting) Order 1974
(SR 1974/113)

Local Elections and Polls (Postal Voting) Order (No 2) 1974 10
(SR 1974/132)

Local Government (Electoral) Regulations 1992 (SR 1992/62)

Soil Conservation Combined District Election Regulations
1944 (SR 1944/17)
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