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LOCAL GOVERNMENT BILL

EXPLANATORY NOTE

Tms Bill makes provision for the following matters:
(a) Part I replaces, with amendments, the present Local Government

Commission Act 1967. The provisions of that Act relating to area
schemes are not re-enacted, and the Electricity Distribution Act 1967
is repealed and the functions of the Electricity Distribution Com-
mission are transferred to the Local Government Commission.

(b) Parts II to V make provision for a system of regional local government,
the establishment of regions, and the constitution of united councils
and regional councils for these regions.

(c) Part VI makes provision for the councils of new territorial d; stricts to
be designated as "District Councils", for the establishment of com-
munities and community councils, for existing county towns and
county boroughs to be constituted as communities and for county
town committees and county borough councils to become community
councils, and for all existing dependent town districts to be abolished
and merge in the counties of which they form part.

(d) Part VII contains miscellaneous provisions.

Clause 1 relates to the Short Title and conimencement.

The Act (except clause 163) is to come into force on 1 April 1974. Clause

163 is to come into force on 13 October 1974.

Clause 2 is the interpretation clause.

PART I

THE LOCAL GOVERNMENT COMMISSION

This Part re-enacts, with amendments, the Local Government Commission
Act 1967. The principal changes are-

(a) The Local Government Commission is reconstituted, Its membership
is increased from 3 to not less than 5, and the existing provisions
as to the necessity for members to have certain special knowledge
are omitted.

(b) The existing provisions as to area schemes are omitted.
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(c) Additional classes of special-purpose local authorities are brought within
the jurisdiction of the Commission. These include electrical supply
authorities, which are at present under the jurisdict;on of the Elec-
tricity Distribution Commission pursuant to the Electricity Distribu-
tion Commission Act 1967. The classes of local authorities and public
bodies and the particular local authorities and public bodies which
come within the jurisdiction of the Local Government Commission
are specified in the First Schedule to the Bill.

(d) There are important changes in the existing poll provisions. These are
referred to later in this note.

References to the existing provisions of the Local Government Commission
Act 1967 appear as footnotes to the clauses in this Part of the Bill.

Constitution of the Commission

Clause 3 provides for the constitution of the Local Government Commission,
having not less than 5 members.

Members of the Commission are required to sever all connection with
other local-government activity, and must not remain or become members
of or office holders in or employees of any local authority or association
of local authorities or of local authority employees. The clause defines the
circumstances in which any person is deemed to be an employee of a local
authority or association for the purposes of the clause.

Clause 4 re-enacts the existing provisions fixing at 5 years the term of
office of members of the Commission. Members of the existing Commission
are to continue in office as members of the new Commission for the balance

of the term of their existing appointments.

Ciause 5 re-enacts the existing provisions as to the filling of extraordinary
vacancies on the Commission.

Clause 6 re-enacts the existing provisions as to the appointment of deputies
of members.

Clause 7 re-enacts the existing provisions for the appointment of a Deputy
Chairman of the Commission and defining the circumstances in which the
Deputy Chairman may act as Chairman.

Clause 8 re-enacts the existing provisions as to meetings of the Commission,
but provides that the quorum must be 3 members. The clause includes a new
provision that if the Chairman and Deputy Chairman are both absent, the
members present are to elect one of their number to preside.

Clause 9 provides for payment of remuneration and travelling expenses to
members.

Clause 10 re-enacts the existing provisions authorising the Commission to
co-opt expert assistance from officers of the Public Service and other persons.

Clause 11 re-enacts the existing provisions as to the appointment of officers
of the Commission, but provides for the appointment of a Chief Executive
Officer instead of a Secretary of the Commission.

Clause 12 re-enacts the existing provisions as to the power of the Commis-
sion to act As a Commission of Inquiry.



iii

Clause 13 re-enacts existing provisions as to the evidence that is admisible
in proceedings before the Commission.

Functions and Powers of Commission
Clause 14 defines the functions of the Commission.

It provides that the principal function of the Commission shall be-
( a) To prepare schemes for the creation of regions, united councils, and

regional councils so as to ensure that by 31 December 1978, or so
soon thereafter as may be, every part of New Zealand (with some
exceptions as to islands) will be included in a region ; and

(b) To provide that functions performed by special-purpose authorities

1 which are capable of being performed by united councils or regional
councils are so performed; and

(c) To provide that functions performed by territorial authorities which
should be performed on a regional basis shall be performed by a
united council or regional council.

Subject to this, the functions of the Commission are defined in subelause
(2). They are the same as in section 12 of the present Act, with the
addition of paragraph (a) (ui) which confers on the Commission the functions
of ensuring that united councils and regional councils have adequate powers
to discharge their functions.

Clause 15 re-enacts the existing provisions as to the power of the Commission
to direct investigations by the Chief Executive Officer (formerly the Secretary)
and other persons.

Preparation of Schemes

Clause 16 defines the matters that may be provided in schemes prepared
by the Commission. This clause includes matters that are provided for in
section 22 of the 1967 Act (relating to local schemes), and also includes some
matters that under section 33 of that Act may be provided in an Order in
Council giving effect to a final scheme.

The general effect of the clause is as follows:
(a) Subdause (1) re-enacts the existing section 22.
(b) Subclause (2) re-enacts the existing section 33 (1) and (2), with the

addition of the following matters:
(i) Paragnaph (e) (relating to the efTective transition and future

carrying out of functions transferred from one local authority to
another) is new.

(ii) Paragraph (g) (relating to gas undertakings of electrical
supply authorities) is new.

(iii) Paragraph (1) ( relating to levies in a region under the
jurisdiction of a united council) is new.

(c) Subclause (5) is new. It provides that where any function is trans-
ferred to, or is assumed by, a uni ted council or a regional council,
no provision shall be made for the payment of compensation to the
local authority from which that function is transferred or assumed.

(d) The clause does not include the provisions of section 22 (4) of the
1967 Act that no scheme may provide for the transfer of the whole
or part of a trading undertaking from a territorial authority except
upon the union, merger, or abolition of its district.
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Clause 17 re-enacts the existing provisions that the Commission may
itself initiate, or at the request of the Minister or a local authority consider,
any proposal for a scheme.

The clause also re-enacts the existing provision that any request to the
Governor-General or any local authority or any person for any action to be
taken which could be the subject of a scheme is to be referred to the
Commission, and no action is to be taken on the request until the Commission
makes its recommendation on the request.

Clause 18 substantially re-enacts the provisions of sections 23 (2) and 26
(1) and (2) of the 1967 Act requiring the Commission to investigate a
proposal for a scheme, specifying the matters that the Commission must
take into account in inquiring into any proposal for a scheme, and its power,
on the completion of its inquiries, to prepare a provisional scheme or to
decide not to proceed with the proposal.

Clause 19 re-enacts the existing provisions as to the giving of notice of a
provisional scheme.

Clause 20 provides for objections to provisional schemes. Objections may
be made by any body or person interested. The Commission is to consider
all objections and may call meetings for that purpose. The Commission must
give to each objector an opportunity of appearing before it in support of
his or its objection.

Subctause (7) is new, and makes it clear that the Commission may decide at
any time not to proceed with a scheme.

Clause 21 provides that after the Commission has considered all objec-
tions to the provisional scheme and has carried out any further inquiries or
negqtiations it considers necessary or desirable as a result of the objections
received and has determined all such objections, it may prepare a final
scheme.

Clause 22 requires the Commission to give notice of a final scheme.

Appeals

Clause 23 re-enacts the existing provisions conferring a right of appeal
on questions of law from any determination of the Commission to the
Administrative Division of the Supreme Court. The clause omits the existing
provisions that this right 6f appeal is subject to the leave of the Commission,
or of the Court if the Commission refuses leave.

Polls

Clauses 24 to 27 define the cases in which a poll on a proposal in a
final scheme may be demanded, the procedure for taking polls, the area
over which polls are to be taken, and the resubmission of defeated proposals
at subsequent triennial general elections.

A poll may be demanded only in the following cases:
(a) On a proposal in a final scheme for the constitution of a new district

of a territorial authority.
(b) On a proposal in a final scheme for the abolition of the district of a

territorial authority and its inclusion in another such dstrict
(c) On a proposal in a final scheme for the exclusion of an area from

the district of any territorial authority and its inclusion in another
such district by the alteration of the boundaries of those districts.
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A poll may not be demanded in the following cases:
( a) On a proposal for the alteration of boundaries of the district of a

territorial authority to ensure that those boundaries do not extend
beyond those of a region. This is new.

(b) On any proposal where no objection is lodged against the provisional
scheme and the Commission approves the provisional scheme as
publicly notified. This re-enacts the existing provision.

( c) On any proposal to alter the boundaries of a territorial authority
district or districts where the alteration has been agreed to by all
the territorial authorities whose district boundaries are affected.

This is the existing provision.

The major changes in the poll provisions are-
(a) Where it is proposed that a new district be constituted or that an area

is to be added to the district of an existing territorial authority, a
poll must be held if demanded by 15 percent of the electors of all
the areas proposed to be included in the single newly constituted
district or of the whole of the enlarged ,district, as the case may be.

At present a poll on a proposal to add an area to an existing
district may be demanded only by the electors of the area proposed
to be added.

(b) Where a poll is demanded in accordance with paragraph (a), the poll
itself must be held over the same areas.

At present, the poll is held only in the area proposed to be
added to an existing district.

(c) Postal polls will not be permitted on local government reorganisation
proposals except in certain cases of resubmission of proposals referred
to in paragraph (e) of this note.

( d) Sixty percent of the electors on the roll must vote against a proposal
in order to defeat it.

At present, a proposal is defeated if-
(i) More than 66* percent of the electors on the roll vote at the

poll and more than 50 percent of the votes are against the proposal;
or

(ii) If 66+ percent or less of the electors on the roll vote at
the poll and 60 percent or more are against the proposal.

(e) Where a proposal is defeated at a poll, and provided in the meantime
it remains unaffected by any other proposal relating to a territorial
authority, it must be resubmitted to the electors at succeeding
triennial general elections of local authorities. Postal voting is per-
mitted in this instance if the elections in the district are being held
by that method. No poll may be resubmitted concurrently with a
triennial election if the proposal was first the subject of a poll
Within the immediately preceding 12 months.

Clause 28 re-enacts the existing provision that the Minister may refer
a scheme or related scheme back to the Commission for review where any
proposal in a final scheme is rejected at a poll of electors.
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Procedure for Implementation of Schemes

Clause 29 re-enacts the existing provision that effect is to be given to a
final scheme (subject to the provisions as to polls of electors) either by Order
in Council or in any manner provided in any Act.

If a proposal resubmitted to the electors under clause 27 is riot defeated
at the poll on that resubmissions effect is to be given to it under this clause.

Clause 30 re-enacts existing provisions as to provisions to be included in an
Order in Council giving effect to a final scheme.

Clauses 31 and 32 re-enact existing provisions that powers conferred by
the Bill are not affected by other Acts, and the provisions setting out the
powers of local authorities on which jurisdiction is conferred by the union
or merger or abolition of districts or the transfer of functions.

Clause 31 (3) is a new provision making it clear that an Order in Council
under this Part will have effect notwithstanding anything in any other
enactment.

Any local authority that, pursuant to a final scheme, has taken over the
jurisdiction of any other local authority on a union, merger, or abolition of
districts or a change of boundaries may exercise any unexercised borrowing
powers of that other local authority.

Clause 33 re-enacts the existing provisions for the apportionment of assets
and liabilities as between the local authorities concerned where by a final
scheme a new territorial authority district is constituted comprising or
including part only of the district of another territorial authority or the
boundaries of the district of a territorial authority are altered by the inclusion
of an area forming part of the district of another territorial authority, and
the financial adjustment is not made in the Order in Council or other
instrument giving effect to the scheme.

Clause 34 provides that where a new territorial authority district is
constituted or the boundaries of any such districts are altered, the territorial
authorities affected are to determine among themselves how the proceeds
of the local authorities petroleum tax is to be distributed among them for the
first year followihg the constitution of the new district or the boundary
change,

If they cannot agree, the matter is to be decided by the Commission, after
consulting the Audit Office.

Miscellaneous Prouutons

Clause 35 is new, but is taken from section 10 of the Electricity Distribution
Act 1967. It empowers the Commission to appoint committees of not less
than 2 of its members, and to delegate its powers to any committee, except
the power to approve a scheme and to subdelegate.

Clause 36 provides that the Commission must furnish to the Minister an
annual report, which is to be laid before Parliament.

Clause 37 provides that any investigation or inquiry into local schemes
commenced under the 1967 Act and not completed is to be completed by
the Commission under this Bill, but the Commission may decide not to
proceed with it.
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PART II

REGIONS

Constitution of Regions, United Councils, and Regional Councils
This Part provides for the constitution of regions. For each region there

is to be a united council or a regional council, as provided in the Order in
Council giving effect to a final scheme for the constitution of the region.

The principal differences between united councils and regional councils
are--

(a) The members of the united council are appointed by the councils of
the constituent districts from among their members. The members
of regional councils are elected directly by the electors of the
constituent districts.

(b) A united council will receive its finance from levies on its constituent
local authorities, and will have no power to make and levy rates.
The regional council will not be empowered to levy the local
authorities in its constituent districts, but will have rating powers.

Clause 38: This clause provides that the Governor-General m#y by Order in
Council declare any part of New Zealand to be a region and in a like
manner alter the boundaries of any region or unite 2 or more adjoining
regions. No such order may be made except for the purpose of giving effect
to a final scheme under Part I.

A region may not be defined so as to contain part only of a constituent
district.

Clause 39 provides that for every region there is to be a united council
or regional council, the type of council to be specified in the Order in
Council constituting the region. Provision is made for altering the type of
council for any region.

United councils and regional councils will be bodies corporate.

Clause 40 provides that the Order in Council constituting a region that
is to be under the jurisdiction of a united council is to appoint one of
the constituent authorities to be the administering authority having the
responsibility of providing or arranging the administrative, technical, and
other services for the united council.

The clause includes provisions specifying the procedure for changing
the administering authority.

Clause 41 provides that united councils and regional councils are to be
local authorities for the purposes of certain Acts that are specified in the
clause.

Membership of United Councils
Clause 42 provides that each united council is to consist of not less than

12 members appointed to it by the constituent authorities within the region
over which the united council has jurisdiction. The Order in Council
giving effect to a final scheme constituting a region is to fix the first
number of councillors.
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Any 2 or more constituent authorities may be required to combme
for the purpose of making any appointment, in which case the appoint-
ment is to be jointly wade by agreement among those authorities.

Only councillors of constituent local authorities will be eligible for appoint-
ment to a united council.

Clause 43 provides for the alteration of the allocation of appointments
to a united council. This alteration is to be by agreement among the
constituent authorities and if they cannot agree is to be determined by
the Commission.

Clause 44 provides that the office of a councillor of a united council will
become vacant if he resigns, or ccases to be a member of the constituent
authority or, in the case of a joint appointment, of one of the constituent
authorities by which he was appointed, or was absent without leave of
the council for 4 consecutive ordinary meetings.

Subdause (3) makes it an offence for any person to act as a councillor
of a united council while not a member of a constituent authority or while
incapacitated from holding office as a member of a constituent authority
or while on leave of absence from a constituent authority under provisions
of the Municipal Corporations Act 1954 or of the Counties Act 1956 relating
to ouster proceedings.

Membership Of Regional Councils

Clause 45 provides that every regional council shall consist of not less
than 12 members, who are to be elected by the electors of each constituent
district within the region. Every elector of a region will be qualified for
election as a member of the regional council.

Clause 46 defines the persons who are disqualified for election as a regional
councillor, and follows the provisions of the Municipal Corporations Act
1954 and the Counties Act 1956 in this respect, but omits the provision
disqualifying aliens.

Clause 47 provides the circumstances under which a member of a regional
council vacates office, and follows the provisions of the Municipal Corpora-
tions Act 1954 and the Counties Act 1956 in this respect.

Clause 48 relates to extraordinary vacancies on regional councils. A
member may resign his office, and in that case, or if he dies or becomes
incapacitated, or is ousted from office, or is absent without leave of the
council from 4 consecutive ordinary meetings, his office becomes vacant
and the vacancy is an extraordinary vacancy.

Provisions Common to United and Regional Councils
Clause 49 provides that before acting as a councillor of a united council

or a regional council a member must make and sign a declaration in the
form in the Second Schedule.

Clause 50 provides that it is the duty of the Audit Office to institute
pr6ceedings under clauses 44,47, or 49, but nothing in those clauses will
prevent proceedings being taken by any other person.

Clause 51 contains provisions for the ouster from office of a councillor
who is or has become incapable of acting, and follows the corresponding
provisions in the Municipal Corporations Act 1954 and the Counties Act
1956.
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Distribution of Membership of Regional Council

Clause 52 provides that every regional council will consist of one or
more members elected by the electors in each constituent district within
the region, or of each riding, ward, or other electoral subdivision of a consti-
tuent district, or of each combined district within the region.

The number of members to be elected by each constituent district or
combined district or other subdivision is to be determined on the basis of

relative populations.

Clause 53 provides that the initial membership of a regional council is
to be fixed by the Order in Council giving effect to a final scheme constituting
a region or altering the boundaries of a region or transferring a region or
part of a region from the jurisdiction of a united council to the jurisdiction
of a regional council.

Clause 54 provides for a review of distribution of the membership of
regional councils. This review is to be held within 8 months after the date of
each census.

Clause 55 provides that any constituent authority in a region may object
to the regional council against any resolution of the council made under
clause 54 reviewing the membership of the council. If agreement cannot
be reached between the objecting authority and the regional council the
matter is to be determined by the Commission.

Electors and Elections of Regional Councils

Clause 56 defines the qualification of electors of regional councils. Every
person of or over the age of 20 years will be an elector of a region if he
has a residential qualification under the Municipal Corporations Act 1954
or the Counties Act 1956 in respect of a constituent district forming
part of the region.

Clause 57 provides that members of regional councils are to be elected
in the same manner as in the case of elections of members of a territorial
authority under the Local Elections and Polls Act 1966.

Procedural Matters Common to United and Regional Councils
Clause 58 provides for the election of a Chairman by every united council

or regional council at its first meeting following the first and each subse-
quent appointment or election of a new council.

Each council may appoint one of its members to be Deputy Chairman.
Clause 59 provides that notice of the election of a Chairman is to be

given to the Secretary for Local Government.
Clause 60 empowers united councils and regional councils to appoint

standing or special committees, and to delegate powers to any committee
except the power to borrow money, to make a bylaw, to institute an
action, to strike a rate, to declare a regional road, to vary, alter, or revoke
any such declaration, or to make assessments upon contributing authorities,
and powers under the Town and Country Planning Act 1953.

Persons who are not members of the council may be appointed as
members of any committee.

2
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Clause 61 contains  provisions as to the person to preside as chairman
of meetings of a united council or regional council or any committee.

Clause 62 makes provision for a quorum of united councils, regional
councils, and committees.

Clause 63 provides that questions before a united council or regional
council or any committee are to be decided by a majority of the votes.
The Chairman or other person presiding will have a deliberative vote and,
in the case of equality of votes, shall have a casting vote also. Questions
are to be decided by open voting.

Clause 64 provides that proceedings of a united council or regional council
or any committee will not be invalidated by certain irregularities.

Clause 65 makes provision for meetings of united councils and regional
councils, for the giving of notice of the time and place of meetings, and
for the keeping of minutes and the right to inspect the minutes.

Clause 66 empowers united councils and regional councils to make rules
governing their proceedings.

Clause 67 prescribes the manner in which a united council or regional
council may make special orders, and applies section 77 of the Municipal
Corporations Act 1954 for this purpose.

Administrative and Other Facilities

Clause 68 provides that the administering authority for a region that
is under the jurisdiction of a united council is to provide administrative,
secretarial, accounting, technical, and other services. These include staff,
land, buildings, plant, and equipment which, in the opinion of the united
council, are necessary for the efficient carrying out of its functions.

The reasonable cost of any services provided by the administering
authority are to be paid by the council, and any dispute on this matter
is to be determined by the Audit Office.

Clause 69 empowers regional councils to provide, furnish, and maintain
public offices and other buildings for holding its meetings and transacting
its business and for the use of its staff, and for holding public meetings,
and for any other purpose approved by the council.

Clause 70 empowers regional councils to appoint staff and pay them
salaries and allowances out of the funds of the council.

Provision is made for the appointment of acting officers during the
absence from duty of any member of the staff of the council.

All salaried staff positions and all vacancies in such positions may be
publicly advertised, and shall be notified among all the staff of the council
in such manner as the council decides.

Application of Provisions to Auckland Regional District

Clause 71 provides that with certain exceptions and modifications clause 48
and clauses 53 to 57 are to apply to the Auckland Regional District and
the Auckland Regional Authority.
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PART III

FUNCTIONS OF UNITED AND REGIONAL COUNCILS

Clau.re 72 provides that this Part will apply to every united council and
every regional council and to the region within the jurisdiction of every
such council. The term "council" in this Part means a united council
or a regional council.

Except where this Part otherwise provides or where provision is made
in an Order in Council giving effect to a final scheme, nothing in this
Part will be construed as derogating from the functions and powers of the
Auckland Regional Authority.

Functions Conferred by Order in Council

Clause 73 provides that every council shall have the functions of any
local authority which, pursuant to an Order in Council giving effect to
a final scheme, are transferred from the local authority to the council.

Sale and Exchange of Land, and Powers as to Public Works
Clause 74 provides that each council shall have within its region all the

powers conferred on a borough council by section 150 of the Municipal
Corporations Act 1954 (relating to the sale or exchange of land) or by
Part XIV of that Act (relating to public works).

Regional Planning

Clause 75 provides that every council will be a regional planning authority
for its region under the Town and Country Planning Act 1953, and
shall have all the powers vested in a regional planning authority by that
Act. The clause sets out the particular powers that the council will have
in relation to regional planning.

Ciuil Defence

Clause 76 provides that every council will have within its region all the
functions and powers conferred on united councils or regional councils
under the Civil Defence Act 1962.

Forestry

Clause 77 authorises every council to establish, tend, and utilise forests
on any land within its region vested in the council, except land held for
any particular purpose other than forestry. The particular powers of the
council in relation to forestry are set out in the clause These include
powers to sell forest, pastoral, or other produce from its forest land, to
establish and carry on any operations or industry related to forestry and
timber production, and enter into partnerships and other arrangements
for these purposes.

Clause 78 authorises a council to prepare working plans for forestry
purposes in order to regulate the management of the land affected by the
plan for such periods not exceeding 10 years as may be stated in the plan.
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Clause 79 authorises a council to make grants towards forestry research
and investigation up to a maximum of $500 in each financial year. The
clause includes additional power to make grants to organisations engaged
in forestry research for the purpose of receiving assistance in the
destruction of forest pests or weeds.

Regional Reserves

Clause 80 relates to regional reserves. It empowers the council to acquire
any land or take any land under the Public Works Act 1928, whether within
or outside the region, for the purposes of a regional reserve if the land is
required as a public reserve or other place of public recreational enjoyment
for the benefit of the inhabitants of 2 or more constituent districts within the
region.

Provision is made in this clause enabling any land that is a public
reserve vested in any public body to be taken over by the council by
agreement with that public body.

Regional Roads

Clause 81 provides that the council may, with the prior written consent
of the National Roads Board, by resolution published in the Gazette and
publicly notified, declare any land which is not a State highway to be
a regional road.

No road or any other land may be declared to be or to be required for
the purposes of a regional road unless it is within the region and the
council resolves that it is of opinion that the road-

(a) Forms part or will form part of a system of arterial and regional
traffic routes providing for through traffic movement and inter-
connecting or providing access to or discharge from important
areas of traffic generation in the region; and

(b) Is or will be of material advantage to the region as a whole or a
substantial part of the region.

Clause 82 provides that any constituent authority may request the council
to declare any road within its district (except a State highway) to be a
regional road, and the council may declare it to be a regional road under
clause 81.

If the council refuses such a request the constituent authority concerned
may appeal against that refusal to the Town and Country Planning
Appeal Board.

Clause 83 confers rights of objection on the Minister of Works and
Development and constituent authorities against a proposal to declare a
regional road. If the council does not allow the objection there will be a
right of appeal to the Town and Country Planning Appeal Board.

Clause 84 confers power on a council to purchase or take under the
Public Works Act 1928 any land for a regional road. The constituent
authority in whose district any such land is situated may also purchase or
take any land for that purpose.

Clause 85 defines the powers of a council in relation to regional roads.
The council will have the sole powers of formation, construction, upgrading,
maintenance, and control of every regional road in its region, and for that
purpose will have the powers, rights, duties, and liabilities vested in or
imposed on a constituent authority in respect of any road under its control.
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No rates will be payable by a council to any constituent authority in
respect of any regional road or limited access road or land acquired for the
purposes of a regional road or access road, but the council will be liable
for rates in respect of any land acquired or taken for that purpose which
is let or leased pending it being required for a road.

Clause 86 provides that the powers of formation, construction, or up-
grading of any regional road may not be exercised by a council without
the prior written consent of the National Roads Board. Before commencing
any such work the council must notify every constituent authority within
the region of its intention to proceed with the work. Any such constituent
authority may object to the National Roads Board on the grounds set out in
subclause (3) and the decision of the Board on the objection. will be final.

Clause 87 provides that the power of constructing, upgrading, main.
taining, and controlling a regional road may, if the constituent authority
or authorities in whose district or districts the road is situated so require,
be delegated in whole or in part to that authority or those authorities.

Where the powers of the council are not so delegated, the council may,
with the approval of the National Roads Board, delegate those powers
to any other constituent authority or undertake the work itself or by or
through its contractors.

Clause 88 provides that the cost of regional roads is to be included in the
estimates of each council.

Clause 89 provides that a council may, with the prior written consent
of the National Roads Board, declare that any regional road or part thereof
shall cease to be a regional road. In that case the powers and duties and
liabilities in respect of the road or part will be transferred to the constituent
authority or authorities in whose district or districts the road or part is
situated.

Any such constituent authority may object to the council against that
declaration, and if the council d6es not allow the objection there will be a
right of appeal to the Town and Country Planning Appeal Board.

Clauk 90 defines the procedure in appeals to the Town and Country
Planning App6al Board under dause 82 or dause 83 or clause 89.

Clause 91 provides that a council may, by resolution publicly notified,
declare any regional road or part thereof to be a limited access road. This
clause follows generally the provisions of section 4 of the Public Works
Amendment Act 1963 relating to the declaration of limited access roads
and the provisions that apply to such roads.

Every person having any estate or interest in any land injuriously affected
or suffering any damage from the exercise of any of the powers conferred
by this clause will be entitled to full compensation from the council, and
that claim will be determined in the same manner as a claim for compensation
made under section 42 of the Public Works Act 1928. That claim must be

made within 5 years from the date of the exercise of the power, and any
betterment accruing to the land is to be deducted from the compensation
payable.
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Clause 92 provides that bylaws in respect of any road in force before its
constitution as a regional road or limited access road will continue in force
as if made by the council.

Clause 93 provides that the council may declare any land which is not
part of an existing road to be required for road improvement. Road improve-
ment land will for the purposes of the Town and Country Planning Act
1953 be deemed to be a public work for which the council is financially
responsible.

The council is empowered to purchase or take under the Public Works
Act 1928 any road improvement land designated as such in any operative
district scheme.

The council may dedicate as a road any road improvement land that is
vested in the council.

Clause 94: The effect of this clause is that a council will be entitled to

subsidies under the National Roads Act 1953.

Subsidies under that Act will not be payable to a constituent authority
in respect of any payment made to any council by that constituent authority.

Clause 95 empowers the National Roads Board to declare that motorways
or proposed motorways within a region are regional in character and are
to be designated as regional motorways. Powers and responsibilities that may
be conferred or imposed on or delegated to constituent authorities within
a region in relation to motorways may be conferred or imposed on or
delegated to the council.

Other Functions of a Regional Nature

Clause 96 empowers a council to undertake any function of a territorial
authority where, in the opinion of the council or of any constituent authority
or of the Local Government Commission, that function would be more
effectively and economically undertaken by the council. Functions of a
territorial authority may not be transferred to a council unless they would
be for the benefit of 2 or more constituent districts, or, in the case of a function
being undertaken by a single constituent authority, that authority and the
council so agree. Where there is agreement as to the transfer of functions
but no agreement as to the terms under which the transfer is to be effected,
those terms will be decided by the Local Government Commission.

Clause 97 authorises a council, either singly or jointly with any local
authority or any other organisation or group, to undertake, promote, and
encourage the development of such services and facilities as the council
considers necessary to maintain and improve the general well-being of the
residents of its region.

Clause 98 authorises a council to enter into an agreement with the Crown
whereby the council may exercise any functions or provide any service in
the region for and on behalf of the Crown.
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Out-Districts

Clause 99 provides for the constitution of out-districts. It provides that
where in the opinion of the Local Government Commission it is desirable
that the area of jurisdiction of any existing or proposed council in respect
of any particular function should extend beyond its region or proposed
region, the Commission may make provision accordingly in any scheme.
This is intended to cover those cases where, for example, catchment
responsibilities or electricity suppfy distribution require a council to exercise
jurisdiction beyond the boundaries of its region in order to deal with a
particular function.

Subdause (43 makes it clear that for the purpose of making and levying rates
(except general rates) an out-district is deemed to form part of the region.

PART IV

REGIONAL FINANCIAL PROVISION S

Clause 100 provides that this Part (except clause 138, relating to local
authorities petroleum tax distribution) is not to apply to the Auckland
Regional Authonity.

Accounts

Clause 101 provides that the accounting provision of the Municipal
Corporations Act 1954 and regulations under that Act are to apply to every
united council or regional council.

Annuat Estimates

Clause 102 provides that every united council or regional council must
prepare annual estimates showing the estimated receipts and payments in
respect of the undertakings, services, and activities of the council for each
financial year.

Expenditure of United Councils

Clause 103 provides that the net expenditure of a united council is to be
met by the constituent authorities within its region and, where necessary,
by each territorial authority whose district is wholly or partly within any
out-district.

Clause 104 provides that the basis or bases on which the net expenditure
of a united council is to be apportioned among constituent authorities and
territorial authorities shall be determined by Order in Council or, where
any function is transferred to a united council under an agreement pursuant
to clause 96, by that agreement.

Clause 105 PFovides that where the net expenditure of a united council
is to be apportioned on a basis which has regard to the rateable value of
constituent districts and the valuation rolls under the Valuation of Land Act

1951 did not all take effect on the same date, an adjusted valuation must
be obtained for the purpose under Part IX of the Rating Act 1967.

Clause 106 enables a united council to alter any basis on which its net
expenditure is to be apportioned under clause 104, but, except with the
consent of the Local Government Commission, no such alteration may be
made within 3 years after the commencement of the Order in Council made
under clause 104.
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Any constituent authority or territorial authority affected may object to
the council against the alteration, and if its objection is disallowed it may
be referred to the Local Government Commission for determination.

Clause 107 provides that a united council is not to have rating powers.
It may, however, recover as a rate, any rate properly made and levied
by a local authority in respect of any period before the assumption by the
council of the powers of the local authority in relation to that function.

Clause 108 provides that a united council must, on or before 15 May
in each year, hold a meeting at which the contributions payable by the
constituent and other territorial authorities for the current financial year
are to be assessed.

Clause 109 confers on any constituent authority or other territorial
authority an appeal to the Supreme Court against any assessment under
clause 108 or any estimates under clause 102.

Clause 110 provides that a united council may sue for and recover in
any Magistrate's Court as a debt the amount of any contribution assessed
under clause 108, notwithstanding that the amount payable may exceed the
amount which is normally within the jurisdiction of such a Court.

Clause 111 prescribes the manner in which estimates of expenditure and
notices of assessments may be proved in proceedings in any Court.

Clause 112 provides that each constituent authority or other territorial
authority must pay to the united council the amount assessed to it in 3
equal instalments, to be paid not later than the 31st day of each of the
months of July, October, and January in the financial year to which the
assessment relates.

Clause 113 provides that constituent authorities and other territorial
authorities may pay to a united council the amount assessed to them out of
ordinary revenues or by making and levying separate rates over each district
or the part receiving benefit. Where a constituent authority decides to
levy a separate rate, it may classify property for the purposes of that rate.

Clause 114 defines the powers of a united council to recover contributions
from any constituent authority or territorial authority in default. It may
require the administering authority to make, levy, and collect the rates that
are authorised to be made, levied, and collected by clause 113, and to Eay
to the council the proceeds of those rates less any costs and charges to which
the administering authority has been put.

Clause 115 prescribes the security which may be given for loans raised by
a united council. It may give security over contributions of each constituent
authority or other territorial authorities or may pledge all other revenues
of the council in respect of the undertaking, service, or activity for which
the loan was raised which the council may lawfully pledge as security for
the loan.
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Rating by Regional Councils
Clause 116 provides that the system of rating to be adopted within a

region that is under the jurisdiction of a regional council is to be determined
in accordance with the Rating Act 1967 as if the council were a special-
purpose authority under that Act.

Clause 117 authorises a regional council to make and levy on all rateable
property within its region a general rate not exceeding in any year one-sixth
of the maximum general rate which a borough council is empowered to
inake and levy.

A different general rate may be made and levied in respect of different
constituent districts or parts thereof. In deciding whether a different rate
should be so levied, the council must have regard to the service it provides
in the several constituent districts or parts thereof from the proceeds of
the general rate.

Ctause 118 empowers a regional council to make and levy separate rates
for the purpose of undertaking any function or work or for providing
any service for the benefit of all or part of its region or of any out-district.

Clause 119 authorises a regional council to make and levy special rates
as security for loans.

Ciause 120 provides that an Order in Council giving effect to a final
scheme, or any other instrument requiring a regional council to undertake
the functions and exercise the powers of a local authority, may provide that
a regional council shall exercise within its region or any part thereof or
within any out-district or any part thereof any rating powers relating
to those functions and powers possessed by a local authority before the
transfer of those functions and powers to the council.

Clause 121 authorises a regional council to make and levy a consolidated
rate instead of making and levying its rates separately.

Clause 122 provides that before making any rates a regional council
must, unless the current valuation rolls for all its constituent districts and
out-districts all took effect on the same date, obtain an adjusted valuation
from the Valuer-General under Part IX of the Rating Act 1967.

Clause 123 relates to the powers of the regional council to apply the
surplus of separate or special rates.

Borrowing Poivers

Clause 124 provides that loans raised by a united council or regional council
under the Local Authorities Loans Act 1956 may be raised without the prior
consent of the ratepayers.

Clause 125. provides that securities issued by any united council or ·
regional council will be trustee securities.

Ftnance Generally

Clause 126 provides that in clauses 127 to 133 the term "council" means

a united council or regional council.

Clause 127 provides that a councl niay pay to its Chairman and to the
Chairman of any committee and to its members such annual allowances as
are determined by the Minister of Finance after consultation with the
Minister of Local Government.

3
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Clause 128 empowers a council to pay to its Chairman and to each
councillor travelling allowances and expenses.

Clause 129 empowers a council to pay the travelling expenses of its
members or of members of any of its committees attending any conference
or meeting as the representative of the council.

Clause 130 provides that councillors may travel without charge on any
passenger transport service operated by the council.

Clause 131 provides that a council may acquire motorcars for the official
use of the Chairman and its councillors.

Clause 132 provides that a council may expend for purposes not otherwise
authorised any sums not totalling more than one percent of its gross
receipts for the year, exclusjve of loan money, but not exceeding in any
case more than $20,000.

Clause 133 provides that money is not to be paid by a council by
promissory note or bill.

Clause 134 declares every regional council to be a local authority for the
purposes of the National Provident Fund Act 1950 and of section 6 of the
Finance Act (No. 2) 1941, which relates to payment of grants to employees
on retirement.

Clause 135 provides that a regional council may subsidise sick, death, or
funeral benefit societies established for the benefit of its employees, former
employees, and their dependants.

Clause 136 provides that the Government is not liable for any regional
debts.

Local Authorities Petroleum Tax

Clause 137 provides that united councils and regional councils will be
convening local authorities where their regions coincide with tax areas
under the Local Authorities ( Petroleum Tax) Act 1970.

Clause 138: The effect of this clause is that every united council and
regional council will participate in the distribution of petroleum tax proceeds
according to the proportion that its levies or rates revenue, as the case may
be, bear to the rates revenue of the territorial authorities within its region.
This clause also applies to the Auckland Regional Authority.

PART V

MISCELLANEOUS ROVISIONS AS TO REGIONS

Clause 139 empowers united councils and regional councils to make bylaws
in respect of the subjects referred to in the clause.

Clause 140 provides that nothing in this Bill will authorise a united
council or regional council to interfere with any public work executed or
carried on by, or under the control of, the Government, except with the
consent and approval of the Minister of Works and Development or of the
other Minister having control of the work. Nothing in the Bill is to prejudice
or affect any power or authority vested in the Crown.
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CIause 141 prescribes the manner in which orders, notices, and other
documents of a united council or regional council may be authenticated.

Clause 142 requires every united council or regional council to prepare an
annual report containing such financial, statistical, or other information as
the council decides. A copy of the report is to be kept at i ts office and is to
be open for inspection without fee during ordinary office hours by any
residents of the region.

DISTRICT COUNCILS

Clause 143 defines the terms

the purposes of this Part.

PART VI

AND COMMUNHY COUNCILS

"elector" and "residential qualification" for

District Councils

Clause 144 provides that where a provisional scheme contains a proposal
for the constitution of a new district of a territorial authority or for the
exclusion of any part of the district of any territorial authority and its
inclusion in another such district, the Commission may provide in the
scheme that the council of the district proposed to be constituted or, as
the case may be, the district from which any part is to be excluded and
the district in which that part is to be included shall be designated as a
"District Council". In that case the provisional scheme must specify either
that the Municipal Corporations Act 1954 will apply to the district as if it
were a borough and to the district council as if it were a borough council or
that the Counties Act 1956 shall apply to the district as if it were a county
and to the district council as if it were a county council.

Communzty Councils

Clause 145 provides that the purpose of a community council will be to
coordinate and express to the territorial authority in whose district the
community is situated the views of the community that the council represents,
and to take such action in the interests of the community as is appropriate,
expedient, and practicable, and also to pedorm any functions and exercise
any powers delegated to it by the territorial authority under clause 158 or
under any other Act.

Clause 146 provides that a community may be constituted either by an
Order in Council giving effect to a final scheme or by special order of the
territorial authority within whose district the community will be situated.

Clause 147 provides that any elector or group of electors having a
residential qualification in respect of any part of the district of a territorial
authority may convene a meeting of persons having such a qualification
to discuss a proposal that the area be constituted as a community. If a
majority of those persons (being not less than 100 electors, or, in the case
of an area having less than 200 electors, at least half the number of those
electors) resolve that the area be constituted a community, the terri-
torial authority must within 42 days consider the resolution at a meeting of the
authority which is open to the public, and may at that meeting resolve to
constitute the area as a community or resolve not to constitute the area
as a community.
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If the territorial authority resolves not to constitute the area as a
community no further application may be made under this clause within
1 year except with the leave of the territorial authority.

Clause 148 provides that for each community there is to be a community
council consisting of such number of councillors as the territorial authority
from time to time fixes. There must be not fewer than 5 and not more than
12 councillors. Provision is made in the clause for alterations in the number
of councillors.

Clause 149 provides that the members of a community council are to be
electors having a residential qualification in the community. Where the
community is situated in a borough the election is to be held in the same
manner as in the case of elections of members of a borough council and
where it is situated in a county the election is to be held in the same manner
as elections of members of a county council.

Clause 150 provides that every elector of a territorial authority having a
residential qualification in the community will be qualified to be elected a
member of the community council.

Clause 151 provides for the filling of extraordinary vacancies on community
councils, and applies for this purpose sections 50 and 51 of the Local
Elections and Polls Act 1966, which relate to the filling of extraordinary
vacancies on local authorities and define the circumstances in which an
extraordinary vacancy need not be filled.

Clause 152 provides that there is to be a Chairman of each community
council, who is to be elected by that council from among its members at
its first meeting and thereafter at its first meeting following each subsequent
election of the community council.

Clause 153 applies to meetings of the community council the provisions
of clauses 61 to 66 relating to meetings of united councils and regional
councils. All meetings of a community council must be open to the public.

Clause 154 provides that a community council must within 6 months
after its constitution and thereafter at intervals of not more than 6 months
convene a public meeting of electors having residential qualifications in
the community, for the purpose of discussing any matters affecting the
community. The council must be represented at each such meeting by a
majority of its members.

Clause 155 provides that the Chairman of a community council may be
paid out of the general revenues of the territorial authority such annual
allowance as may be fixed by the Minister of Local Government after
consultation with the Minister of Finance.

Clause 156 provides for payment of remuneration to members of community
councils at the same rate as is at present fixed for members of county
borough councils, that is, they may be paid at a rate not exceeding $5
in respect of every meeting attended with a maxirnum in any financ,al
year of $260.

Clause 157 provides that the reasonable expenses of a community council
are to be paid by the territorial authority out of its general revenues.

Clause 158 authorises a territorial authority to delegate functions and
powers to a community council within its district. Certain powers specified
in the clause may not be delegated.
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Clause 159 authorises a community council to appoint one of its members
to attend meetings of the territorial authority or of any committee of that
authority. A representative of the community council will be entitled to take
part in the discussion of matters relat ng to the community, but will not be
entitled to vote.

Clause 160 makes provision for the union of 2 or more adjoining
communities, for an alteration in the boundaries of any community, or for
the abolition of any community. These powers may be exercised by special
order of the territorial authority.

Clause 161 requires notice of the making of a special order under clause
146 or clause 160 to be sent to the Secretary for Local Government.

Clause 162 provides that all existing county towns and county boroughs
are to be communities, and that the county town committee or county
borough council thereof will be a community council.

Subclause (2) preserves the existing powers of a county town committee
or county borough council which becomes a community council under this
clause. The council will continue to have these powers until a date fixed
by its territorial authority, after which it will have such powers as are
delegated to it by that authority under clause 158.

Subclause (3) provides that existing members of county town committees
and county borough councils will continue to be members of the community
council, whether or not they have a resdential qualification in the community.

Clause 163: This clause, which comes into force on 13 October 1974
( the date of the next triennial general election of local authorities), abolishes
all existing dependent town districts. The only existing dependent town
districts are the town districts of Edendale, Kaponga, Kihikihi, Ohaupo,
Patutahi, and Russell.

The clause provides that any such dependent town district may be
constituted a community, and the county council may make arrangements
before 13 October 1974 for the members of the community council to be
elected at the triennial general election to be held on that date.

PART VII

MISCELLANEOUS PROVISIONS

Clause 164 prescribes the manner in which documents are to be served or
notices are to be given for the purpose of the Bill.

Clause 165 prescribes a maximum fine of $200 for offences.

Clause 166 enables certain irregularities to be val{dated by Order in
Council, and follows the usual provisions in local authority legislation.

Clause 167 provides that no misnomer or inaccurate description contained
in the Bill or in any Order in Council thereunder will prevent the operation
of the Act.

Clause 168 authorises the making of regulations.

Clause 169: Subelause (1) provides that Part I, relating to the Local
Government Commission, will bind the Crown.
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Subject to this provision, nothing in the Bill or in any regulations or
bylaws under it will be construed to apply to or in any way affect the
interest of the Crown in any property. Subject to this, the Act and regulations
and bylaws thereunder will apply to the interest of any lessee, licensee,
or other person claiming an interest in any property of the Crown in the
same manner as they apply to private property.

These provisions are the same as in the corresponding provisions of the
Municipal Corporations Act 1954 and the Counties Act 1956.

Clause 170 provides for consequential amendments.

Clause 171 provides for repeals, the revocation of an order made under
the Local Government Commission Act 1967, and savings.

The clause provides that the Order in Council made under the Electricity
Distribution Act 1967 constituting the Rotorua Area Electricity Authority
will continue in force and that the Authority will continue to be a body
corporate. This Authority is the only area electricity authority constituted
under that Act.
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A BILL INTITULED

An Act to consolidate and amend the law relating to the
reorganisation of the districts and functions of local
authorities, to make better provision for the administration
of those functions which cal; most effectively be carried out 5
on a regional basis, and to make provision for the establish-
ment of united councils, regional councils, district councils,
and community councils 1

BE IT ENACTED by the Gelieral Assembly of New Zealand
in Parliament assembled, and by the authority of the same, 10
as follows:

1. Short Title and commencement- ( 1) This Act may be
cited as the Local Government Act 1973.

( 2) Except as provided in section 163 of this Act, this Act
shall come into force on the 1st day of April 1974. 15

2. Interpretation- (1) In this Act, unless the context other-
wise requires,--

"Administering authority", in relation to a united coun-
cil, means the constituent authority responsible for
providing or arranging the administrative, technical, 20
and other services for that united council:

"Clerk" means the Clerk of a territorial authority:
"Commission" means the Local Government Commission

established under this Act:

"Community" means a community constituted under 25
Part VI of this Act:

"Community council" means a cornrnunity council
constituted under Part VI of this Act in respect of
a community:
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"Constituent authority", in relation to any constituent
district, means the territorial authority having
jurisdiction over that constituent district:

"Constituent district" means the district of a territorial

authority within a region:
"District" means the district of a local authority; and

includes a region:
"District Commissioner of Works" means the District

Commissioner of Works for the area in which is

situated any land affected by the subject-matter:
"District council" means a district council constituted

under Part VI of this Act:

"Elector"-

(a) In relation to a district or part of a district that
is not a region, means a person qualified to vote at
an election of members of the local authority for that
district:

(b) In relation to a region, has the meaning
defined in section 56 of this Act:

(c) In relation to a community, has the meaning
defined in section 143 of this Act:

"Financial year" means a period of 12 months ending
with the 3lst day of March:

"Local authority" means for the purposes of Part I of
this Act-

(a) Every local authority or public body of any
of the classes for the time being specified in Part I
of the First Schedule to this Act:

(b) Every local authority or public body for the
time being specified in Part II of the First Schedule
to this Act:

( c) In relation to the County of Fiord or to any
island adjacent to the coasts of New Zealand which
is not included in any district, the Minister of Works
and Development,-
and includes the Crown in any case where the Crown
is the electrical supply authority within the meaning
of the Electricity Act 1968 for any area included in
the district of a territorial authority:

"Minister" means the Minister of Local Government:

"Out-district" means an out-district constituted under
section 99 of this Act:

"Principal administrative officer" means-
(a) In the case of a united council, the Clerk of

the administering authority:

5



6 Local Government

(b) In the case of a regional council, the principal
administrative officer of the council:

"Principal authority" means, for the purposes of Part
I of this Act, a territorial authority which is named
in a final scheme as being responsible for conducting 5
any poll under that Part:

"Public notice" means a notice published in a news-
paper circulating generally in the district or districts
of the local authority or local authorities to which
the subject-matter of the notice relates; and 10
"published" and "publicly notified" have corres-
ponding meanings. A public notice setting out the
object, purport, or general effect of a document shall
in any case be sufficient notice of that document:

"Region" means a region constituted under Part II of 15
this Act:

"Regional council" means a regional council constituted
under Part II of this Act:

"Regional road" means a road which is for the time being
a regional road under Part III of this Act: 20

"Road" includes a street:

"Secretary" means the Secretary for Local Government:
"Scheme" means a scheme prepared under Part I of this

Act; and includes a local scheme prepared under the
corresponding provisions of the Local Government 25
Commission Act 1967 and continuing in force under
this Act:

"Territorial authority" means a borough council, county
council, district council, or town council:

"United council" means a united council constituted 30
under Part II of this Act.

( 2) The Governor-General may from time to time, by
Order in Council, amend the First Schedule to this Act by
including therein the name of any class of local authorities
or public bodies or the name of any specified local authority 35
or public body.

( 3) Part I of this Act shall apply with respect to-
( a) Every local authority or public body of any of the

classes which is specified in the first column of Part
I of the First Schedule to this Act and to every 40
particular local authority or public body which is
specified in the first column of Part II of that
Schedule but which in either case was constituted

under any enactment earlier than the respective
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enactment specified in the second column of that
Part, as if it had been constituted under the enact-
ment specified in that second column:

(b) Every local authority or public body of any of the
5 classes specified in the first column of Part I of

that Schedule which is subject to the enactment
specified in the second column of that Part in rela-
tion to local authorities and public bodies of that
class but was specifically constituted under some

10 other enactment, as if it had been constituted under

the enactment specified in that second column.
(4) For the purposes of this Act, any 2 or more districts

or communities shall be deemed to be adjoining districts or
communities and any area of land shall be deemed to adjoin

15 a district or community or another area of land, notwith-
standing that they may be separated by a public highway,
any railway, any watercourse (whether natural or artificial),
any harbour, the sea, or any other natural or artificial feature.

(5) Without limiting the provisions of subsection (4) of
20 this section, any 2 or more districts or communities shall be

deemed to be adjoining districts or communities for the
purposes of this Act if, subsequent to union, they would
form one continuous area.

Cf. 1967, No. 134, s. 2

25 PART I

THE LOCAL GovERNMENT COMMISSION

Constitution of Commission

3. Local Government Commission-( 1) For the purposes
of this Act there shall be a Commission, to be called the Local

30 Government Commission.

( 2) The Commission shall consist of not less than 5
members, to be appojnted by the Governor-General by Order
in Council, of whom one shall be appointed as Chairman of
the Commission.

35 (3) Where any person appointed to the Commission is a
member of or an office holder in or an employee of any local
authority or association of local authorities or of local
authority employees, he shall relinquish that membership or
office or employment before entering upon his duties as a

40 member of the Commission.
(4) Any member of the Commission who after appoint-

ment becomes a member of or an office holder in or an
employee of any local authority or association of local

7
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authorities or of local authority employees shall thereupon
cease to be a member of the Commission, and the vacancy
shall be deemed to be an extraordinary vacancy and the
provisions of section 5 of this Act shall apply accordingly.

(5 ) For the purposes of subsections (3) and (4 ) of this 5
section, any person who receives any remuneration from any
local authority or association of local authorities or of local
authority employees, whether or not as an officer or servant
of that local authority or association, and whether by way of
salary, wages, fee, commission, allowance, or otherwise, shall 10
be deemed to be an employee of that local authority or
association.

(6) The powers of the Commission shall not be affected
by any vacancy in its membership.

( 7) No person shall be deemed to be employed in the 15
service of Her Majesty for the purposes of the State Services
Act 1962 or the Superannuation Act 1956 by reason of his
being a member of the Commission.

Cf. 1967, No. 134, s. 3

4. Term of office of members-Except as otherwise provided 20
in this Act, every member of the Commission shall be appoint-
ed for such term, not exceeding 5 years, as is specified in his
appointment, but may from time to time be reappointed:

Provided that every member of the Commission established
under the Local Government Commission Act 1967 who was 25

appointed under that Act for a term expiring after the 3lst
day of March 1974, shall be a member of the Commission
established under this Act and, unless he sooner vacates office
pursuant to section 5 of this Act, shall hold office until the
expiration of his term of appointment under the Local 30
Government Commission Act 1967, but shall be eligible for
reappointment under this Act.

Cf. 1967, No. 134, s. 4

5. Extraordinary vacancies-(1) Any member of the Com-
mission may at any time be removed from office by the 35
Governor-General in Council for disability, bankruptcy,
neglect of duty, or misconduct proved to the satisfaction
of the Governor-General in Council, or may at any time
resign his office by writing addressed to the Minister.

(2) If any member of the Commission dies, or resigns, or 40
is removed from office, his office shall become vacant, and
the vacancy shall be deemed to be an extraordinary vacancy.
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(3) In the case of any extraordinary vacancy the
Governor-General in Council may appoint some person to
be a member of the Commission for the residue of the term

for which the vacating member was appointed.
5 Cf. 1967, No. 134, s. 6

6. Deputies of members-( 1) If the Governor-General is
satisfied that any member of the Commission is incapacitated
or prevented by illness, absence, or other sufficient cause
from performing the duties of his office, the Governor-

10 General may, by Order in Council, appoint a person
qualified for appointment to be a deputy to act for that
member while he is so incapacitated or prevented as afore-
said, and any such deputy shall, while he acts as such, be
deemed to be a member of the Commission and, if he is the

15 deputy of the Chairman and notwithstanding that there is
a Deputy Chairman of the Commission under section 7 of
this Act, to be the Chairman of the Commission.

( 2) No such appointment of a deputy and no acts done
by a deputy as such shall in any proceedings be questioned

20 on the ground that the occasion for his appointment had
not arisen or had ceased.

Cf. 1967, No. 134, s. 7 (4), (5)

7. Deputy Chairman- (1) The Minister may from time
to time appoint one of the members of the Commission to be

25 Deputy Chairman thereof.
( 2) Subject to section 6 of this Act, the Deputy Chairman

shall have and may exercise and perform all the powers and
duties of the Chairman-

( a) With the consent of the Chairman, at any time during
30 the temporary absence of the Chairman:

(b) Without that consent, at any time while the Chair-
man is temporarily incapacitated or prevented by
illness or other cause from performing the duties
of his office:

35 (c) While there is any vacancy in the office of the Chair-
man.

(3) No acts done by the Deputy Chairman acting as the
Chairman shall in any proceedings be questioned on the
ground that the occasion for his so acting had not arisen

40 or had ceased.

Cf. 1967, No. 134, s. 7 (1)-(3)

9
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8. Meetings of Commission-( 1) Meetings of the Commis-
sion shall be held at such times and places as the Commis-
sion or the Chairman thereof from time to time appoints.

(2) At all meetings of the Commission 3 members shall
form a quorum. 5

(3) The Chairman shall preside at every meeting of the
Commission attended by him. Subject to section 6 of this Act,
in the absence of the Chairman from any meeting the Deputy
Chairman (if any), if present, shall preside, but if the Deputy
Chairman is also absent or there is no Deputy Chairman, the 10
members present shall elect one of their number to preside.

(4) At any meeting of the Commission the Chairman or
Deputy Chairman or other member presiding shall have a
deliberative vote, and in the case of an equality of votes,
shall also have a casting vote. The decision of the Com- 15
mission on any matter shall be determined by a majority of
the valid votes recorded thereon.

(5) Subject to the provisions of this Act, the Commission
may regulate in such a manner as it thinks fit the procedure
of the Commission and the procedure of any committee 20
appointed by the Commission under section 35 of this Act.

Cf. 1967, No. 134, s. 9

9. Remuneration and travelling expenses-There shall be
paid out of money appropriated by Parliament for the pur-
pose to the members of the Commission remuneration by 25
way of fees, salary, or allowances and travelling allowances
and expenses in accordance with the Fees and Travelling
Allowances Act 1951, and the provisions of that Act shall
apply accordingly as if the Commission were a statutory
Board within the meaning of that Act. 30

Cf. 1967, No. 134, s. 8

10. Commission may co-opt specialist advice-The Com-
mission may invite any officer of the Public Service or any
other person or a representative of any body who or which,
in the opinion of the Commission, has expert knowledge 35
which is likely to be of assistance to the Commission to attend
any meeting or discussion held under this Part of this Act
and to take part in the proceedings.

Cf. 1967, No. 134, s. 42
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11. Officers of Commigsion-(1) There may from time to
time be appointed under the State Services Act 1962 a Chief
Executive Officer of the Commission and such other officers

as may be required for the purposes of this Part of this Act.
5 (2) Any person may hold any office under this section in

conjunction with any other office in the Public Service.
Cf. 1967, No. 134, s. 44

12. Commission to be a Commission of Inquiry-(1) The
Commission shall be deemed to be a Commission of Inquiry

10 under the Commissions of Inquiry Act 1908, and, subject
to this Act, the provisions of that Act (except sections 2
and 4* and sections 11 to 15), as far as they are applicable,
shall apply accordingly.

(2) The Chairman of the Commission, or any other mem-
15 ber or the Chief Executive OBRcer of the Commission

purporting to act by direction or with the authority of the
Chairman, may issue summonses requiring the attendance
of witnesses before the Commission, or the production of
documents, or may do any other act preliminary or incidental

20 to the investigation or consideration of any matter by the
Commission.

Cf. 1967, No. 134, s. 10

13. Evidence in proceedings before Commission- (1) The
Commission may receive as evidence any statement, docu-

25 ment, information, or matter that may in its opinion assist
it to deal effectively with the matter being dealt with, whether
or not the same would be otherwise admissible in a Court
of law.

( 2) Subject to the foregoing provisions of this section, the
30 Evidence Act 1908 shall apply to the Commission and the

members thereof and to all proceedings before the Commission
in the same manner as if the Commission were a Court within

the meaning of that Act.
Cf. 1967, No. 134, s. 11

35 Functions and Powers of Commission
14. Functions of Commission-(1) It shall be the principal

function of the Commission-

( a) To prepare schemes for the creation of regions, united
councils, and regional councils, so as to ensure that

40 every part of New Zealand is, by not later than the
31st day of December 1978, or as soon thereafter as
may be, included in a region:

3

11
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Provided that--

(i) Nothing in this paragraph shall apply with
respect to any island adjacent to the coasts of New
Zealand which is not included in any district, unless
the Commission considers it desirable that the island 5

should form part of a district:
(ii) In this paragraph the term "New Zealand"

does not include the Chatham Islands; and
(b) To provide that the functions performed by local

authorities that are not territorial authorities and 10

which are capable of being administered by united
councils or regional councils are so performed; and

( c) To provide that those functions which at the
commencement of this Act are performed by
territorial authorities but which it is more appro- 15
priate should be performed by united councils or
regional councils should be so performed.

(2) Subject to subsection (1) of this section, the functions
of the Commission shall be-

(a) To carry out all such investigations, prepare all such 20
schemes, and make all such recommendations and
reports as are required or authorised by this Act,
for the purpose of ensuring that-

(i) The system of local government in any
district shall be such as best provides or will best 25
provide for the needs and continued development of
that district:

(ii) Local authorities have such district boun-
daries and such functions and powers as are
necessary or expedient to enable them to provide 30
most effectively and economically essential or
desirable 16cal government services and facilities:

(iii) Local authorities have such resources as will
enable them to employ competent administrative
and technical staff having abilities commensurate 35
with their responsibilities, and to obtain and operate
adequate managerial and technical services and
facilities, plant, and equipment:

(iv) The districts are of such size and nature
as will promote efficient local government: 40

(v) The purposes and provisions of this Act and
of any other Act in relation to local government or
any aspect thereof are as far as practicable
effectively implemented:
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(vi) Subject to this Act and to any other enact-
ment, a united council or regional council has power
to do anything which will facilitate, or is incidental
to, the discharge of any of its functions, and in

5 particular has power to undertake functions of a
regional nature undertaken by any other local auth-
ority and to co-ordinate the future development of
the region in the interests of the region and the
residents thereof:

10 (b) To review and report and make such recommendations
as it thinks fit to the Minister upon such matters
relating to local government as may be determined
by the Commission, or be referred to the Commission
by the Minister:

15 (c) To inquire into and report to the Minister on any
question referred to the Commission under section
23 of the Hospitals Act 1957. In carrying out any
such inquiry, the Commission may undertake, in
such manner as it thinks fit, such inquiries, discus-

20 sions and negotiations in relation to the inquiry,
either separately or jointly with one or more of the
public bodies or persons concerned, as the
Commission thinks fit.

Cf. 1967, No. 134, ss. 12,41 (1) (b),(2)

25 15. Commission may direct investigations-( 1) The Chief
Executive Officer of the Commission, or any other person
authorised by the Chief Executive Officer, may from time to
time investigate and report to the Commission on such
matters as the Commission directs.

30 (2) Every person commits an offence who, having the
custody or possession of any books, papers, accounts, or docu-
ments that are relevant to the investigation, refuses or fails
to allow to have access thereto any person investigating any
matter under subsection (1) of this section, or who obstructs

35 any such person in the making of the investigation.
Cf. 1967, No. 134, s. 13

PT€DaTation of Schemes

16. Matters which may be included in schemes-(1) The
Commission may prepare schemes under this Act to provide

40 for one or more of the following:
(a) The union into one district of 2 or more adjoining

districts, whether districts of the same kind or not:

13
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(b) The merger of any district or any part thereof in any
other district:

(c) The constitution of a new district or districts:
(d) The abolition of any district or districts:
(e) Any alteration of the boundaries of adjoining districts: 5
( f ) The conversion of a district into a district of a different

kind:

( g) The inclusion in any district of any area of land
adjoining that district:

(h) The exclusion of any area of land from any district: 10
(i) The transfer of all or any of the functions of any local

authority, or all or any of the functions of any local
authority exercisable in any portion of its district
or elsewhere, to any other local authority:

(j) The constitution, dissolution, or abolition of any local 15
authority.

( 2) In preparing any scheme, the Commission shall include
in the scheme such provisions as it thinks necessary for the
purposes of the district thereby created or altered, or for the
discharge of the functions of the local authority of the district, 20
or for any other matter rendered necessary through the
carrying into effect of the provisions. In particular it may
include in the scheme provisions-

(a) Determining the nature or constitution of any new
district or any new local authority: 25

(b) Declaring that the union, merger, constitution,
abolition, or alteration of boundaries of any district
or districts or the constitution, dissolution, or aboli-
tion of any local authority shall be deemed to have
been effected under any existing Act that is 30
specified in that behalf:

(c) Subject to this Act, determining the qualifications for
electors of a new district or local authority if
different qualifications were previously in force in
the respective districts comprising the new district: 35

(d) Making such provisions as are necessary with respect
to the first or any election of councillors or members
of any local authority affected by the scheme:

(e) Subject to this Act, making such provisions as are
necessary for the effective transition and future 40
carrying out of functions which are transferred
from one local authority to another local authority:
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(f) Making provision with respect to the administration
of any existing draft, proposed, or operative district
scheme under the Town and Country Planning Act
1953 or for the preparation of a new district scheme,

5 in accordance with section 2813 (2) of that Act:
(g) Making provision with respect to the disposition or

future operation of any gas undertaking owned or
operated by any electrical supply authority:

(h) Subject to this Act, making provision for the
10 apportionment or disposition of the assets

and liabilities of all or any of the local authorities
affected by the scheme:

(i) Making provision for the division of any district into
ridings, wards, or other electoral subdivisions, as

15 the case may require:
( j) Where a new district is constituted, making such

provisions as are necessary with respect to the dis-
charge of the functions of the local authority pend-
ing the first election of councillors or members of

20 the local authority, providing for the convening of
the first meeting of the local authority, and, where
necessary, designating the administering authority
and the principal authority:

( k) Where a new district is constituted, determining, not-
25 withstanding anything in the Rating Act 1967, the

system of rating to be in force in the new district
or any out-district thereof if different systems were
previously in force in the respective districts or parts
of districts comprising the new district or that

30 out-district:
Provided that, notwithstanding anything in the

Rating Act 1967, where the system of rating to be
in force in the new district or any out-district thereof
is so determined, the Commission may provide in

35 the scheme that for such period, not exceeding 10
years from the date of the constitution of the new
district, as is specified in the scheme all rates, or
such kind of rates as are specified in the scheme, shall
be separately made and levied in the several areas

1 40 of land comprising the former districts or parts of
districts included in the new district or in that

"

, out-district according to the several systems of
f rating in force in those districts or parts of districts
} or that out-district immediately before the

45 constitution of the new district:
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( 1) Where a region under the jurisdiction of a united
council is constituted or the boundaries of any such
region are altered, determining the method of
assessing and charging the levies in the region, or in
any out-district: 5

(m) Where a district is merged in the district of any local
authority or is abolished and the whole or any part
thereof is included in the district of any other local
authority, making such provision as it considers
necessary for the representation of that first- 10
mentioned district or part thereof on that local
authority until the next general election of
councillors or members of that local authority:

(n) Prescribing the date or dates on which the provisions
or any of them shall come into force: 15

(o) Providing for any other matters that the Commission
considers appropriate or incidental to the scheme.

(3) In exercising the powers conferred by subsection (2)
of this section, the Commission may provide for the appli-
cation, with such modifications as may be necessary or desir- 20
able, of any provisions of any Act for the time being in force
which in its opmion are appropriate to the particular matter.

(4) In exercising the powers conferred by subsection (2)
of this section, the Commission may include in the scheme
provisions- 25

( a) For the constitution of a new district, notwithstanding
anything m any other Act restricting the area or
limits of a district of that kind:

(b) Determining that for a limited time specified in the
scheme there shall be such number of ridings, wards, 30
or other subdivisions of any district and such
number of members of the local authority of the
district as are specified in the scheme, notwith-
standing anything in any other Act.

(5) Where under this section provision is made in a scheme 35
for any function to be transferred to or assumed by a united
council or regional council, no provision shall be made for the
payment of compensation to the local authority from which
that function is transferred or assumed.

(6) In this section the expression «new district" includes a 40
district formed by the union of 2 or more adjoining districts,
whether districts of the same kind or not; and also includes
a district converted into a district of a different kind.

Cf. 1967, No. 134, ss. 22,33
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17. Initiation of schemes-(1) The Commission may from
time to time of its own motion initiate, or at the request of
the Minister or of any local authority consider, a proposal that
a scheme be prepared in respect of any matter specified in

5 section 16 (1) of this Act.
( 2) Either before or immediately after any such request is

made to the Commission, the Minister or, as the case may be,
the local authority shall serve a copy of the proposal on every
local authority to which the proposal relates.

10 (3) Where a request or recommendation is made under any
enactment other than this Part of this Act to the Governor-

General or to any local authority or other person, whether
by petition or in such other manner as may be prescribed
or permissible, asking for or recommending any action

15 to be taken for the purpose of or with a view to giving
effect to any proposal which could be provided for in a
scheme under this Part of this Act, the request or
recommendation shall be referred to the Commission, and no
such action shall be taken under the enactment unless the

20 Commission so recommends.

(4) Where the Commission does not make any such
recommendation in respect of any such proposal, the
Commission shall deal with the request or recommendation as
if it were a request made under subsection (1) of this section.

25 Cf. 1967, No. 134, s. 24

18. Investigation of proposal for scheme- ( 1) The Com-
mission, as soon as practicable after receiving, or deciding of
its own motion to initiate, a proposal for a scheme, shall pro-
ceed to undertake in such manner as it thinks fit such inquiries,

30 discussions, and negotiations in relation to the proposal, either
separately or jointly with one or more of the local authorities
concerned or any other bodies or persons, as the Commission
thinks fit.

( 2) In inquiring into any proposal for a scheme, the
35 Commission shall take into consideration, in addition to the

matters specified in section 14 of this Act, the following
matters so far as, in the opinion of the Commission, they are
applicable to the particular circurnstances of each case,
namely:

40 (a) Whether the proposal conforms to general principles of
town and country planning, having due regard to
the ultimate determination of land uses and other

planning matters under the procedures specified in
the Town and Country Planning Act 1953; and

17
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(b) The desirability of ensuring that the boundaries of the
district of any local authority affected are stabilised
for a reasonable period; and

( c) The possible effect on any territorial authority of
the exclusion of any area of land from its district; 5
and

(d) Such other matters as the Commission considers
relevant.

(3) After the Commission has completed its inquiries, dis-
cussions, and negotiations under this section, it may, in its 10
discretion,-

(a) Prepare a provisional scheme providing for all or any
matters to which the proposal relates, or any varia-
tion thereof; or

(b) Decide not to proceed with the proposal. 15
Cf. 1967, No. 134, ss. 23, 26 (1), (2)

19. Notice of provisional scheme- (1) As soon as
practicable after a provisional scheme has been prepared by
the Commission, the Commission shall give public notice of
the scheme and of the place or places where it may be 20
inspected and of the right of objection hereinafter provided
for, and shall also give notice thereof to the Minister, to every
local authority likely in the opinion of the Commission to be
affected by the scheme, and to such other bodies and persons
as the Commission thinks fit. 25

( 2) In the preparation of a scheme constituting or altering
the boundary of a region, the Commission shall prepare and
publish, either separately or as an appendix to the provisional
scheme, an explanatory statement specifying considerations
taken into account by the Commission in preparing the scheme, 30
reasons for any provisions of the scheme, and any other
matters that the Commission considers relevant. Such a state-

ment shall be deemed not to form part of the scheme.
( 3) In the preparation of any other provisional scheme, the

Commission may, if it thinks fit, publish an explanatory state- 35
ment setting out such details as it considers desirable.

Cf. 1967, No. 134, ss. 26 (3), 27

20. Objections to provisional scheme-(1) Any person or
body interested shall have a right of objection to any pro-
visional scheme, and may give notice in writing to the 40
Commission of the objection and of the grounds thereof at
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any time within 2 months after the first public notification of
the scheme, or within such further time as may in any case be
allowed by the Commission.

( 2) The Commission shall as soon as practicable consider
5 all such objections, and may for that purpose-

(a) Convene such meetings, either jointly or separately with
all or any of the objectors and all or any of the local
authorities concerned and such other persons or
bodies, and hold discussions with such persons or

10 bodies, as the Commission thinks fit:
(b) At any such meeting or discussions, hear such

representations submitted as the Commission
considers relevant to the matters being inquired
mto:

15 (c) Make such further inquiries as it considers necessary or
desirable.

( 3) The Commission shall not consider any objection to
the provisional scheme unless reasonable notice of the date
and time when the objection is to be considered and of the

20 place where it is to be considered has been given to the
objector, who, if present at the appointed time and place,
shall be entitled to be heard in support of his objection.

(4) At any meeting or discussion at which any objection
is being considered or any representations are being received,

25 no cross-examination shall be allowed except with the consent
of the Commission, but the Commission may ask questions
relating to the objection or the representations.

(5) In determining any objection, the Commission may
uphold the objection wholly or partly, and may abandon or

30 modify the scheme accordingly, or may dismiss the objection.
( 6) Notice in writing of the decision of the Commission

on any objection, setting out reasons for its decision, shall
be given by the Commission to the objector and also to all
the local authorities concerned.

35 (7) The Commission may at any time, in its discretion,
decide not to proceed with a provisional scheme.

Cf. 1967, No. 134, s. 28

21. Final scheme-( 1) After all objections to a provisional
scheme have been considered and any further investigations

40 or inquiries or negotiations considered by the Commission to
be necessary or desirable have been made or carried out and
all such objections have been determined, or if no objections
to the provisional scheme have been received, the Commission
may approve the scheme as publicly notified or as modified as

4

19
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a result of any such objections or further investigations or
inquiries or negotiations, and the scheme shall thereupon
become a final scheme:

Provided that notwithstanding that an objection may be
dismissed, the Commission may, in its discretion, modify the 5
scheme to make provision for any matter arising out of that
objection:

Provided also that the Commission may, if it thinks
fit, prepare a further provisional scheme in substitution for
that to which objection has been made. All the provisions of 10
this Part of this Act with respect to provisional schemes shall
apply with respect to every substituted scheme so prepared.

(2) Section 19 (2) of this Act ( relating to the publication
of explanatory statements with respect to certain provisional
schemes) shall apply with respect to a final scheme. 15

Cf. 1967, No. 134, s. 29

22. Notice of final scheme-As soon as practicable
after a provisional scheme has been approved as a final
scheme by the Commission, the Commission shall give public
notice of the scheme and of the place or places where it may 20
be inspected, and shall also give notice thereof to the Minister,
to every local authority affected by the scheme, and to such
other bodies and persons as the Commission thinks fit.

Cf. 1967, No. 134, s. 31

Appeals 25
23. Appeal against determination of Commission-

( 1 ) Where any party to the proceedings or the Minister is
dissatisfied with any determination or decision of the
Commission in any proceedings before the Commission as
being erroneous in point of law, he may appeal to the 30
Supreme Court by way of case stated for the opinion of that
Court on a question of law only.

( 2) Every such appeal shall be heard and determined by
the Administrative Division of the Supreme Court.

(3) The provisions of Part IV of the Summary Proceedings 35
Act 1957, so far as they relate to appeals by way of case
stated on questions of law only, shall apply, so far as they
are applicable, to every appeal under subsection (1) of this
section. In the application of those provisions, they shall be
read as if- 40
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(a) References to the Magistrate's Court or to the Magis-
trate or Justice or Justices were references to the
Commission:

( b) References to the Registrar of the Magistrate's Court
5 were references to the Chief Executive Officer of

the Commission:

( c) References to the respondent or his solicitor were
references to each of the parties to the proceedings
before the Commission other than the appellant.

10 (3) For the purposes of subsections (1) and (2) of this
section, every local authority affected by the determination or
decision and every objector who has appeared before the
Commission in the proceedings shall be deemed to be a party
to the proceedings.

15 (4) Proceedings before the Commission shall not be held
bad for want of form, and, except as provided in subsection
( 1) of this section, no appeal shall lie from any determination
or decision of the Commission:

Provided that nothing in this subsection shall be
20 construed-

( a) To prohibit or restrict the Supreme Court from exercis-
ing a supervisory jurisdiction over the Commission
on questions of law; or

( b) To restrict the power of the Commission to refer any
25 disputed question of law to the Supreme Court for

decision pursuant to section 10 of the Commissions
of Inquiry Act 1908.

Cf. 1967, No. 134, s. 14

Polls

30 24. Electors may request poll in certain cases-(1) Subject
to this section, where any final scheme contains a proposal-

( a) For the constitution of a new district of a territorial
authority; or

- (b)-For-the· abolition of the district of a territorial authority
35 and its ·inclusion in another such district; or

( c) For the exclusion of any separately described area of
land from the district of any territorial authority
and its inclusion in another such district by the
alteration of the boundaries of those districts,-

40 a poll may be requested in order to ascertain the extent of
public opposition to that proposal.

(2) Every such request shall be in writing and signed by
not less than 15 percent of the total number of electors of-

21
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( a) The area proposed to be constituted a new district; or
( b) The area comprising the district proposed to be abol-

ished together with the district within which that
district is to be included; or

( c) The area proposed to be included in a district together 5
with that district,-

as the case may require, and every signatory shall against
his signature state his full name and address and the terri-
torial authority district or districts for which he is an elector
within the meaning of the Municipal Corporations Act 1954 10
or the Counties Act 1956, as the case may be.

(3) Notwithstanding anything in subsection (1) or sub-
section (2) of this section, no poll may be requested-

( a) On any proposal in a final scheme providing for the
alteration of boundaries of the district of any terri- 15
torial authority where the alteration is to ensure that
those boundaries do not extend beyond those of a
region; or

(b) On any proposal in a final scheme where no objection
was lodged against the provisional scheme and the 20
Comm,ssion has approved the provisional scheme
as publicly notified; or

(c) On any proposal in a final scheme to alter the boun-
daries of any territorial authority district or districts
where the alteration has been agreed to by all the 25
territorial authorities whose district boundaries are

affected thereby.
(4) Where any final scheme contains a proposal for the

alteration of the boundaries of the district or districts of one or

more territorial authorities, the Commission shall state in the 30
scheme whether or not the alteration has been agreed to by
all the territorial authorities affected thereby, and such a
statement shall, unless the contrary is proved, be sufficient
evidence thereof for the purposes of this Part of this Act.

(5) A copy of every request made under subsection (2) 35
of this section shall be delivered or sent by post to the Clerk
at the office of each territorial authority affected by the
proposal, at any time within 1 month after the date of public
notification of the final scheme.

(6) Each such Clerk- 40

(a) Shall check from the roll for his district or part thereof, -
as the case may be, the number of electors who are
signatories to the request whose names also appear
on: that roll; and .
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(b) Shall not later than 14 days after receiving the copy
of the request, deliver to the Clerk of the principal
authority a certificate stating the total number of
electors appearing on that roll and the total number

5 of valid signatories to the request whose names
appear on that roll, and that certificate shall be
final.

(7) For the purpose of subsection (6) of this section-
(a) The number of electors of any district or of any riding,

10 ward, or other electoral subdivision shall be the
number of electors who were on the roll of electors

of that district, riding, ward, or subdivision for the
immediately preceding general election of members
of the territorial authority:

15 ( b) The number of electors of any part of a district that is
not a riding, ward, or other electoral subdivision of
the district shall be the number of electors who were

on the roll of the district for the immediately pre-
ceding general election of members of the territorial

20 authority and who possess a qualification in respect
of that part.

( 8) The Clerk of the principal authority, if he is satisfied
from the certificates received by him pursuant to subsection
(6) of this section, that the requirements of subsection (2)

25 have been met, shall deliver, not later than 2 months after the
date of public notification of the scheme, the request for a
poll to the Returning Officer for that authority, together
with a certificate to the effect that the request for a poll is
valid; and the certificate of the Clerk shall be final. A copy

30 of that certificate shall be sent to the Clerk of each territorial

authority affected.
( 9) The Clerk of the principal authority, if he is satisfied

that the requirements of subsection (2 ) of this section have not
been met, shall as soon as practicable certify accordinly to

35 the Clerk of. each territorial authority concerned, and that
certificate shall be final.

Cf. 1967, No. 134, s. 37

25. Conduct of poll- (1) Every poll under this Part of this
Act shall-

40 ( a) In the case of a poll on a proposal for the cobstitution
of a new district of a territorial authority, be a
poll of the electors of the area proposed to be
constituted a new district:

23
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( b) In the case of a poll on a proposal for the abolition
of the district of a territorial authority and its in-
clusion in another such district, be a poll of the
electors of the area comprising the district proposed
to be abolished and the district in which it is to be 5
included:

(c) In the case of a poll on a proposal for the exclusion
of any separately described area of land from the
district of a territorial authority and its inclusion
in another such district, be a poll of the electors of 10
the area comprising the area proposed to be so
excluded and the district in which it is to be
included.

( 2) Subject to this section, the provisions of the Local
Elections and Polls Act 1966, as far as they are applicable, 15
shall apply to every poll under this Part of this Act as if it
were a poll in a combined district and the Returning Officer
for the principal authority were the Returning Officer for the
combined district.

(3) The day on which the poll is to bc taken shall be fixed 20
by the Returning Officer of the principal authority, being not
less than 35 nor more than 42 clear days after the date of the
receipt by him of the request for a poll:

Provided that where the request for a poll is received by
the Returning Officer on any day after the 8th day of Novem- 25
ber and before the 27th day of December in any year, the day
to be so fixed shall be a day not less than 35 nor more than 42
clear days after that 27th day of December.

(4) Where any such poll is required to be taken of the
electors of any part of the district of a territorial authority 30
which is not a riding or ward or other subdivision for
electoral purposes, the Clerk of that territorial authority shall,
on·receipt of a certificate pursuant to section 24 (8) of this
Act*-cause to be prepared a speEial roll comprising the names
of all persons in that part who are entitled to vote at any 35
election of the members of the territorial authority; and that
roll shall be prepared in accordance with the appropriate
provisions of the Municipal Corporations Act 1954 or the
Counties Act 1956, as the case may require.

(5) N6twithstanding anything in any other Act, but 40
subject to section 27 (2) of this Act, no poll under this section
shall be conducted by way of postal voting

Cf. 1967, No. 134, s. 38
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26. Action to be taken after poll held-(1) The Returning
Officer of a principal Authority who conducts a poll under
section 25 of this Act shall, as soon as practicable after the
close of the poll, send to the Secretary a certificate stating

5 the number of electors on the roll or rolls used for the

purposes of the poll, the number of valid votes recorded
for the proposal, and the number of valid votes recorded
against the proposal.

( 2) Where at a poll conducted under section 25 of this Act
10 not less than 60 percent of the electors on the roll or rolls

used for the purposes of the poll vote against the proposal,
effect shall not be given to the final scheme so far as it relates
to that proposal.

Cf. 1967, No. 134, s. 39

15 27. Resubmission of defeated proposal to electors-
(1) Where pursuant to section 26 (2) of this Act effect is
11Ot tO be given to a proposal in a final scheme as a result of
a poll held under section 25 of this Act, the proposal, if
remaining unaffected by any other proposal in a scheme

20 relating to a territorial authority district issued subsequent
to that poll, shall be resubmitted by way of poll to the
electors concerned on the date of every succeeding triennial
general election of members of local authorities held pursuant
to the Local Elections and Polls Act 1966.

25 (2) Section 25 (5 ) of this Act shall not apply if the triennial
election of members is conducted by way of postal voting.

(3) Subject to subsection (2) of this section, section 25 of
this Act shall, with the necessary modifications, apply to any
proposal resubmitted to electors under subsection (1) of this

30 section.

(4) No poll shall be held under this section within 1 year
after the proposal was last the subject of a poll under section
25 of this Act.

-(5) After every such resubmission of a proposal to the
35 electors, the Returning Officer of the prrncipal authority shall

advise the Secretary of the result of the poll in accordance
with section 26 (1) of this Act.

28. Minister may request Commission to review scheme-
( 1) Where any proposal contained in a final scheme,is

40 rejected at a poll of electors held under section 25 or section
22 of this Act, and the Minister considers that as a result
other parts of the scheme or any related scherie may then

25
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require to be reviewed, he may request the Commission to
give further consideration to that scheme or to any related
scherne.

( 2) In any such case the Commission, in its discretion, may
recommend to the Mmister that those other parts of the 5
scheme or the related scheme be proceeded with or be not
proceeded with, or that those other parts of the scheme or
the related scheme be proceeded with subject to such
amendments as the Commission considers desirable:

Provided that no amendment to those other parts of the 10
scheme or to the related scheme may be made by the
Commission that relates to any district or area of land not
included in those other parts of the scheme or in the related
scheme:

Provided also that the Commission may, in its discretion, 15
prepare a further provisional scheme in substitution for those
other parts of the scheme or for the related scheme. All the
provisions of this Part of this Act with respect to provisional
schemes shall apply with respect to every substituted scheme
soprepared. 20

Cf. 1967, No. 134, s. 40

Procedure for Implementation of Schemes
29. Effect to be given to final scheme-( 1) Subject to

section 26 of this Act, effect shall be given to every proposal
in a final scheme either- 25

(a) By Order in Council; or
(b) If the Minister so decides, in such other manner as

may be prescribed by any other Act for the time
being in force making appropriate provision in that
behalf. 30

(2) A proposal resubmitted to electors pursuant to section
E of this Act which is not defeated at the poll on that resub-
mission shall thereupon be implemented under this section.

Cf. 1967, No. 134, s. 32 (1)

30. Provisions to be included in Order in Council- (1) The 35
Order in Council or any other instrument made under section
29 of this Act, may-
-(a) Vest in any local authority affected by the Order in

Council or other instrument any real or personal
property vested in any other such local authority: 40
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(b) Provide for any matter rendered necessary through the
carrying into effect of the final scheme implemented
by the Order in Council or other instrument.

( 2) No Order in Council or other instrument issued for the
5 purpose of giving effect to any final scheme shall affect any

separate rate or special rate, and every such rate shall con-
tinue to be charged upon the whole of the area of land upon
which it was charged before the making of the order or the
issue of the instrument, and shall not by reason thereof

10 become a charge upon any additional area; and the area
within which and the purposes for which any unexpended
loan money may be expended shall not be affected by any
such rder or instrument.

( 3) No such Order in Council or other instrument shall be
15 invalid on the ground that it is inconsistent with the provisions

of the final scheme if the inconsistency relates Solely to
matters of a verbal or formal nature or the correction of

clerical or typographical errors.
Cf. 1967, No. 134, ss. 32 (2), 33 (1) (e), (5)

27

20 31. Exercise of powers conferred by this Part not affected
by provisions of other Acts-(1) An Order in Council or
other instrument giving efFect to any proposal contained in a
final scheme may be issued under the authority of this Part of
this Act, or of any enactment applied for the purpose, notwith-

25 standing that the requirements of any enactment, other than
this Part, as to the particular matter in relation to which the
instrument is issued may not have been complied with.

( 2) Any such order or instrument shall, for all purposes not
inconsistent with this Part of this Act, be deemed to have

30 been issued under the authority of such other enactment as
is named therein as fully and effectually as if the provisions
of that enactment precedent to the issue of the instrument had

1 been fully complied with.
( 3) Every Order in Council under this Part of this Act

35 shall have effect according to its tenor notwithstanding
anything in any other enactment.

Cf. 1967, No. 134, s. 34

32. Powers of local authority on which jurisdiction
conferred for purposes of scheme-( 1) In any case where

40 pursuant to a final scheme-
(a) Two or more districts of a different kind are united; or
(b) A district or any portion thereof is merged in another

district or a district is abolished; or

i 5
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( c) The functions of any local authority, whether wholly or
in part, are transferred to another local authority,-

the local authority that, pursuant to the scheme, assumes
jurisdiction over an area of land formerly comprising or form-
ing part of a separate district, or takes over the functions of a 5
previous local authority, shall have and may exercise, subject
to any provisions which the Governor-General may, by Order
in Council, make to the contrary, all the powers which were
previously exercised by the controlling local authority or
would have been so exercised by it if it had remained in 10
existence or in control of that area, and shall be subject to the
same duties, obligations, and liabilities as were or would
similarly have been imposed on that controlling local
authority.

( 2) In any case where, pursuant to a final scheme,- 15
(a) Either-

(i) Two or more districts, whether of the same
kind or not, are united; or

( ii) A district is merged in another district or is
abolished; or 20

(iii) Any part of any district which is or includes
a defined part of that district for the purposes of
section 27 of the Local Authorities Loans Act 1956
is excluded from the district and is constituted a new
district or included in any other district; and 25

( b) Before the union or, as the case may be, the merger or
abolition or exclusion, the local authority of an area
formerly comprising a separate district or, as the
case may be, of the district from which the part
thereof was excluded was authorised to raise a 30

special loan under the Local Authorities Loans Act
1956, being, in any case to which subparagraph (iii)
of paragraph (a) of this subsection applies, a loan
for the benefit of that defined part, but had not
raised the loan or had raised part only of the loan, 35
and the authority to raise the loan had not lapsed · -
pursuant to section 40 of the said Act,-

the local authority that, pursuant to the scheme, assumes
jurisdiction over an area formerly comprising a separate
district, or, as the case may be, formerly constituting a defined 40
part of the district from which it was excluded, shall have and
may exercise, subject to any provisions which the Governor-
General may, by Order in Council, make to the contrary, all
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the Powers to raise the loan, including the power to raise a
supplementary loan under section 44 of the said Act, or such
part of the loan or any supplementary loan as has not already
been raised, that could have been exercised by the local auth-

5 ority that was authorised to raise the loan if it had remained
in existence or in control of the part excluded from its dis-
trict, and shall be subject to the same duties, obligations, and
liabilities as were or would have been imposed on that last-
mentioned authority.

10 (3) A certificate under the common seal of each of the
local authorities concerned shall be accepted for all purposes
as sufficient evidence and verification that the local authority
named in the certificate has acquired from the other local
authority the duties, powers, and responsibilities in respect

15 of the loan commitments therein set out.

Cf. 1967, No. 134, s. 35

33. Apportionment of assets and liabilities-( 1) Subject to
this Part of this Act, this section shall apply where, pursuant
to an Order in Council or other instrument giving effect to a

20 proposal in a final scheme under this Part of this Act,-
(a)A new district of a territorial authority is constituted

comprising or including part only of another such
district then existing; or

(b) The boundaries of the district of a territorial authority
25 are altered by the inclusion therein of an area of

land forming part of another such district,-
and the provisions of this section shall have effect, notwith-
standing anything in the Municipal Corporations Act 1954
or in the Counties Act 1956.

30 (2) Where any such Order in Council or other instrument
does not make provision for the apportionment of the assets
and liabilities of the territorial authorities affected by the
order or other instrument, those territorial authorities may
by agreement determine the manner in which those assets

35 and liabilities shall be apportioned.
( 3) I f no such agreement is entered into by the territorial

authorities concerned within 3 months after the date of the

coming into force of the order or other instrument, any
territorial authority directly affected by the constitution of

40 the new district or alteration of boundaries may apply to
the Commission for an order apportioning assets and liabili-
ties, and the Commission, having regard to such matters as

29
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the Governor-General, by Order in Council, specifies, shall
make an order directing the manner in which assets and
liabilities are to be apportioned as between the territorial
authorities concerned.

(4) For the purpose of deciding any application to the 5
Commission under this section. the Commission shall c6nsult

with the Audit Office, and may make such inquiries as it
thinks fit, and may obtain advice from any other person who,
in the opinion of the Commission, has expert knowledge
concerning any aspect of the matter to be decided. 10

(5) Every order of the Commission under this section may
be enforced as if it were an agreement between the territorial
authorities concerned.

Cf. 1967, No. 134, s. 36

34. Apportionment of petroleum tax revenue-(1) This 15
section shall apply where, pursuant to an Order in Council
or other instrument giving effect to a proposal in a final
scheme under this Part of this Act,-

(a) A new district of a territorial authority is constituted
comprising or including part only of another such 20
district then existing; or

(b) The boundaries of the district of a territorial authority
are altered by the inclusion therein of an area of
land forming part of another such district,-

and any proceeds of a petroleum tax levied under the Local 25
Authorities (Petroleum Tax) Act 1970 are distributed
among the territorial authorities affected by the proposal in
accordance with section 19 (1) (b) of that Act.

( 2) Notwithstanding the requirement of the said section
19 (1) (b) that those proceeds shall be distributed according 30
to the proportion which the total rate revenue of each such
territorial authority for the immediately preceding financial
year bears to the total rate revenue of all the constituent
authorities within the meaning of the said Act for the
preceding financial year, the territorial authOFities whose 35
districts have respectively been increased and decreased in
area and the territorial authority for the newly constituted
district, as the case may require, may by agreement determine
the basis on which those proceeds shall be distributed among
them until the - expiration of the year commencing on the 40
1st day of April on or after the day the Order in Council or
other instrument comes into force.
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( 3 ) Subsections (3 ), (4), and (5 ) of section 33 of this
Act shall apply as if an order of the Commission under that
section were an order determining an issue under subsection
( 2) of this section.

5 (4) Nothing in this section shall have effect so as to alter
the provisions of the Local Authorities ( Petroleum Tax) Act
1970 in respect of the proportion of the proceeds of any tax
distributed under that Act to any constituent authorities
whose districts are not altered by the Order in Council or

10 other instrument.

Miscellaneous Prouisions

35. Committees-( 1) The Commission may from time to
time appoint, discharge, alter, continue, or reconstitute
committees of not less than 2 of its members, of whom one

15 shall in every case be appointed chairman.
(2) The Commission may delegate to any such committee

such of its powers and functions as it thinks fit except the
power to approve any scheme under this Part of this Act or
to delegate under this section.

20 (3) Subject to any general or special directions given or
conditions attached by the Commission, any powers or
functions so delegated may be performed and exercised by
the cdmmittee with the same effect as if those p6wers or
functions had been directly conferred by this Act and not

25 by delegati6n.
(4) Every committee purporting to act under any dele-

gation under this section shall be presumed to be acting in
accordance with the terms of the delegation, in the absence
ofproof to the contrary.

30 (5) Every such delegation shall be revocable at will, and
no such delegation shall prevent the performance or exercise
of any power or function by the Commission.

(6) Utitil any such delegation is revoked, it shall continue
- in force according to its tenor, notwithstanding any change in
35 the membership of the Commission or of the committee.

( 7) Subject to this Part of this Act, each committee
appointed under this section may regulate its own
proceedings in such manner as it thinks fit.

Cf. 1967, No. 160, s. 10
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36. Annual report-(1) The Commission shall furnish to
the Minister a report of its proceedings and operations during
each year ending with the 3lst day of March as soon as
practicable after the end of that year.

(2) A copy of the report shall be laid before Parliament as 5
soon as practicable after ltS receipt by the Minister.

Cf. 1967, No. 134, s. 46

37. Investigations and inquiries under former Act-
( 1) Notwithstanding the repeal by this Act of the Local
Government Commission Act 1967, that Act shall continue 10
to apply, as if this Act had not been passed, with respect to
every investigation or inquiry commenced by the Local
Government Commission under that Act before the com-

mencement of this Act, other than an investigation
or inquiry related to an area scheme, and the investigation 15
or inquiry shall be continued and completed under that Act,
where before the commencement of this Act a provisional
scheme has been prepared and publicly notified, whether or
not any subsequent steps have been taken in the investigation
or inquiry: 20

Provided that the functions, powers, and duties in relation
to any such investigation or inquiry conferred or imposed on
the Local Government Commission constituted under the

Local Government Commission Act 1967 shall be exercised

and performed by the Local Government Commission consti- 25
tuted under this Act.

(2) Except as provided in subsection (1),of this section, in
the case of any investigation or inquiry on a proposal for a
local scheme under the Local Government Commission Act

1967 commenced by the Local Government Commission 30
before the commencement of this Act, the Commission
constituted under this Act shall, as soon as practicable after
the commencement of this Act, by resolution determine
whether the investigation or inquiry shall continue under this
Act or shall lapse, and the determination of the Commission 35
shall have effect according to its tenor.

(3) Any petition properly referred to the Local Govern-
ment Commission under the Local Government Commission
Act 1967 and not dealt with before the commencement of
this Act shall be dealt with in accordance with this Part 40
of this Act.

Cf. 1967, No. 134, s. 48
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PART II

REGIONS

Constitution of Regions, United Councils, and Regional
Councils

5 38. Constitution, alteration, and union of regions-(1) The
Governor-General may, by Order in Council,-

( a) Declare any part of New Zealand to be a region for
the purposes of this Act:

( b) Alter the boundaries of any region:
10 (c) Declare any 2 or more adjourning regions to be united

and form one region.
( 2) No part of New Zealand shall be declared a re,Uion,

and, subject to subsection (4)of this section, no alteration
shall be made to the boundaries of any region, and no

15 regions shall be united, except pursuant to an Order in
Council giving effect to a final scheme under Part I of this
Act.

( 3) Every region constituted or altered in accordance with
this section shall be so defined that in no case shall it contain

20 part only of a constituent district.
(4) I f at any time the boundaries of a constituent district

forming part of any region are altered, the alteration shall
have effect with respect to the region, and the boundaries of
the region shall be deemed to be altered accordingly.

25 39. Constitution of united councils and regional councils-
( 1) For every region there shall be-

(a) A united council, being a council the members of whidh
are appointed by the constituent authorities within
the region in the manner hereinafter provided, and

30 described as "The [Name of region] United
Council"; or

(b) A regional council, being a council the members of
which are elected by the electors of the region in the
manner hereinafter provided, and described as "The

35 [Name of region] Rdgional Council"-
as is specified in the Order in Council constituting the region.

( 2) When a new region is constituted, the Commission
shall, in the final scheme providing for the constitution of the

- : region, determine whether there shall be a united council or
40 a regional council for that region.

(3) The Governor-General may, by Order in Council,
declare that any region that is under the jurisdiction of a
united council shall be under the jurisdiction of a regional

33
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council or that any region that is under the jurisdiction of
a regional council shall be under the jurisdiction of a united
council. No such order shall be made except for the purpose
of giving effect to a final scheme under Part I of this Act.

(4) Every united council and every regional council shall 5
be a body corporate with perpetual succession and a common
seal and, subject to this Act, may acquire, hold, and dispose
of real or personal property, and sue and be sued, and do
and suffer all such acts and things as bodies corporate may do
and suffer. 10

40. Administering authority of united council-(1) The
Order in Council constituting a region for which there is to
be a united council shall appoint one of the constituent
authorities to be the administering authority.

( 2) Where a final scheme makes provision for an altera- 15
tion in the boundaries of the district of any constituent

authority of a united council or for the union of 2 or more
such constituent authorities or for the abolition of any
such constituent authority, the scheme may also provide for
the appointment of another constituent authority as the 20
administering authority in place of the administering
authority previously appointed.

( 3) The united council of any region may from time to
time revoke the appointment of its administering authority
and appoint another constituent authority to be the 25
administering authority:

Provided that no such appointment shall be made within
3 years after the coming into force of an Order in Council
appointing the administering authority for the region.

41. United councils and regional councils to be local auth- 30
orities, etc., for purposes of certain Acts-(1) Every united
council and every regional council shall be a local authority
for the purposes of the following enactments:

(a) The Bylaws Act 1910:
(b) The Public Works Act 1928: 35
(c) The Physical Welfare and Recreation Act 1937:
(d) Part VI of the Finance Act (No. 3) 1944:
(e) The National Parks Act 1952:
(f) The National Roads Act 1953:
(g) The Reserves and Domains Act 1953: 40
(h) The Public Revenues Act 1953:
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(i) The Historic Places Act 1954:
(j) The Statistics Act 1955:
(k) The Local Authorities Loans Act 1956:
(1) The Local Authorities ( Employment Protection) Act

5 1963:

(m) The Milk Act 1967:
(n) The Local Authorities (Members' Interests) Act 1968:
(o) The Queen Elizabeth the Second Arts Council of New

Zealand Act 1973.

10 (2) Every united councii and every regional council shall
be a public body for the purposes of the following Acts:

(a) The Public Bodies Contracts Act 1959:
(b) The Public Bodies Meetings Act 1962.
( 3) Every united council and every regional council shall

15 be a leasing authority for the purposes of the Public Bodies
Leases Act 1969.

(4) Every regional council shall be deemed to be a local
authority for the purposes of the Valuation of Land Act 1951,
the Transport Act 1962, the Local Elections and Polls Act

20 1966, and the Rating Act 1967.
( 5) Where any functions, powers, duties, or obligations

conferred or imposed on any constituent authority by any
enactment are transferred to a united council or regional
council by an Order in Council giving effect to a final scheme

25 or are undertaken by a united council or regional council
pursuant to an agreement between the council and a con-
stituent authority under section 96 of this Act, the following
provisions shall apply:

( a) Every reference in that enactment to a local authority
30 or to a local authority of the kind to which the

constituent authority belongs shall be read as a
reference to the council; and

(b) Those functions, powers, duties, and obligations shall
cease to be functions, powers, duties, and obligations

35 of the constituent authority, and shall be performed
and exercised in the district of the constituent

authority-
( i) In any case where they are conferred or

imposed on a regional council, by the regional
40 council:

(ii) In any case where they are conferred or
imposed on a united council, by the united council
or by the administering authority on behalf of the
united council; and

6
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(c) Any function, power, duty, or obligation conferred or
imposed on any inspector or other officer or any
member of the constituent authority shall be exer-
cised or performed by any inspector or other officer
or member of the regional council or the united 5
council, as the case may be, having corresponding
functions, powers, duties, or obligations.

Membership of United Councils

42. Membership of united councils-(1) Each united
council shall consist of not less than 12 members appointed to 10
it by the constituent authorities within the region over which
the united council has jurisdiction.

( 2) The Order in Council giving effect to a final
scheme constituting such a region shall specify the
number of persons to be appointed as councillors of the 15
united council by each constituent authority within the
region.

(3) Any 2 or more constituent authorities may be required
to combine for the purpose of making any such appointment,
in which case the appointment shall be jointly made by 20
agreement among those constituent authorities.

(4) If the constituent authorities do not agree on that
appointment, the Clerk of the administering authority shall
refer the matter to the Commission, which shall duly consider
and determine the matter. 25

(5 ) The determination of the Commission shall be final,
and shall be implemented by the constituent authorities
accordingly.

(6) Every scheme altering the boundaries of the district
of a constituent authority shall, if the district is within or is 30

to become within the regipn of a united council, make such
adjustments as the Commission considers necessary in respect
of the allocation of appointments to the united council among
the constituent authorities within the region.

(7) No person shall be qualified for appointment or to 35
hold office as a councillor of a united council who is not a

member of the constituent authority making the appoint-
ment or, in the case of a joint appointment, of one of the
constituent authorities making the appointment.

(8) Except as may be otherwise necessarv to give effect to 40
an Order in Council implementing a scheme, every council-
lor of a united council shall come into office on the day of
his appointment, and shall, unless his office sooner becomes
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vacant, hold office until his successor is appointed following
the next triennial general election of members of territorial
authorities, notwithstanding that pursuant to section 8 of the
Local Elections and Polls Act 1966 his office as a member

5 of a constituent authority may have been vacated.
(9) Any councillor of a united council, so long as he con-

tinues to be qualified, shall be eligible for reappointment
from time to time.

( 10) On the appointment or vacation of office of any
10 councillor of a united council, notice jn writing of the appoint-

ment or vacation of office shall be given to the Clerk of the
administering authority by the Clerk of the constituent
authority or, in the case of a combined appointment, by the
Clerk of such one of the constituent authorities as may be

15 nominated by the constituent authorities responsible for the
combined appointment.

43. Alteration of allocation of appointments to united
council-(1) The constituent authorities of any region within
the judisdiction of a united council may from time to time

20 consider any alteration to the allocation among them of
appointments to the united council, including any alteration
that may be necessary by reason of an alteration in the
boundaries of a constituent district, and, if they agree, may
from time to time alter that allocation:

25 Provided that no such alteration shall be made within 3
years after the coming into force of the Order in Council
constituting the region.

( 2) I f on that consideration the constituent authorities do
not agree, the Clerk of the administering authority shall

30 refer the matter to the Commission, which shall duly consider
and determine the matter.

( 3) The determination of the Commission shall be final,
and the allocation of appointments shall be implemented
accordingly.

35 (4) Except as may be provided for in an Order in Council
kiving dect to a final scheme altering the boundaries of a
constituent authority, no such alteration shall in itself have
any operation so as to effect the then existing membership of
a united council.

37
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44. Vacancies in membership of united council-
( 1) Subject to section 42 of this Act, the office of a councillor
of a united council shall become vacant if he-

( a) Resigns his office by writing addressed to the Clerk
of the administering authority; or 5

(b) Ceases to be a member of the constituent authority or,
as the case may be, of one of the constituent
authorities by which he was appointed; or

(c) Is absent without leave of the council from
4 consecutive ordinary meetings of the council. 10

( 2) Where the office of a councillor becomes vacant as
aforesaid, or a councillor dies or is ousted from office, the
vacancy shall be filled in the manner in which the
appointment to the vacant office was originally made.

( 3) Every person commits an offence against this Act who 15
does any act as a councillor of a united council,-

( a) While not a member of the constituent authority, or,
as the case may be, of one of the constituent auth-
orities, by which he was appointed, unless at the
time he is continuing in office as a councillor 20
pursuant to section 42 (8) of this Act; or

(b) While incapacitated from holding office as a member
of a constituent authority of the united council,
except under section 57 (1) (b ) of the Municipal
Corporations Act 1954 or, as the case may be, 25
section 40 (1) (b) of the Counties Act 1956; or

(c) While deemed to have been granted leave of absence
from a constituent authority of the united council
by virtue of section 57 of the Municipal Corporations
Act 1954 or section 40 of the Counties Act 1956, 30
as the case may be.

Membership of Regional Councils
45. Membership of regional councils-(1) Every regional

council shall consist of not less than 12 members.

(2) Subject to section 52 of this Act, members of a negional 35
council shall be elected, in the manner provided in this
Part of this Act, by the electors in each constituent district
within the region under the jurisdiction of the council.

(3) Subject to section 46 of this Act, every elector of
a region shall be qualified to be elected as a member of the 40
regional council for that region.
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46. Persons disqualified for election as regional councillor-
No person shall be qualified to be elected to be a member of
any regional council, if he is-

( a) Not an elector or a person possessing a qualification as
5 an elector; or

(b) A mentally disordered person within the meaning of
the Mental Health Act 1969; or

(c) A bankrupt who has not obtained his order of dis-
charge, or whose order of discharge is suspended

10 for a term not yet expired, or is subject to conditions
not yet fulfilled, or who is subject to an order pro-
hibiting him after his discharge from carrying out
certain things; or

(d) A person convicted of any offence punishable by
15 imprisonment for 2 years or more, unless he has

received a free pardon, or has served his sentence,
or otherwise suffered the penalty imposed on him.

47. Vacation of office of regional councillor-(1) Subject
to subsections (2) and (3) of this section, if any person while

20 holding office as a member of a regional council,-
( a) Ceases to be an elector or ceases to possess a qualifica-

tion as an elector; or
( b) Becomes a mentally disordered person within the

meaning of the Mental Health Act 1969; or
25 (c) Is adjudged a bankrupt; or

(d) Is convicted of any offence punishable by imprison-
ment for a term of 2 years or more; or

(e) Is convicted of any offence punishable by imprisonment
for a term of less than 2 years and is sentenced to

30 imprisonment for that offence,-
his office shall thereby be vacated.

(2) In any case to which subsection (1) (d) of this section
applies-

( a) The disqualification shall not take effect until the
35 expiration of the time for appealing against the

conviction and, in the event of an appeal against
conviction, until the appeal is determined; and

(b) The councillor concerned shall be deemed to have been
granted leave of absence until the expiration of that

40 time, and shall not be capable of acting as a
councillor during the period of that leave of absence.
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(3) In any case to which subsection (1) (e) of this section
applies-

( a) The disqualification shall not take effect until the
expiration of the time for appealing against the
conviction or the sentence and, in the event of an 5
appeal against the conviction or against the sentence
or both, until the appeal is determined; and

( b) The councillor concerned shall be deemed to have been
granted leave of absence until the expiration of that
time, and shall not be capable of acting as a 10
councillor during the period of that leave of absence.

(4) If any person does any act as a councillor of a regional
council, being incapacitated under subsection (1) of this
section (except under paragraph (b) thereof) or while on
leave of absence pursuant to subsection (2) or subsection (3) 15
of this section, he commits an offence against this Act.

48. Extraordinary vacancies on regional council-(1) Any
member of a regional council may resign his office in writing
addressed to the principal administrative officer of the coun-
cil; and in that case, or in the case of his death, incapacity, 20
or ouster from office, or his absence without the leave of the
council from 4 consecutive ordinary meetings thereof, his
office shall become vacant and the vacancy so created shall
be an extraordinary vacancy.

( 2) Every person elected or appointed to fill an extra- 25
ordinary vacancy shall hold office only for the balance of
the term of his predecessor.

Provisions Common to Membership of United and
Regional Councils

49. Declaration by councillor- (1) No person shall be 30
capable of acting as a councillor of a united council or
regional council until he has made and signed a declaration in
the form in the Second Schedule to this Act. That declaration

shall be attested by the Chairman or by any councillor and,
in the case of a united council, by the Clerk of the adminis- 35
tering authority, or, in the case of a regional council, by the
principal administrative officer of the council, or in the case
of the illness or other incapacity of the officers so designated,
bysome other officer appointed by the council for that
purpose. 40
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( 2) If any person does any act as a councillor before he
has made and subscribed a declaration under subsection (1)
of this section, he commits an offence against this Act.

( 3) The act of taking or attesting such a declaration or
5 the act of appointing an officer for the purpose of subsection

( 1) of this section shall be deemed not to be an act as a
councillor for the purposes of section 44 (3) or section 47 (4)
of this Act.

50. Audit Oftice to institute proceedings-( 1) It shall be
10 the duty of the Audit Office to institute proceedings under

section 44 (3) or section 47 (4 ) or section 49 (2) or section
51 (6) of this Act, but nothing in those sections shall be so
construed as to prevent such proceedings from being taken
by any other person.

15 (2) All fines recovered by the Audit Office under this
section shall be paid into the Public Account to the credit of
the Consolidated Revenue Account.

51. Ouster of office of councillor-(1) Upon proof in the
first instance by affidavit or otherwise that any councillor of

20 a united council or regional council is or has become incapable
under this Act or any other Act, or was on the date on
which he was appointed or, as the case may be, declared to
have been elected incapable under this Act or any other Act,
of holding his office, any Magistrate's Court in the region, or,

25 if there is no such Court, then the Magistrate's Court nearest
to the public office of the council, may grant a summons
calling upon the person holding the office of councillor to
show cause why he should not be adjudged to be ousted of the
same.

30 (2) If on the return of that summons it appears to the
Court, on affidavit or oral evidence on oath, that that person
is or was incapable as aforesaid of holding the said office, the
Court may adjudge that person to be ousted of the same,
and he shall be ousted of his office accordingly.

35 (3) In any such proceedings the Magistrate's Court may
exercise all the powers and authorities which it may exercise
in its ordinary jurisdiction in civil cases; and the procedure
of the Court shall, so far as applicable, apply generally to
the proceedings.

40 (4) No matter in relation to a disputed appointment or
election shall be heard by a Magistrate's Court under this
section.
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(5) Where under this section a Magistrate's Court
adjudges that any councillor be ousted of his office-

( a) The decision shall not take effect until the expiration
of the time for appealing against the decision and,
in the event of an appeal against the decision, until 5
the appeal is determined; and

( b) The councillor concerned shall be deemed to have
been granted leave of absence until the expiration
of that time, and shall not be capable of acting
as councillor during the period of that leave of 10
absence.

(6) If any person does any act as councillor while on leave
of absence pursuant to subsection (5) of this section, he
commits an offence against this Act.

Distribution of Membership of Regional Councils 15

52. Membership of regional councils-(1) Subject to
section 45 (1) of this Act and subsection (2) of this section,
every regional council shall consist of one or more members
elected by the electors in-

( a) Each constituent district within the region; or 20
(b) Each riding, ward, or other electoral subdivision of a

constituent district within the region; or
(c) Each combined district within the region.
(2) A combined district may be created by combining any

constituent district, riding, ward, or other electoral 25
subdivision within the region with any other constituent
district, riding, ward, or other electoral subdivision within
the region.

( 3) The number of members to be elected by the electors
in each constituent district or combined d;strict or riding, 30
ward, or other electoral subdivision, as the case may be, shall
be determined on the basis of the relative populations of
those districts and combined districts or ridings, wards, or
other electoral subdivisions within the region, but in no case
shall the number of councillors be less than 12. 35

53. Initial membership to be provided in scheme-Subject
to section 45 (1) of this Act, every Order in Council giving
effect to a final scheme constituting a region that is to be
under the jurisdiction of a regional council, or altering the
boundaries of such a region, or transferring a region or part 40
of a region from the jurisdiction of a united council to the
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jurisdiction of a regional council, shall make provision for
the number of members of the regional council to be elected
by the electors of each of the constituent districts or combined
districts or ridings, wards, or other electoral subdivisions

5 within the region.

54. Review of distribution of membership-(1) The
regional council shall, within 8 months after the date on
which a quinquennial census of population is taken pursuant
to the Statistics Act 1955, review the distribution of member-

10 ship of the council among its constituent districts and
combined districts or ridings, wards, or other electoral sub-
divisions ( if any) in accordance with this Part of this Act,
and shall, by resolution, make such alterations to that
distribution and in the combination of constituent districts,

15 ridings, wards, or other electoral subdivisions as are necessary
to meet the requirements of section 52 (3) of this Act.

(2) Any resolution under subsection (1) of this section
may also alter the number of members to be elected to the
council, but not so as to derogate from the provisions of

20 *ection 45 (1) of this Act.

( 3) Every resolution under this section shall forthwith be
publicly notified.

(4) Every resolution under this section shall come into
full force only at a general election of the council, except so far

25 as may be necessary for providing for that election.
(5) A copy of every resolution under this section shall

forthwith be sent to each constituent authority within the
region and to the Commission.

55. Objections to decision of regional council-(1) Any
30 constituent authority whose district is within a region within

the jurisdiction of a regional council may object to the
regional council against any resolution of the regional council
made under section 54 of this Act.

(2) If agreement on the objection cannot be reached
35 between the constituent authority and the regional council,

the constituent authority may refer the objection to the
Commission for determination.

( 3) The Commission shall not later than 1 month after
receiving any such objection duly consider and determine

40. it, and shall advise the regional council and the objector of
its determination thereon.
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(4) The determination of the Commission on any obJec-
tion under this section shall be final, and shall have effect so
as to confirm or amend, as the case may be, the resolution of
the regional council, and shall be implemented by the regional
council accordingly. 5

Electors and Elections of Regional Councils
56. Qualification of electors-(1) Every person of or over

the age of 20 years shall for the purposes of this Part of
this Act be an elector of a region that is under
the jurisdiction of a regional council if he has a residential 10
qualification under section 29 (1) (b) of the Municipal
Corporations Act 1954 or under section 50 of the Counties
Act 1956 in respect of a constituent district forming part of
the region.

( 2) The Clerk of each such constituent district which 15
is a borough or town district shall ascertain whether any
person whose name appears in the district electors list
prepared under section 29 of the Municipal Corporations Act
1954 as possessing a rating qualification also possesses a resi-
dential qualification under subsection (1) (b) of that section, 20
and, if so, shall place against the name of that person in the
list a mark indicating that that person also possesses such a
residential qualification.

( 3) The Clerk of each such constituent district which is
a county shall ascertain whether any person whose name 25
appears in any roll of electors prepared under section 52 of
the Counties Act 1956 as possessing a ratepayer's qualification
under section 48 of that Act also possesses a residential
qualification under section 50 of that Act, and, if so, shall
place against the name of that person in the roll a mark 30
indicating that that person also ppssesses a residential
qualification in respect of an address m the riding to which
the roll relates.

57. Election of members of regional councils-(1) The
election of members of a regional council shall be held in 35
the same manner, with all necessary modifications, as the
elections of members of a territorial authority, or, as the
case may require, as elections which are required to be
held in a combined district pursuant to the Local Elections
and Polls Act 1966. 40
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( 2) An elector of a constituent district forming part of a
combined district may not vote at any election in a polling
booth in another constituent district, either as an ordinary
voter or a special voter.

5 (3) For the purposes of subsection ( 1) of this section, the
provisions of the Local Elections and Polls Act 1966 and of all
other Acts affecting such an election (including the penal
provisions thereof and the provisions relating to disputed
elections) shall apply to the elections of members of a regional

10 council.

(4) In the application of the Local Elections and Polls
Act 1966 as aforesaid, every reference in Part II and in
section 80 thereof to the local authority shall be construed
as a reference to the territorial authority of the constituent

15 district.
(5) Subject as aforesaid, the Returning Officer of the

territorial authority of the constituent district shall be the
Returning Officer for the purposes of elections of members
of the regional council by the electors of that constituent

20 district.

Procedural Matters Common to United and Regional Councils

58. Election of Chairman and Deputy Chairman-
( 1) Every united council or regional council shall, at its first
meeting following the first and each subsequent appointment

25 or election of a new council, elect one of its members to be
Chairman of the council.

( 2) At every meeting for the election of Chairman, the
principal administrative officer shall preside while the Chair-
man is being elected, or, if there is no principal admin-

30 istrative officer, some person appointed by the council, not
being a member of the council, shall so preside, and in the
case of an equality of votes, shall determine the election by
lot in such manner as the council determines.

( 3) The Chairman shall come into office on his election,
35 and, unless he  sooner vacates his office pursuant

to section 44 or, as the case may be, section 47
of this Act; shall hold office until the election of his successoE
notwithstanding that pursuant to section 8 of the Local
Elections and Polls Act 1966 his office as a councillor may

40 have been vacated.

(4) The Chairman may resign his office by writing under
his hand delivered to the principal administrative officer, and
in such case, or in the case of his ceasing from any cause to
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be a member of the council, his office shall become vacant,
and the principal administrative officer shall forthwith
convene a meeting of the council for the election of a new
Chairman.

(5) The council may from time to time appoint one of its 5
members to be Deputy Chairman.

59. Notice of election of Chairman to be given to
Secretary-The principal administrative officer shall, upon
every election of a Chairman of a united council or regional
council, give notice thereof to the Secretary. 10

60. Committees-( 1) Subject to this Act and to any Order
in Council giving effect to a proposal in a final scheme, every
united council or regional council may from time to time T
appoint standing or special committees consisting of 2 or
more persons, and may refer to any such committee any 15
matters for consideration or inquiry or management or
regulation, and may delegate to any such committee any of
the powers and duties conferred or imposed upon the council
by this Act or by any such Order in Council except-

(a) The power to make a rate: 20
(b) The power to make a bylaw:
(c) The power to institute an action:
(d) The power to borrow money:
(e) The power to declare a regional road or to vary, alter,

or revoke any such declaration: 25
( f) The power to make assessments upon contributing

authorities:

(g) The powers and duties conferred or imposed upon
the council by the Town and Country Planning
Act 1953. 30

(2) It shall not be necessary that any person appointed to
be a member of a committee under this section shall be a
member of the council.

(3) The council may appoint a member of any committee ·
to be the permanent Chairman thereof, and that power 35
may be exercised by the committee where the councit, 66 the
appointment of the committee, does not appoint a Chairman.
Any committee may from time to timB appoint a Deputy
Chairman to act in the absence of the Chairman.

(4) The council may at any time and from time to time 40
discharge, alter, continue, or reconstitute any committee, or
discharge any member of a committee and, if it thinks fit, ·
appoint another member in his stead.
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(5) Every committee shall, unless sooner discharged by
the council, be deemed to be discharged on the coming into
office of the members elected or appointed, as the case may
be, at or following the triennial general election of members of

5 local authorities next after the appointment of the committee.
( 6) Every committee to which any powers or duties are

delegated as aforesaid may, without confirmation by the
council, exercise or perform the same in like manner and
with the same effect as the council could itself have exercised

10 or performed the same.
( 7) Every such committee shall be subject in all things to

the control of the council, and shall carry out all directions,
general or special, of the council given in relation to the
committee or its affairs.

15 61. Chairman of meetings-At every meeting of a united
council or regional council or of any committee thereof, the
Chairman if present or, in his absence, the Deputy Chairman
(if any) shall be the Chairman. If the Chairman and the
Deputy Chairman (if any) are absent from any meeting of the

20 council or any such committee, such member as the membens
of the council or committee then present choose shall be the
chairman of that meeting.

62. Quorum of councils and committees-(1) A quorum
of a united council or regional council shall consist of such

25 number of members as the council determines from time to

time. Until a quorum has been so determined, it shall consist
of half of the members if the number of members is even

and a majority of the members if the number is odd.
( 2) The council may fix the quorum of any committee

30 appointed by it, and in default of its so doing the committee
may fix the quorum.

(3) A meeting shall be duly constituted if a quorum is
present thereat, whether voting or not.

(4) No business shall be transacted at any meeting of the
35 c6uncil or of any committee, unless at least a quorum of

members is present thereat during the whole of the time at
which the business is transacted.

63. Questions to be decided by majority of votes-(1) All
acts of a united council or regional council or of any

40 committee thereof and all questions before such a council or
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committee shall be done and decided at a meeting of the
council or committee by the majority of such members of
the council or committee as are present and vote thereon.

( 2) The Chairman or other person presiding at any
meeting of the council or of any committee shall have a 5
deliberative vote and, in case of equality of votes, shall have
a casting vote also.

( 3) Every question coming before the council or any
committee thereof shall be decided by open voting.

64. Proceedings not invalidated by irregularities, etc.-No 10
act or proceeding of a united council or regional council or
of any committee thereof or of any person acting as a member
of the council shall be invalidated in consequence of there
being a vacancy in the membership of the council or
committee at the time of that act or proceeding, or of the 15
subsequent discovery that there was some defect in the
election or appointment of any person so acting, or that he
was incapable of being a member.

65. Meetings of the council- (1) Every united council or
regional council shall hold meetings at such times and at 20
such places as it from time to time appoints.

( 2) The Chairman or the principal administrative officer
shall give notice in writing to each of the members of the
time and place appointed from time to time for holding
ordinary meetings, and the members shall attend such meet- 25
ings without further notice of each meeting.

( 3) Minutes of the proceedings of the council shall be
kept in a book, which shall be kept in the office of the council
and shall be open to inspection without fee during all office
hours. by any councillor or elector, or by any creditor of the 30
council.

(4) The minutes of the proceedings of the council or of
any committee, duly entered and authenticated as prescribed
by the councily shall be prima facie evidence of those
proceedings and of the validity thereof, 35

66. Rules as to proceedings -of council or committees, etc.-
( 1) Subject to this Act, every united council or regional
council may make bylaws or, by resolution, make rules-

( a) Regulating the proceedings of the Council and any
committee and the conduct of meeting,s thereof 40

6

respectively:
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( b) Regulating the adjournment and postponement of
meetings of the council and the manner in which
resolutions may be revoked or altered:

(c) Prescribing the form and the mode and time of service
5 of notices of meetings:

(d) Regulating debates:
( e) Providing for the calling of special meetings, and the

notice to be given to members:
(f) Providing for the notice to be given to members of

10 extraordinary business to be transacted at any
ordinary meeting:

( g) Providing for the custody of documents and · the
custody and use of the common seal, and prescribing
the mode and form of attestation therof:

15 Provided that no bylaw or resolution made or
passed under this paragraph shall affect any person
acting in good faith and taking or to take any
estate, interest, or advantage under any document
havilig or about to have the common seal affixed

20 thereto:

(h) Prescribing the powers and duties of members of the
staff of the council:

(i) Concerning anything incidental to any of the matters
hereinbefore referred to.

25 67. Special orders-Where pursuant to this Act or to any
Order in Council giving effect to any proposal in a final
scheme or pursuant to any other Act a united council or
regional council is empowered to do anything by special
order, that power may be exercised by special order made in

30 accordance with the provisions of section 77 of the Municipal
Corpprations Act 1954 ( as substituted by section 5 of the
Municipal Corporations Amendment Act 1971), and the
said section 77 and sections 78 and 79 of that Act, with the
necessary modifications, shall apply accordingly.

35 Administrative and Other Facilities

68. United councils- (1) The administering authority for
a region that is under the jurisdiction of a united council
shall provide for that council such administrative, secretarial,
accounting, technical, and other services, including, but

40 without limiting the generality of the foregoing provisions,
such staff, land, buildings, plant, and equipment as, in the
opinion of the council, are necessary for the efficient
carrying out of the functions of the council.
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( 2) The reasonable cost of any services or thing provided
by the administering authority under subsection (1) of this
section shall be paid by the council.

(3) All land, buildings, plant, and equipment provided
under this section and used predominantly for the purposes 5
of the united council shall be vested in that council, and the
administering authority shall do all things necessary to vest
that property in the council. If any property vested in the
council pursuant to this subsection ceases to be used
predominantly for the purposes of the council, the council 10
shall do all things necessary to revest it in the administering
authority.

(4) I f any dispute arises as to the amount to be paid to the
administering authority under this section or as to whether
any land, buildings, plant, or equipment are to be used 15
predominantly for the purposes of the united council, the
dispute shall be determined by the Audit Office after such
inquiry as it thinks fit, and the decision of the Audit Office
in the dispute shall be final.

69. Regional councils-Every regional council may from 20
time to time provide, furnish, and maintain public offices and
other buildings for holding its meetings and transacting its
business and for the use of its staff, and for holding public
meetings, and for any other purpose approved by the council,
or may cause buildings to be erected on any land belonging 25
to or leased to the council, and may cause any such building
to be added to or improved.

70. Officers of regional councils-( 1) Every regional coun-
cil may from time to time, by resolution, appoint such
persons to be members of its staff as it thinks necessary to 30
assist in the performance of its functions and the
exercise of its powers, and may pay such persons
such salaries and allowances (including allowances and
travelling expenses in respect of their attendance at any
conference or meeting or any course of study or training that 35
in the opinion of the council will render them better fitted
to carry out their duties) out of the funds of the council as
it thinks fit.

( 2) During the absence from duty of any member of the
staff of the council by reason of illness, leave of absence, or 40
other cause, his duties and powers may be performed and
exercised by a member of the staff appointed by the council
to act in place of the person so absent. Any such appointment
may be either general or for some occasion only:
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Provided that in any case of emergency an acting officer
may be appointed by the Chairman to hold office until the
next meeting of the council.

(3) A minute made in the manner prescribed by bylaw
5 or, as the case may be, an appointment in writing under the

hand of the Chairman shall be sufficient evidence of the

validity of the appointment of any person as an acting officer
and of his continuing authority to act as such, and shall
relieve all persons concerned from the necessity of making

10 any inquiries into the matter.
(4) All salaried staff positions created by the council and

all vacancies in those staff positions may be publicly
advertised, and shall be notified among all the staff of the
council in such manner as the council decides.

15 Application of Provisions to Auckland Regional Dist,-ict
71. Application of provisions to Auckland Regional

District- (1) Notwithstanding anything in the Auckland
Regional Authority Act 1963, but subject to subsection (2) of
this section, section 48 and sections 53 to 57 of this Act shall

20 apply to the Auckland Regional District and the Auckland
Regional Authority constituted under that Act.

( 2) In the application of those sections to that district and
that Authority-

(a) Section 53 shall have effect as if the membership of
25 the Authority prescribed by section 5 of the

Auckland Regional Authority Act 1963 ( as
substituted by section 4 (1) of the Auckland
Regional Authority Amendment Act (No. 2) 1970)
had been prescribed by an Order in Council giving

30 effect to a final scheme under this Act:

(b) Section 54 shall have effect as if a quinquennial census
of population were taken on the 1 st day of
October 1973.

PART III

35 FUNCTIONS OF UNITED AND REGIONAL COUNCILS

72. Application and interpretation- (1) This Part of this
Act shall apply to every united council and to every regional
council and to the region within the jurisdiction of every
such council.

8
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( 2) In this Part of this Act, unless the context otherwise
requires, the term "council" means a united council or a
regional council, as the case may require.

( 3) Except as provided in this Part of this Act or in any
Order in Council giving effect to a final scheme, nothing 5
in this Part of this Act shall be construed as derogating
from the functions and powers of the Auckland Regional
Ailthority under the Auckland Regional Authority Act 1963.

Functions Conferred by Order in Council
73. Functions conferred by Order in Council-(1) The 10

council shall have the functions of any local authority which,
pursuant to an Order in Council giving effect to a final
scheme, are transferred from the local authority to the coun-
cil, and those functions shall be performed in accordance with
any provisions in that behalf in the order. 15

( 2) Subject to this Act and to the provisions of the Order
in Council, the transfer of any function to which this section
applies shall take effect on a date to be agreed on between
the council and the local authority from which the function
is to be transferred, but the agreed date shall be not later 20
than 1 year after the first meeting of the council following
the coming into force of the Order in Council:

Provided that if the agreed date is not the 1 st day of April
in any year, the transfer shall be deemed to have taken
effect on the 1 st day of April immediately preceding the 25
agreed date, and the local authority shall be deemed to
have been performing, on and from that preceding 1 st day
of April, that function for and on behalf of the council.

Sale and Exchange of Land, and Powers as to Public Works
74. Sale and exchange of land, and powers as to public 30

works-The council shall have within its region all the powers
conferred on a borough council by section 150 of the Munici-
pal Corporations Act 1954 (relating to the sale or exchange
of land) or by Part XIV of that Act ( relating to public
works). 35

Regional Planning
75. Regional planning-(1) Subject to this section, the

council shall be the regional planning authority for its
region under the Town and Country Planning Act 1953,
and shall have all the powers vested in a regional planning 40
authority by that Act.
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( 2) Where immediately before the constitution of a region
a regional planning authority constituted under the Town
and Country Planning Act 1953 has jurisdiction over an
area within the region, the powers conferred on the council

5 under subsection (1) of this section shall be assumed by
the council on a date to be agreed on between the council
and the regional planning authority:

Provided that, if no agreement on such a date is reached,
the council shall assume those powers and become the

10 regional planning authority for the area on a date deter-
mined by the council, being a date not less than 6 months
after the first meeting of the council.

(3) The provisions of the Town and Country Planning
Act 1953 relating to the appointment of representatives on

15 a regional planning authority by councils and local authori-
ties shall not apply in respect of the appointment or election
of members of the council.

(4) The council shall have power-
( a) To enforce compliance with the provisions o f any

20 approved regional scheme under the Town and
Country Planning Act 1953 or section of a regional
scheme which is operative within its region; and

(b ) To restrain or prevent any act, matter, or thing which
is or may be inconsistent with those provisions or

25 any of them.
( 5) For such purposes, the Council-
( a) Shall have powers the same as or similar to those

vested in a council or local authority under the
Town and Country Planning Act 1953 for the

30 enforcement of and ensuring compliance with the
terms of an operative district scheme; and

( b) In respect of an approved regional scheme or section
of a regional scheme, shall also have such powers
as are vested in the council of a local authority

35 in respect of specified departures from the
provisions of an operative district scheme or a
proposed district scheme.

( 6) The council may, while an approved regional planning
scheme is operative within the region, purchase or otherwise

40 acquire, or take under the Public Works Act 1928, any land
in the region, if in accordance with the scheme it is necessary
or expedient to do so for the proper development or use of
the land, or for the improvement of areas that are too
closely subdivided, or are occupied by or appurtenant to
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any decadent building, or for the purpose of terminating
any use of any land or building that does not conform
to the scheme, or for the provision or preservation of
amenities.

( 7) Where any land held, taken, purchased, or otherwise 5
acquired under the Public Works Act 1928 or any other
Act for any public work is required for the purpose or
likely purposes of the scheme, the Minister of Works and
Development may, on receipt of a memorial from the council,
declare, by notice published in the Gazette, that the land 10
shall be held and may be used for the purposes of the
scheme, and from the date of the publication of the notice
the land described therein shall, by force of this subsection,
vest in the council for the purposes of the scheme.

Ciuil Defence 15
76. Councils to exercise civil defence functions-Every

council shall have and perform and exercise within its
region all the functions and powers conferred on a council
under the Civil Defence Act 1962.

Forestry 20

77. Power to establish, tend, and utilise forests- (1) The
council may establish, tend, and utilise forests on any land
within the region vested in the council, not being land held
for any particular purpose other than forestry ( in this
section and in sections 78 and 79 of this Act referred to 25

as forest land).
( 2) The council shall have all such powers as may be

reasonably necessary or expedient to enable it to carry out
its functions under this section, and in particular it may
from time to time- 30

( a) Prepare and carry out forest surveys, including
surveys necessary for the demarcation of forests,
for working plans, for land utilisation, for water
conservation, for soil stabilisation, and for timber
assessment: 35

(b) Acquire, use, and develop land for establishmeiit,
culture, growth, protection, maintenance, and
management of trees and other plants; for the
utilisation of forest produce; for administrative,
industrial, residential, or storage uses in connection 40
with its forest land or any forest produce; for
providing access; for the carrying on of farming
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operations incidental to the management and
operation of its forest land; for the conservation
of water; for the stabilisation of soil; and for
amenity purposes, including scientific purposes or

5 such recreational purposes as are consistent with
the proper use, management, and utilisation of its
forest land:

(c) Make provision for the establishment, culture, growth,
protection, maintenance, and management of trees

10 and other plants on its forest land, and for the
utilisation of forest produce derived from the same:

( d) Take such steps as may in its opinion be necessary
or desirable for the prevention and control of fire
on any of its forest land, including for those purposes

15 the purchase and maintenance of cattle and sheep
or other livestock.

(3) In the exercise of the powers conferred by this section,
the council may from time to time-

(a) Sell or otherwise dispose of forest, pastoral, or other
20 produce from its forest land:

(b) Establish and carry on any operations or industry
relative to the felling, cutting, extraction, removal,
conversion, manufacture, transport, distribution, or
sale of timber or other forest produce derived from

25 its forest land or the finished products derived from
any such produce, and erect, purchase, rent, or lease
any buildings, machinery, or plant required in
connection therewith:

( c) Subject to compliance with such requirements as to
30 accounting as the Audit Oflice specifies, enter

into any partnership or into any arrangement for
sharing of profits, union of interest, co-operation,
joint venture, reciprocal concession, or otherwise
with any Government Department, corporation,

35 company, or person carrying on or engaged in or
about to carry on or engage in any purpose which
the council is authorised to carry on or engage in
under this section.

78. Working plans-( 1) The council may from time to
40 time prepare working plans for forestry purposes in respect

of the whole or any part of its forest land, and every such
working plan shall regulate the management of the land
affected by the plan for such periods not exceeding 10 years
as may be stated on the plan in that behalf.
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( 2) Every working plan shall specify with respect to the
period thereof-

(a) The silvicultural operations to be carried out; and
(b) The maximum area from which forest produce may

be disposed of or the maximum quantity of forest 5
produce that may be disposed of, or both, as the
council thinks fit; and

( c) The protection and development operations to be
carried out; and

( d) Such other matters as the council thinks fit. 10

79. Grants for research- (1) The council may from time
to time make grants from its funds for the purpose of giving
assistance towards research or investigation in respect of
matters relating to the forestry industry and generally for
the purpose of encouraging the adoption of measures 15
designed to promote the greater efficiency of that industry:

Provided that the money so granted shall not in any
financial year exceed the sum of $500.

( 2) In addition to the amounts authorised to be paid by
the council under subsection (1) of this section, the council 20
may in any year pay to any organisation engaged in research
in respect of forestry or silviculture for the purpose of
receiving assistance in the destruction of forest pests or
weeds, or in respect of any other matter likely to assist the
regional council in administering with greater efficiency any 25
of its forest land, an amount not exceeding a sum equivalent
to 50 cents for every acre of its forest land which is planted
with trees.

Regional Reserves

80. Regional reserves-(1 ) If the council is of the opinion 30
that any land (whether within or outside the region). not
being land vested in a public body, is required for
a public reserve, domain, sports ground, camping ground, or
place of public recreation or enjoyment for the benefit of the
inhabitants of 2 or more constituent districts within the 35

region, the council may purchase or otherwise acquire the
land or take the land for a public work under the Public
Works Act 1928 as a regional reserve for any such purpose:

Provided that no land outside the region may be so taken
unless the territorial authority and the council, if any, within 40
whose district or region the land is situated consent to the
taking.
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( 2) Any land taken, purchased, or otherwise acquired
under subsection (1) of this section shall be deemed to be
a public reserve under the Reserves and Domains Act 1953.

(3)Any land (whether within or outside the region)
5 which is a reserve within the meaning of the Reserves and

Domains Act 1953 or for the purposes of the Municipal Cor-
porations Act 1954 or the Counties Act 1956 and which is
vested in a public body may, if the council and the public
body controlling the reserve so agree, be transferred to the

10 council upon such terms as may be agreed upon between the
council and the public body, or, in default of agreement, on
such terms as may be determined by the Commission on the
application of either party. Any land so transferred shall be
held by the council subject to the trusts (if any) affecting the

15 land at the time of the transfer, and the council shall have
and may exercise all the powers and authorities in respect of
the reserve that were possessed by the public body from
which the land was transferred:

Provided that, except with the prior consent of the Minister
20 of Lands, the power conferred by this section shall not extend

to any public reserve which is vested in a public body and
which, before becoming vested in that body, was the property
of the Crown.

(4) The council may set aside as a regional reserve or
25 part thereof any land vested in it, and that land shall, upon

being so set aside, be deemed to be a public reserve under
the Reserves and Domain Act 1953.

(5) In addition to any other powers vested in it, the
council may from time to time in its discretion, and upon and

30 subject to such terms and conditions as it thinks fit, make
monetary grants to a territorial authority in or towards
payment of the cost of providing, improving, or maintaining
public access, whether by road or otherwise, to a regional
reserve or part thereof.

35 Regional Roads

81. Power to declare regional roads- (1) The council may
from time to time, with the prior written consent of the
National Roads Board, by resolution published in the
Gazette and also publicly notified, but subject to the provisions

40 for objection and appeal contained in this Part of this Act,
declare any road or part thereof (not being a State highway),
whether then actually constructed or not, and any other land
that is not theretofore constituted part of a road, to be, or to
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be required for the purposes of, a regional road within the
meaning and for the purposes of this Part of this Act, and
Rhall, by the same ora subsequent resolution published in the
Gazette and also publicly notified, define the boundaries of
that regional road. A copy of every resolution passed under 5
this subsection shall forthwith be sent to every territorial
authority within the region and to the District Commissioner
of Works.

( 2) The National Roads Board shall not give its consent
under subsection (1 ) of this section before the council has 10
by resolution recommended a regional planning scheme or
an appropriate section thereof in accordance with the Town
and Country Planning Act 1953, which shall, among other
things, show which existing roads or other land it proposes,
initially, to declare as, or as being required for the purposes 15
of, a regional road, unless the National Roads Board is
satisfied that it is in the interests of the region or a substantial
part thereof that its consent shall be given.

( 3) In defining the boundaries of any regional road, the
council shall not be constrained to accept the boundaries of 20
any existing road or part thereof, and may, if it thinks fit,
declare either permanently or temporarily more than one
regional road between any two places.

( 4) Every resolution under this section may from time to
time ( but not after an appeal against it has been disallowed 25
or allowed either in whole or in part by the Town and
Country Planning Appeal Board under section 90 of this
Act) in like manner and with the like consent of the National
Roads Board be varied, altered, or revoked:

Provided that this subsection shall not affect or limit the 30
provisions of section 89 of this Act.

(5) No road or part thereof nor any other land shall, under
this section, be declared to be or to be required for the
purposes of a regional road unless the road is within the
region and unless the council resolves that it is of the opinion 35
that the road--

( a) Forms part or will form part of a system of arterial
and regional traffic routes ( including motorways or
State highways) providing for through traffic move-
ment and interconnecting or providing access to or 40
discharge from important areas of traffic generation
in the region; and

(b) Is or will be of material advantage to the region as a
whole or a substantial part thereof.
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(6) No declaration shall be made under this section in
respect of a road or other land which is wholly within a
constituent district without the consent of the constituent

authority for that district.

5 82. Constituent authority may request council to declare
regional road-( 1 ) If any constituent authority is of the
opinion that any road or part thereof within its district
(not being a State highway), whether then actually con-
structed or not, and any other land that is not part of a road

10 should be declared to be or to be required for the purposes
of a regional road or part thereof, the constituent authority
may, with the prior written consent of the National Roads
Board, by notice in writing, request the council to pass a
resolution under section 81 of this Act declaring the road or

15 part thereof or any other land described in the notice to be
a regional road or part thereof, and the said section 81 and
section 83 of this Act shall apply to any resolution passed
under this subsection.

( 2) If the council considers that the road or part thereof
20 or any other land described in the notice given by a consti-

tuent authority under subsection (1) of this section should
not be' declared to be a regional road or part thereof, the
council shall, within 3 months from the date of receipt by
it of the notice under that subsection, give written notice to

25 the constituent authority that the council refuses to declare
the road or part thereof or any other land described in the
said notice to be a regional road and of the grounds of its
refusal.

( 3) Where the council refuses a request made under sub-
30 section (1) of this section, the constituent authority whose

request is refused may, within 1 month after the date of
receipt by it of the written notice of refusal, appeal against
the refusal to the Town and Country Planning Appeal Board.

(4) If the council does not give notice of its refusal under
35 subsection (2) of this section, it shall, by resolution made

not later than 3 months after the date of receipt by it of the
notice under subsection (1) of this section, declare the road
or part thereof or any other land described in the notice
to be a regional road or part thereof.

40 83. Objections and appeals by constituent authorities-
C 1) The Minister of Works and Development or any
constituent authority may, within 1 month from the date

9
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of receipt of a copy of a resolution referred to in section 81
of this Act, give to the council and to every other constituent
authority within the regipn written notice that he or it objects
to the declaration contained in the said resolution, and shall

5in that notice set forth the grounds of the objection.
( 2) The council shall, as soon as reasonably possible after

receipt by it of any such objection, give to the Minister of
Works and Development and to every constituent authority
within the region not less than 1 month's written notice of
the time and place at which the objection is to be considered 10
by the council or by a committee thereof, and the said
Minister and every constituent authority shall at that time
and place be entitled to make such submissions as he or it
thinks fit in support of or in opposition to the objection.

( 3) I f the council, after hearing the aforesaid submissions 15
( i f any), refuses to allow, either in whole or in part, any
objection made under this section, the said Minister or any
constituent authority may, within 1 month after notice of
the disallowance, either in whole or iii part, of the objection
is given, appeal to the Town and Country Planning Appeal 20
Board against that refusal.

(4) Nothing in this section shall affect the right of objec-
tion given to any person by the Public Works Act 1928.

84. Power to acquire land-Any land that has not been
constituted part of a road and which is declared to be, or to 25
be required for the purposes of, a regional road under sectioti
81 of this Act shall, subject to any variation thereof conse-
-

quent upon the determination of any objection or appeal
under this Part of this Act, be deemed to be required for
a public work, and may for that purpose- 30

(a) Be purchased or otherwise acquired or taken by the
council under the Public Works Act 1928; and

(b) At the request and cost of the council and on its
behalf, be purchased or otherwise acquired or taken
under that Act by the constituent authority in whose 35
district the land or part thereof is situated.

85. Powers of council in relation to regional roads-
(1) After-

( a) The council has, as required by the Public Works Act
1928, considered any objection which may lawfully 40
be made under that Act to the taking of any land
pursuant to section 84 of this Act; and
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( b) The council has considered any objection made under
section 82 of this Act and any appeal referred to
in that section has been determined; and

( c) The issuing of any requisite Proclamation under section
5 23 of the Public Works Act 1928-

the road or other land specified and so taken, purchased, or
acquired shall, subject to any variation thereof made conse-
quent upon the hearing of any objection or appeal thereupon,
become a regional road.

10 (2) The council shall, in respect of every regional road,
but subject to sections 86 to 90 of this Act, have the sole
powers of formation, construction, upgrading, maintenance,
and control thereof; and for that purpose the powers, rights,
duties, and liabilities vested in or imposed on a constituent

15 authority in respect of any road under its control shall in
respect of a regional road be deemed to be vested in or
imposed on the council:

Provided that nothing in this Part of this Act shall be
deemed to vest the soil of any regional road in the council.

20 (3) The council shall, in respect of any land purchased or
otherwise acquired or taken pursuant to section 84 of this
Act and not yet used as a road, have the powers of adminis-
tration, maintenance, sale, leasing, and other disposal that
are vested in a borough council under the Municipal Cor-

25 porations Act 1954 or any other Act in respect of public
works and in respect of land held for the purpose of a public
work.

(4) The council may at any time dedicate as a road any
land or part thereof vested in it for the purposes of a regional

30 road.

(5) No rates, whether pursuant to the Rating Act 1967
or any other enactment, shall be payable by the council to
any constituent authority in respect of any regional road or
limited access road or of any access road constructed pursuant

35 to section 91 (3) (b) of this Act or in respect of any land
purchased or otherwise acquired or taken for the purpose of
any regional road or of any access road to be constructed
pursuant to the said section 91 (3) (b):

Provided that-

40 (a) If any land or part thereof purchased or otherwise
acquired or taken for the purpose of any regional
road or access road as aforesaid is let or leased by the
council, the council shall in respect of the land so let
or leased and for the period of such letting or leasing
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pay to the constituent authority in whose district the
land so let or leased is situated all rates in respect
thereof which the council would be liable to pay
but for the exemption granted by this subsection:

( b) In any case where land liable to any special rate as 5
defined in section 2 of the Local Authorities Loans

Act 1956 is purchased or otherwise acquired or
taken for the purposes of any regional road or access
road pursuant to section 84 of this Act, the council
shall, but until such time only as the land is used 10
as a regional road or access road as aforesaid, be
liable for payment of the rate for any year during
which there is no occupier of the land within the
meaning of the Rating Act 1967:

(c) Where any land to which paragraph (a) or paragraph 15
Ild of this proviso applies does not appear in the
district valuation roll, its rateable value for the pur-
poses of any rates payable under eitherof those para-

graphs shall be as shown in a certificate provided 20
for the purpose by the Valuer-General.

( 6) Without limiting the liability of the council under
paragraph (b) of the proviso to subclause (5) of this
section, where a constituent authority has-

( a) Made a special rate to secure the repayment of money
borrowed for the purpose of repaying the whole or 25
any part of any special loan as defined in section 2
of the Local Authorities Loans Act 1956; or

( b) Made a special rate or a consolidated special rate as
security for the new securities issued on the
conversion of any special loans- 30

the council shall, but until such time only as the land on
which the rate is levied is used as a regional road or as an
access road, be liable for payment of that rate to the same
extent as, but not to any greater extent than, if the special
loan had not been repaid or converted. 35

( 7) I f any dispute arises as to the extent to which the
council is liable for the payment of any special rate or consoli-
dated special rate by virtue of subsection (5) of this section,
it shall be determined by the Audit Office, whose decision
shall be final. 40

( 8) Nothing in section 48 of the Local Authorities Loans
Act 1956, or in any resolution or special order made under that
section, shall affect the liability of the council for the payment
of any special rates.
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(9) Section 192 of the Municipal Corporations Act 1954
shall, with any necessary modifications, apply with respect to
every regional road as if the council were a borough council, a
regional road were a street, the region were a borough, and

5 the principal administrative officer of the council were a Town
Clerk.

86. Objections to intention to commence formation, con-
struction, or upgrading of regional road-(1) The powers of
formation, construction, or upgrading of any regional road or

10 part thereof conferred by section 85 of this Act shall not
be exercised by the council without the prior written consent
of the National Roads Board.

( 2) After the receipt of that consent and before commenc-
ing any such formation, construction, or upgrading, the

15 council shall by notice in writing inform every constituent
authority within the region of its intention to proceed with
the work, and shall in that notice give all such information
relating to the council's intention as in the circumstances is
reasonably necessary to give each constituent authority a

20 proper understanding of the intention. The council shall make
available for inspection by any constituent authority plans
setting out the proposed design or specification of the road
or part thereof.

(3) If any constituent authority to which notice is required
25 to be given under subsection (2) of this section considers-

( a) That priority should be given to the formation, con-
struction, or upgrading of some other regional road;
or

( b) That the proposed design or specification of the region-
30 al road is unsatisfactory,-

it may, within 3 months after the date of receipt by it of the
notice, object to the National Roads Board on those grounds,
and the decision of that Board on the objection shall be final.

( 4) Any constituent authority to which notice is given
35 under subsection (2) of this section which does not lodge an

objection on the grounds and within the period specified in
subsection (3) of this section shall be deemed to agree with
the council's intention.

(5) Nothing in this section shall be deemed to prevent the
40 council and the constituent authority in whose district the

regional road or part thereof is situated from agreeing upon
and carrying into effect any minor variations of the route or
design or specification of a regional road or part thereof.
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87. Power to delegate- (1) The power to construct: up-
grade, maintain and control a regional road conferred upon
the council by section 85 of this Act, or any of those powers,
may, if the constituent authority or constituent authorities in
whose district or districts the road or part thereof is situated 5
so require, be delegated in whole or in part to that constituent
authority or those constituent authorities.

( 2) Where the powers of the council are not delegated to
the constituent authority or constituent authorities under
subsection (1) of this section, the council may, in its dis- 10
cretion, with the approval of the National Roads Board,
delegate those powers or any of them to any other constituent
authority or constituent authorities, or may, with the like

approval, undertake the work itself or by or through its 15
contractors.

( 3) Any delegation by the council under this section shall
be effected by a resolution of the council, and may be either
absolute or subject to such conditions as the council may by
that resolution determine, and any such delegation may be
at any time in like manner revoked or varied. 20

(4) While any powers of the council are delegated to a
constituent authority under this section, the constituent
authority shall exercise the delegated powers in its own
name and shall be liable accordingly, and the council shall
not be answerable for any act or default of the constituent 25
authority.

88. Cost of regional roads-The cost of purchasing or other-
wise acquiring or taking any land under section 84 of this
Act and the cost of carrying out any formation, construction,
upgrading, maintenance, or control of a regional road or 30
part thereof, whether delegated or not, shall be included in
the estimates of the council.

89. Revocation of a regional road-(1) The council may,
with the prior written consent of the National Roads Board,
from time to time by resolution publicly notified declare that 35
any regional road or part thereof shall cease to be a
regional road as from the date specified in the resolution, and
as from that date (but subject always to the determination of
any appeal under this section) the said road or part thereof
shall cease to be a regional road and all the powers, rights, 40
duties, and liabilities in respect of the road or part thereof
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shall thereupon be transferred to or vested in or imposed
upon the constituent authority or constituent authorities in
whose district or respective districts the road or part thereof
is situated.

5 (2) A copy of any resolution passed under subsection (1)
of this section shall forthwith be sent to every constituent
authority in whose district the road or part thereof is situated.

( 3) Any such constituent authority may, within 1 month
after the date of receipt by it of a copy of the resolution, give

10 to the council written notice that it objects to the declaration
contained in the said resolution, and shall in that notice set
forth its grounds of objection.

(4) The council shall, as soon as reasonably possible after
receipt by it of any objection under subsection (3) of this

15 section, give to the constituent authority making the objection
not less than 1 month's written notice of the time and place at
which the ob jection is to be considered by the council or by
a committee thereof, and the constituent authority shall, at
that time and place, be entitled to make such submissions as it

20 thinks fit in support of its grounds of objection.
(5) If after hearing submissions (if any) in the manner

provided, the council refuses to allow, either in whole or in
part, any objection made by a constituent authority under
this section, the constituent authority may, within 1 month

25 after receipt by it of notice of the disallowance, either in whole
or in part, of its objection, appeal to the Town and Country
Planning Appeal Board against that refusal.

90. Appeals-(1) Any appeal by the Minister of Works
and Development or a constituent authority pursuant to

30 section 82 or section 83 or section 89 of this Act shall be

commenced by notice of appeal given within the time
specified therein to the Secretary of the Town and Country
Planning Appeal Board, which shall hear and determine the
appeal in accordance with this Part of this Act.

35 (2) The notice of appeal shall set forth the grounds thereof,
and a copy of the notice shall at the same time be given to
the council, to the Minister of Works and Development, and
to every other constituent authority within the region. The
Secretary of the Appeal Board shall give to the Minister

40 of Works and Development or the constituent authority filing
a notice of appeal not less than 1 month's written notice of
the date, time, and place at which the appeal is to be heard,
and the said Minister or the constituent authority filing the
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notice of appeal shall give to the council and to every other
constituent authority within the region not less than
1 month's written notice of the date and time and place of
the hearing of the appeal.

( 3) The grounds of any appeal shall be limited- 5
( a) In the case of an appeal under section 82 of this Act,

to the grounds set out in the notice of objection
given under subsection (2) of that section:

(b) In the case of an appeal under section 83 of this Act,
to the provisions of section 81 (5) of this Act and 10
to the grounds set out in the notice of objection
given under subsection (1) of the said section 83:

( c) In the case of an appeal under section 89 of this Act,
to the grounds of appeal set out in the notice of
objection given under subsection (3) of that section. 15

(4) On the hearing of any appeal, the council and the
Minister of Works and Development and the constituent
authority which is appealing and any other constituent
authority may appear and call evidence of any matter which
the Appeal Board considers should be taken into account in 20
determining the subject-matter of the appeal.

(5) If the Appeal Board allows, either in whole or in part,
an appeal under section 82 of this Act, section 83 of this Act
shall not apply to the declaration of the road or part thereof
concerned in the appeal as a regional road or part thereof. 25

( 6) In determining any appeal as aforesaid, the Appeal
Board may disallow the appeal or allow the same either in
whole or in part, and the Appeal Board shall, in addition
to any other matters which it considers to be relevant in
connection with the subject-matter thereof, have due regard 30
to the provisions of section 81 (5) of this Act and to any
matters which, in its opinion, are, or are likely to be, included
in any regional planning scheme or district scheme under
the Town and Country Planning Act 1953 or any section
or sections thereof and which would be or be likely to be 35
prejudiced or detrimentally affected by allowing the appeal
either in whole or in part, but in no case shall the Appeal
Board allow any appeal, either in whole or in part, in any
case where the objection or question in respect of which the
appeal is brought is contrary to, or prohibits the implemen- 40
tation of, any of the provisions of a regional planning scheme
or any section or sections thereof which has or have become
operative under the last-mentioned Act.
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(7) The Appeal Board, on application to it in that behalf,
may waive compliance with any requirement of this Part of
this Act as to the time or method of serving documents ( other
than the time for lodging notices of objection or appeal in

5 cases where the council does not consent to any waiver) and
as to the documents to be served and the persons or parties
upon whom any documents are to be served, if it is satisfied
that no person or party to any such objection or appeal will
be prejudiced by the waiver.

10 91. Limited access roads-(1) The council may from time
to time, by resolution publicly notified, declare any regional
road, or part thereof, to be a limited access road within the
meaning of and for the purposes of this Part of this Act.

(2) No regional road, or part thereof, shall be declared
15 to be a limited access road, unless-

( a) Each parcel of land that adjoins or has legal access
to that regional road or part thereof (being a parcel
of land that can legally be transferred to a person
other than an owner of adjoining land without the

20 dedication of any further land as a public road and
without the deposit of any further plan) also has
reasonably practicable alternative legal access to
some other road; or

( b) For each such parcel of land that does not have such
25 reasonably practicable alternative legal access, the

council has authorised at least one sufficient speci-
fied crossing place at which vehicles are permitted
to proceed to and from the limited access road from
and to the parcel of land; or

30 (c) The council, in any case where it considers it inexpedi-
ent to authorise any sufficient specified crossing
place as aforesaid, purchases or otherwise acquires
or takes under the provisions of the Public Works
Act 1928 any parcel of land that does not have a

35 reasonably practicable alternative legal access.
(3) The council may in the case of any limited access road,

from time to time-

( a) By notice to the owner of the parcel of land affected-
(i) Authorise, subiect to such conditions (if any)

40 as it may specify, any specified crossing place at
which vehicles may proceed to and from any limited
access road from and to any specified parcel of land:

10
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(ii) Cancel any such authorisation if the parcel
of land will still have reasonably practicable legal
access to some other road or will still have some

other authorised crossing place:
( iii) Cancel or vary any such conditions or impose 5

further conditions:

(b) Construct any access road that it may be expedient to
construct to give access, whether additional or not,
to any land adjoining or near a limited access road:

(c) In the same manner as it declares any road to be a 10
limited access road, revoke any such declaration,
whereupon the former limited access road shall
again become a regional road.

(4) Without restricting any provisions of this Part of this
Act or the provisions of any other Act, it is hereby declared 15
that no person shall drive or move any vehicle or animals,
or permit any vehicle or animals to be driven or moved, on
to or from any limited access road, except-

( a) In a case where a regional road or part thereof has
been dedared under subsection (1) of this section 20

to be a limited access road, at a motorway, road,
or service lane from which vehicles might lawfully
be driven or moved on to the regional road or part
thereof immediately before that declaration; or

(b) In any case to which paragraph (a) of this subsection 25
does not apply, at a motorway, road, or service
lane from which vehicle access to the limited

access road has been authorised by the council and
subiect to such conditions as may be approved and
publicly notified by the council; or 30

(c) At a specified crossing place authorised by the council
and sub iect to such conditions as are for the time
being specified by the council under subsection (3)
of this section.

(5) Where any provision of any enactment makes anY 35
person's right to erect or use a building of any kind on any
land, or to subdivide or sell any land, conditional upon the
land having a frontage or access to a road, or in any other
way conditional upon the existence of a road, a limited
access road shall for the purposes of that provision be deemed 40
not to be a road.
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( 6) Every person who acts in contravention of or fails to
comply in any respect with any provision of this section
commits an offence against this Act.

( 7) The following provisions shall apply in respect of the
5 declaration under subsection (1) of this section of a limited

access road:

( a) Every such declaration shall refer to a plan showing-
(i) The regional road or part thereof to which

the declaration relates:

10 ( ii) Any authorised crossing places:
( iii) The boundaries of all road frontages of each

parcel of land adjoining the regional road or part
thereof to which the declaration relates:

(iv) The boundaries of all other types (if any)
15 of legal access (whether rights of way, roadlines,

private roads, or any other types whatsoever)
connecting the regional road or part thereof to any
other parcel of land:

( v) The title references to every parcel of land
20 to which subparagraph ( iii) or subparagraph ( iv)

of this paragraph applies:
( b) Every such declaration shall indicate where the plan

is held and may be inspected:
(c) The Council shall cause a copy of the resolution

25 referred to in subsection (1) of this section, together
with a statement, signed by the principal adminis-
trative officer of the council, setting out by sufficient
descriptions and title references all the said parcels
of land, to be delivered to the District Land

30 Registrar of the land registration district in which
the land is situated, and the District Land Registrar
shall record it against the titles to all the parcels
of land therein described:

( d) The council shall cause a copy of the said resolution
35 to be served on the owners and the occupiers of the

land adjoining or having legal access to the
regional road or part thereof to which the resolution
relates so far as they can be ascertained.

( 8) The council, after consultation with the constituent
40 authority in whose district a limited access road or part

thereof is or is to be situated, is hereby empowered to purchase
or otherwise acquire or take under the Public Works Act 1928
any land required for the purpose of constructing any access
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road referred to in subsection (3) (b) of this section ; and,
subiect to this Part of this Act, the Public Works Act 1928
and every other enactment relating to roads shall, as far as
they are applicable and with the necessary modifications,
apply to-- 5

(a) All limited access roads declared under subsection (1)
of this section:

(b) The purchasing, acquisition, and taking of land
required for the purpose of constructing any access
road pursuant to subsection (3) (b) of this section 10
and the closing of any such access road or limited
access road.

(9) Every person having any estate or interest in any
land injuriously affected by or suffering any damage from the
exercise of any of the powers authorised by this section shall 15
be entitled to full compensation for the same from the council,
and any such claim shall be determined in the same manner
as a claim for compensation made under section 42 of the
Public Works Act 1928:

Provided that- 20

(a) No claim shall be made after a period of 5 years from
the date of the exercise of the power:

( b) The Administrative Division of the Supreme Court shall
take into account, by way of deduction from the total
amount of compensation that would otherwise be 25
awarded, any increase in the value of the parcel
of land in respect of which compensation is claimed
that has occurred in consequence of the exercise
by the council of any power under subsection (3)
of this section. 30

( 10) All the powers, rights, duties, and liabilities transferred
to, vested in, or imposed upon the council by this Part of
this Act or by any other Act in respect of the dedication,
formation, construction, upgrading, maintenance, and control
of regional roads and the powers of delegation conferred upon 35
the council by section 87 of this Act and the provisions of
section 88 of this Act relating to the costs of regional roads,
shall, as far as they are applicable and with any necessary
modifications, apply to limited access roads and access roads
constructed pursuant to subsection (3) (b) of this section. 40
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92. Bylaws-Every bylaw in force in respect of any road
immediately before its constitution under this Part of this Act
as a regional road or limited access road shall continue in force
as if made by the council in respect of that regional road or

5 limited access road until it is revoked or superseded pursuant
to the powers conferred by this Part of this Act.

93. Road improvement Iand-(1) The council may from
time to time, by resolution, declare any land, not being part
of an existing road, to be required for road improvement,

10 and may at any time in like manner revoke or vary any such
declaration. A copy of every such resolution shall be forth-
with forwarded to all constituent authorities within the region.

( 2) Road improvement land shall, for the purposes of
the Town and Country Planning Act 1953, be deemed to be

15 a public work for which the council has financial
responsibility.

(3) Any road improvement land may be designated
as such in a district scheme, whether undisclosed, proposed,
or operative, or in a variation, change, or review of any district

20 scheme commenced under the Town and Country Planning
Act 1953. In respect of land so designated, every constituent
authority, other than the constituent authority in whose dis-
trict the designated land is situated, shall, for the purposes of
sections 24 and 26 of the said Act, have the same rights of

25 objection and appeal as if it were a constituent authority
having jurisdiction in or adiacent to the area in which the
land is situated.

(4) The council may purchase or otherwise acquire, or take
under the Public Works Act 1928, any road improvement

30 land designated as such in any operative district scheme, and
the council may by agreement with the registered proprietor
thereof purchase any land declared, by resolution under
subsection (1) of this section, to be required for road
irnprovernent.

35 (5) The council sball have in respect of any land purchased
or otherwise acquired, or taken pursuant to this section, the
like powers of administration, maintenance, sale, leasing, and
other disposal as are vested in a borough council under the
Municipal Corporations Act 1954 or any other Act in respect

40 of public works, and in respect of land held for the purpose
of a public work.

(6) The council may at any time dedicate as a road any
road improvement land vested in the council.
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94. Subsidies under National Roads Act-(1) For the
purposes of section 22A of the National Roads Act 1953 (as
inserted by section 9 of the National Roads Amendment Act
1959), the council shall be deemed to be a local authority
included in the local authorities referred to in paragraphs (a) 5
and (b) of subsection (1 ) of the said section 22A.

(2) Nothing in section 23 of the National Roads Act 1953
shall require the National Roads Board to pay to a constituent
authority any subsidy in respect of any payment made to
the council by the constituent authority. 10

95. Regional motorways-(1) The National Roads Board is
hereby authorised to declare what motorways or proposed
motorways within a region are in its opinion regional in
character and to be designated as regional motorways.

( 2) All p6wers and responsibilities that may be conferred 15
or imposed on or delegated to constituent authorities within
a region in relation to motorways may be conferred or
imposed on or delegated to the council.

Other Functions of a Regional Nature
96. Council may undertake constituent authority 20

functions-(1) Without limiting the provisions of section
16 ( 1) (i) of this Act, but subject to this section, where, in
the opinion of the council or of any constituent authority,
any function which a constituent authority may undertake
under any Act or other authority would be more effectively 25
and economically undertaken by the council, the council
may, by agreement with the constituent authority, undertake
that function.

( 2) Any agreement under this section may provide for
the apportionment of assets and liabilities, the transfer of 30
property, and such other matters as may be necessary for
the effective transference of functions.

(3) Where pursuant to subsection (2) of this section there
is agreement that the transfer of functions should be effected,
but there is a lack of agreement on the terms under which the 35
transfer is to be effected, the council or any constituent auth-
ority which would be a party to any agreement entered into
may refer the matter to the Commission for determination,
and the Commission's determination shall be final.

(4) The Commission shall not make any determination 40
under subsection (3) of this section without first hearing
the council and the constituent authorities which are to be
the parties to the agreement.
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( 5) Nothing in this section shall prevent the Commission
from initiating a proposal for the preparation of a provisional
scheme for the transfer of functions from a constituent
authority to a council.

5 (6) Where any function of a constituent authority is trans-
ferred to a regional council as aforesaid, the function may not
be resumed by that constituent authority except pursuant
to an Order in Council giving effect to a final scheme.

97. Council may undertake or encourage community
10 activities-(1) The. council may, either singly or jointly with

any other local authority or any other organisation or group,
undertake, promote, and encourage the development of such
services and facilities as it considers necessary to maintain
and improve the general well-being of the residents of the

15 region.
(2) Without limiting the generality of subsection (1) of

this section, the council may under that subsection-
(a) Provide facilities, equipment, and centres:
(b) Make grants, or provide subsidies, or make loans to

20 other local authorities or to any other organisation
or group:

(c) Undertake or facilitate the undertaking by other
local authorities or other organisations or groups
of appropriate programmes, activities, research, and

25 surveys.

98. Delegation of functions from Crown-The council may
enter into an agreement with the Crown whereby the council
may exercise an¥ function or provide any service in the region
for and on behalf of the Crown, and the council is hereby

30 empowered to undertake any function and provide any service
so delegated to it.

Out-districts

99. Out-districts-(1) Where in the opinion of the Com-
mission it is desirable that the area of jurisdiction of any

35 existing or proposed council in respect of any particular
function should extend beyond its region or proposed region,
the Commission may make provision accordingly in any
scherne.

( 2) Every such extension of the area of jurisdiction of any
40 council or proposed council shall for the purposes of this Act

be deemed to be an out-district.
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(3) No out-district shall be declared or altered or abolished
except by an Order in Council giving effect to a final
scheme.

(4) Any power to make and levy any rate conferred on a
regional council by any provision of this Act ( except section 5
117) may be exercised in respect of rateable property in any
out-district that is under tile jurisdiction of the council as if
the out-district formed part of the region.

PART IV

REGIONAL FINANCIAL PROVISIONS 10

100. This Part not to apply to Auckland Regional
Authority-Except as provided in section 138 (2) of this Act,
nothing in this Part of this Act shall apply with respect to the
Auckland Regional District constituted by the Auckland
Regional Authority Act 1963 or to the Aucklaiid Regional 15
Authority constituted by that Act.

Accounts

101. Application of accounting provisions of Municipal
Corporations Act 1954-Parts VIII and XI of the Municipal
Corporations Act 1954 and any regulations made pursuant 20
to section 145 of that Act shall apply with respect to every
united council or regional council as if it were the Corpora-
tion of a borough and a borough council under that Act.

Annual Estimates

102. Annual estimates-(1) Every united council or 25
regional council shall, in respect of each financial year, as
soon as practicable cause estimates to be prepared showing
the estimated receipts and payments in respect of the under-
takings, services, and activities of the council for the financial
year. 30

( 2) The estimates so prepared shall show, in addition to
all other information required to be shown, the sums
estimated to be available for the undertakings, services, and
activities at the commencement of the financial year.

( 3) On being approved by the council, the estimates shall 35
be publicly notified within the region and within any
out-district.

(4) A united council shall, as soon as practicable after
approving the estimates, send a copy thereof to each con-
stituelit authority within the region and to each territorial 40
autliority whose district is wholly or pai'tly within any
out-district:
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Provided that the copy may be sent concurrently with the
notices required to be sent under section 108 of this Act.

Expenditure of United Councils

103. Constituent authorities to meet expenditure--The
5 net expenditure of a united council shall be met by the

constituent authorities within the region and, where
required, by each territorial authority whose district is wholly
or partly within any out-district.

104. Apportionment of expenditure-( 1) The basis or bases
10 on which the net expenditure of a united council shall be

apportioned among constituent authorities and the territorial
authorities, either generally or in respect of particular func-
tions, works, or services, shall be determined by Order in
Council or, in respect of any function transferred to a united

15 council under an agreement made pursuant to section 96
of this Act, by that agreement.

(2) No Order in Council shall be made under this section
except for the purposes of giving effect to a final scheme.

(3) Different bases of apportionment may be fixed in
20 respect of different functions, works, or services.

(4) Where functions, works, or services undertaken by a
united council are, or are intended to be, for the benefit of
part of the region or of any out-district thereof, the whole or
any part of the cost of those functions, works, or services

25 may be charged and assessed to the constituent authorities
and, where applicable, to the said territorial authorities the
whole or portionof whose districts form that part of the
region or any out-district.

(5) Nothing in this section shall be deemed to prevent
30 provision being made in any Order in Council or other instru-

ment authorising a united council to charge constituent
authorities a uniform charge for water or any other commodity
supplied in bulk to the constituent authorities by the united
council.

35 105. Valuation equalisation-Where-
(a) Pursuant to section 104 or section 106 of this Act all

or any of the net expenditure of a united council is
in any year to be apportioned on a basis which has
regard to the rateable value of constituent districts;

40 and

11
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(b) The valuation rolls under the Valuation of Land Act
1951 for all those constituent districts for the time

being current did not all take effect on the same
date,-

the council shall before making the apportionment make an 5
application to the Valuer-General under Part IX of the
Rating Act 1967 for an adjusted valuation of all the rateable
property in those parts of the constituent districts ( and,
where applicable, in those parts of the districts of the
territorial authorities in any out-district) over which the 10
apportionment is to be made.

106. Alterations to apportionment of expenditure-(1 ) Not-
withstanding anything in section 104 of this Act, a united
council may from time to time, by resolution, alter any basis
on which the net expenditure of the council, either generally 15
or in respect of any particular functions, works, or services, is
apportioned in accordance with that section or the area of
which that apportionment is made:

Provided that except with the consent of the Commission
no such alteration shall be made within 3 years after the 20
commencement of the Order in Council made under section
104 of this Act.

(2) Every resolution under subsection (1) of this section
shall forthwith be publicly notified.

(3) A copy of every such resolution shall forthwith be sent 25
to each constituent authority and to each other territorial
authority whose contribution to the net expenditure of the
council will be affected by the implementation of the
resolution.

(4) Any constituent authority or territorial authority so 30
affected may, not later than 1 month after the date of
public notification of the resolution, object in writing to the
council against the resolution, and every such objection
shall be accompanied by a statement giving the grounds for
the objection. 35

(5) If agreement on the objection cannot be reached
between the objecting constituent authority or territorial
authority and the council, the authority may refer the
objection to the Commission for determination.

( 6) The Commission shall, not later than 1 month after 40
receiving that objection, duly consider and determine
every such objection, and shall advise the council and the
objector of the determination so made.
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( 7) The determination of the Commission on any objection
made under this section shall be final and shall have effect so

as to confirm or amend, as the case may be, the resolution of
the council, and shall be implemented accordingly.

5 107. United councils not to have rating powers-Where
under this Act a united council undertakes any function of
any local authority and has the powers of the local authority
in relation to that function, the council shall not be
empowered to exercise any power formerly exercised by that

10 local authority to make and levy any rate, or any charge
deemed to be a rate, in relation to that function:

Provided that the council may recover as a rate, as if it
had been made and levied by the council, any rate, or any
charge deemed to be a rate, properly made and levied by

15 that local authority in relation to that function in respect of
any period before the assumption by the council of the powers
of the local authority.

108. Assessment of contributions- (1) A united council
shall, on or before the 15th day of May in each year, hold a

20 -meeting at which the contributions payable by the consti-
tuent and other territorial authorities under section 104 of

this Act for the current financial year shall be assessed.
( 2) Written notice shall forthwith be given by the council

to each such authority showing-
25 (a) The amounts for which the authority is assessed for the

financial year then current; and
(b) A statement showing the receipts and payments of the

council for the preceding financial year.

109. Appeal against assessment or estimates- (1) I f any
30 constituent authority or other territorial authority is dis-

satisfied with any assessment under section 108 of this Act
or with the estimates of the united council made under sec-

tion 102 of this Act, it may, within 1 month after notice of
the assessment or, as the case may be, a copy of the estimates

35 has been given to it, appeal to the Supreme Court against the
assessment or estimates.

(2 ) The provisions of the Land Valuation Proceedings Act
1948, as far as they are applicable and with the necessary

.modifications, shall apply in respect of every such appeal as
40' if it were an appeal from a final order of a Land Valuation

Committee.

( 3) On any such appeal, the Court may confirm or modify
the assessment or estimates to which the appeal relates.
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110. Jurisdiction of Magistrate's Court-Except where
section 38 of the Land Valuation Proceedings Act 1948
applies, a united council may, notwithstanding that the
amount sought to be recovered is in excess of the jurisdiction
of a Magistrate's Court, sue for and recover in any such Court 5
as a debt the amount of any contribution assessed under
section 108 of this Act.

111. Production of documents to be evidence-The produc-
tion in any Court of documents purporting to be-

(a) A copy of the estimates of expenditure of a united 10
council made under section 102 of this Act; and

(b) A copy of a notice of assessment given under section
108 of this Act to any constituent authority or
other territorial authority and purporting to be
pursuant to a resolution of a united council- 15

shall, in the absence of pmof to the contrary, be sufficient
evidence of the liability of that constituent authority or other
territorial authority to pay to the united council the amount
specified therein and thereby shown to be assessed as its
contribution to the council for the purposes of this Part of 20
this Act.

112. Payment of assessments-(1) Each constituent
authority or other territorial authority shall pay to the united
council the amount of the assessment as set out in the notice

given to it pursuant to section 108 of this Act in 3 equal 25
instalments, to be paid, respectively, not later than the 31 st
day of each of the months of July, October, and January
in the financial year to which the assessment relates.

( 2) I f a constituent authority or other local authority
makes default in payment of any such instalment in accord- 30
ance with subsection (1) of this section, it shall be liable for
and shall pay interest on the amount so remaining unpaid,
until payment thereof, at the rate which is for the time being
charged by the bankers of the united council for money
owing to them by the council, or which would be chargeable 35
if money were owing, as the case may be.

(3) The making of an appeal under section 109 of this Act
against any assessment shall not absolve the constituent and
other territorial authorities from liability to pay the instalment
or instalments from time to time falling due after the date 40
of the assessment and before the decision of the Court.
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(4) If any such instalment is not paid in accordance with
subsection (1) of tthis section, interest shall accrue under
subsection (2) of this section, notwithstanding that an appeal
has been lodged.

5 (5) If on any such appeal an adjustment is made of the
amount of any such assessment and accordingly of any instal-
ment in respect thereof, the united council shall, forthwith
upon receipt of the decision of the Court, adjust the assess-
ment, and-

10 (a) Shall give credit for any amount overpaid on any
instalment, together with interest on that amount
calculated at the rate fixed by subsection (2) of this
section, or, as the case may be; and

(b) Require the constituent or other territorial authority
15 to pay to the council the amount of any increase

of any such assessment payable in accordance with
the decision of the Court, together with interest
calculated at the rate fixed by subsection (2) of this
section on the amount of any such adjustment

20 unpaid within 30 days after the date of the demand
thereof by the council.

113. Powers of constituent authorities in respect of pay-
ment- (1) Every constituent authority or other territorial
authority liable shall, in respect of its assessment of contribu-

25 tion to a united council in any year, have the following
powers:

(a) It may pay the amount out of its general revenues:
( b) Instead of exercising the power conferred by paragraph

(a) of this subsection, or to,the extent to which
30 its payment thereunder is less than the amount of

its assessment, it may make and levy a separate
rate over the whole of its district or, as the case may
require, over that portion of its district in respect
of which any portion of the assessment is made,

35 calculated to produce that portion of the assessment
or the balance thereof, as the case may be, and
interest thereon (if any) and the costs of and
incidental to its collection.

( 2) The power to make and levy a rate conferred by sub-
40 section (1) (b) of this section, may be exercised by any

constituent authority or other territorial authority in addition
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to all other powers which it has under any other Act, and
notwithstanding any provision in any Act limiting or in any
way affecting its power to rate.

(3) Where any constituent authority or other territorial
authority resolves to levy a separate rate under subsection $
( 1) (b) of this section, it may classify the rateable properties
within its district, or the portion thereof within the region,
and make and levy a separate rate on a sliding scale according
to that classification; and where applicable the Soil Conser-
vation and Rivers Control Act 1941 shall, with the necessary 10
modifications, apply to that classification and rate.

114. Powers of united council to recover contributions in

case of default- (1) If any constituent authority or other
territorial authority, after notice of an assessment is delivered
to it pursuant to section 108 of this Act, fails or neglects to 15
pay any instalment thereof or any part of that instalment for
a period of 1 month after the day on which it should be paid,
or the interest on any such instalment or on any part thereof,
the united council, in addition to any other powers or remedies j
given by this Part of this Act, may require the administering 20
authority to make, levy, and collect the rates authorised to be
made, levied, and collected by section 113 of this Act, and to
pay to the council the proceeds of those rates, less all costs and
charges to which the administering authority has been put
by reason of the requirement. 25.

( 2) The sum to be collected by the administering authority
pursuant to subsection (1) of this section shall include interest
payable under section 112 (2) of this Act.

( 3) The constituent authority or other territorial authority
so in default shall, on request, deliver to the Clerk of the 30
administering authority correct lists of rateable properties, rate
books, assessment rolls, and all other documents and books of
every kind necessary, or considered so by the administering
authority or its officers, for the purpose of enabling that
authority to make, levy, and collect the rate. 35

(4) The constituent authority or other territorial authority
and its officers and employees shall give every assistance to
the administering authority and its officers to make, levy, and
collect the rate.

(5) For the purpose of enabling the administering authority 40 5
to collect and recover the amount of any such contribution
or assessment, interest, and costs, any Judge of the Supreme
Court shall, on application by or on behalf of the united
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council, have the same power, with the necessary modifica-
tions, in relation to that constituent authority or other
territorial authority as he would have under the Local
Authorities Loans Act 1956 if default had been made by

5 that authority in payment of any principal or interest due
on any debenture by it, and also full power to order, authorise,
and empower the administering authority and its officers to
make, levy, and collect the rate in the same way and to
the same extent as the constituent authority or other

10 territorial authority so in default would be entitled to do.

115. Security for loans- (1) Every loan raised or deemed
to have been raised by a united council, whether before or
after the constitution of the council, shall be, and to the extent
of the money not yet repaid shall be deemed always to have

15 been, secured by the council-
(a) Appropriating and pledging as security therefor that

portion of the contributions of each constituent
authority or other territorial authority, from time
to time paid or payable, which relates to the loan

20 by reason of being included in the estimates from
time to time prepared under this Part of this Act
as permanent appropriations for payment of interest
and the creation of a sinking fund or for periodical
repayments on account of the loan; and

25 . (b) Pledging as security therefor, subiect to section 46
and the proviso to section 45 (1) (c) of the Local
Authorities Loans Act 1956, all other revenues
received or receivable by the council in respect of
the undertaking, service, or activity for which the

30 loan was raised or deemed to have been raised which

the council may legally pledge as security for the
loan.

( 2) Any debenture or other security given, issued, or
executed, or deemed to have been given, issued, or executed,

35 by a united council to secure any loan or loans raised or
deemed to have been raised by the council before the consti-

- tution of the council shall continue in full force and effect as

if this section had not been enacted, but the holders of any such
debenture or other security shall not exercise any of their

40 rights or remedies thereunder, until they shall first have
exhausted their rights and remedies under the security con-
ferred by subsection (1) of this section.
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(3) For the purposes of this section, a united council shall
be deemed to have raised every loan secured by any debenture
or other security which, under this Part of this Act, it is
deemed to have issued or executed.

Rating by Re,tional Councils 5
116. Determination of rating system-( 1) Every regional

council shall be deemed to be a special-purpose authority with-
in the meaning of the Rating Act 1967, and, for the purpose of
determining the system of rating to be applied by the council
within the region and any out-district thereof, section 20 of 10
that Act ( except subsections (3), (7), (8), (9), and (10),
relating to polls) shall apply.

117. General rate-(1) Every regional council may, from
time to time, as it thinks fit, by special order, make and levy
on all rateable property in the region a general rate not exceed- 15
ing in any year one-sixth of the maximum general rate which
a borough council is for the time being empowered to make
and levy.

(2) A different general rate may be made and levied in
respect of different constituent districts or parts thereof, so that 20
the general rate made and levied in one constituent district
or any part thereof may differ from that made and levied
in another or others.

(3) In determining whether the general rate made and
levied in one constituent district or any part thereof is to differ 25
from that made and levied in another or others, the council
shall have regard to the services it provides in the several
constituent districts or parts thereof from the proceeds of the
general rate.

118. Separate rates-(1) Subject to this Act and to any 30
Order in Council giving effect to a final scheme, a regional
council may from time to time, for the purpose of undertaking
any function or work or for providing any service for the
benefit of all or part of the region or of any out-district
thereof, by special order make and levy a separate rate in 35
respect of that function, work, or service on rateable property
within the region or out-district, or, as the case may be,
within the part of the region or out-district so benefiting.

( 2) The power to make and levy a separate rate under this
section shall not be exercised in respect of any function, 40
work, or service while a separate rate for that function, work,
or service is for the time being made and levied pursuant to
section 120 of this Act.

1-
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119. Special rates-(1) Every rate made and levied by a
regional council under the authority of this Part of this Act or
any other Act, and intended as a security for the repayment
of money borrowed, shall be deemed to be a special rate

5 within the meaning of the Local Authorities Loans Act 1956
and, subject to section 124 of this Act, the provisions of that
Act relating to special rates shall apply accordingly.

( 2) No special rate shall be quashed by any proceedings
in any Court or otherwise.

10 120. Exercise of rating powers of other authorities- (1) An
Order in Council giying effect to a final scheme, or any
other instrument requiring a regional council to undertake the
functions and exercise the powers of a local authority, may
provide that the regional council shall exercise within the

15 region or any part thereof, and within any out-district or any
part thereof, any rating powers relating to those functions and
powers possessed by that local authority immediately before
the transfer of those functions and powers to the council.

( 2) Any such provision relating to rating powers may be
20 for a specified period, and on the expiration of that period

or if no such provision has been made, the regional council
shall, by resolution, determine the rating powers to be
exercised in respect of those functions and powers.

121. Consolidation of rates- (1) Instead of making and
25 levying separately any rates authorised by this Part of this

Act, a regional council may in any year, by resolution, make
and levy over the whole region or part thereof or any out-
district or part thereof, as the case may require, a consolidated
rate of such amount as will produce a sum not greater than

30 the sum that would be produced by making and levying those
rates separately.

( 2) An assessment of any consolidated rate shall specify
the several rates in place of which the consolidated rate has
been made.

35 (3) Nothing in this section shall be so construed as to
affect in any way the security afforded to any creditor of the
council by any special rate.

(4) Nothing in this section shall be construed as to render
liable to a consolidated rate any property which is not liable

40 to all the rates for which the consolidated rate was
siibstituted.

12
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(5) The proceeds of a consolidated rate shall be applied
pro rata for the purposes of the several rates in place of
which the consolidated rate was made.

122. Valuation equalisation-Before making any rates
in any financial year, a regional council shall, unless the 5
valuation rolls for the time being current under the Valua-
tion of Land Act 1951 for all the constituent districts and

any out-districts all took effect on the same date, make an
application to the Valuer-General under Part IX of the
Rating Act 1967 for an adjusted valuation of all the rateable 10
property in the several constituent districts within the region
and any out-district thereof.

123. Application of surplus of separate or special rate-
Where there is-

(a) Any surplus of any money raised by a regional council 15
by way of separate rate after completion of the
special work or purposes for which the rate was
levied; or

(b) At the date of maturity of any loan any surplus of the
proceeds of any special rate levied by a regional 20
council as security for the loan and the sinking fund
of the loan, if any, is sufficient for the repayment
thereof,-

the surplus may be expended for such other special purposes
or special works as may be determined by the council by 25
a special order in that behalf:

Provided that a special order shall not be necessary in
any case where the surplus does not exceed $5,000 and, where
the rate was made and levied only on property within a
specified part of the region or any out-district thereof, is 30
expended only for purposes or works within that part:

Provided also that, where the surplus does not exceed
$2,000, that surplus may be used for the general purposes of
the council pursuant to a resolution of the council in that
behalf. 35

Borrowing Powers
124. Consent of ratepayers not required-Notwithstanding

anything in section 34 of the Local Authorities Loans Act
1956, the consent of the ratepayers shall not be required to
the raising of a special loan by a united council or regional 40
council.
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125. Securities to be trustee investments-Section 4 of the

Trustee Act 1956 shall, both in respect of trusts heretofore
and hereafter created, apply to all bonds, debentures, and
other securities issued by any united council or regional

5 council and securing the repayment of the whole or any
portion of any loan which may be raised by the council
under the authority of this Act or any other Act.

Finance Generally

126. Interpretation-In sections 127 to 133 of this Act the
10 term "council" means a united council or regional council, as

the case may require.

127. Remuneration of Chairman and councillors-A council

may pay to the Chairman of the council and of any committee
thereof and to every member of the council such annual allow-

15 ances as may from time to time be determined by the Minister
of Finance after consultation with the Minister of Local

Government.

128. Travelling expenses of Chairman and councillors--
( 1) A council may pay to the Chairman and to each councillor

20 travelling allowances and expenses in accordance with the
Fees and Travelling Allowances Act 1951, and the provisions
of that Act shall apply accordingly.

( 2) Where any member of any committee of a council who
is not a member of the council attends any meeting of that

25 committee or, with the authority of the committee, travels in
the service of the committee, he shall be entitled to receive
travelling allowances and expenses as if he were a member of
the council, and the provisions of the Fees and Travelling
Allowances Act 1951 shall apply accordingly.

30 129. Travelling expenses of members attending confer-
ences-Where, pursuant to a resolution of the council in that
behalf, any member of a council or of any committee of a
council attends any conference or meeting as the
representative of the council, he shall be deemed for the

35 purposes of section 4 of the Fees and Travelling Allowances
Act 1951 to be travelling in the service of the council and to
be transacting the business of the council, and shall be entitled
to receive payment of travelling allowances and expenses
accordingly.
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130. Councillors may travel without charge on passenger
transport service-It shall be lawful for a council to permit
the Chairman or any councillor to travel without charge on
any transport service operated by the council.

131. Council may acquire motorcars, etc., for official use 5
of Chairman and councillors-A council may hire, or may
acquire and maintain, motorcars or other means of convey-
ance for use in the performance by the Chairman and the
councillors of their official duties.

132. Unauthorised expenditure-Notwithstanding anything 10
in any other Act, a council may in any financial year, out of
general revenues, expend for purposes not authorised by any
Act or law for the time being in force any sum or sums not
totalling more than 1 percent of the gross receipts of the
council for that year, exclusive of loan money, nor in any 15
case.more than $20,000.

133. Money not to be paid by promissory note or bill-All
money paid or purporting to be paid by a council by promis-
sory note or bill (not being a cheque) shall be deemed to be
money unlawfully expended or applied within the meaning of 20
section 90 of the Public Revenues Act 1953, and the provisions
of that section shall apply with respect thereto accordingly.

134. Superannuation and retirement grants for employees
of regional council-Every regional council shall be deemed
to be a local authority for the purposes of the National 25
Provident Fund Act 1950 and section 6 of the Finance Act

(No. 2) 1941.

135. Regional council may subsidise sick-benefit society
established by its employees-Every regional council may
from time to time pay by way of subsidy such sums as it 30
thinks fit to the funds of any sick, death, or funeral-benefit
society, or other like institution established by its employees
or any section of them, the benefits of which are confined to
its employees and former employees and their dependants.

136. Government not liable for regional debts-No claim 35
of any creditor of any region shall attach to or be paid out
of the public revenues of New Zealand, or attach to or be
paid by the Government.
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Local Authorities Petroleum Tax

137. United and regional councils to be convening author-
ities in certain cases-Where the boundaries of a region
coincide with the boundaries of a tax area constituted by or

5 under the Local Authorities (Petroleum Tax) Act 1970,-
(a) The united council or regional council, as the case

may be, shall, notwithstanding anything in that
Act, be the convening local authority of the tax area;
and

10 (b) Section 19 (4) of that Act shall apply in respect of
that tax area as if the reference therein to the Auck-
land tax area were a reference to that first-mentioned

tax area; and
(c) Sections 11 to 18 of that Act shall not apply; and

15 (d) The administering committee (if any) constituted under
that Act for that tax area shall be deemed to be

abolished upon the constitution of the united
council or regional council, as the case may be.

138. Distribution of petroleum tax-( 1) The united council
20 or regional council for any region shall be deemed to be a con-

stituent local authority for the purposes of section 19 (1)
( b) of the Local Authorities ( Petroleum Tax) Act 1970 in
respect of so much of its region as is, or is situated within, atax
area under that Act:

25 Provided that this subsection shall not apply with respect
to any newly constituted council until the expiration of one
complete financial year from and including the date of its
constitution.

( 2) In this section the term "regional council" includes
30 the Auckland Regional Authority.

PART V

MISCELLANEOUS PROVISIONS AS TO REGIONS

139. Bylaws-(1) Without limiting the power to make
bylaws conferred on the council by any other provision of

35 this Act or of any other Act, a united council or regional
council may, from time to time, make such bylaws as it thinks
fit for all or any of the following purposes:

(a) The more effectual carrying out of any of the objects
of this Act or of any Order in Council or other

40 instrument conferring functions and powers on the
council:
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( b) Regulating, controlling, or prohibiting any act, matter
or thing in relation to any subject-matter to be
prescribed in that behalf by regulations made under
this Act:

(c) Protecting from damage, injury, or misappropriation 5
any property, whether real or personal, belonging
to the council or controlled by the councils whether
situated within or beyond the region:

( d) Prescribing the terms and provisions of leases, and the
classes of buildings and improvements for which 10
any compensation or allowance shall be made under
any lease.

( 2) Sections 392, 393, 395, and 396 of the Municipal
Corporations Act 1954 shall apply, with the necessary modifi-
cations, in respect of bylaws made by a united council or 15
regional council under subsection (1) of this section.

(3) Where pursuant to an Order in Council or other instru-
ment a united council or regional council is required or agrees
to undertake the functions and exercise the powers of another
local authority, all bylaws made by that local authority 20
relating to those functions or powers that were in force
immediately before the assumption of those functions and
powers in respect of the region or any part thereof shall
become bylaws of the council, and shall remain in force in
the region or part thereof, as the case may be, until they are 25
altered or revoked by the council.

140. Government works not to be interfered with-

( 1) Nothing in this Act shall-
( a) Authorise a united council or regional council to inter-

fere with any public work executed or carried on 30
by, or under the control of, the Government without
the previous consent and approval of the Minister
of Works and Development, or, if the work is being
executed or carried on by, or under the control of,
some other Minister, of that other Minister; or 35

( b) Prejudice or affect any power or authority vested in
Her Majesty, or in the Governor-General, or in any
Minister, or in any other person on behalf of Her
Majesty or the Governor-General, under any Act
authorising the erection, construction, carrying on, 40
or maintenance of any work.
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( 2) In giving any consent and approval under subsection
( 1) of this section, the Minister of Works and DeGlopment
or other Minister as aforesaid may impose such conditions as
he thinks fit for the protection and safety of the public work.

5 141. Authentication of documents by council-Every order,
notice, or other document requiring authentication by a
united council or regional council may, unless otherwise
provided,-

( a) In the case of a united council, be signed by any 2
10 members or by the Clerk of the administering

authority:
(b) In the case of a regional council, be signed by any 2

members or by the principal administrative officer
of the council.

15 142. Annual report-( 1) Every united council or regional
council shall prepare and publish a report of its proceedings
and operations during each year ending with the 3lst day of
March as soon as practicable after the end of that year.

( 2) Each report shall contain such financial, statistical, and
20 other information as the council may from time to time decide.

(3) A copy of the report shall be kept at the office of the
council, and shall be open to inspection without fee during
the ordinary office hours of the council by any resident of
the region.

25 (4) The council may sell to any person a copy of the report
for such reasonable amount as the council from time to time

decides, having regard to the costs involved in producing
the said report.

PART VI

30 DISTRICT COUNCILS AND COMMUNITY COUNCILS

143. Interpretation-In this Part of this Act-
"Elector" means-

( a) In relation to any area forming part of a
borough or town district, a person who is an elector

35 of the borough or town district pursuant to the
Municipal Corporations Act 1954:
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( b) In relation to any area forming part of a
county, a person who is an elector of the county
pursuant to the Counties Act 1956.

"Residential qualification" means-
( a) In relation to any area forming part of a 5

borough or town district, a residential qualification
under section 29 of the Municipal Corporations Act
1954:

(b) In relation to any area forming part of a
county, a residential qualification under section 50 10
of the Counties Act 1956.

District Councils

144. Designation of district councils-(1) Notwithstanding
anything to the contrary in this Act or any other Act, where
a provisional scheme contains a proposal- 15

( a ) For the constitution of a new district of a territorial
authority; or

(b) For the exclusion of any separately described area of
land from the district of any territorial authority
and its inclusion in the district of another territorial 20
authority,-

the Commission may provide in the scheme that the council
of-

( c) The district proposed to be constituted; or
(d) The district from which any area is to be excluded and 25

the district in which that area is to be included-

shall be a district council under the name of "The [Name
of district] District Council"; and in that event, the
provisional scheme shall specify either that the Municipal
Corporations Act 1954 shall apply with respect to the district 30
as if it were a borough and to the district council as if it were
a borough council or that the Counties Act 1956 shall apply
to the district as if it were a county and to the district council
as if it were a county council.

(2) Upon the coming into force of an Order in Council 35
giving effect to a final scheme providing as aforesaid, every
reference in this Act or in any other enactment in force at the
commencement of this Act-

( a) To a borough or to a borough council shall, in any
case where the Municipal Corporations Act 1954 40
applies to the district and to the district council, be
read as including a reference to a district or to a
district council, as the case may be:
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(b) To a county or to a county council shall, in any case
where the Counties Act 1956 applies to the district
and to the district council, be read as a reference
to a district or to a district council, as the case may

5 be.

Community Counczls

145. Purpose of community council-The general purpose
of a community council shall be-

( a) To co-ordinate and express to the territorial authority
10 within whose district the community is situated the

views of the community which it represents on any
matter within the jurisdiction of the territorial
authority; and

(b) To take such action in the interests of that community
15 with respect to any such matter as is appropriate,

expedient, and practicable; and
(c) To perform such functions and exercise such powers as

may from time to time be delegated to it by the
territorial authority under section 158 of this Act or

20 under any other Act.

146. Constitution of communities-(1) A community may
from time to time be constituted by-

F (a) An Order in Council giving effect to the provisions of
a final scheme constituting a new district of a

25 territorial authority or affecting, in any way, the
district of an existing territorial authority; or

(b) Special order of the territorial authority within
whose district the community will be situated.

( 2) The territorial authority, by the same or any subse-
30 quent special order, may-

( a) Fix the boundaries of any community constituted
pursuant to subsection (1) (b) of this section:

(b) Assign a name thereto:
(c) Fix the date on which the community shall be consti-

35 tuted.

( 3) Before making any special order for the constitution
of a community, the territorial authority shall cause a plan
showing the boundaries of the proposed community to be
prepared and to be deposited in the office of the authority

40 and in such place or places in the proposed community
as it considers necessary.

13
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(4) Every such plan shall be open for inspection by the
public without fee for at least 1 month before the date fixed
for the passing of the resolution to make the special order,
and public notice of the times when and the places where
that inspection may be made shall be given by the territorial 5
authority.

147. Meeting of electors may request constitution of
community- (1) Any person or group of persons, being an
elector or electors having a residential qualification in respect
of any area forming part of the district of a territorial auth- 10
ority, may convene a meeting of persons having such a qualifi-
cation to discuss a proposal that the area be constituted as a
community.

( 2) If not less than 100 of the electors having such a
qualification present at the meeting, being a majority of those 15
electors present, resolve that the area be constituted as a
community, the territorial authority shall, within 42 days
after receiving that resolution and a plan showing the boun-
daries of the proposed community, consider the resolution and
plan at a meeting of the authority, which shall be open to the 20
public, and may-

( a) Resolve to constitute the area, or any variation thereof,
as a community under section 146 of this Act; or

(b) Resolve not to constitute the area as a community:
Provided that where the number of electors having a resi- 25

dential qualification in that area does not exceed 200, a
resolution under this subsection shall have effect if the number

of electors voting in favour of the resolution is at least half
of the total number of the electors of that area having such a
qualification. 30

( 3) The decision of the territorial authority shall be final,
and, if the authority resolves not to constitute the area as a
community, no further application under this section to
constitute the area or any part thereof as a community may
be made within 1 year after that decision, except with the 35
leave of the territorial authority.

148. Community councils-(1) Subject to subsection (2)
of this section, for each community there shall be a commu-
nity council consisting of such number of councillors as the
territorial authority from time to time fixes, being not fewer 40
than 5 nor more than 12.
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(2) The number of members of the first community
council shall be fixed by the Order in Council giving effect
to the final scheme or, as the case maybe, by the territorial
authority in the special order constituting the community.

5 (3) The territorial authority may, with the consent of or at
the request of the community council, by special order, alter,
within the limits as aforesaid, the number of members of the
community council. Every such special order shall come into
force only at the next triennial general election of the mem-

10 bers of the community council, except to such extent as may
be necessary for providing for that election.

149. Election of members of community councils-
( 1) Members of a community council shall be elected-

(a) In the case of a community situated within a borough,
15 in the manner provided by Part III of the Counties

Corporations Act 1954:
(b) In the case of a community situated within a county,

in the manner provided by Part II of the Counties
Act 1956-

20 by the electors having a residential qualification in respect
of an address in the community, and the provisions of the
said Part II or Part III, as the case may be, shall, with the
necessary modifications, apply as if the election were an
election of members of a borough council or county council,

25 as the case may be.
( 2) The roll of electors for the community shall be prepared

by the Clerk of the territorial authority of the district of
which the community forms part in accordance with the
appropriate provisions of the Municipal Corporations Act

30 1954 or the Counties Act 1956, as the case may require.
(3) Subsection (2) or, as the case may require, subsection

(3) of section 56 of this Act shall apply with respect to the
preparation of a roll of electors under this section.

(4) The first general election of members of a community
35 council shall be held on a date fixed by the Order in Council
' or special order constituting the community, and subsequent

elections shall be held on the dates on which general elections
of members of local authorities are held pursuant to the
Local Elections and Polls Act 1966:
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Provided that where the first general election of members
of a community council is held within 6 months before the date
fixed for any triennial general election of members of local
authorities, it shall not be necessary to hold that triennial
general election of members of the community council, and 5
the members shall remain in office in all respects as if they
were duly elected at a triennial general election held on the
date so fixed.

150. Qualification for membership of community
councils-(1) Subject to subsections (2) and (3) of this 10
section, every elector of the territorial authority having a
residential qualification in respect of an address in the com-
munity shall be qualified to be elected as a member of the
community council.

(2) In the case of a community situated within a borough, 15
sections 56,57,58,59, and 62 of the Municipal Corporations
Act 1954 shall apply with respect to members of a community
council as if in those sections references to the borough
council were references to the community council, references
to a councillor were references to a member of the community 20
council, references to an elector were references to an elector
having a residential qualification in respect of an address in
the community, and references to the Mayor were references
to the Chairman of the community council.

(3) In the case of a community situated within a county, 25
sections 39, 40, 41, 42, and 45 of the Counties Act 1956 shall
apply with respect to members of a community council as if in
those sections references to the county council were references
to the community council, references to a councillor were
references to a member of the community council, references 30
to an elector were references to an elector having a residential
qualification in respect of an address in the community, and
references to the Chairman were references to the Chairman

of the community council.

151. Filling of extraordinary vacancies-Section 50 of the 35
Local Elections and Polls Act 1966 and section 51 of that Act
( as substituted by section 4 of the Local Elections and Polls
Amendment Act 1970) shall apply with respect to every
community council as if it were a local authority within the
meaning of that Act and as if references therein to the Clerk 40
of the local authority were references to the Clerk of the
territorial authority of the district of which the community
forms part.
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152. Chairman of community council-(1) There shall be
a Chairman of each community council, who shall be elected
by that council from among its members at its first meeting,
and thereafter at its first meeting following each subsequent

5 election of the community council.
(2 ) Subsections (2) to (5 ) of section 58 of this Act shall

apply with respect to the Chairman and Deputy Chairman
of a community council, as if in those subsections references
to the Chairman and Deputy Chairman of a regional council

10 were references to the Chairman and Deputy Chairman, as
the case may be, of the community council, references to a
regional council were references to the community council,
and references to the principal administrative officer were
references to the Clerk or other duly authorised officer of the

15 territorial authority within whose district the community is
situated.

153. Meetings of community council-(1) Sections 61 to 66
of this Act shall, with the necessary modifications, apply to
the meetings of a community council, as if in those sections

20 references to a regional council were references to a
community council, references to the Chairman of the regional
council were references to the Chairman of the community
council, and references to the principal administrative officer
were references to the Clerk or other duly authorised officer

25 of the territorial authority within whose district the
community is situated.

( 2) All meetings of the community council shall be open
to the public.

154. Public meetings to be convened-A community council
30 shall, within 6 months after its constitution and thereafter at

intervals of not more than 6 months, convene a public meeting
of electors having a residential qualification in respect of an
address in the community, at which the council shall be
represented by a majority of its members, for the purpose

35 of discussing any matters affecting the community.

155. Anniral allowance of Chairman-The Chairman of a
community council may be paid out of the general revenues
of the territorial authority such annual allowance as may be
fixed from time to time by the Minister of Local Government

40 after consultation with the Minister of Finance.
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156. Remuneration of members of community councils-
The territorial authority within whose district a community
is situated may pay to each member of the community
council, remuneration at a rate fixed by the territorial
authority, not exceeding $5 in respect of every meeting of 5
the community council attended by him:

Provided that the total amount that may be paid to any
such member in any financial year shall not exceed $260:

Provided also that no remuneration may be paid to the
Chairman of a community council under this section if an 10
allowance is for the time being payable to him under section
155 of this Act.

157. Expenses of community councils-The reasonable
expenses of the performance and exercise by a community
council of its functions and powers shall be paid by the 15
territorial authority within whose district the community is
situated, and shall be paid out of the general revenues of
the district.

158. Delegated functions and powers- (1) Subject to
section 162 of this Act, a community council may perform 20
and exercise such functions and powers as may from time to
time, by resolution, be delegated to it by the territorial
authority within whose district the community is situated:

Provided that the territorial authority shall not delegate
to a community council- 25

( a) The powers and duties conferred or imposed on the
territorial authority by the Public Works Act 1928,
the Urban Renewal and Housing Improvement Act
1945, or the Town and Country Planning Act 1953;
or 30

(b) The power to borrow money, to make a rate or a
charge in lieu of a rate, to make a bylaw, to enter
into a contract otherwise than in accordance with

the provisions of section 4 of the Public Bodies
Contracts Act 1959, or to institute an action; or 35

(c) The power to acquire, hold, or dispose of property; or
(d) The power to appoint or remove staff.
( 2) The territorial authority may at any time, after con-

sultation with the council, revoke any delegation under this
section to a community council. 40
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159. Appointment of representative of community council
to attend territorial authority meetings-( 1) A community
council may from time to time appoint a member of the
council to attend meetings of the territorial authority in

5 whose district the community is situated or of any commit-
tee of that territorial authority, either generally or in any
particular case.

( 2) Any member so appointed shall be entitled to attend
accordingly and to speak and take part in the discussion on

10 any matter relating to the community as if he were a member
of the territorial authority or of the committee, as the case
may be, but with no right to vote.

(3) Section 156 of this Act shall apply with respect to
the attendance by any representative of a community council

15 at any meeting pursuant to this section as if it were a meeting
of the council.

160. Union, alteration, or abolition of communities--
( 1 ) The territorial authority in whose district the community
or communities concerned are situated may, with the con-

20 sent or at the request of the community council or councils
concerned, or with the consent of the Commission in any
case where the territorial authority and the community coun-
cil or councils concerned are unable to reach agreement,
by special order,-

25 (a) Declare 2 or more adjoining communities to be united
and form one community under such name as the
council thinks ft; or

(b) Alter the boundaries of any community; or
(c) Abolish any community.

30 (2) Every special order under this section shall fix the date
on which the communities shall be united or. as the case

may be, on which the boundaries are altered or the com-
munity abolished.

(3) Section 149 (4) of this Act shall apply with respect
35 to the first election and subsequent elections of members of

the community council of any united community constituted
under this section.

(4) On the union of 2 or more communities under this
section, the former communities shall be deemed to be

40 abolished and the members of the community councils thereof
shall go out of office.

(5 ) Before making any special order for the alteration of
the boundaries of a community, the territorial authority
shall cause a plan of the community, showing the proposed
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alterations of boundaries, to be deposited in the office of the
territorial authority and in such places in the community
as it considers necessary. Every such plan shall be open
for inspection by the public without fee for at least 1 month
before the date fixed for the passing of the resolution 5
to make the special order, and public notice of the times
when and the places where that inspection may be made
shall be given bv the territorial authority.

161. Notice of special orders-As soon as practicable after
the making of a special order under section 146 or section 10
160 of this Act, the Clerk of the territorial authority shall
send a copy of the special order to the Secretary.

162. Existing county towns and county boroughs to be
communities- (1) Subject to this section,-

( a) Every county town constituted under Part III of the 15
Counties Amendment Act 1968 and existing at the
commencement of this Act is hereby declared to be
a community under this Part of this Act, and the
county town committee is hereby declared to be the
community council thereof: 20

(b) Every county borough constituted under Part IV of
the Counties Amendment Act 1968 and existing
at the commencement of this Act is hereby declared
to be a community under this Part of this Act, and
the county borough council is hereby declared to 25
be the community council thereof.

( 2) Nothing in section 158 of this Act shall apply with
respect to any community council to which subsection (1)
of this section applies, and every such community council
shall have the powers conferred on it by or pursuant to 30
Part III or, as the case may be, Part IV of the Counties
Amendment Act 1968 or by or pursuant to any other Act:

Provided that the territorial authority in whose district
the community is situated may resolve that the community
council shall cease to have those powers on a date specified 35
in the resolution, and on and after that date section 158 of
this Act shall apply with respect to the community councfl.

( 3) Notwithstanding anything in this Part of this Act, every
person who immediately before the commencement of this
Act was a member of a county town committee or county 40
borough council declared to be a community council by
subsection (1) of this section shall-
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(a) Be deemed to be a member of the community council,
whether or not he is an elector having a residential
qualification in respect of an address in the com-
munity; and

5 (b) Unless he sooner vacates office, continue to be a member
of the community council, and if he was the Chair-
man to continue to be the Chairman of the com-

munity council, until the first triennial general
election of members of local authorities held after

10 the commencement of this Act.

(4) Every reference in any provision of Part III or Part
IV of the Counties Amendment Act 1968 that continues in

force after the commencement of this Act or in any other
Act to a county town or a county town committee or to a

15 county borough or a county borough council shall after the
commencement of this Act be read as a reference to a com-

munity to which subsection (1) of this section applies or,
as the case may be, to the community council of such a
community.
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20 163. Dependent town districts dissolved-( 1) Every
dependent town district within the meaning of the Counties
Act 1956 existing at the commencement of this section is
hereby dissolved and shall be deemed to be merged in the
county of which it forms part.

25 (2) Sections 27 and 28 of the Counties Act 1956 are hereby
repealed.

(3) This section shall come into force on the 13th day of
October 1974:

Provided that-

30 (a) Section 28 of the Counties Act 1956 shall continue
to apply with respect to every dependent town dis-
trict merged in a county by subsection (1) of this
section as if it had been dissolved and merged in
the county pursuant to section 27 of that Act:

35 (b ) Notwithstanding anything in subsection (1 ) of this
section, the county council of the county within
which any such dependent town district is situated
at the commencement of this Act may before the
13th day of October 1974 take such steps under

40 this Part of this Act as may be necessary to
constitute that town district or any part thereof a

14
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community on that date and for a community
council thereof to be elected at the triennial general
election of members of the county council to be held
on that date.

PART VII 5

MISCELLANEOUS PROVISIONS

164. Service of documents, etc.-( 1) In any case in which
it is provided by this Act that an order may be made upon
or notice given to any person requiring him to do or abstain
from doing anything, or any notice is required by this Act 10
to be given or sent to any person, the order or notice shall
be delivered to that person, and may be delivered to him
either personally or by sending it to the last known address
of that person by messenger or by post.

(2) If that person is absent from New Zealand, the order 15
or notice may be sent to his agent instead of to that person
in any manner mentioned in subsection (1) of this section.

(3) If that person is not known, or is absent from New
Zealand and has no known agent in New Zealand, and the
order or notice relates to any land or building, the order 20
or notice, addressed to the owner or occupier of the land or
building, as the case may require, may be served on the
occupier thereof, or left with some person residing therein; or,
if there is no occupier, may be put up on some conspicuous
part of the land or building. It shall not be necessary in any 25
such notice to name the occupier or owner of the land or
building.

(4) A notice required to be sent to a united council or
regional council shall be sent to the public office of the
council. 30

(5) Where an order or notice is sent by post, it must be
sent so as to arrive in the due course of post on or before the
latest time on which the order or notice is required to be
served.

165. Penalty for offences-Every person who commits an 35
offence against this Act is liable on summary conviction to
a fine not exceeding $200.

166. Validation of certain irregularities-Where anything
is omitted to be done or cannot be done at the time required
by or under this Act, or is done before or after that time, 40
or is otherwise irregularly done in matter of form, the
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Governor-General may, by Order in Council gazetted, at
any time before or after the time within which the thing
is required to be done, extend that time, or validate anything
so done before or after the time required or so irregularly

5 done in matter of form.
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167. Misnomer, etc., not to prevent operation of Act-No
misnomer or inaccurate description contained in this Act, or
in any Order in Council made hereunder, shall in any way
prevent or abridge the operation of this Act with respect to

10 the subject of that description, provided the same is so
designated as to be understood.

168. Regulations- ( 1) The Governor-General may from
time to time, by Order in Council, make regulations for all
or any of the following purposes:

15 (a) For facilitating proof of any document or matter:
(b) For extending periods of time and curing irregularities:
( c) For the substitution of new for lost or destroyed

documents:

(d) Prescribing forms and fees:
20 (e) Prescribing fines, not exceeding $100, for any breach

of the regulations:

(f) Providing for such matters as are contemplated by or
necessary for giving full effect to the provisions of
this Act and for the due administration thereof.

25 (3) Regulations under this section may be of general
application or may refer to certain classes of cases, or to
any particular cases, as the Governor-General thinks fit.

169. Application of Act to the Crown- (1) Part I of this
Act shall bind the Crown.

30 (2) Subject to subsection (1) of this section, nothing in this
Act or in any regulations or bylaws under this Act shall be
construed to apply to or shall in any way affect the interest
of Her Majesty in any property of any kind belonging to or
vested in Her Majesty.

35 (3) Except as provided in subsection (2) of this section,
this Act and the regulations and bylaws thereunder shall
apply to the interest of any lessee, licensee, or other person
claiming an interest in any property of the Crown in the same
manner as they apply to private property.
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(4) Any local authority or person or body of persons
(whether incorporated or not) appointed, pursuant to section
21 of the Reserves and Domains Act 1953, to control and
manage any public reserve that is vested in the Crown shall,
by virtue of that appointment, be deemed to have an interest 5
in that reserve.

170. Consequential amendments-The enactments specified
in the Third Schedule to this Act are hereby amended in the
manner specified in that Schedule.

171. Repeals, revocation, and savings-(1) The enactments 10
specified in the Fourth Schedule to this Act are hereby
repealed.

( 2) The Local Government Commission Order 1969 is
hereby revoked.

(3) Notwithstanding the repeal of the Electricity Distri- 165
bution Act 1967,-

(a) The Order in Council constituting the Rotorua Area
Electricity Authority, made on the 9th day of Aug-
ust 1971 and published in the Gazette on the 12th
day of August 1971 at page 1586, shall continue in 20
force and have effect according to its tenor; and

(b) That Authority shall continue to be a body corporate
with perpetual succession and a common seal, and
shall be capable of holding real and personal
property, and of suing and being sued, and of 25
doing all such other things as bodies corporate may
lawfully do and suffer.
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SCHEDULES

FIRST SCHEDULE Section 2

LOCAL AUTHORIZES AND PUBLIC BODIES TO WHICH PART I OF THIS
AcT APPLIES

Part I-Classes Of Local Authorities or Public Bodies

Class of Local Authority
or Public Body

Airport Authorities

Borough Councils

Catchment Boards 1
Catchment Commissions f

Connty Councils

District Councils

Domain Boards

Drainage Boards

Electric Power Boards

Fire Boards

Harbour Boards

Hydatids Control Auth-
orities

Irrigation Boards ......

Nassella Tussock Boards

Pest Destruction Boards

Regional Councils

Regional Water Boards

River Boards

Town Councils

United Councils

Enactment under which Constituted

1966, No. 51-The Airport Authorities
Act 1966.

1954, No. 76-The Municipal Corpora-
tions Act 1954 (Reprinted, 1969, Vol.
4, p. 2439).

1941, No, 12-The Soil Conservation and
Rivers Control Act 1941 (Reprinted,
1969, Vol. 4, p. 3063).

1956, No. 64-The Counties Act 1956

(Reprinted, 1969, Vol. 2, p. 1077).
1973, No. 00-The Local Government

Act 1973.

1953, No. 69-The Reserves and

Domains Act 1953 (1957 Reprint, Vol.
13, p. 323).

1908, No. 96-The Land Drainage Act
1908 (1957 Reprint, Vol. 7, p. 471).

1925, No. 38-The Electric Power Boards
Act 1925 ( 1957 Reprint, Vol. 4, p.
441).

1972, No. 119-The Fire Services Act
1972.

1950, No. 34-The Harbours Act 1950
(Reprinted, 1966, Vol. 3, p. 2395).

1968, No. 144-The Hydatids Act 1968.

1908, No. 96-The Land Drainage Act
1908: Part II (1957 Reprint, Vol. 7,
p. 516.)

1946, No. 2-The Nassella Tussock Act
1946 ( 1957 Reprint, Vol. 10, p. 643).

1967, No. 147-The Agricultural Pests
Destruction Act 1967.

1973, No. 00-The Local Government
Act 1973.

1967, No. 135-The Water and Soil
Conservation Act 1967.

1908, No. 165-The River Boards Act
1908 (1957 Reprint, Vol. 13, p. 397).

1954, No. 76-The Municipal Corpora-
tions Act 1954. (Reprinted, 1969, Vol.
4, p. 2439).

1973, No. 00-The Local Government
Act 1973.

103
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FIRST SCHEDULE-continued

LOCAL AUTHORmES AND PUBLIC BODIES TO WHICH PART I oF Tms
Acr APPLIES-Continued

Part II-Particular Local Authorities and Public Bodies

Name of Local Authority
or Public Body

The Auckland Electric

Power Board

The Auckland Harbour

Bridge Authority
The Auckland Institute and

Museum Trust Board

The Auckland Regional
Authority

The Canterbury Museum
Trust Board

The Christchurch Drainage
Board

The Christchurch-Lyttelton
Road Tunnel Authority

The Christchurch Trans-

port Board
The Dunedin Drainage and

Sewerage Board
The Hawke's Bay Crenia-

torium Board

The Hutt Valley Drainage
Board

The Marlborough Forestry
Corporation

The North Shore Drainage
Board

The Ohai Railway Board

The Otago Museum Trust
Board

The Rotorua Area Elec-

tricity Supply Authority
The Selwyn Plantation

Board

The South Canterbury
Wallaby Board

The Waikato Valley Auth-
ority

The Waimakariri-Ashley
Water Supply Board

The Wellington Regional
Water Board

Enactment by or under which Conatituted

1921, No. 17 (Local)-The Auckland
Electric Power Board Act 1921-22.

1950, No. 101-The Auckland Harbour
Bridge Act 1950.

1928, No. 19-(Local and Personal)
The Auckland War Memorial Museum
Maintenance Act 1928.

1963, No. 18 (Local)-The Auckland
Regional Authority Act 1963 (Re-
printed, 1970, Vol. 3, p. 1779).

1947, No. 3 (Local and Personal)-The
Canterbury Museum Trust Board Act
1947.

1951, No. 21 (Local)-The Christ-
church District Drainage Act 1951.

1956, No. 16-The Christchurch-Lyttel-
ton Road Tunnel Act 1956.

1920, No. 15 (Local)-The Christchurch
Tramway District Act 1920.

1900, No. 25 (Local)-The Dunedin Dis-
trict Drainage and Sewerage Act 1900.

1944, No. 7 (Local and Personal)-The
Hawke's Bay Crematorium Act 1944.

1967, No. 3 (Local)-The Hutt Valley
Drainage Act 1967.

1970, No. 17 (Local)-The Marlborough
Forestry Corporation Act 1970.

1963, No. 15 (Local)-The North Shore
Drainage Act 1963.

1932, No. 2 (Local and Personal)-The
Ohai Railway Board Act 1932.

1955, No. 6 (Local)-The Otago Mus-
eum Trust Board Act 1955.

1967, No. 160-The Electricity Distri-
bution Commission Act 1967.

1953, No. 96-The Selwyn Plantation
Board Act 1953.

1967, No. 147-The Agricultural Pests
Destruction Act 1967.

1956, No. 104-The Waikato Valley
Authority Act 1956.

1961, No. 131-The Counties Amend-
ment Act 1961, Part IV (Reprinted,
1969, Vol. 2, p. 1399).

1972, No. 3 (Local)-The Wellington
Regional Water Board Act 1972.
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SECOND SCHEDULE Section 49

DECLARATION BY CHAIRMAN OR COUNCILLOR

I, A. B., hereby declare that I will faithfully and impartially, and
according to the best of my skill and judgment, execute the powers
and authorities vested in me as Chairman (or a Councillor) of [Stating
the name of the united council or regional counci4 by virtue of the
Local Government Act 1973.

Dated at this day of 19

[Attestation of Chairman's dectamlion]:

Signed in the presence of the Council, and of
C.D., Councillor
E.F., Clerk (or Principal Administrative Officer).

[Attestation of Councittor's declaration]:

Signed in the presence of-
C.D., Chairman or Councillor
E.F., Clerk (or Principal Administrativ¢ Officer).

Enactment

1959, No. 98-The Pub-
lic Bodies Contracts
Act 1959

1962, No. 113-The Pub-
lic Bodies Meetings
Act 1962

THIRD SCHEDULE

ENACTMENTS AMENDED

Amendment

105

Section 170

By inserting in Part I of the First Schedule,
in their appropriate alphabetical order,
the following items:

"District 1973, No. 00-The
Councils Local Government

Act 1973.
"Regional 1973, No. 00-The

Councils Local Government

Act 1973.

"United 1973, No. 00-The
Councils Local Government

Act 1973."

By inserting in Part I of the Schedule, in
thir appropriate alphabetical order, the
following items:

"District 1973, No. 00-The
Councils Local Government

Act 1973.

"Regional 1973, No. 00-The
Councils Local Government

Act 1973.

"United 1973, No. 00-The
Councils Local Government

Act 1973."



106

Enactment
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THIRD SCHEDULE-continued

ENACTMENTS AMENDEI}-contnued

1962, No. 113-The Pub-
lic Bodies Meetings
Act 1962-continued

1963, No. 65-The
Local Authorities

(Employment Protec-
lion) Act 1963

1966, No. 101-The

Local Elections and
Polls Act 1966

1968, No. 124--The

Counties Amendment

Act 1968 (Reprinted,
1969, Vol. 2, p. 1417)

Amendrnent

By omitting from Part I of the Schedule
(as amended by section 88 of the Counties
Amendment Act 1968) the item relating
to county town committees and county
borough councils.

By inserting in Part I of the First Schedule,
in their appropriate alphabetical order,
the following items:

"District 1973, No. 00-The
Councils Local Government

Act 1973.

"Regional 1973, No. 00-The
Councils Local Government

Act 1973.

"United 1973, No. 00-The
Councils Local Government

Act 1973."

By inserting in the definition of the expres-
sion "local authority" in section 2, after
the words "Town Council", the words "a
Regional Council".

By inserting in subsection (1) of section 60,
before the words "The Council may", the
words "Subject to section 60A of this Act':

By inserting, after section 60, the following
section:

"60A. Special Order for separate int-
provement or development rates to be
made on petition or after poll of rate-
payers-The power of the Council to
make a special order under section 60 of
this Act may be exercised by the Council
upon a petition signed by a majority of
the ratepayers in the community, or in
the discretion of the Council may be
exercised without such a petition:

"Provided that where the Council
proposes to proceed further to exercise
that power pursuant to that special order
without any such petition, a poll of the
ratepayers in the community shall be taken
on the proposal where-
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THIRD SCHEDULE-continued

ENACTMENTS AMENDED-continued

1968, No. 124-Jrhe

Counties Amendment

Act 1968 (Reprinted,
1969, Vol. 2, p. 1417)
-continued

1968, No. 147-The

Local Authorities

(Members' Interests)
Act 1968

1970, No. 134-The

Local Authorities

(Petroleum Tax) Act
1970

15

Amendment

107

" (a) Not less than 15 percent of the
ratepayers in the community by
writing under their hands
delivered or sent by post to the
Council and received at the

offices of the Council not later

than the day before the date
fixed for the confirmation of the
resolution to exercise that

power, demand that a poll of
the ratepayers in the com-
munity be taken on the
proposal; or

"(b) The Council so resolves;-
and the Council shall not exercise that

power unless a majority of the valid votes
recorded at the poll are in favour of the
proposal."

By omitting from section 85 the words
"section 64", and substituting the words
"section 60A".

By repealing paragraphs (b) and (c) of
section 85.

By inserting in Part I of the First Schedule,
in their appropriate alphabetical order,
the following items:

"Community 1973, No. 00-The
Councils Local Government

Act 1973.

"District 1973, No. 00-The
Councils Local Government

Act 1973.

"Regional 1973, No. 00-The
Councils Local Government

Act 1973.

"United 1973, No. 00-The
Counc Local Government

Act 1973."

By omitting from Part I of the First
Schedule the items relating to county
borough councils and county town
committees.

By repeating subsection (2) of section 19,
and substituting the following subsection:

"(2) In subsection (1) (b) of this
section the expression 'rate revenue'-
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THIRD SCHEDULE-continued

ENACTMENTS AMENDEI>-continued

1970, No. 134-The

Local Authorities

(Petroleum Tax) Act
1970--continued

Amendment

" (a) In relation to any constituent
local authority other than a
regional council constituted
under the Local Government

Act 1973, means-
"(i) All rates, and all charges

and fees deemed under any
enactment to be rates, made and
levied by it on its own behalf;
and

" (ii) All rates and levies made
and levied, on behalf of a
special-purpose authority within
the meaning of the Rating Act
1967, over the whole or so much
of the district of the special-
purpoae authority as is included
in the district of the constituent

local authority;-
but does not include any

special-works rates made and
levied on behalf of a special-
purpose authority over a de-
fined portion of the district of
the special-purpose authority,
or any levies made by a united
council constituted under the

Local Government Act 1973:

" (b) In relation to any constituent
local authority which is such a
united council, means all levies
made by that council on other
constituent local authorities

within the tax area."
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FOURTH SCHEDULE Section 171 (1)

ENACTMENTS REPEALED

1967, No. 134--The Local Government Commission Act 1967.
1967, No. 160-The Electricity Distribution Commission Act 1967.
1968, No. 124-The Counties Amendment Act 1968: Sections 49 to

53, subsections (1) to (7) and subsection (9) of
section 54, sections 55 to 57, section 64, sections
66 to 72, subsections (2) and (3) of section 73,
sections 74 to 77, sections 79 to 82, section 85, and
sections 87 and 88. (Reprinted, 1969, Vol. 2, p.
1417.)

1969, No. 92-The Local Government Commission Amendment Act
1969.

1970, No. 58-The Counties Amendment Act 1970: Subsection (2)
of section 3.

1971, No. 63-The Counties Amendment Act 1971: Sections 43 and
44.

1972, No. 3 (Local)-The Wellington Regional Water Board Act
1972: Subsection (5) of section 123.

1972, No. 119-The Fire Services Act 1972: Section 20 and so much
of the Second Schedule as relates to the Local

Government Commission Act 1967.

1972, No. 123-The Counties Amendment Act 1972: Part III of the
Third Schedule.
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