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[As REPORTED FROM THE MARINE POLLUTION BILL
COMMITTEE]
House of Representatuies, 4 October 1973.

Words struck out by the Committee are shown in italics
within bold round brackets or with black rule at beginning
and after last line; words inserted are shown in roman under-
lined with a double rule, or with double rule before first line
and after last line.
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A BILL INTITULED

Struck Out

An Act to make better provision fo* preventing and dealing
with the pollution of the sea, and to enable effect to be
given to certain International Conventions relating thereto 5
(copies of which Conventions are set out in the First,
Second, Third, and Fourth Schedules, respectively, to this
Act)
1 1

N em
ll

An Act to make better provision for preventing and dealing 10
with pollution of the sea, and to enable effect to be given
to certain International Conventions relating thereto
f 11

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same,
as follows: 15

1. Short Title and commencement- ( 1) This Act may be
cited as the Marine Pollution Act 1973.

( 2) This Act shall come into force on a date to be fixed
by the Governor-General by Order in Council. Different
dates may be so fixed in respect of different provisions of 20
this Act.

2. Interpretation
otherwise requires,

( 1) In this Act, unless the context

New

"Aircraft" has the same meaning as in section 2 of the 25
Civil Aviation Act 1964; and includes a hovercraft
as defined in section 2 of the Hovercraft Act 1971:

"Barge" includes a lighter or any similar vessel:

/
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"Continental shelf" has the same meaning as in the
Continental Shelf Act 1964:

New
1

"Dumping"-
( a) In relation to waste or other matter, means

the deliberate disposal into the sea of the waste or
other matter; and

(b) In relation to a ship, an aircraft, an offshore
installation, a fixed or floating platform, or any
other artificial structure which is situated in the sea

or on the sea-bed, means a deliberate disposal into
the sea or abandonment at sea of the same;-

but does not include the disposal of waste or other
matter incidental to, or derived from, the normal
operations of ships, aircraft, offshore installations,
platforms, or other man-made structures at sea or
their equipment, or the disposal of waste or other
matter in the construction of any harbour works as
defined in section 2 of the Harbours Act 1950; and
"to dump" and "dumped" have corresponding
meanings:

"Franc" has the meaning assigned to that term by
section 53 of this Act:

"Harbour" or "port" has the same meaning as in the
Harbours Act 1950:

"Harbour Board" has the same meaning as in the
Harbours Act 1950:

"Harbourmaster" includes any person specially
appointed by a Harbour Board for the purpose of
enforcing the provisions of this Act in relation to
the harbour; and, in relation to a harbour which
has no Harbourmaster, references to the Harbour-
master shall be read as references to the Harbour

Board:

"Heavy diesel oil" means marine diesel oil, other than
those distillates of which more than 50 percent by
volume distils at a temperature not exceeding
340°c when tested in the manner for the time being
prescribed by regulations made under this Act, or,
while no such regulations are in force, when tested
by ASTM (American Society for Testing Materials)
Standard Method D.86/59:

3
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"Home-trade ship" has the same meaning as in the
Shipping and Seamen Act 1952:

"Incident", in relation to pollution damage, means any
occurrence, or any series of occurrences having the
same origin, which causes the damage: 5

"Internal waters of New Zealand" means-

(a) Harbours, estuaries, and other areas of the
sea that are on the landward side of the baseline

of the territorial sea of New Zealand; and
(b) Rivers and other inland waters of New Zea- 10

land that are navigable by ships:
"Marine life" means any species of the plant or animal

kingdoms which at any time of the life of the species
inhabits the sea or foreshore; and includes any speci-
men of the species whether alive or dead, and any 15
part of any specimen, and the seed, spores, eggs,
spawn, young, fry, and offspring of the species:

"Master" includes any person (not being a pilot)
having command of or being in charge of any ship:

"Mile" means the international nautical mile of 1,852 20
metres:

"Minister" means the Minister of Transport:
"Natural resources" has the same meaning as in the

Continental Shelf Act 1964:

"New Zealand Government ship" has the same meaning 25
as in the Shipping and Seamen Act 1952:

New
lI

"New Zealand aircraft" means any aircraft that is regis-
tered or required to be registered in New Zealand
under the Civil Aviation Act 1964; but does not 30
include any aircraft for the time being used as an
aircraft of the New Zealand armed forces:

'I

"New Zealand ship" has the same meaning as in the
Shipping and Seamen Act 1952; and includes barges,
lighters, and like vessels to which section 245A of 35
that Act (as inserted by section 17 of the Shipping
and Seamen Amendment Act 1963) applies:

"New Zealand waters" means the internal waters of
New Zealand and the territorial sea of New Zealand:
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"Offshore installation" includes-

( a) Any installation or device or anything
(whether permanent or temporary) constructed,
erected, placed, or used in or on or above the bed

5 and subsoil of any New Zealand waters; and
(b) Any such installation or device (whether

permanent or temporary) constructed, erected,
placed, or used in or on or above the seabed and
subsoil of the continental shelf in connection with

10 the exploration of the seabed and subsoil and the
exploitation of the natural resources thereof; and

(c) Anything afloat (other than a ship) if it is
anchored or attached to the bed or shore of any
New Zealand waters, or if it is anchored or attached

15 to the bed of the waters over the continental shelf

in connection with the exploration and exploitation
of the natural resources thereof; and

(d) Any structure connecting an offshore instal-
lation with any other offshore installation;-

20 but does not include a pipeline:
"Oil" means oil of any description in any form; and,

without limiting the generality of the foregoing pro-
visions of this definition, includes spirits and other
distillates produced from oil of any description;

25 and also includes coal tar, bitumen, bitumen emul-

sions, fuel oil, sludge, oil refuse, and oil mixed with
wastes; and references to oil shall be construed as a
reference to mixtures of oil with water or with any
other substance:

30 New

11

Provided that, in relation to any ship to which
section 26 of this Act applies, the term "oil" has the
meaning defined in subsection (9) of that section:

i

"Oil residues" means any waste material consisting of,
or arising from, oil or a mixture containing oil:

"Outside New Zealand waters" means outside the sea-
ward limits of the territorial sea of New Zealand:

5
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"Owner"-

Struck Out
1 1

(a) In relation to any ship-
(i) Includes any person interested in or in

possession of the ship, including any salvor 5
in possession of the ship or any servant
or agent of any salvor in possession of
the ship:

(ii) In any case where, by virtue of any charter
or demise or for any other reason whatso- 10
ever, the owner is not responsible for the
navigation and management of the ship,
means the charterer, manager, or operator,
or other person for the time being so
responsible: 15

(iii) Includes any agent in New Zealand of the
owner, charterer, manager, or operator, as
the case may be:

(iv) Includes any agent for the ship:
1 1

New 20

4 (a) In relation to any ship (other than a ship to which
section 26 of this Act applies), includes-

(i) Any person interested in or in possession of
the ship; and in Parts I, IA, and II, and section 24
of this Act, includes any salvor iii possession of the 25
ship, and any servant or agent of any salvor in pos-
session of the ship; and

( ii) Any charterer, manager, or operator of the
ship, or any other person for the time being re-
sponsible for the navigation or management of the 30
ship; and

(iii) Any agent in New Zealand of the owner,
charterer, manager, or operator, as the case may
be; and

(iv) Any agent for the ship: 35
(aa) In relation to any ship to which section 26 of this Act

applies, has the meaning defined in subsection (9)
of that section:

(b) In relation to an offshore installation,
includes-

( i) The person having any right or privilege or
licence to explore the seabed and subsoil
and to exploit the natural resources thereof
in connection with which the offshore instal-

lation is or has been or is to be used; and

40
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(ii) The agent or servant of the owner or the
manager or licensee for the time being of
the installation, or the person in charge of
any operations connected therewith:

5 Struck Out
/ i

"Petroleum spirit" means any petroleum which has a
flashing point of not less than 22.8°c but less than
65.6°c:
1 1

1,

1,

New
1l

"Pipeline" means a pipeline used for the conveyance
of gas (including natural gas), oil, water, or any
other mineral, liquid, or substance, or any mixture
of the same; and includes all fittings, pumps, tanks,
appurtenances, and appliances connected to a
pipeline:

"Place on land" means any place on dry land or any
place connected with dry land; and the term
"occupier", in relation to a place on land which
has no other occupier, means the owner thereof, and,
in relation to a railway wagon or road vehicle,
means the person in charge of the wagon or vehicle
and not the occupier of the land on which the
wagon or vehicle stands:

"Pollutant" means any substance, or any substance that
is part of a class of substances, declared by the
Governor-General pursuant to subsection (2) of this
section to be a pollutant for the purposes of this
Act; and includes any water contaminated by any
such substance; and a reference to any pollutant shall
be construed as a reference to mixtures of a pollutant
with water or with any other substance:

"Pollution damage" means damage of any kind what-
soever occurring in New Zealand or in New Zealand
waters which is attributable to the discharge or
escape of oil, or (except in the case of any provision
relating only to damage attributable to oil) any
pollutant, into the sea, whether New Zealand waters
or not; and includes the costs of reasonable preven-
tive measures taken in New Zealand or in New

40 Zealand waters or outside those waters to prevent or
reduce pollution damage and any further loss or
damage occurring as a result of such measures; and

. =:„=
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in Part IV of this Act also includes expenses reason-

ably incurred and sacrifices reasonably made by the

owner of a ship voluntarily to prevent or reduce
pollution damage; and for the purposes of this

definition the term "damage" includes loss:
"Reception facilities", in relation to any harbour, means

facilities for enabling ships using the harbour to
discharge or deposit oil residues or residues from
any pollutant:

Struck Out
1 1

"Sea" includes any estuary or arm of the sea:
I

New

"Sea" means all areas of the sea (whether New Zealand
waters or not); and includes any estuary or arm of
the sea: 15

4

"Ship" means every description of vessel (including any
boat, barge, craft, or other contrivance) used in
or on or under the sea, without regard to the method
of or the lack of propulsion:

"Shipping casualty" means a collision of ships, the loss, 20
stranding or abandonment of any ship, or any other
incident occurring outside any ship or on board any
ship or to any ship resulting in material damage
or the risk of material damage to any ship or cargo
or both: 25

New

"Special permit" means a permit to dump waste or other
matter issued pursuant to section 18c of this Act:

"Territorial sea of New Zealand" has the same meaning
as in the Territorial Sea and Fishing Zone Act 1965: 30

"Tonnage", in relation to any ship, means the tonnage
of the ship determined in accordance with para-
graph (b) of subsection (1 ) of section 466 of the
Shipping and Seamen Act 1952:

Provided that where the tonnage of a ship carry- 35
ing oil cannot be ascertained in accordance with that
paragraph, the tonnage of the ship shall be deemed
to be 40 percent of the weight (expressed in tons of
2,240 pounds) of oil for pollutant, as the case may
be, I which the ship is capable of carrying: 40

10

5

1
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"Transfer",in relation to oil or any pollutant, means
transfer in bulk.

New
11 1

"Waste or other matter" means material and substances

5 of any kind, form, or description; and, without limit-
ing the generality of the foregoing provisions of this
definition, includes oil and any substance (whether
or not it has been declared to be a pollutant pursuant
to subsection (2) of this section ).

,i

10  (2) The Governor-General may from time to time, by
Order in Council, declare to be a pollutant for the pur-
poses of this Act or of any provision of this Act any substance,
or any class of substances, other than oil, which, in the opinion
of the Governor-General, when added to any waters has the

15 effect of contaminating those waters so as to fchange the
physical or chemical condition thereof in such a manneT as tol
make the waters unclean, noxious, or impure, or as to be
detrimental to the health, safety, or welfare of any person, or
as to be poisonous or harmful to marine life of any description

20 in any waters.
( 3) Any reference in this Act to the discharge or escape

of oil or any pollutant, or to any oil or pollutant being
discharged, from any ship or offshore installation or place
or thing or pipeline or apparatus, or as the result of any

25 of the operations mentioned in section 5 of this Act ( except
where the reference is to its being discharged for a specified
purpose) includes, but is not limited to, spilling, leaking,
Pumping, pouring, emitting, (emptying, or dumping of that
oil or pollutant, as the case may be, howsoever it is caused

30 and howsoeuer it occurs) or emptying of that oil or pollutant,
as the case may be, howsoever it is caused and howsoever it
occurs; but does not include dumping.

(4) For the purposes of any provision of this Act relating
to the discharge or escape of oil or a mixture containing oil

35 from a ship, any fioating cra ft ( other than a ship) which
is attached to a ship shall be treated as part of the ship.

(5) Any power conferred by this Act to test any equip-
ment on board a ship or on any offshore installation shall
be construed as including a power to require persons on

40 board the ship or on the installation to carry out such work

9
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as may be requisite for the purposes of testing the equip-
ment; and any provision of this Act as to submitting
equipment for testing shall be construed accordingly.

Cf. 1965, No. 65, s. 2; Merchant Shipping (Oil Pollu-
tion) Act 1971 (U.K.), s. 20 (1); Prevention of 5
Oil Pollution Act 1971 (U.K.), s. 29; Canada Ship-
ping Act (Can.), s. 736 (R.S.C., 1971, Ch. 27)

PART I

PREVENTION OF POLLUTION

3. Discharge of oil or pollutants into New Zealand waters- 10
( 1 ) If any oil or pollutant is discharged or escapes into
New Zealand waters from any ship, or from any place on
land, or from any apparatus used for transferring oil or a
pollutant from or to any ship (whether to or from a place
on land or to or from another ship), or from an offshore 15
installation, or as the result of any operations for the explora-
tion of the seabed or subsoil or the exploitation of the
natural resources thereof, or from a pipeline, then, subject
to the provisions of this Act,-

(a) If the discharge or escape is from a ship, the owner 20
or master of the ship; or

(b) If the discharge or escape is from a place on land,
the occupier of that place; or

(c) If the discharge or escape occurs during the course
of transferring oil or a pollutant to or from a 25
ship, the owner or master of the ship, or, where
the discharge or escape is from any apparatus
used for transferring oil or a pollutant, the person
in charge of the apparatus; or

( d) I f the discharge or escape is from an offshore installa- 30
tion or as the result of any operations for the
exploration of the seabed and subsoil or the
exploitation of the natural resources thereof, the
owner or the person carrying on the operations or
the person in charge of the operations; or 35

(e) If the discharge or escape is from a pipeline, the
owner of the pipeline-

commits an ofTence under this section.
(2) Without limiting the liability for an offence under

this section of any person mentioned in subsection (1) of 40
this section, where that person is not the person whose act
or omission caused the discharge or escape, then, whether
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or not that first-mentioned person establishes any of the
defences mentioned in subsection (3) or subsection (5) of
section 6 of this Act, the person whose act or omission
caused the escape also commits an offence under this section.

5 (3) Regulations made under section 61 of this Act
may make exceptions from the ®eratidn of subsection (1)
of this section, either absolutely or subject to any prescribed
conditions, and either generally or specifically or in relation
to particular descriptions of oil or pollutants or to the dis-

10 charge or escape of oil or pollutants in particular circum-
stances, or in relation to any area of the sea specified by
the regulations.

Cf. 1965, No. 65, s. 6; Prevention of Oil Pollution Act
1971 (U.K.), s. 2

15 4. Discharge of oil or pollutant into waters outside New
Zealand waters- (1) If any oil or pollutant to which this
section applies is discharged or escapes from a New Zealand
ship or a home-trade ship into any part of the sea outside
New Zealand waters, then, subject to the provisions of this

20 Act, the owner or master of the ship commits an offence
under this section.

(2) This section applies to-
(a) Crude oil, fuel oil, lubricating oil, and heavy diesel

Oil:

25 (b) Any other description of oil to which this section is
for the time being declared to apply by regulations
made under this Act, having regard to the pro-
visions of any International Convention, or to the
persistent character of oil of that description or to

30 the likelihood that it would cause pollution or that
it would be harmful to marine life:

(c) Any pollutant to which this section is for the time
being declared to apply by regulations made under
this Act, having regard to the provisions of any

35 International Convention, or to the character and
nature of the pollutant or to the likelihood that it
would cause pollution or that it would be harmful
to marine life.

( 3) Regulations made under section 61 of this Act may
40 make exceptions from the operation of subsection (1) of this

section, either absolutely or subject to any prescribed con-
ditions, and either generally or in relation to particular
classes of ship or to any specified ship, or in relation to

11
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particular descriptions of oil or pollutants or to the discharge
or escape of oil or pollutants in particular circumstances, or
in relation to any area of the sea specified in the regulations.

Cf. 1965, No. 65, ss. 3-5; Prevention of Oil Pollution Act
1971 (U.K.), s. 1 5

5. Discharge of oil or pollutant as the result of exploration
or exploitation of the seabed- (1) If any oil or pollutant is
discharged or escapes into any part of the sea-

( a) From a pipeline within New Zealand waters or on the
continental shelf; or 10

( b) Otherwise than from a ship, as a result of any
operations for the exploration of the seabed or
subsoil of the continental shelf or the exploitation of
the natural resources thereof, or from an offshore
installation,- 15

the owner of the pipeline, or, as the case may be, the person
carrying on the operations, or the owner of the offshore
installation, commits an offence under this section.

( 2) Without limiting the liability for an offence under this
section of any person mentioned in subsection (1) of this 20
section, where that person is not the person whose act or
omission caused the discharge or escape, then, whether or
not that first-mentioned person establishes any of the
defences mentioned in subsection (3) or subsection (5) of
section 6 of this Act, the person whose act or omission caused 25
the escape also commits an offence under this section.

Cf. 1965, No. 65, s. 10; Prevention of Oil Pollution Act
1971 (U.K.),s. 3

6. Special defences-(1) Where a person is charged with
an offence under section 3 or section 5 of this Act, or is 30
charged with an offence under section 4 of this Act as the

owner or master of a ship, it shall be a defence to prove that
the oil or pollutant, as the case may be, in respect of which
the offence is alleged to have been committed was discharged
for the (sole) purpose of securing the safety of any shiP HE 35
offshore installation, or of preventing damage to any ship or
cargo, or of saving life:

Provided that a defence under this subsection shall not have
effect if the Court is satisfied that the discharge of the oil or
pollutant, as the case may be, was not necessary for the 40
purpose alleged in the defence or was not a reasonable step
to take in the circumstances.
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( 2) Where a person is charged as mentioned in subsection
ID of this section, it shall also be a defence to prove that the
oil or pollutant escaped in consequence of major structural
damage to-

5 (a) The ship; or
( b) Any offshore installation, or any apparatus other than

a ship used in or for any operations for the explora-
tion of the seabed or subsoil or the exploitation of
the natural resources thereof,-

10 which occurred without the negligence or deliberate act of
that person:

Provided that it shall not be a defence under this subsection,
unless as soon as possible in the circumstances after the damage
occurred all reasonable steps were taken to prevent or, if it

15 could not be prevented, to stop or reduce the escape of the oil
or pollutant.

Struck Out

( 3) It shall be a defence for a person charged with an
offence mentioned in subsection (1) of this section in the case

20 of a discharge or escape from a place of which he is the
occupier, to prove that the discharge was caused by the act
or omission of a person who was in that place without the
permission (express or implied) of the occupier.

1

New
1, A

25 (3) It shall be a defence for a person charged with an
offence mentioned in subsection (1) of this section in the case
of a discharge or escape from a place on land of which he is
the occupier, to prove that the discharge or escape was
caused by the act or omission of a person who was in that

30 place without the permission C express or implied) of the
occupier:

Provided that a defence under this subsection shall not

have effect if the Court is satisfied that the person charged-
( a) Had not taken all reasonable steps to prevent the person

35 who actually caused the discharge or escape from
obtaining access to the place; and

(b) Had not complied with the requirements of any other
Act applying to that place.

(3A) Where a person is charged with an offence under
40 section 3 of this Act as the occupier of a place on land, or as

the person in charge of any apparatus, from which oil or a
pollutant has been discharged or has escaped, it shall be a
, 4

13
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New

defence to prove that the discharge or escape was not due to
the want of reasonable care, and that immediately the dis-
charge or escape was discovered all reasonable steps were
taken to stop or reduce it.
1 11

Struck Out
1 1

(4) It shall be a defence for the owner or master of a ship
or the person in charge of any apparatus charged with an
offence under paragraph (c) of subsection (1) of section 3
of this Act to prove that the discharge or escape was caused 10
by the act or omission of a person on board the ship without
the permission (express or implied) of the master or owner
or in a place on land without the permission (express or
implied) of the occupier of that place.
1 1

(5) Where any oil or pollutant is discharged or escapes in 15
consequence of the exercise by any Minister of the Crown
or any Harbour Board or any Receiver of Wreck of any power
conferred on him or it by or under section 208 of the Harbours
Act 1950 or section 353 of the Shipping and Seamen Act 1952,
and apart from this subsection the Minister or Board or 20
Receiver exercising the power or a person employed by or
acting on his or its behalf would commit an offence under
section 3 or section 4 of this Act in respect of that discharge
or escape, the Minister or Board or Receiver or person shall
not be convicted of that offence if it is shown that he or it took 25

all practicable steps to prevent, stop, or reduce the discharge.
Struck Out

1 1

(6) It shall be a defence for a person charged with an
offence under section 5 of this Act, in the case of a discharge
or escape from a place in his occupation, to prove that it was 30
caused by the act of a person who was there without his
permission (express or implied).
1 1

Cf. 1965, No. 65, s. 7; Prevention of Oil Pollution Act
1971 (U.K.), ss. 5-7

7. Equipment in ships to prevent pollution-(1) For the 35
purpose of preventing or reducing discharges or escapes of oil
or pollutants into the sea, regulations may be made under
section 61 of this Act requiring New Zealand ships, home-
trade ships, and any other ships while they are within New
Zealand waters, to be fitted with such equipment, and to 40
comply with such requirements, as may be prescribed.

5



1

Marine Pollution

(2) Without prejudice to the generality of subsection (1)
of this section, where any regulations made pursuant to that
subsection require ships to be fitted with equipment of a
prescribed description, the regulations may provide that equip-

5 ment of that description-
(a) Shall not be installed in a ship to which the regulations

apply, unless the equipment is of a type tested and
approved by a person appointed by the Minister; or

( b) While installed in such a ship, shall not be regarded
10 as satisfying the requirements of the regulations un-

less, at such times as may be specified in the regu-
lations, the equipment is submitted for testing and
is approved by a person so appointed.

( 3) The Minister may appoint persons to carry out tests
15 for the purposes of any regulations made pursuant to this

section, and, in respect of the carrying out of any such tests,
may charge such fees as may be prescribed by the regulations.

(4) Every Surveyor of Ships appointed under section 13 of
the Shipping and Seamen Act 1952 shall be deemed to be a

20 person appointed by the Minister to carry out tests for the
purposes of any regulations made pursuant to this section,
so far as they relate to tests required in accordance with
paragraph (b) of subsection (2) of this section.

(5) If in the case of any ship the provisions of any regu-
25 lations made pursuant to this section which apply to that ship

are contravened, the owner or master of the ship commits an
offence under this section.

Cf. 1965, No. 65, s. 8

8. Equipment in ships to deal with pollution- (1) For
30 the purpose of cleaning up or removing or dispersing any

oil or pollutant in or on the sea, regulations may be made
under section 61 of this Act requiring New Zealand ships,
home-trade ships, and any other ships while they are within
New Zealand waters, to carry such equipment, and to comply

35 with such requirements, as may be prescribed.
(2) Without prejudice to the generality of subsection (1)

of this section, where any regulations made pursuant to that
subsection require ships to carry equipment of a prescribed
description, the regulations may provide that equipment of

40 that description-
(a) Shall not be installed in a ship to which the regulations

apply, unless the equipment is of a type tested and
approved by a person appointed by the Minister;
and

15



16 Marine Pollution

( b) While carried on board such a ship, shall not be
regarded as satisfying the requirements of the regu-
lations unless, at such times as may be specified in
the regulations, the equipment is submitted for
testing and is approved by a person so appointed. 5

(3) The Minister may appoint persons to carry out tests
for the purposes of any regula tions made pursuant to this
section, and, in respect of the carrying out of any such tests,
may charge such fees as may be prescribed by the regulations.

(4) Every Surveyor of Ships appointed under section 13 10
of the Shipping and Seamen Act 1952 shall be deemed to be
a person appointed by the Minister to carry out tests for the
purposes of any regulations made pursuant to this section,
so far as they relate to tests required in accordance with
paragraph (b) of subsection (2) of this section. 15

( 5) I f in the case of any ship the provisions of any regu-
lations made pursuant to this section which apply to that
ship are contravened, the owner or master of the ship com-
mits an offence under this section.

Cf. 1965, No. 65, s. 8 20

9. Equipment for pipelines and offshore installations-
( 1) Regulations may be made under section 61 of this Act
requiring the owner of a pipeline in New Zealand waters or on
the continental shelf or the owner or occupier of a place on
land, or the owner of an offshore installation, or the person 25
carrying on operations within New Zealand waters or on the
continental shelf or in waters above the continental shelf for

the exploration of the seabed and subsoil and the exploitation
of the natural resources thereof, to install or carry on board
or to have readily available such equipment, and to comply 30
with such requirements, as may be prescribed,-

(a) For the purpose of reducing or preventing the dis-
charge or escape of oil or any pollutant into the sea
or on to the seabed; and

(b) For the purpose of cleaning up, or removing, or dis- 35
persing any oil or pollutant that is discharged or
escapes into the sea or on to the seabed.

(2) Without prejudice to the generality of subsection (1)
of this section, where any regulations made pursuant to that
subsection require equipment of a prescribed description to 40
be installed, carried on board, or readily available, the regu-
lations may provide that equipment of that description-

( a) Shall not be used, unless it is of a type tested and
approved by a person appointed by the Minister;
and 45
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(b) While installed, carried on board, or available, shall
not be regarded as satisfying the requirements of
the regulations unless, at such times as may be
specified in the regulations, the equipment is sub-

5 mitted for testing and is approved by a person so
appointed.

(3) The Minister may appoint persons to carry out tests
for the purposes of any regulations made pursuant to this
section, and, in respect of the carrying out of any such tests,

10 may charge such fees as may be prescribed by the regulations.
(4) Every Surveyor of Ships appointed under section 13

1 of the Shipping and Seamen Act 1952 shall be deemed to
be a person appointed by the Minister to carry out tests for
the purposes of any regulations made pursuant to this

15 section, so far as they relate to tests required in accordance
i with paragraph (b) of subsection (2) of this section.

( 5) I f the provisions of any regulations made pursuant to
this section are contravened, the owner or occupier, as the

i case may be, commits an offence under this section.

10. Penalties-Every person who commits an offence under20

; any of the provisions of sections 3 to 9 of this Act-
(a) Is liable on summary conviction to a fine not exceeding

$50,000; and
(b) CExcept in the case of the owner (as de#ned in section

25 21 of this Act) of a ship to which that section
applies,] is also liable to pay such amount as the
Court may assess in respect of the expenses and
costs that have been incurred or will be incurred

in removing or cleaning up or dispersing any oil or
30 pollutant to which the offence relates from any New

Zealand waters or from any foreshore or harbour
works in New Zealand.

Cf. 1965, No. 65, s. 11

11. Records-(1) Regulations may be made under section
35 11 of this Act requiring the master of a New Zealand ship

or home-trade ship to carry a record book, whether as part of
the ship's official log book or as a separate record book, and
to keep in that book records of-

( a) Any occasion on which oil is found to be escaping or
40 to have escaped or is discharged from the ship; and

17
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(b) Any occasion on which oil is discharged from the ship
for the purpose of securing the safety of any ship
or of preventing damage to any ship or cargo or of
saving life; and

( c) Any occasion on which oil is found to be escaping or 5
to have escaped, or is discharged, from the ship in
consequence of damage to the ship, or by reason of
leakage; and

( d) The carrying out, on board or in connection with the
ship, of such operations as may be prescribed, being 10
operations relating to-

(i) The ballasting and cleaning of oil tanks
(whether cargo or bunker-fuel tanks) and the dis-
charge of ballast or cleaning water or any other
substance from any such tanks; or 15

(ii) The separation of oil from water, or' from
other substances, in any mixture containing oil; or

(iii) The loading of oil cargo; or
(iv) The transfer of oil cargo during a voyage to

or from a ship, or between tanks within a ship; or 20
(v) The discharge of oil cargo; or
( vi) The discharge or other disposal of any oil, or

water, or any other substance, arising from opera-
tions relating to any of the matters specified in
subparagraphs (i) to (v) of this paragraph; or 25

(vii) The discharge or disposal of any other oil
residues or sediments or of any other mixture con-
taining oil.

(2) Regulations may be made under section 61 of this Act
requiring the keeping of records of all or any of the matters 30
specified in subsection (1) of this section while a ship is
within New Zealand waters or requiring the keeping of records
relating to the transfer of oil to and from ships while within
New Zealand waters. In the case of ships in respect of which
requirements are imposed pursuant to subsection (1) of this 35
section any requirements imposed pursuant to this section
shall be in addition to those imposed pursuant to the said
subsection (1).

( 3) Regulations made under section 61 0 f this Act may re-
quire the person in charge (other than the master) of a barge, 40
dracone, or other like craft or the owner of or person in charge
of any offshore installation or of any apparatus being used for
operations relating to the exploration of the seabed and sub-
soil of New Zealand waters or the continental shelf and the

exploitatfon of the natural resources thereof to comply with 45
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such of the matters specified in subsection (1) of this section,
as far as applicable and with the necessary modifications, as
are specified in the regulations.

(4) Regulations made under section 61 of this Act may
5 require the master of a New Zealand ship or home-trade

ship, or the person in charge of a barge, dracone, or other like
craft, or the owner or person in charge of an offshore installa-
tion or any apparatus, or the master of any ship while that ship
is in New Zealand waters, to carry thereon a record book,

10 whether as part of an official log book or as a separate record
book, and to keep in that book records relating to the discharge
or escape of pollutants, the loading or unloading of pollutants,
the transfer of pollutants, and any other operations in respect
of pollutants that may be prescribed.

15 (5 ) The provisions of subsection (1) of this section, as far as
they are applicable and with the necessary modifications, shall
apply with respect to the making of regulations pursuant to
subsection (4) of this section.

( 6) Where by virtue of regulations made pursuant to this
20 section records are required to be kept, the regulations may-

(a) Prescribe the manner and form of the records to be
kept; and

(b) The nature of the entries to be made; and
( c) The period of time for which the records must be kept

25 by the person keeping them; and
(d) The transfer of custody of the records at the end of that

period of time; and
( e) The ultimate disposal of the records.
( 7) Every person commits an offence who fails to comply

30 with any requirement imposed by or under this section, and is
liable on summary conviction to a fine not exceeding $3,000.

(8) Every person commits an offence who makes an entry in
any records kept pursuant to regulations made pursuant to this
section which is to his knowledge false or misleading in any

35 material particular, and is liable on summary conviction to
imprisonment for a term not exceeding 1 year, or to a fine not
exceeding $3,000, or to both.

(9) In any proceedings under this Part of this Act-
( a) Any records kept pursuant to regulations made pursuant

40 to this section shall be admissible as evidence of the
facts stated in those records:

(b) Any copy of an entry in any such records, which is
certified by the person by whom the records are
required to be kept to be a true copy of the entry,

45 shall be admissible as evidence of the facts stated

in the entry:

19
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(c) Any document purporting to be records to which
paragraph (a) of this subsection applies, or purport-
ing to be such a certified copy as is mentioned in
paragraph (b) of this subsection, shall, unless the
contrary is proved, be presumed to be such record, 5
or such a certified copy, as the case may be.

Cf. 1965, No. 65, s. 12; Prevention of Pollution Act 1971
(U.K.), s. 17

12. Facilities in harbours for disposal of residues-
( 1) Without restricting anything in the Harbours Act 1950, 10
the powers of the Harbour Board in respect of every harbour
under its control shall include power to provide facilities for
enabling ships using the harbour to discharge or deposit oil
residues or pollutant residues.

(2) Any power of a Harbour Board to provide oil reception 15
facilities or pollutant reception facilities shall include power to
join with any other person in providing them, and references
in this section to the provision of oil or pollutant reception
facilities by a Harbour Board shall be construed accordingly;
and any such power shall also include power to arrange for 20
the provision of such facilities by any other person.

(3) A Harbour Board providing oil or pollutant reception
facilities, or a person providing such facilities by arrangement
with a Harbour Board, may make reasonable charges for the,
use of the facilities, and may impose reasonable conditions in 25
respect of the use thereof.

(4) Subject to the following provisions of this section, any
oil or pollutant reception facilities provided by, or by arrange-
ment with, a Harbour Board shall be open to all ships using
the harbour, on payment of any charges, and subject to com- 30
pliance with any conditions, imposed in accordance with
subsection (3) of this section.

(5) Where in the case of any harbour it appears to the
Minister, after consultation with the Harbour Board and with
any organisation appearing to him to be representative of 35
Cowners of New Zealand shipsl shipowners, whether of New
Zealand ships or not,-

(a) If the harbour has oil or pollutant reception facilities,
that those facilities are inadequate; or

(b) If the harbour has no such facilities, that the harbour 40
has need of such facilities,-

the f Minister shalll Minister may direct the Harbour Board
to provide, or arrange for the provision of, such oil or pollutant
reception facilities as may be specified in the directions.



{
]

1

Marine Pollution

( 6) Nothing in this section shall be construed as requiring
a Harbour Board to allow untreated ballast water ( that is to
say, ballast water which contains oil or pollutant and has not
been subjected to an effective process for separating the oil

5 or the pollutant from the water) to be discharged into any
oil or pollutant reception facilities provided by, or by arrange-
ment with, the Harbour Board; and the Minister shall exercise
his powers under subsection (5) of this section accordingly.

( 7) Any Harbour Board failing to comply with any
10 directions given under subsection (5) of this section within

the period specified in the directions, or within any extended
period allowed by the Minister ( whether before or after the
end of the period so specified), commits an offence and is
liable on summary conviction to a fine not exceeding $500

15 for each day during which the default continues, from the
day after the end of the period specified in the directions or
any extended period allowed by the Minister, as the case may
be, until the last day before that on which the facilities are
provided in accordance with the directions.

20 (8) Subsections (1), (2), (5),and (7) of this section shall
have effect in relation to arrangements for disposing of oil
residues and pollutant residues discharged or deposited by
ships using the harbour's reception facilities, and to the making
of such arrangements, as those subsections have effect in

25 relation to oil reception facilities and pollutant facilities and
the provision of those facilities.

Cf. 1965, No. 65, s. 13

13. Restrictions on transfer of oil or pollutants- ( 1) No oil
or pollutant shall be transferred to or from a ship in any

30 harbour in New Zealand, unless the requisite notice has been
given in accordance with this section:

Provided that this subsection shall not apply to the transfer
of oil or pollutant at the request or direction of a fire brigade.

( 2) For the purposes of this section, a general notice may
35 be given to the Harbourmaster of a harbour that transfers of

oil or of a pollutant will be frequently carried out at a place
in the harbour within a period specified in the notice; and, if
such a notice is given, it shall be the requisite notice for the
purposes of this section as regards transfers of oil or pollutants

40 at that place within the period specified in the notice:
Provided that the period specified in such a notice shall not

extend beyond the end of a period of 6 months beginning with
the date on which the notice is given.

21
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(3) Subject to subsection (2) of this section, the requisite
notice for the purposes of this section shall be a notice given
to the Harbourmaster not less than 3 hours nor more than

96 hours before the transfer of oil or pollutant begins.
Struck Out 5

1

(4) In the case of a harbour which has no Harbourmaster,
references in subsections (2) and (3 ) of this section to the
Harbourmaster shall be read as references to the Harbour
Board.
1

(5) If any oil or pollutant is transferred to or from a ship 10
in contravention of this section, the master of the ship, and, if
the oil or pollutant is transferred from or to a place on land,
the occupier of that place, commits an offence and is liable
on summary conviction to a fine not exceeding (85001 $3,000,

Cf. 1965, No. 65, s. 14 15

14. Master of overseas ship carrying oil to notify Harbour-
master-( 1) The master of every ship arriving in New Zea-
land from overseas carrying oil in bulk as cargo or carrying
a pollutant in bulk as cargo shall-

(a) Send by radio to the Harbourmaster at the first port 20
of call in New Zealand, so as to be delivered to him
not later than 12 hours before the arrival of the ship
thereat, notice of the fact that oil or a pollutant is
being carried as aforesaid and specifying the nature
of the oil or pollutant carried and the quantity 25
carried; and

( b) Before pr6ceeding from any port in New Zealand to
any other such port, send a similar notice to the
Harbourmaster at the last-mentioned port by such
means as will ensure its being delivered at least 30
12 hours before the arrival of the ship.

( 2) The master of any ship proceeding to any port in New
Zealand from any other port in New Zealand carrying oil in
bulk or a pollutant in bulk, as cargo, whether or not the oil
or pollutant or any part thereof is to be discharged at 35
the first-mentioned port, shall send to the Harbour-
master at the first-mentioned port, by such means as will
ensure its being delivered at least fl hours j 12 hours before the
arrival of the ship, a notice of the fact that oil or a pollutant
is being carried as aforesaid and specifying the fkind of oil 40
or pollutant 1 nature of the oil or pollutant carried and the
quantity carried.
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( 3) I f the master of any ship fails to comply with the
requirements of this section, he commits an offence, and is
liable on summary conviction to a fine not exceeding ($500)
$3,000.

5 (4) in any proceedings for an offence against this section
it shall be a good defence to prove that notice to the effect
required by this section was given to the Harbourmaster by
the owner of the ship, or by any other person, within the time
limited by this section.

10 Cf. 1965, No. 65, s. 15

15. Duty to report discharges of oil or pollutants-(1) If
any oil or pollutant is discharged or escapes into any part of the
sea from a New Zealand ship or a home-trade ship, or from a
place on land, or from a pipeline in New Zealand waters or on

15 the continental shelf, or from an offshore installation, or as the
result of operations for the exploration of the seabed and
subsoil of any New Zealand waters or the continental shelf
or the exploitation of the natural resources thereof, the owner
or master of the ship, or the occupier of the place on land,

20 or the owner of the pipeline, or the owner of the offshore
installation, or the person carrying on the operations, as the
case may be, shall immediately, by the quickest means avail-
able to him, by radio if possible, report the occurrence to the
Harbourmaster in the case of a discharge or escape into a

25 harbour and to the Minister in the case of a discharge or
escape otherwise than into a harbour.

( 2) I f any oil or pollutant is discharged or escapes into New
Zealand waters from a ship other than a New Zealand ship
or home-trade ship, the owner or master of the ship shall

30 immediately, by the quickest means available to him, report
the occurrence to (the Minister 1 the Harbourmaster in the

case of any discharge or escape into a harbour, and to the
Minister in the case of any discharge or escape otherwise than
into a harbour.

Struck Out

(3) The reports required to be made under subsections
(1) and (2) of this section shall contain the following
matters:

( a) The position of the discharge or escape; and
(b) Sufficient details to reveal the nature of, and the

amount of, oil or pollutant that has been discharged
or has escaped; and
1 1

23
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Struck Out
1 I

(c) The weather conditions at the time of the discharge
or escape; and

(d) The existence of any slick and its movement in any
direction; and 5

(e) The measures that are being taken-
(i) To stop or reduce the discharge or escape; and
( ii) To clean up or disperse any oil or pollutant

on or in the sea, or to remove any oil or pollutant
from the sea; and 10

(iii) To minimise damage or the possibility of
damage resulting from the discharge or escape.

New
4 1

(3 ) The reports required to be made under subsections (2]
and (3) of this section shall contain the following matters: 15

( a) The time and position of the discharge or escape; and
( b) The event to which the discharge or escape is directly

attributable; and
(c) The weather and sea conditions at the time of the dis-

charge or escape and at the time when the report 20
is made; and

( d) Where oil has been discharged or has escaped, the
description and quantity of the oil of each type
carried and the description and quantity of each
type of oil that was discharged or escaped or that 25
may be discharged or may escape; and

( e) Where a pollutant has been discharged or has escaped,
the description and quantity of each type of pollutant
carried ( including their correct technical names)
and the description and quantity and concentration 30
of each type of pollutant that was discharged or
escaped or that may be discharged or may escape;
and

(f) The state of the rest of the cargo carried (whether oil
or pollutants or not) ; and 35

(g) The existence of any slick and its movement in any
direction; and

(h) The measures that are being taken--
( i) To stop or reduce the discharge or escape;
and 40

(ii) To clean up or disperse any oil or pollutant
on or in the sea or to remove any oil or pollutant
from the sea; and

I
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New
6 it

(iii) To minimise damage or the possibility of
damage resulting from the discharge or escape.

(3A) If-
5 (a) A New Zealand ship or home-trade ship becomes

stranded or is abandoned anywhere (whether in
New Zealand waters or not) ; or

(b) A ship (other than a New Zealand ship or home-trade
ship) becomes stranded or is abandoned in New

10 Zealand waters,-
the owner shall immediately, by the quickest means available
to him, by radio if possible, report the occurrence to the
Minister, giving full details of the damage to the ship, the
state of the cargo, a complete list of all oil and all pollutants

15 carried ( including the description and quantity of each type
of oil or pollutants, as the case may be, carried), and a state-
ment or estimate of the quantity of each type of oil or pollut-
ant that has been discharged or escaped or that may be
discharged or may escape.

20" 1

(4) Every person commits an offence, and is liable on
summary conviction to a fine not exceeding $10,000, who-

(a) Fails to comply with any provision of this section; or
(b) Makes a report containing any information which to

his knowledge is false or misleading in any material
particular.

Cf. 1965, No. 65, s. 16

16. Powers of inspection- (1) The Minister may appoint
any person as an inspector to report to him-

(a) Whether the prohibitions, restrictions, and obligations
30 imposed by virtue of this Part of this Act (including

prohibitions so imposed by the creation of offences
under this Part of this Act) have been complied with:

(b) What measures (other than measures made obligatory
by regulations pursuant to section 7 or section 8 or

35 section 9 of this Act) have been taken to prevent the
discharge or escape of oil or pollutants:

( c) Whether the oil reception or pollutant reception facili-
ties provided in harbours are adequate.

( 2) Any such inspector may be so appointed to report either
40 in a particular case or in a class of cases specified in his

appointment.

25
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(3) Every Surveyor of Ships appointed under section 13 of
the Shipping and Seamen Act 1952 and every inspector
appointed under section 33 of the Petroleum Act 1937 shall
be deemed to be a person appointed generally under sub-
section (1) of this section to report to the Minister on every 5
kind of case falling within that subsection.

(4) Section 14 of the Shipping and Seamen Act 1952
(which relates to Marine Inspectors) shall apply to persons
appointed under the foregoing provisions of this section (in-
cluding Surveyors of Ships in their capacity as such persons) 10
as it applies to the Marine Inspectors referred to in that sec-
tion, as if-

(a) Every reference in that section 14 to that Act were a
reference to this Act and included any regulations
made under this Act; and 15

(b) Any power under that section 14 to inspect premises
included power to inspect any apparatus used for
transferring oil or for transferring a pollutant.

(5 ) Any power of an inspector, under the said section 14 (as
applied by subsection (4) of this section), to inspect a ship 20
shall include power to test any equipment with which the ship
is required to be fitted pursuant to regulations made pursuant
to section 7 or section 8 or section 9 of this Act.

( 6) Any power of an inspector, under the said section 14 ( as
so applied), to require the production of any records required 25
to be kept in accordance with section 11 of this Act shall in-
clude power to copy any entry in those records and require the
person by whom the records are to be kept to certify the copy
as a true copy of the entry; and in paragraph (b) of subsection
(5) of the said section 14 (as so applied), the reference to sub. 30
scribing a declaration shall be construed as a reference to the
certification of such a copy.

( 7) Without prejudice to any powers exercisable by virtue
of the foregoing provisions of this section, in the case of a ship
which is for the time being in a harbour in New Zealand, the 35
Harbourmaster, and any person appointed or deemed to be
appointed by the Minister under this section (either generally
or in relation to a particular ship), shall have power,-

( a) To go on board and inspect the ship or any part thereof,
or any of the machinery, boats, equipment, or articles 40
on board the ship, for the purpose of ascertaining the
circumstances relating to an alleged discharge or
escape of oil or a pollutant from the ship into the
waters' of the harbour:
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(b) To require the production of any records which by
virtue of any regulations made under this Act are re-
quired to be kept in respect of the ship:

( c) To copy any entry in any such records, and require the
person by whom the records are to be kept to certify
the copy as a true copy of the entry:

New

(d) To go on board the ship and take, or require the taking
of, soundings of tanks, spaces, and bilges, and to
take, or require the taking of, any sample or
samples of oil or any pollutant from the ship for
chemical analysis:

Provided that a person exercising any powers conferred by
this subsection shall not unnecessarily detain or delay the ship

15 frorn proceeding on any voyage.
(8) Every person commits an offence, and is liable on sum-

mary conviction to a fine not exceeding $500, who
(a) Fails to comply with any requirement duly made

pursuant to paragraph (b) or paragraph (c) 05
20 paragraph (d),of subsection (7) of this section ; or

(b) Wilfully obstructs a person acting in the exercise of any
power conferred by this section.

Cf. 1965, No. 65, s. 17

17. Shipping traffic controls-(1) For the purpose of en-
25 suring the safety of navigation in New Zealand waters and in

adjacent waters, regulations may be made under section 61
of this Act establishing any or all of the following:

( a) Shipping traffic lanes:
(b) Shipping traffic controls:

30 (c) Shipping traffic control zones:
( d) Shipping traffic control centres.
(2) Regulations made pursuant to subsection (1) of this

section may require ships to comply with such requirements
as may be prescribed, and may prescribe the functions of any

35 shipping control centre.
(3) Without limiting the generality of subsection (2) of this

section, regulations made pursuant to subsection (1) of this
section may provide that any ship navigating in any shipping
traffic lane or shipping traffic control zone, or which is subject

40 to any other shipping traffic control established pursuant to
the regulations shall-

( a) Carry an authorised pilot; or

27
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(b) Maintain a radio listening watch on any frequency
prescribed and for such period or periods of time as
may be prescribed; or

(c) Report to any shipping traffic control centre at such
times and on the happening of such events as may 5
be prescribed; or

(d) Obtain a clearance to enter or to leave any shipping
traffic lane or shipping traffic control zone; or

(e) While in a shipping traffic lane or a shipping traffic
control zone, comply with any directions given by a 10
shipping traffic control centre or by a Harbourmaster
or by a pilot or by the Minister by any person
authorised by him.

(4) Regulations made pursuant to subsection (1) of this
section may make exceptions from the operation of the regu- 14
lations, either absolutely or subject to any prescribed condi-
tions, and either generally or with respect to particular classes
of ships or to particular ships.

(5) Where a ship fails to comply with the provisions of any
regulations made pursuant to this section, the owner or the 20
master commits an offence, and is liable on summary con-
viction to a fine not exceeding $20,000.

18. Enforcement of Convention relating to oil pollution-
(1) Regulations made under section 61 of this Act may
empower such persons as may be designated by or under the 25
regulations to go on board any ship to which the International
Convention for the Prevention of Pollution of the Sea by Oil
1954 as amended in 1962 applies while the ship is within New
Zealand waters, and to require production of any records
required to be kept in accordance with that Convention. 30

( 2) Any such regulations may, for the purposes thereof and
with any necessary modifications, apply any of the provisions
of this Part of this Act relating to the production and in-
spection of records and the taking of copies of entries therein,
and to the admissibility in evidence of such records, including 35
any provisions of the Shipping and Seamen Act 1952 applied
by those provisions and also including any penal provisions
of this Part of this Act, so far as they relate to those matters.

(3) For the purposes of this section, the Governor-General,
if he is satisfied that any country has accepted or denounced 40
the International Convention for the Prevention of Pollution

of the Sea by Oil 1954 as amended in 1962, or that the said
Convention extends or has ceased to extend to any territory,
may, by Order in Council, include in any such regulations a
declaration to that effect. 45



j

4

i

Marine Pollution

(4) In this section-
"International Convention for the Prevention of Pollu-

tion of the Sea by Oil 1954 as amended in 1962"
includes any other amendments to that Convention;

5 and also includes any Convention subsequent to that
Convention, whether or not it is designed to replace
that Convention, relating either in whole or in part to
the prevention of pollution of the sea by oil or
pollutants:

10 "Ship to which the International Convention for the
Prevention of Pollution of the Sea by Oil 1954
as amended in 1962 applies" means a ship registered
in or having the nationality of-

(a) A country the government of which has been
15 declared as aforesaid to have accepted that Con-

vention, and has not been so declared to have
denounced it; or

(b) A territory to which it has been so declared
that the Convention extends, not being a territory to

20 which it has been so declared that the Convention
has ceased to extend.

Cf. 1965, No. 65, s. 25

New
11 11

PART IA

25 DUMPING OF WASTES INTO THE SEA

18A. Application of this Part- (1) This Part of this Act
shall apply to-

(a ) All ships and aircraft which in New Zealand or in
New Zealand waters take on board waste or other

30 matter for the purpose of dumping the same at sea:
(b) All ships and aircraft which dump waste or other

matter in New Zealand waters:

(c) All ships (being New Zealand ships or home-trade
ships) which dump waste or other matter into the

35 sea:
(d) All New Zealand aircraft which dump waste or other

matter into the sea:

(e) Every offshore installation or fixed or floating platform
or other artificial structure which is situated in the

4.0 sea or on the seabed and is under New Zealand
jurisdiction:

11 11
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(fj All ships and aircraft dumped into New Zealand waters,
and all New ZeaJand ships and New Zealand air-
craft dumped into the sea.

188. Offence to dump waste or other matter-(1) If- 5
(a) Any waste or other matter is dumped into New Zea-

land waters, without a special permit, from any
ship or aircraft to which this Part applies; or

(b) Any waste or other matter is discharged into the sea,
without a special permit, from any New Zealand 10
ship or home-trade ship or New Zealand aircraft or
from any offshore installation or fixed or floating
platform or other artificial structure to which this
Part applies; or

( c) A ship or aircraft is dumped into New Zealand waters 15
without a special permit; or

(d) An offshore installation or fixed or floating platform or
other artificial structure to which this Part applies
is dumped into the sea without a special permit; or

( e) Any waste or other matter is taken on board any ship 20
or aircraft in New Zealand or in New Zealand

waters without a special permit and for the purpose
of dumping,-

then, subject to the provisions of this Part of this Act,

(f) If the dumping is from a ship or if a ship is dumped, 25
the master or the owner of the ship; or

( g) I f the dumping is from an aircraft, or if an aircraft is
dumped, the pilot or the owner of the aircraft or the
person in possession of the aircraft; or

(h) If the dumping is from an offshore installation or if an 30
offshore installation is dumped, the owner or the
person carrying on operations or the person in
charge of the operations; or

(i) If the dumping is from a fixed or floating platform or
other artificial structure situated in the sea or on 35
the seabed, or if a fixed or floating platform or other
artificial structure is dumped, the person in posses-
don of the platform or structure or the owner, as
the case may be; or

( j) If the waste or other matter is taken on board a ship or 40
aircraft in New Zealand or in New Zealand waters
for the purpose of dumping at sea, the master or
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the owner of the ship or, as the case may be the
pilot or the owner of the aircraft or the person in
possession of the aircraft-

5 commits an offence under this section.
(2) Every person who commits an offence under this

section-

( a) Is liable on summary conviction to a fine not exceeding
$50,000; and

10 ( b) Is also liable to pay such amount as the Court may
assess in respect of the expenses and costs that have
been incurred or will be incurred in removing or
cleaning up or dispersing any waste or other matter
to which the offence relates from any New Zealand

15 waters or from any foreshore or harbour works in
New Zealand.

18c. Special permits-(1) Regulations may be made under
section 61 of this Act-

(a) Establishing an Ocean Dumping Permit Authority:
( b) Prescribing the composition of the Authority, its mem-

bers, the term of office of its members, and any other
provisions that may reasonably be necessary or
expedient to allow the Authority to carry Out its
functions under this Part of this Act.

(2) A special permit shall be obtained-
( a) Before each occasion on which it is intended to dump

waste or other matter:

( b) Be fore each occasion on which waste or other matter
is taken on board a ship or aircraft in New Zealand
or New Zealand waters for the purpose of dumping:

(c) Before each occasion on which a ship, an aircraft, an
offshore installation, a fixed or floating platform, or
any other artificial structure to which this Part
applies is to be dumped.

( 3) Every application for a special permit shall be made
in writing to the Ocean Dumping Permit Authority or, where
no such Authority has been established, to the Minister, and
shall contain information relating to--

( a) The characteristics and composition of the waste or
other matter intended to be dumped; and

(b) The method by which the waste or other matter is to
be dunnped; and

31
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' (c) Such other information as may be prescribed by regu-
lations made pursuant to subsection (4) of this
section or, while no such regulations are in force, as
may be required by the Ocean Dumping Permit 5
Authority or the Minister, as the case may be.

(4) Regulations may be made under section 61 of this Act
prescribing-

( a) That a special permit shall not be issued by the Ocean
Dumping Permit Authority or by the Minister, as 10
the case may be, for the dumping of specified types
of waste or other matter or of specified classes of
waste and other matter; and

(b) The criteria to govern the issue of special permits.
(5) No regulations shall be made pursuant to subsection (4) 15

of this section except on the advice of the Minister-
(a) After consultation by him with the Minister of Health

and the Minister of Science; and
(b) After careful consideration by him of the matters

specified in section 182 of this Act. 20

(6) In determining any application for a special permit,
the Ocean Dumping Permit Authority or the Minister, as
the case may be, shall have special regard to--

(a) The criteria prescribed pursuant to regulations made
pursuant to subsection (4) of this section; or 25

(b) While no such regulations are in force, the criteria
specified in section 18E of this Act,-

and may issue the permit ff in its or his opinion such of
those criteria as are applicable have been met.

( 7) Every special permit shall specify- 30
(a) The waste or other matter to be dumped; and
(b) The quantity to be dumped; and
(c) The method of dumping to be used; and
(d) The specific location at sea of the dumping site; and
(e) The ship, aircraft, offshore installation, fixed or float- 35

ing platform, or other artificial structure to be used
in the dumping operation; and

( f) The person who shall be responsible for carrying out
the dumping operation; and

(g) Such other conditions, stipulations, and requirements 40
as the Ocean Dumping Permit Authority, or the
Minister, as the case may be, thinks fit, having
special regard to the provisions of any regulations

P
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made pursuant to subsection (4) of this section or,
while no such regulations are in force, the criteria
specified in section 18E of this Act.

5 (8) Notwithstanding anythin in this Part of this Act or
in any special permit, no special permit shall authorise or
be deemed to authorise the dumping of any waste or other
matter in breach of section 242 of the Harbours Act 1950.

(9) Every person commits an offence who fails to comply
10 with any condition, specification, or requirement contained

in a special permit, and is liable on summary conviction
to a fine not exceeding $10,000 for each day or part of each
day on which the offence has continued.

18D. Special defences-Where a person is charged with an
15 offence under section 188 or section 18(1 of this Act, it shall

be a defence to prove that the dumping of the waste or other
matter in respect of which the offence is alleged to have
been committed, or, as the case may be, the failure to comp!y
with any condition, stipulation, or requirement contained m

20 the special permit in respect of which the offence is alleged
to have been committed, was necessary-

(a) For the purpose of saving or preventing danger to
human life; or

(b) In a case of force majeure caused by stress or weather,
25 for the purpose of securing the safety of any ship

or aircraft or offshore installation or fixed or floating
platform, or any other artificial structure situated
at sea or on the seabed; or

(c) For the purpose of averting a serious threat to any ship
30 or aircraft or offshore installation or fixed or floating

platform, or any other artificial structure situated in
the sea or on the seabed:

Provided that a defence under this section shall not have

effect, unless the Court is satisfied that the dumping of the
35 waste or other matter or, as the case may be, the failure to

comply with the condition, stipulation, or requirement was
necessary for the purpose alleged in the defence and was a
reasonable step to take in all the circumstances:

Provided also that a defence under this section shall not

40 have effect, unless the Court is satisfied that in the circum-
stances there was every probability that the damage resulting
from the dumping of the waste or other matter or, as the
case may be, the failure to comply with the condition,
p5 4
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stipulation, or requirement was less or would be less than
would have otherwise occurred, and that the dumping was so
conducted that the likelihood of damage to human or marine
life was minimised. 5

18E. Criteria to govern dumping of waste and other matter
into the sea-The following matters are to be taken into
account in establishing criteria for dumping waste and other
[natter into the sea:

A. Characteristics and Composition of the Matter-1. Total 10

amount and average composition of matter dumped ( for
example, per year).

2. Form ( for example, solid, sludge, liquid, or gaseous).
3. Properties: physical ( for example, solubility and density),

chemical and biochemical (for example, oxygen demand, 15
nutrients), and biological ( for example, presence of viruses,
bacteria, yeasts, parasites) .

4. Toxicity.
5. Persistence : physical, chemical, and biological.
6. Accumulation and biotransformation in biological 20

materials or sediments.

7. Susceptibility to physical, chemical, and biochemical
changes and interaction in the aquatic environment with other
dissolved organic and inorganic materials.

8. Probability of production of taints or other changes 25
reducing marketability of resources (fish, shellfish, etc.) :

B. Characteristics of Dumping Site and Method of Deposit
-1. Location (for example, co-ordinates of the dumping area,
depth, and distance from the coast) , location in relation to
other areas ( for example, amenity areas, spawning, nursery, 30
and fishing areas, and exploitable resources) .

2. Rate of disposal per specific period (for example, quantity
per day, per week, per month) .

3. Methods of packaging and containment, if any.
4. Initial dilution achieved by proposed method of release. 35
5. Dispersal characteristics (for example, effects of currents,

tides, and wind on horizontal transport and vertical mixing).
6. Water characteristics ( for example, temperature, PH,

salinity, stratification, oxygen indices of pollution-dissolved
oxygen (DO), chemical oxygen demand (COD), biochemical 40
oxygen demand (BOD) -nitrogen present in organic and
mineral form, including ammonia, suspended matter, other
nutrients, and productivity).
11 11
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7. Bottom characteristics (for example, tepography, geo-
chemical and geological characteristics and biological pro-
ductivity) .

5 8. Existence and effects of other dumpings which have been
made in the dumping area (for example, heavy metal back-
ground reading and organic carbon content).

9. In issuing a special permit. the issuing authority shouId
consider whether an adequate scientific basis exists for assess-

10 ing the consequences of such dumoing, as outlined in this
Schedule, taking into account seasonal variations:

C. General Considerations and Conditions-1. Possible

effects on amenities ( for examDle. presence of floating or
stranded material, turbidity, obiectionable odour, discoloura-

15 tion, and foaming).
2. Pocsible effects on marine life. fish and shellfish culture,

fish stocks and fisheries, seaweed harvesting and culture.
3. Possible effects on other uses of the sea (for example,

impairment of water quality for industrial use, underwater
20 corrosion of structures, interference with ship operations from

floating materials, interference with fishing or navigation
through deposit of waste or solid obiects on the sea floor,
and protection of areas of special importance for scientific
or conservation purposes).

25 4. The practical availability of alternative land-based
methods of treatment, disposal, or eliminatinn or of treatment
to render the matter less harmful for dumping at sea.
11 1

PART IT

MARINE CASUALTIES

30 19. Powers of Minister in relation te ships-(1) Without
prejudice to any rights or powers of thp Crown exercisable,
whether under international law or otherwiee, apart from the
powers conferred by this section, the pOWfrS conferred by
this section shall only be exercised and the meas, ires authorised

35 by thissection shallonly be taken where, as the result of a
shipping casualty,-

(a) In New Zealand waters; or
(b) Outside those waters,-

it appears to the Minister necessary to prevent or reduce or

35
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eliminate pollution from oil or from any pollutant in, or the
risk of any such pollution to, New Zealand waters or to the
coast of New Zealand or to related interests.

( 2) Where it appears to the Minister that as a result of
a shipping casualty or acts related to such a casualty a ship 5
constitutes or is likely to constitute a serious risk of pollution
in or to New Zealand waters, or to the coast of New Zealand,
or to related interests, then, for the purposes mentioned in
subsection (1) of this section, he may-

(a) Issue instructions to the master or to the owner of the 10
ship, or to any person in charge of any salvage
operation or his servant or agent, requiring any
specified action be taken or that no action be taken
or that no specified action be taken with respect to
the ship or its cargo or both; or 15

(b) Take any measures whatsoever with respect to the
ship or the cargo or both, whether or not he has
issued instructions under paragraph (a) of this sub-
section.

(3) Without limiting the generality of the powers conferred 20
by this section, the measures the Minister may direct to be
taken or may himself take under paragraph (b) of subsection
(2) of this section for the purposes mentioned in subsection
( 1) of this section may include, with respect to the ship or its
cargo or both, operations relating to- 25

(a) The removal to another place of the ship or its cargo
or both; or

(b) The salvage of the ship or its cargo or both; or
(c) The sinking or destruction of the ship or the destruction

of its cargo or both; or 30
(d) The taking over of control of the ship; or
(e) The removal of cargo from the ship.
(4) In order to carry out any of the measures referred to

in paragraph (b ) of subsection (2) of this section, the Minister
may, after consulting the owner of the ship to whose master 35
the instructions are to be given,-

( a) Instruct the master of any New Zealand ship or
home-trade ship, or the master of any other ship
within New Zealand waters, to render assistance to
any ship that is or is likely to be a shipping casualty; 40
and
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(b) Instruct the master of any New Zealand ship or
home-trade ship for the master of any ship within
New Zealand waters,1 to take on board any equip-
ment, to sail to any place, to render assistance

5 to any ships engaged in assisting a shipping casualty
or engaged in any operations for the cleaning up,
removal, or dispersal of any oil or pollutant, and
to obey the instructions of any person for the time
being authorised by the Minister to exercise control

10 over or responsibility for a shipping casualty.
(5) The master or owner of the ship shall be notified of

any measures the Minister proposes to take under paragraph
(b ) of subsection (2) of this section:

Provided that the Minister may dispense with such notice
15 where in his opinion the urgency of the situation is such that

the measures must be taken immediately.
( 6) The powers of the Minister under this section 12

issue instructions under paragraph (a) of subsection (2) of

this section or to take measures under Laragraph (b ) of that
20 subsection shall be exercisable by any person duly authorised

by him.
( 7) Any instructions issued under this section by the

Minister or by any person so authorised shall be served on
the persons specified in subsection (2) or, as the case may

25 require, subsection (5) of this section in accordance with the
provisions of fsection 498 of the Sh*ping and Seamen Act
19521 section 54A of this Act.

(8) In this section-
"Related interests" includes interests directly affected or

30 threatened, including (but without limiting the
generality of this definition) maritime, coastal, port,
or estuarine activities (including fisheries activities
constituting an essential means of livelihood of the
persons concerned), tourist attractions, public health

35 and welfare, and the conservation of living marine
resources and of wildlife:

"Ship" does not include any installation or device engaged
in the exploration of the seabed and subsoiI and the
exploitation of the natural resources thereof.

40 Cf. Prevention of Oil Pollution Act 1971 (U.K.), s. 12;
Navigation Act 1912-1968 (Aus.), ss. 329E, 329 T,

329; Canada Shipping Act (Can.), s. 738 (R.S.C.,
1971, Ch. 27)
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Struck Out
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20. Powers of Minister in relation to offshore installations

and pipelines-(1) Without prejudice to any rights or powers
of the Crown exercisable apart from the power conferred
under this section, the powers under this section shall be 5
exercised and the measures authorised to be taken where

as the result of an incident occurring outside or on board
or to an offshore installation or to a pipeline, it appears to
the Minister necessary to prevent or reduce or eliminate
pollution from oil or from any pollutant in, or the risk of 10
such pollution to, New Zealand waters or to the coast of
New Zealand or to related interests.

(2) Where it appears to the Minister that by reason of an
incident mentioned in subsection (1) of this section an offshore
installation, or a pipeline in New Zealand waters or on the 15
continental shelf, or operations in New Zealand waters or on
the continental shelf for the exploration of the seabed and
subsoil and the exploitation of the natural resources thereof
constitute or are likely to constitute a serious risk of pollution
to New Zealand waters or to the coast of New Zealand or to 20

related interests, or is likely to be a source of pollution in New
Zealand waters or to the coast of New Zealand, then, for the
purposes mentioned in subsection (1) of this section, he may-

(a) Issue instructions to the owner, or to any person in
possession of the offshore installation, or to any 25
person in charge of or carrying on any operations for
the exploration of the seabed and subsoil and ex-
ploitation of the natural resources thereof, or to the
owner of the pipeline, or to the servant or agent of
any such person, requiring any specified action to be 30
taken or requiring that no action be taken or that no
specified action be taken with respect to the offshore
installation, or to the operations or to both, or to the
pipeline, as the case may be:

(b) Take any measures whatsoever with respect to the 35
offshore installation, or to the operations or to both,
or to the pipeline, whether or not he has issued
instructions under paragraph (a) of this subsection.

( 3) Without limiting the generality of the powers conferred
by this section, the measures the Minister may take under 40
paragraph (a) of subsection (2) of this section may include,
with respect to the offshore installation, or to any operations
based on the installation, or to both, or to the pipeline, opera-
tions relating to-

(a) The removal of the installation to another place: 45
1 1
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(b) The cessation of operations:
(c) The destruction of the installation or the pipeline:
(d) The salvage or repair of the installation or pipeline:

5 (e) The taking over of control of the installation or the
pipeline:

( f) The taking over of control of any operations.
(4) The powers of the Minister under this section shall be

exercisable by any person duly authorised by him.
10 (5) In this section the expression "related interests" in-

cludes interests directly affected or threatened, including (but
without limiting the generality of this definition) maritime,
coastal, port, or estuarine activities (including fisheries activi-
ties constituting an essential means of livelihood of the persons

15 concerned), tourist attractions, public health and welfare, the
conservation of living marine resources and of wildlife.
1 1

New

20. Powers of Minister in relation to offshore installations

and pipelines-(1) Without prejudice to any rights or powers
20 of the Crown exercisable, whether under international law or

otherwise, apart from the powers conferred by this section,
the powers conferred by this section shall only be exercised, and
the measures authorised by this section shall only be taken,
where, as the result of an incident occurring outside or on

25 board or to an offshore installation or to a pipeline, it appears
to the Minister necessary to prevent or reduce or eliminate
pollution from oil or from any pollutant in, or the risk of such
pollution to, New Zealand waters or to the coast of New
Zealand or to related interests.

30 (2) Where it appears to the Minister that by reason of an
incident mentioned in subsection (1) of this section an off-
shore installation, or a pipeline in New Zealand waters or on
the continental shelf, or operations in New Zealand waters
or on the continental shelf for the exploration of the seabed

35 and subsoil and the exploitation of the natural resources
thereof constitute or are likely to constitute a serious risk of
pollution to New Zealand waters or to the coast of New
Zealand or to related interests, or is likely to be a source of
pollution in New Zealand waters or to the coast of New Zea-

40 land, then, for the purposes mentioned in subsection (1) of
this section, he may, with the concurrence in writing of the
Minister of Mines,-
11,1
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(a) Issue instructions to the owner, or to any person in
possession of the offshore installation, or to any per-
son in charge of or carrying on any operations for
the exploration of the seabed and subsoil and ex- 5
ploitation of the natural resources thereof, or to the
owner of the pipeline, or to the servant or agent of
any such person, requiring any specified action to
be taken or requiring that no action be taken or that
no specified action be taken with respect to the off- 10
shore installation, or to the operations, or to both,
or to the pipeline, as the case may be; or

(b) Take any measures whatsoever with respect to the off-
shore installation, or to the operations, or to both,
or to the pipeline, whether or not he has issued 15
instructions under paragraph (a) of this subsection.

(3) The Minister shall notify the owner or any person
mentioned in paragraph (a) of subsection (2) of this section
of any measures that the Minister proposes to take under
paragraph (b) of that subsection: 20

Provided that the Minister may dispense with such notice
where in his opinion the urgency of the situation is such that
the measures must be taken immediately.

(4) The powers of the Minister to issue instructions under
paragraph (a) of subsection (2) of this section or to take 25
measures under paragraph (b) of that subsection shall be
exercisable by any person duly authorised by the Minister.

(5) Any instructions issued under this section by the Min-
ister or by any person so authorised shall be served on the
persons mentioned in subsection (2) of this section in accord- 30
ance with the provisions of section 54A of this Act.

( 6) In this section the expression "related interests" in-
cludes interests directly affected or threatened, including
( but without limiting the generality of this definition) mari-
time, coastal, port, or estuarine activities (including fisheries 35
activities constituting an essential means of livelihood of the
persons concerned), tourist attractions, public health and
welfare, and the conservation of living marine resources and
of wildlife.

1 1

21. Right to compensation-( 1) Where any action duly 40
taken by any person pursuant to instructions issued under
paragraph (a) of subsection (2) or subsection (4 ) of section
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19 or paragraph (a) of subsection (2) of section 20 of this Act,
or any measures taken by the Minister under paragraph (b)
of subsection (2) of section 19 or paragraph (b ) of sub-
section (2 ) of section 20 of this Act--

5 (a) Were not reasonably necessary to eliminate or prevent
or reduce pollution or the risk of pollution; or

(b) Were such that the good the action or measures taken
did or were likely to do was disproportionately less
than the expense incurred or the loss or damage

10 suffered as a result of that action or those measures-

a person who has incurred expense or loss or damage as a re-
sult of taking that action or of those measures or as a result of
his taking those measures himself may recover compensation
from the Crown.

15 (2) Where a claim is brought against the Crown for com-
pensation under subsection (1) of this section, the Court, in
determining whether paragraph (b ) of subsection (1) of this
section applies, shall take into account-

(a) The extent and probability of imminent damage if the
20 measures had not been taken; and

(b) The likelihood of the measures taken being effective;
and

( c) The extent of the damage which has been caused by the
measures taken.

25 Cf. Prevention of Oil Pollution Act 1971 (U.K.), s.13

22. Offences-( 1) Every person commits an offence who-
(a) Fails to comply with any instructions issued by the

Minister under section 19 or section 20 of this Act

or by any person authorised by him; or
30 (b) Wilfully obstructs a person acting in compliance with

any instructions issued by the Minister under either
of those sections or by any person authorised by
him; or

(c) Wilfully obstructs the Minister or any person acting on
35 behalf of the Minister in carrying out any of the

powers conferred on the Minister by either of those
sections.

(2) Every person who commits an offence against this
section is liable on summary conviction to a line not exceed-

40 ing $10,000 for each day or part of each day on which the
offence has continued.

41
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(3) In any proceedings for an offence against this section,
it shall be a defence to prove that the failure to comply
with any instructions issued under section 19 or section 20
of this Act, or, as the case may be, that the wilful obstruction
of any person acting in compliance with any such instructions 6
duly issued or of any person acting on behalf of the Minister,
resulted from the need to save life at sea.

(4) In any proceedings for an offence against this section,
it shall also be a defence to prove that (it zeas not possible
in all the circumstances) the person charged used all due 10
diligence to comply with the instructions.

Cf. Prevention of Oil Pollution Act 1971 (U.K.), s. 13

23. Protection of Minister and other persons-Where-
( a) The Minister or any person duly authorised by him '

has taken any measures under the provisions of 15
paragraph (b ) of subsection (2 ) of section 19 or
paragraph (b) of subsection (2) of section 20 of
this Act; or 

(b) Any person has taken any action or refrained from
taking any action pursuant to instructions issued 20
under paragraph (a ) of subsection (2) or sub-
section (4) of section 19 or paragraph (a) of sub-
section (2) of section 20 of this Act,-

then, subject to section 21 of this Act, the Minister or that
person, as the case may be, shall not be under any civil 25
liability in respect thereof.

PART III

CIVIL LIABILrrY

24. Liability for costs of removal of oil or pollutant
or waste or other matter-Where any oil or polluant is dis- 30
charged or escapes or any waste or other matter is dumped in
contravention of this Act-

(a) Into New Zealand waters or into waters over the
continental shelf from any place on land, or from
any offshore installation, or from a pipeline, or as 35
the result of any operations for the exploration of
the seabed and subsoil and the exploitation of the
natural resources thereof, or from any apparatus
used in transferring oil or a pollutant; or "
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(b) Into New Zealand waters from any ship (other than
a ship to which section 26 of this Act applies)-

then, notwithstanding anything in section 27 of this Act, an
amount equal to all expenditure reasonably incurred by the

5 Minister or a Harbour Board, as the case may be, for the
removal from any of the waters referred to in this subsection,
or from any foreshore or harbour works, or from any wharf
or jetty, or from any other amenity, of that oil or pollutant
or that waste or other matter, less any amount ordered to

10 be paid in respect of that removal under section 10 of this
Act, is hereby declared to be a debt due to the Crown or
the Harbour Board, as the case may be, by the occupier of
the land, the owner of the ship or installation or pipeline or
apparatus from which the oil or pollutant was discharged or

15 escaped, or from which that waste or other matter was
dumped, or, as the case may be, the person carrying on those
operations, and may be recovered accordingly.

Cf. 1965, No. 65, s. 18

Struck Out
1

20 25. Liability for pollution damage--(1) Subject to the pro-
visions of section 26 of this Act, the owner of a ship carrying
any oil or pollutant (whether as part of the cargo or other-
wise) shall be liable in damages for all pollution damage in
New Zealand or in New Zealand waters attributable to the dis-

25 charge or escape of oil or a pollutant into the sea, whether
New Zealand waters or not.

(2) Where the owner of a ship is liable under subsection (1)
of this section, section 460 of the Shipping and Seamen Act
1952 (limitation of liability) shall not apply.

30 (3) Subject to subsection (5) of this section, the owner of
an offshore installation or of a pipeline in New Zealand waters
or on the continental shelf, and the person carrying on any
operations in New Zealanci waters or on the continental shelf
for the exploration of the seabed and subsoil and the exploita-

35 tion of the natural resources thereof, shall be liable in damages
for all pollution damage wheresoever attributable to a dis-
charge or escape of oil or a pollutant. In this subsection the
term "pollution damage" includes all damage caused in waters
over the continental shelf and all damage caused on the con-

40 tinental shelf or to the natural resources thereof.
(4) Where oil or a pollutant has escaped 6r has been dis-

charged from 2 or more ships, and the owner of each of the
ships incurs liability under subsection (1) of this section, but
1 1
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the damage for which each of the owners would be liable
under that subsection cannot reasonably be separated from
that for which the other or others would be liable, each of the
owners shall be liable, jointly with the other or others, for the 5
whole of the damage or costs and expenses for which the
owners together would be liable under subsection (1) of this
section.

(5) Where a ship collides with or damages any offshore
installation or pipeline in New Zealand waters or on the 10
continental shelf, the owner of the ship shall be liable in
damages for all pollution damage in New Zealand or New
Zealand waters that is attributable to the discharge or escape
of oil or a pollutant into the sea, whether New Zealand waters
or not, resulting from that collision or the damage to the 15
offshore installation or pipeline, whether the discharge or
escape is from the ship or from the offshore installation or from
the pipeline or from any apparatus connected to the offshore
installation or pipeline.
1 1

New 20

' 25. Liability for pollution damage-(1) Subject to this
section, the owner of a ship (other than an owner as defined
in section 26 of this Act of a ship to which that section applies)
carrying any oil or pollutant (whether as part of the cargo
or otherwise) shall be liable in damages for all pollution 25
damage in New Zealand or in New Zealand waters attribu-
table to the discharge or escape of oil or a pollutant into the
sea from that ship, or, notwithstanding any special permit
issued under section 18c of this Act, attributable to the dump-
ing of waste or other matter into the sea from that ship. 30

( 2) Where oil or any pollutant is discharged or escapes
from a ship to which this section applies, or waste or other
matter is dumped from a ship to which this section applies,
the owner of that ship shall not be liable in damages for pol-
lution damage under subsection (1) of this section to a 35
greater extent than an aggregate amount determined by
reference to the tonnage of that ship in accordance with
subsection (3) of this section.

(3) The aggregate amount referred to in subsection (2) of
this section shall not exceed an amount of 1,500 francs for 40
each ton of the ship's tonnage. That aggregate amount shall
be ascertained exclusive of costs of any proceedings.
11 1
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New

 (4) Where money has been paid into Court in respect of
any liability to which a limit is fixed under this section, the
ascertainment of that limit shall not be affected by a sub-

5 sequent variation of the amounts specified pursuant to sub-
section (2) of section 53 of this Act, unless the amount paid
was less than that limit as ascertained in accordance with the
order then in force under that section.

(5) The limits fixed by this section to the liability men-
10 tioned in subsection (1) of this section shall apply to the

aggregate of such liabilities which are incurred on each dis-
tinct occasion, and shall so apply in respect of each distinct
occasion without regard to any liability incurred on another
occasion.

15 (6) The limitation of liability under this section shall
relate to the whole of the damage which arises on any one
distinct occasion although that damage is sustained by more
than one person.

( 7) Where oil or a pollutant has escaped or has been dis-
20 charged from 2 or more ships, or waste or other matter has

been dumped from 2 or more ships, and the owner of each of
the ships incurs liability under subsection (1) of this section,
but the damage for which each of the owners would be liable
under that subsection cannot reasonably be separated from

25 that for which the other or others would be liable, each of
the owners shall be liable, jointly with the other or others, for
the whole of the damage or costs and expenses for which the
owners together would be liable under subsection (1) of this
section.

30 (8) Where the owner of a ship is liable under this section,
section 460 of the Shipping and Seamen Act 1952 (limitation
of liability) shall not apply.

(9) Subject to subsection (10) of this section, the owner
of an offshore installation or of a pipeline in New Zealand

35 waters or on the continental shelf, and the Person carrying
on any operations in New Zealand waters or in waters over
the continental shelf or on the continental shelf for the explor-
ation of the seabed and subsoil and the exploitation of the
natural resources thereof, shall be liable in damages for all

40 pollution damage wheresoever attributable to a discharge.
or escape of oil or a pollutant, or attributable to the dumpinf
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New

of any waste or other matter. In this subsection the term "pol-
lution damage" includes all damage caused in waters over
the continental shelf and all damage caused on the conti-
nental shelf or to the natural resources thereof.

( 10) Where a ship collides with or damages any offshore
installation or pipeline in New Zealand waters or on the con-
tinental shelf or in the waters over the continental shelf,
the owner of the ship shall be liable in damages for all pol-
lution damage in New Zealand or New Zealand waters or
on the continental shelf or in the waters over the continental

shelf that is attributable to the discharge or escape of oil or a
pollutant into the sea resulting from that collision or the
damage to the offshore installation or pipeline, whether the
the discharge or escape is from the ship or from the offshore
installation or from the pipeline or from any apparatus con-
nected to the offshore installation or pipeline.

( 11) This section applies to every ship other than a ship
to which section 26 of this Act applies.
1 11

26. Liability of certain shipowners-( 1) Subject to the pro- 20
visions of this section, the owner of a ship to which this section
applies shall be liable in damages for all pollution damage in
New Zealand or in New Zealand waters attributable to the

discharge or escape of oil into the sea from that ship.
(2) Where oil carried by a ship to which this section applies, 25

whether as part of the cargo or otherwise, is discharged or
escapes from that ship, the owner of that ship shall not be
liable in damages for pollution damage under subsection (1)
of this section to a greater extent than an aggregate amount
determined by reference to the tonnage of that ship in accord- 30
ance with subsection (3) of this section.

(3 ) The aggregate amount referred to in subsection (2)
of this section shall not exceed an amount of 2,000 francs
for each ton of the ship's tonnage or 210 million francs,
whichever is the less. That aggregate amount shall be 35
ascertained exclusive of costs of any proceedings.

(4) Where money has been paid into Court in respect of
any liability to which a limit is fixed under this section,
the ascertainment of that limit shall not be affected by
a subsequent variation of the amounts specified pursuant 40
to subsection (2)of section 53 of this Act, unless the amount
paid was less than that limit as ascertained in accordance
with the order then in force under that section.

10

15
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(5 ) The limits fixed by this section to the liability
mentioned in subsection (1) of this section shall apply to
the aggregate of such liabilities which are incurred on each
distinct occasion, and shall so apply in respect of each

5 distinct occasion without regard to any liability incurred on
another occasion.

(6) The limitation of liability under this section shall
relate to the whole of the damage which arises on any
one distinct occasion although that damage is sustained by

10 more than one person.
(7) Where oil has been discharged or has escaped from

2 or more ships, and the owner of each of the ships incurs
liability under this section, but the damage for which each
of the owners would be liable cannot reasonably be separated

15 from that for which the other or others would be liable, each
of the owners shall be liable, jointly with the other or others,
for the whole of the damage or costs and expenses for which
the owners together would be liable under this section.

(8) Where the owner of a ship is liable under this section,
20 section 460 of the Shipping and Seamen Act 1952 (limitation

of liability) shall not apply.
(9) In this section, and in other provisions of this Part

of this Act, so far as they apply to ships to which this section
applies,-

25 "Oil" means any persistent oil, such as crude oil, fuel
oil, heavy diesel oil, lubricating oil, and whale oil:

"Owner", in relation to any ship, means-
(a) In the case of a registered ship, the person

registered as the owner of that ship:
30 (b) In the case of an unregistered ship, the person

actually owning the ship:
(c) In the case of a ship owned by a State which

is operated by a person registered as the ship's
operator, the person registered as its operator:

35 Provided that where liability is incurred under
this section as a result of an incident consisting of
a series of occurrences, references in this section to
the owner of a ship are to be construed as references
to the owner at the time of the incident or at the

40 time of the first of the occurrences.
(10) This section applies to any ship, whether a New

Zealand ship or not,-
(a) Actually carrying a cargo of persistent oil in bulk;

and
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(b) From which oil has been discharged or has escaped,
without the actual fault or privity of the owner
(or his servant or agent J, as the result of an incident
occurring to or in the ship.

Cf. Merchant Shipping (Oil Pollution) Act 1971 5
(U.K.), ss. 1,4; Navigation Act 1912-1968 (Aus.),
s. 329K; Canada Shipping Act (Can.), s. 744 (4)
(R.S.C., 1971, Ch. 27)

27. Special defences-( 1) The owner of a ship shall not
be liable in damages for pollution damage under section 25 10
or section 26 of this Act if he proves that the discharge
or escape-

(a) Resulted from an act of war, hostilities, civil war,
insurrection, or a natural phenomenon of an excep-
tional, inevitable, and irresistible character; or 15

(b) Was wholly caused by the act or omission of a third
person, other than the servant or agent of the
owner, with intent to cause damage; or

(c) Was wholly caused by the negligence or other wrong-
ful act of any government or other authority, or of 20
any person, responsible for the maintenance of lights
or other navigational aids in the exercise of its func-
tions in relation to those lights or aids.

( 2) The owner of an offshore installation, a place on
land, or a pipeline, and the person in charge of the explora- 25
tion operations mentioned in subsection (3) of section 25
of this Act, shall not be liable for pollution damage under
that section, if he proves that the discharge or escape-

( a) Resulted from an act of war, hostilities, civil war,
insurrection, or a natural phenomenon of an excep- 30
tional, inevitable, and irresistible character; or _

(b) Was wholly caused by the act or omission of a third
person, other than the servant or agent of the
owner, with intent to cause damage.

(3) Subject to subsection (4) of this section, the owner 35
of a ship to which section 25 or section 26 of this Act
applies, the owner of an offshore installation, and the person
carrying on operations to which section 25 of this Act
applies, shall not be liable under the said section 25 or, as
the case may be, the said section 2j} for any pollution 40
damage if it is proved that the pollution damage suffered
by any person was wholly caused by the act or omission
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of that person or his servant or agent with intent to cause
damage, or was wholly caused by the negligence of that
person or his servant or agent.

(4) Where the owner of any ship or offshore installation
5 or the person in charge of any operations proves that the

person to whom he is liable for pollution damage under
section 25 or section 26 of this Act suffered that damage
as a result partly of his own negligence, or as a result partly
of any act or omission done by him with intent to cause

10 pollution damage, a claim by that person against the owner
or person in charge shall not be defeated solely by reason
of the negligence or the act or omission, but the damages
recoverable in respect thereof shall be reduced to such extent
as the Court thinks just and equitable having regard to

15 the claimant's share in the responsibility for the damage
suffered.

Cf. Merchant Shipping (Oil Pollution) Act 1971
(U.K.), s. 2; Navigation Act 1912-1968 (Aus.),
s. 329K

20 28. Restriction on shipowner's liability-(1) Whether or not
the owner of a ship to which section 26 of-this Act applies
incurs liability under that section,-

(a) He shall not be liable otherwise than under that
section for pollution damage; and

25 (b) No agent or servant of the owner of any such ship
nor any person performing salvage operations with
the agreement of the owner shall be liable for any
pollution damage.

New

30  (2) Whether or not the owner of a ship to which section 25
of this Act applies incurs liability under that section, a person
performing salvage operations with the agreement of the
owner shall not be liable for pollution damage arising from
such operations.
11 9

35 Cf. Merchant Shipping (Oil Pollution) Act 1971
( U.K.), s. 3

29. Limitation in actions against shipowners- (1) Where
in any proceedings under this Part of this Act a Court
finds that-

40 (a) The owner of a ship to which section 26 of this Act
applies has incurred liability under that section;
and

7
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(b) The liability of the owner of that ship is limited by
reason of the provisions of that section,-

the Court shall, subject to the provisions of that section,-

(c) Determine the actual limit of that liability; and
(d) Direct payment into Court of the amount of that 5

limit; and
( e) Determine the amount that would, apart from that

limit, be due in respect of the liability to any or
all of the several persons making claims in the
proceedings; and 10

(f) Direct the distribution of the amount paid into Court
to those persons in proportion to the amounts of
their established claims.

( 2) Where any sum has been paid in or towards satis-
faction of any claim in respect of damage to which the 15
liability under section 26 of this Act extends-

( a) By the owner or by the person referred to in section 31
of this Act as the insurer, or by any other person,
apart from that insurer, who has provided insur-
ance or other financial security; or 20

(b) By a person who has or is alleged to have incurred
liability otherwise than under section 26 of this
Act and who is-

(i) The servant or agent of the owner; or
(ii) The charterer or the agent in New Zealand 25

of the charterer; or
(iii) Any person interested in or in possession

of the ship,-
the person who paid the sum shall, to the extent of the
amount paid, be in the same position with respect to any 30
distribution made in accordance with this section as the
person to whom it was paid would have been.

(3) Where an owner who has incurred liability under
section 26 of this Act has voluntarily made any reasonable
sacrifice or incurred any reasonable expense to prevent or 35
reduce the pollution damage to which his liability extends or
might have extended, he shall be in the same position with
respect to any distribution made under this section as if he
had a claim in respect of his liability equal to the cost of that
sacrifice or those expenses. 40

(4) No claim shall be admitted in proceedings under this
section, unless it is made within such time as the Court may
direct or such further time as the Court may allow.



1

Marine Pollution

(5) The Court may, if it thinks fit, postpone the distribution
of such part of the amount to be distributed as it thinks
appropriate, having regard to any claims that may later be
established before any Court in New Zealand arising out of

5 the same incident.

Cf. Merchant Shipping (Oil Pollution) Act 1971 (U.K.),
s. 5

30. Restrictions on enforcement of claims against ship-
owners- ( 1) Where the owner of any ship to which section

10 26 of this Act applies has paid into Court the amount directed
so to be paid in accordance with subsection (1) of section
29 of this Act,-

(a) The Court shall order the release of any ship or other
property arrested in connection with a claim in

15 respect of liability incurred under section 26 of this
Act or any security given to prevent or obtain release
from such an arrest; and

(b) No judgment for any such claim shall be enforced
( except in relation to costs),-

20 if the amount paid into Court, or such part thereof as
corresponds to the claim, will, to the extent that the claim
is established and in proportion to other such claims, be
actually available for distribution to the claimant.

( 2) In proceedings under this Part of this Act against the
25 owner of any ship to which section 26 of this Act applies,

the reasonable costs and expenses of the claimant, including
costs incurred between solicitor and client, shall, unless the
Court otherwise orders, be taxed by the Court and paid by the
owner.

30 Cf. Merchant Shipping (Oil Pollution) Act 1971 (U.K.),
s. 6

31. Compulsory insurance for ships-(1) This section
applies to-

( a) Any ship, wherever registered and of whatever national-
35 ity (including a New Zealand ship and a home-trade

ship), carrying a quantity of oil in bulk, as cargo, in
excess of any quantity prescribed by regulations
made under section 61 of this Act, or, while no such
regulations are in force, in excess of 2,000 tons of

40 oil; and
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(b) Any ship or class of ships carrying any pollutant in
bulk to which the provisions of this section have
been applied by regulations made pursuant to section
40 of this Act.

(2) Subject to the provisions of subsections (3) and (5) of 5
this section, a ship to which this section applies shall not enter
or leave any port in New Zealand or arrive at or leave an
offshore terminal in New Zealand waters or, if a New Zea-
land ship, a port in any other country or an offshore terminal
in the territorial sea of any other country, unless the ship carries 10
on board a certificate currently in force complying with the
provisions of subsection (3) of this section and issued-

(a) In the case of a New Zealand ship, by the Minister; and
( b) In the case of a ship registered in a country

in respect of which the International Convention on 15
Civil Liability for Oil Pollution Damage 1969 is in
force, by or under the authority of the government
of that country; and

(c) In the case of a ship registered in any other country,
by the Minister or by or under the authority of the 20
government of that other country, or by or under
the authority of the government of any other country
and recognised for the purposes of this subsection
by regulations made under section 61 of this Act.

(3) Subject to subsection (5) of this section, the certificate 25
required to be carried by any ship in accordance with sub-
section (2) of this section-

( a) Shall show that there is in force in respect of that ship
a contract of insurance, or other financial security,
in an amount not less than the aggregate amount 30
of the liability specified in subsection (3) of section
26 of this Act; and

(b) Sha11 specify-
(i) The name of the ship and port of registry; and
( ii) The name and principal place of business of 35

the owner; and
( iii) (Full particidars of] The nature of the

contract of insurance or other financial security; and
( iv) The name and principal place of business

of the the insurer or other person giving security 40
and the place of business where the insurance or
security is established; and

(v) The period of validity of the insurance or
other financial security; and
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( vi) The period of validity of the certificate, that
period to be co-terminous with the period of validity
of the insurance or other financial security.

(4) It shall be sufficient for the purposes of paragraph (a) of
5 subsection (3) of this section if the certificate shows-

( a) That there is in force in respect of the ship a contract
of insurance or other financial securi,ty covering the
aggregate amount of the liability of the owner up to
an amount equivalent to 1,500 francs for each ton of

10 the ship's tonnage or an amount of 125 million francs,
whichever is the less; and

(b) That fthe International Oil Pollution Compensation
Fund established under Article 2 of the International
Convention on the Establishment of an International

15 Fund for Compensation for Oil Pollution Damage
1971 1 the Oil Fund (as defined in section 41 of this

Act) has in accordance with section 46 of this Act,

agreed to provide insurance or other financial secu-
rity for the amount of the difference between the

20 aggregate of the amount of the liability specified in
paragraph (a) of this subsection and the aggregate
of the amount specified in subsection (3) of section
26 of this Act.
-

(5) It shall be sufficient for the purposes of subsections (2)
25 and (3) of this section, in the case of a ship owned by a State

and being used for commercial purposes, if there is in force
in respect of that ship a certificate issued by,the Government
of the State of its registry stating that the ship is owned by
that State and that any liability that may be incurred in

30 respect of that ship for pollution damage under section 26 of
this Act will be met up to the limit prescribed by Article V of
the International Convention on Civil Liability for Oil PolJu-
tion Damage 1969.

(6) The certificate required by subsection (2) of this section
35 to be carried by a ship shall be produced on demand by the

master of the ship to any officer of Customs, or to any
inspector appointed under this Part of this Act, or to any
Marine Inspector appointed under the Shipping and Seamen
Act 1952.

40 (7) Regulations made under section 61 of this Act may
prescribe the form of the certificate to be carried, and may
provide that a certificate issued in respect of a ship registered
in any country, or any specified country, which is not a
country in respect of which the International Convention
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on Civil Liability for Oil Pollution Damage 1969 is in
force, shall, in such circumstances as may be prescribed in
the regulations, be recognised for the purposes of sub-
section (2), of this section.

( 8) I f a ship to which this section applies enters or leaves 5
or attempts to enter or leave a port in New Zealand, or arrives
at or leaves or attempts to arrive at or leave an offshore oil
terminal in New Zealand waters, in contravention of this
section, the owner or the master conimits an offence, and is
liable on summary conviction to a fine not exceeding $50,000. 10

(9) If a ship to which this section applies fails to carry, or
the master fails to produce, the certificate required by this
section to be carried, the master commits an offence, and is
liable on summary conviction to a fine not exceeding $2,000.

( 10) If a ship attempts to leave a port in New Zealand, 15
or an offshore oil terminal in New Zealand waters, in con-
travention of this section, the ship may be detained until such
time as a certificate complying with the requirements of this
section is obtained or produced, as the case may be.

( 11) In subsections (3) and (4) of this section the term 20
"owner" has the same meaning as in subsection (9) of section
26 of this Act.

Cf. Merchant Shipping(Oil Pollution) Act 1971, (U.K.)
s. 10; Canada Shipping Act (Can.), s. 745 (R.S.C.,
1971, Ch. 27) 25

32. Certificates-( 1) If the Minister is satisfied that, in
respect of any New Zealand ship, or in respect of any ship
registered in a country in respect of which the International
Convention on Civil Liability for Oil Pollution Damage 1969
is not in force, there will be in force in respect of the ship, 30
throughout the period for which the certificate is to be issued,
a contract of insurance or other financial security satisfying the
requirements specified in section 31 of this Act, he may issue
to the owner of that ship a certificate under that section.

( 2) If the Minister is not satisfied that the person providing 35
the insurance or other financial security will be able to 1neet
his obligations thereunder, or that the insurance or other
financial security will cover the owner's liability under section
26 of this Act in all circumstances, he shall refuse to issue a
-

certificate. 40
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( 3) If the Minister is satisfied that, by reason of any modifi-
cation or variation of or to the contract of insurance or other

financial security, the owner of a ship will not be covered up
to the limit of the liability he may incur under section 26 of

5 this Act, he may cancel any certificate issued pursuant to this
section, or may require, as a condition of such a certificate
continuing iii force, the immediate deposit with him of
adequate additional financial security.

(4 ) For the purposes of subsection (1) of this section
10 notarially certified copies of the contract of insurance or

other financial security and of every yariation or modification
of or thereto shall be deposited with the Minister.

(5) A copy of every certificate issued under this section in
respect of a New Zealand ship shall be sent by the Minister

15 to the Registrar at the port of registry of the ship, and the
Registrar shall keep the copy of the certificate with the
register book entry of the registration of that ship.

( 6) Every certificate issued under this section shall, unless
sooner cancelled, continue in force for 1 year, and shall

20 terminate at the expiry of that year.
( 7) Regulations made under section 61 of this Act may

prescribe the form of a certificate under this section and
the annual fees for the issue of a certificate, for the cancella-
tion of a certificate in such circumstances other than those

25 mentioned in subsection (3) of this section as may be
prescribed by the regulations, for the surrender of cancelled
certificates, and for penalties, for failure to surrender any
certificate required by this section or by the regulations
to be surrendered.

30 Cf. Merchant Shipping (Oil Pollution) Act 1971
(U.K.), s. 11; Canada Shipping Act (Can.), s. 745
(R.S.C., 1971, Ch. 27)

33. Rights of third parties against insurers of shipowner-
( 1 ) Where the owner of a ship to which section 26 of this

35 Act applies is alleged to have incurred liability under that
section, proceedings to enforce a clairn in respect of that
liability may be brought against any person (in this section
referred to as the insurer) providing insurance or other
financial security for the owner's liability for pollution

40 damage to which the certificate issued under section 32
of this Act relates.
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( 2) In proceedings brought against the insurer under
this section, it shall be a defence, in addition to any defence
under this Act affecting the owner's liability, for the insurer
to prove that the discharge or escape of oil giving rise to
liability under section 26 of this Act resulted from the 5
wilful misconduct of the owner himself:

Provided that the insurer shall not be entitled to invoke

any other defence which he might have been entitled to invoke
in any proceedings brought by the owner against him.

(3) The liability of the insurer in proceedings under this 10
section (irrespective of the actual fault or privity of the
owner) is limited in like manner and to the same extent
as the liability of the owner is limited under section 26 of
this Act.

(4) Nothing in this section shall prejudice any claim, or 15
the enforcement of any claim, by any person against the
owner in respect of pollution damage.

( 5) Where in proceedings under this Part of this Act an
amount has been paid into Court by the owner and by the
insurer in respect of the limit of their liability, any amount 20
paid by either the owner or the insurer shall be treated as
paid on behalf of the other.

Cf. Merchant Shipping (Oil Pollution) Act 1971
(U.K.) s. 12

34. Rights against third parties-(1) Where the owner 25
of a ship to which section 25 of this Act applies, or the owner
of a ship to which section 26 of this Act applies, would have
incurred liability under the said section 25 or, as the case may
be, the said section 26 but for the fact that he has proved any of
the matters specified in paragraph (b) or paragraph (c) of 30
subsection (1) of section 27 of this Act, proceedings to enforce
a claim for pollution damage may be brought under this
section against the persons specified in the said pararaph (b)
or, as the case may be, against the Crown or other authority
in respect of the matters specified in the said paragraph (c) : 35

Provided that no such proceedings shall be brought where
the government mentioned in the said paragraph (c) is the
government of any country other than New Zealand.

( 2) Where the owner of an offshore installation, a place
on land, or a pipeline, or the person carrying on explora- 40
tion operations to which subsection f,9 1 21, of section 25 of
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this Act applies would have incurred liability under that
section but for the fact that he has proved any of the
matters mentioned in paragraph (b) of subsection (2) of
section 27 of this Act, proceedings to enforce a claim for

5 pollution damage may be brought under this section against
the persons mentioned in the said paragraph (b).

(3) The defendant in any proceedings brought under this
section shall be entitled to the same exemptions from liability

1 as is an owner under section 26 of this Act or, as the case
10 may be, an owner or person carrying on operations under

subsection C (3) 1(9) of section 25 of this Act, and to any or
all of the defences which he would be entitled to raise in

f proceedings under this Part of this Act to enforce any
2 claim for pollution damage.

15 (4) The liability of the defendant in proceedings under
subsection (1) of this section is limited in like manner

i and to the same extent as the liability of an owner under
section 26 of this Act is limited.

35. Time for bringing proceedings-No action to enforce a
20 claim in respect of liability incurred under section 25 or

section 26 of this Act shall be brought in any Court in New
Zealand, unless the proceedings are commenced not later
than 3 years after the date on which the claim arose, nor
later than 6 years after the incident, or, as the case may

25 be, the first of the incidents, by reason of which liability was
incurred.

Cf. Merchant Shipping (Oil Pollution) Act 1971 (U.K.),
s. 9

36. Ships owned by a State-Subject to f subsection (2) j
30 paragraphs (b) and (c) of subsection (1) of section 58 of this

Act, a State which is a party to the International Convention
on Civil Liability for Oil Pollution Damage 1969 shall in any
action brought in a New Zealand Court to enforce a claim in
respect of liability incurred under section 26 of this Act be

35 deemed to have waived any defence based on its status as a
fforeignl sovereign state and to have submitted to the Court's
jurisdiction, but nothing in this section shall permit the levy of
execution against the property of any State.

Cf. Merchant Shipping (Oil Pollution) Act 1971 (U.K.),
40 s. 14 (3)

37. Extension of admiralty jurisdiction-( 1) The admiralty
jurisdiction of the Supreme Court of New Zealand shall
extend to any claim under this Part of this Act in respect of
liability for pollution damage.

8
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(2) No action shall be brought in a New Zealand Court
to enforce any claim attributable to the discharge or escape of
oil causing damage in or to the territory or territorial sea of
a country, other than New Zealand, in respect of which the
Internati6nal Convention on Civil Liability for Oil Pollution 5
Damage 1969 is in force.

(3 ) Nothing in this Part of this Act shall prejudice any
claim, or the mforcement of any claim, that a person
incurring liability under this Part may have against another
person in respect of that liability. 10

Cf. Merchant Shipping (Oil Pollution) Act 1971 (U.K.),
s. 13

38. Reciprocal enforcement of judgments- (1) Part I of
the Reciprocal Enforcement of Judgments Act 1934 shall
apply, whether or not it would so apply apart from this 15
section, to any judgment given by a Court in a country in
respect of which the International Convention on Civil
Liability for Oil Pollution Damage 1969 is in force, to enforce
a claim in respect of liability incurred under any provision
corresponding to section 26 of this Act. 20

( 2) In its application to any such judgment, subsections
(3) and (4) of section 6 of the Reciprocal Enforcement of
Judgments Act 1934 shall have no effect.

Cf. Merchant Shipping (Oil Pollution) Act 1971 (U.K.),
s. 13 (3) 25

39. Special provisions for offshore installations, eta-
( 1) Regulations made under section 61 of this Act may
require the owner of an offshore installation, or the owner
of a place on land, or the owner of a pipeline, or the person
in charge of the operations mentioned in subsectjgn (1) 30
of section 25 of this Act to maintain insurance or other

financial security up to the limits of an aggregate amount
of liability specified in the regulations.

(2) Regulations made under section 61 of this Act may,
subject to such modifications and exceptions as are specified 35
in the regulations, apply the provisions of section 29 (limita-
tion in actions against shipowners), section 30 (restrictions on
enforcement of claims against shipowners), section 32 (certi-
ficates), and section 33 (rights of third parties against in-
surers) of this Act to any offshore installation or place on land 40
or pipeline or operations for the exploration of the seabed and
subsoil and the exploitation of the natural resources thereof,
or to all or any of them.
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40. Extension of this Part to pollutants-Regulations may
be made under section 61 of this Act applying all or any of
the provisions of this Part of this Act that apply to ships
carrying oil in bulk, subject to such modifications and excep-

5 tions as are specified in the regulations, to any ship or ships
carrying a specified pollutant or specified pollutants in bulk,

] whether as cargo or otherwise.

PART IV

ADDITIONAL COMPENSATION AND INDEMNIFICATION

10 41. Interpretation-In this Part of this Act, unless the
context otherwise requires,--

"Convention ship" means a ship registered in, or flying
the flag of, any State which is a party to the Inter-
national Convention on the Establishment of an

15 International Fund for Oil Pollution Damage 1971:
"The Oil Fund" means the International Oil Pollution

Compensation Fund established under Article 2 of
the International Convention on the Establishment
of an International Fund for Compensation for Oil

20 Pollution Damage 1971;
"Owner",in relation to any ship, has the same meaning

as in section 26 of this Act:

Struck Out
1 .1

"pollution damage" includes expenses reasonably in-
25 curred or sacrifices reasonably made by the owner of

a ship voluntarily to prevent or reduce pollution

1 1 1darnage.

42. Capacities of Oil Fund-The International Oil Pollu-
tion Compensation Fund shall have all the capacities of a

30 body corporate, including the capacity to acquire hold, and
dispose of real and personal property, and of suing and being
sued, and of doing and suffering all such other acts and things
as bodies corporate may lawfully do and suffer.

43. Additional compensation-(1) Subject to the provisions
35 of this section, where oil has been discharged or escaped from

a ship, the Oil Fund shall be liable to pay compensation for
pollution damage in the circumstances mentioned in subsection
(31 of this section.

(2) Where liability is incurred under subsection (1) of this
40 section, the Oil Fund shall not be liable to a greater extent

than the aggregate of the amount of liability determined in
accordance with subsection (6) of this section.
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(3) The Oil Fund shall be liable to pay compensation for
pollution damage-

(a) Where the owner of a ship does not incur liability
under section 26 of this Act; or

(b) To the extent that any person, after pursuing his legal 5
remedies against the owner of a ship and against
his insurer to recover payment of the amount of
any damages awarded by a Court in proceedings
under section 26 or section 33 of this Act, does not
receive payment in full of the damages and costs 10
awarded; or

(c) To the extent that the damage exceeds the aggregate
amount of liability of the owner determined as
follows:

(i) Where the liability of the owner for pollution 15
damage is limited by the terms of the International
Convention on Civil Liability for Oil Pollution
Damage 1969, his liability under Article V (1) of
that Convention:

(ii) Where the liability of the owner for pollution 20
damage is limited by the terms of any other inter-
national Convention dealing with the liabilities of
shipowners for damage or loss, his liability under
the relevant provisions of that Convention.

(4) The Oil Fund shall not be liable to pay compensation 25
for pollution damage under this section if-

(a) It is proved that the pollution damage resulted from
an act of war, hostilities, civil war, or insurrection,
or was caused by oil which had escaped or been
discharged from a warship or from any other ship 30
owned or operated by a State and which at the time
of the discharge or escape was being used by the
Government of that State for purposes other than
commercial purposes; or

(b) The person making the claim is unable to prove that 35
the pollution damage was the result of the discharge
or escape of oil from one or more ships.

(5) Where the Oil Fund proves that the pollution damage
suffered by any person (other than the costs and expenses of
any reasonable measures taken or authorised to be taken 40
under section 19 of this Act and damage caused by such
measures) was the result partly of that person's own negligence
or was the result partly of any act or omission done or omitted
by him with intent to cause the pollution damage, a claim by
that person against the Fund shall not be defeated merely 45
by reason of that negligence or by reason of that act or omission,
but the damages recoverable in respect thereof shall be
reduced to such extent as the Court thinks just and equitable,
having regard to the claimant's share in the responsibility for
the pollution damage suffered. 50
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Provided that this subsection shall have no effect in relation
to any claim, or to any part of a claim, brought against the
Oil Fund for pollution damage where that claim or that part

5 thereof relates to expenses reasonably incurred or sacrifices
reasonably made by the owner of a ship voluntarily to prevent
or reduce pollution damage.

1

( 6) The liability of the Oil Fund for pollution damage
shall not exceed, while no Order in Council is in force under

10 subsection (8) of this section, the amounts determined in
accordance with the following provisions:

(a) Where the pollution damage resulted from a natural
phenomenon of an exceptional, inevitable, and
irresistible character, the amount of 450 million

15 francs in aggregate:
(b) Where no liability has been incurred by the owner of

a ship under section 26 of this Act, the amount of
450 million francs:

(c) Where liability has been incurred under section 26 of
20 this Act by the owner of a ship to which this section

applies, 450 million francs, less the aggregate of-
( i) The amount of compensation actually paid

by the owner or his insurer or by both pursuant to
a direction of the Court under section 29 of this Act;

25 and

(ii) The amount for which the owner is entitled
to be indemnified by the Oil Fund.

( 7) The limits fixed by this section to the liabilities men-
tioned in this section shall apply to the aggregate of such

30 liabilities which are incurred on each distinct occasion, and
shalI so apply in respect of each distinct occasion without
regard to any liability incurred on another occasion.

(8) The Governor-General may from time to time, by
Order in Council, increase the amount of 450 million francs

35 specified in paragraphs (a), (b), and (c) of subsection (6)
of this subsection to such amount as he thinks fit, not exceedirig
an amount of 900 million francs.

(9) This section applies only to ships actually carrying
persistent hydrocarbon mineral oil in bulk as cargo.

40 44. Consolidation-(1 ) Subject to subsection (2) of this
section, where liability to pay compensation is incurred by
the Oil Fund for pollution damage, and several claims are
made in respect of that liability, then, subject to subsection
(5) of section 43 of this Act, the Court shall determine the

45 amount of the Oil Fund's liability, and distribute that
amount rateably among the several claimants.

61
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(2) Where the amount of claims established against the
Oil Fund exceeds the aggregate of the amounts specified
in paragraph (a) of subsection (6) of section 43 of this Act
or, as the case may be, paragraph (b ) or paragraph (c)
of that subsection, the Court shall order the actual amount 5
available to be distributed in such a way that the ratio
between any established claim and the amount actually
recovered by a claimant from an owner and his insurer
under section 26 or section 33 of this Act and from the
Oil Fudd under section 43 of this Act is the same for all 10
claimants.

45. Indemnification by the Oil Fund- (1) Subject to
the provisions of this section, the Oil Fund shall indemnify
the owner of a Convention ship and his insurer against
liability for pollution damage to the extent that the aggregate 15
amount of that liability under section 26 of this Act, including
expenses reasonably incurred iind sacrifices reasonably made
by the owner voluntarily to prevent or reduce pollution
damage,-

(a) Exceeds an amount equivalent to 1,500 francs for 20
each ton of the ship's tonnage or an amount of
125 million francs, whichever is the less; and

(b) Does not exceed an amount equivalent to 2,000 francs
for each ton of the ship's tonnage or an amount
of 210 million francs, whichever is the less: 25

Provided that the Oil Fund shall not be bound to

indemnify the owner, or, as the case may be, the owner and
his insurer, where the pollution damage in respect of which
the owner, or the owner and his insurer, incurred liability
resulted from the wilful misconduct of the owner himself 30
Cor his servant oragentl.

(2) The Oil Fund may be exonerated by the Court from
liability to the owner of a Convention ship and to his insurer
to the extent that it is proved that as a result of the actual fault

or privity of the owner for his servant or agentJ, the incident 35
or the pollution damage, as the case may be, in respect of
which the owner incurred liability under this Act was caused
wholly or partially by the fact that the ship from which the oil
which caused the pollution damage was discharged or escaped
did not, at the time when the claim arose, comply with the 40
requirements of any international Convention, treaty, or
agreement prescribed for the purposes of this section by
regulations made under section 61 of this Act, or, while no
such regulations are in f6rce, with the following:
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(a) The International Convention for the Prevention of
Pollution of the Sea by Oil 1954 as amended in 1962,
and any other amendment determined to be of
an important nature in accordance with Article

5 XVI (5) thereof and in force for not less than
12 nnonths; or

( b) The International Convention for the Safety of Life
at Sea 1960, and any amendment determined to
be of an important nature in accordance with

10 Article IX (e) thereof and in force for not less
than 12 months; or

(c) The International Convention on Loadlines 1966,
and any amendment determined to be of an import-
ant nature in accordance with Article 29 (3) (d)

15 or Article 29 (4) (d) thereof and in force for not
less than 12 months; or

(d) The International Regulations for Preventing Colli-
sions at Sea 1960,-

whether or not the State of registry, or, where it is not
20 registered, the flag State, of a Convention ship is a party

to any of the instruments mentioned in paragraphs (a),
(b), (c), and (d) of this subsection.

(3) This section applies only to ships actually carrying
persistent hydrocarbon mineral oil in bulk as cargo.

25 46. Fund as insurer-( 1) Where the owner of a Conven-
tion ship carrying persistent hydrocarbon mineral oil in
bulk as cargo maintains a contract of insurance or other
financial security covering his liability far pollution damage
under section 26 of this Act up to an amount equivalent

30 to 1,500 francs for each ton of the ship's tonnage or an
amount of 125 million francs, whichever is the less, he may
request the Oil Fund to act as insurer for the balance of
the aggregate amount of his liability which exceeds an
amount equivalent to 1,500 francs for each ton of the ship's

35 tonnage or an amount of 125 million francs, whichever is
the less, but does not exceed an amount equivalent to 2,000
francs for each tOn of the ship's tonnage or an amount of
210 million francs, whichever is the less.

( 2) I f the Oil Fund agrees to act as insurer, then, in the
40 case of a ship to which section 31 of this Act applies,

subsection (4) of that section shall apply accordingly.
(3) Where the Oil Fund, as insurer under the foregoing

terms of this section, has paid any money as compensation
for pollution damage incurred by the owner of a Convention

45 ship under section 26 of this Act, it may recover from the
owner the money so paid to the extent (if any) that the
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Oil Fund would have been exonerated from indemnifying
the owner by the provisions of subsection (3) of section 45
of this Act.

47. Time for bringing proceedings- (1) No action to
enforce a claim against the Oil Fund for compensation 5
under section 43 of this Act or for indemnification under

section 45 of this Act shall be brought in any Court in
New Zealand, unless the proceedings are commenced, or a
notice is served on the Oil Fund in accordance with the

provisions of section 48 of this Act, not later than 3 years 10
after the claim arose; and in any case no such action
shall be brought later than 6 years after the occurrence
of the incident, or, as the case may be, the first of the
incidents, giving rise to the claim.

(2) Notwithstanding anything in subsection (1) of this 15
section, the right of the owner or his insurer to bring
proceedings to enforce a claim for indemnification against
the Oil Fund under section 45 of this Act shall not be

extinguished until the expiry of a period of 6 months from
the date on which the owner or his insurer was served 20

with the revelant documents initiating proceedings brought
against the owner or his insurer, as the case may be, under
Part III of this Act.

48. Jurisdiction of Court- (1) Subject to the provisions
of this section, no action shall be brought in a New Zealand 25
Court to enforce a claim against the Oil Fund under
section 43 or section 45 of this Act, arising from the dis-
charge or escape of oil causing pollution damage in or to
the territory or territorial sea of a country other than New
Zealand in respect of which the International Convention 30
on Civil Liability for Oil Pollution Damage 1969 is in
force.

(2) Where an action to enforce a claim for compensation
for pollution damage under the International Convention
on Civil Liability for Oil Pollution Damage 1969 has been 35
brought before a Court in a State which is a party to that
Convention but is not a party to the International Con-
vention on the Establishment of an International Fund for
Compensation for Oil Pollution Damage 1971, an action
by the claimant against the Oil Fund for compensation under 40
Article 4 and for indemnification under paragraph (1) of
Article 5 of the last-mentioned Convention may be brought
before a Court in New Zealand, and the provisions of this
Part of this Act shall apply accordingly.
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( 3) Where proceedings are brought against the Oil Fund
under section 43 or section 45 of this Act, copies of the
documents initiating the proceedings shall be sent to the
Minister of Foreign Affairs by the Registrar of the Court

5 in which the documents are filed.

(4) Subject to subsections (5) and (6) of this section,
where proceedings have been brought in a Court in New
Zealand against an owner or his insurer to enforce a claim
in respect of any liability incurred under section 26 of this

10 Act-

(a) Either party to the action may serve a notice on
the Oil Fund or its representative in New Zealand:

(b) Either party may join the Oil Fund in the action:
(c) The Oil Fund may apply to the Court to be joined

15 in the action.

(5) A notice served on the Oil Fund or its representative
under paragraph (a) of subsection (4 ) of this section-

(a) Shall give sufficient details of the cause of action to
allow the Oil Fund to decide whether to apply

20 to be joined in the action; and
( b) Shall specify a period of 30 days, or such lesser period

as the Court may order, for the Oil Fund to apply
to be joined in the action.

(6) Where the Oil Fund applies to be joined in any
25 proceedings and the cause of action arises from liability

incurred by the owner of a ship under section 26 of this Act
or his insurer under section 33 of this Act, the Court shall
join the Oil Fund in those proceedings.

( 7) Where the Oil Fund or its representative has been
30 served with a notice under paragraph (a) of subsection (4)

of this section but the Oil Fund has not been joined in the
proceedings, the judgment of the Court, when it has become
enforceable as a judgment, shall become final and binding
on the Oil Fund in the sense that the facts and findings of

35 the Court may not be challenged by the Oil Fund in any
subsequent proceedings relating to the same cause of action.

49. Reciprocal enforc6ment of judgments-Part I of the
Reciprocal Enforcement of Judgments Act 1934 shall apply,
whether or not it would so apply apart from this section,

40 to any judgment given by a Court against the Oil Fund
in a country in respect of which the International Conven-
tion on the Establishment of an International Fund for Oil
Pollution Damage 1971 is in force; and, in its application
to such a judgment, subsections (3) and (4) of section 6

45 of that Act shall have no effect:
9
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Provided that where a Court in a country in respect of
which the International Convention on the Establishment
of an International Fund for Oil Pollution Damage 1969
is in force has directed the distribution of the amounts
available for distribution in accordance with the provisions 5
of paragraph 5 of Article 4 of that Convention, then, for
the purpose of enforcing the judgment of that Court in
New Zealand, the judgment to be enforced shall be the
judgment of that Court as modified by the direction as to
distribution. 10

50. Rights of subrogation- (1 ) Where any person has
received payment of compensation from the Oil Fund
pursuant to section 43 of this Act, then, subject to sections
45 and 46 of this Act, the Oil Fund shall ( up to the amount
of compensation so paid) be subrogated to the rights and 15
remedies of that person against the owner of a ship to which
section 26 of this Act applies or his insurer in respect of
the liability incurred by that owner or his insurer under
the said section 26.

( 2) Where the Oil Fund has paid compensation to any 20
person pursuant to section 43 of this Act, the Oil Fund
shall ( up to the amount of the compensation so paid) be
subrogated to any right of action or remedy that that person
may have or may have had against any person other than
the persons mentioned in subsection (1) of this section: 25

Provided that the right of action or remedy against any
person to which the Oil Fund is subrogated by the pro-
visions of this subsection shall be no less favourable than

any right of action or remedy against that person that the
insurer of any of the persons mentioned in subsection (1) 30
of this section may have or may have had by way of
subrogation.

51. Legal proceedings-( 1)No proceedings to enforce a
claim against the Oil Fund for compensation or indemnifi-
cation under the provisions of this Part of this Act shall 35
be brought in any Court in New Zealand in respect of an
incident giving rise to the Oil Fund's liability occurring
within a period of 120 days after the date of the entry into
force of the International Convention on the Establishment
of an International Fund for Compensation for Oil Pollution 40
Damage 1971.

(2) Subject to subsection (1) of this section, no pro-
ceedings to enforce a claim against the Oil Fund for com-
pensation or indemnification under the provisions of this
Part of this Act shall be brought in a Court in New Zealand 45
until the expiry of 240 days from the date of entry into
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force of the International Convention on the Establishment

of an International Fund for Compensation for Oil Pollution
Damage 1971.

(3) For the purposes of subsections (1) and (2) of this
5 section, the Governor-General in Council may, by Order in

Council, prescribe the day after which proceedings may
be brought in a Court in New Zealand against the Oil
Fund under the provisions of this Part of this Act.

52. Levies on oil imports-( 1) For the purpose of com-
10 plying with the requirements of Articles 10, 11, 12, 13,

14, and 15 of the International Convention on the Estab-
lishment of an International Compensation Fund for Oil
Pollution Damage 1971, regulations may be made under
section 61 of this Act imposing a levy C on oil landed in New

15 Zealand from a country outside New Zealand) on oil to which

this section applies carried by sea and landed from a ship in
any harbour or terminal installation in New Zealand ( whether
or not landed from a country outside New Zealand).

(2) Regulations made pursuant to subsection (1) of this
20 section may prescribe all or any of the following matters:

C (a) The type or classes of oil in respect of which a leuy
is payable: 1

(b) The rate of the levy, and the basis on which it is
to be assessed in any one calendar year, whether for

25 that year or the preceding calendar year or for any
other calendar year:

(c) Any additional rate of levy, and the basis on which it is
to be assessed:

(d) The persons by whom the levy is to be paid, the
30 due date for payment, and the person to whom

the levy is to be paid:
(e) Penalties and interest for non-payment and for late

payment of levies:
(f) The taking of legal proceedings to recover any levy

35 or any penalty or amount of interest.
New

11

1, /i

( 3) In this section the term "oil" means-
(a) Crude oil, that is, any liquid hydrocarbon mixture

occurring naturally in the earth, whether or not
treated to render it suitable for transportation; and
includes crude oils from which certain distillate
fractions have been removed ( topped crudes) or to
which certain distillate fractions have been added
(spiked or reconstituted crudes); and

,l
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( b) Fuel oil, that is, heavy distillates or residues from
crude oil, or blends of such materials, intended for
use as a fuel for the production of heat or power of
a quality equivalent to or heavier than the Amer-
ican Society for Testing and Materials' Specification
for Number Four Fuel Oil (Designation D396-69).

PART V

MISCELLANEOUS PROVISIONS

53. Determination of amounts-( 1 ) For the purposes of 10
this Act, a franc shall be taken to be a unit consisting of
65.5 milligrams of gold of millesimal fineness 900.

( 2) The Governor-General may from time to time, by
Order in Council, specify the amounts in New Zealand
currency which- 15

New

( aa) For the purposes of section 25 of this Act, are to be
taken as equivalent to 1,500 francs:

(a) For the purposes of subsection (4) of section 31 and
subsection (1) of section 45 and subsection (1 j 20
of section 46 of this Act, are to be taken as equiva-
lent to 1,500 francs and 125 million francs, respec-
tively:

(b) For the purposes of section 26, subsection (1) of section

45, and subsection (1) of section 46 of this Act, are 25

to-be taken as equivalent to 2,000 francs and 210
million francs, respectively:

(c) For the purposes of section 43 of this Act, are to be
taken as equivalent to 450 million francs:

(d) For the purposes of section 43 of this Act, are to be 30
taken as equivalent to any amount specified in any
Order in Council made under subsection (8) of
that section.

54. Proceedings for offences-(1) Where an offence against
this Act or any regulations made under this Act is alleged 35
to have been committed by the master of a ship who there-
after departs from New Zealand before the expiration of
the period within which proceedings for the offence might
have been instituted against him, proceedings for the offence
may, notwithstanding anything in the Summary Proceed- 40
ings Act 195 7, be instituted against him at any time within
2 months next after the date on which he first returns to
New Zealand.

5
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( 2) For the purpose of any proceedings for any such
offence, the offence may be treated as having been committed
either at the place at which it was actually committed or at
any place in which the person charged with the offence may

5 at any time be.
(3) Where any body corporate is convicted of an offence

against this Act or against any regulations made under this
Act, every director and every person concerned in the manage-
ment of the body corporate shall be guilty of a like offence,

10 unless it is proved that the act or omission which constituted
the offence took place without his authority, permission, or
consent.

(4) Notwithstanding that clearance has been granted to
any ship under the Customs Act 1966, any officer of Customs

15 may, if he has reason to believe that an offence against this
Act has been committed by reason of a discharge or escape
of oil or a pollutant from any ship, detain the ship in New
Zealand waters:

Provided that no ship shall be detained pursuant to this
20 subsection for a longer period than 48 hours unless within

that period proceedings in respect of the offence are instituted
against the owner or master.

(5) All the provisions of the Shipping and Seamen Act 1952
relating to the detention of ships (including the penal pro-

25 visions thereof) shall, with the necessary modifications, apply
to the detention of a ship pursuant to subsection (4) of this
section.

(6) Where a fine imposed by any Court in proceedings
against the owner or master of a ship for an offence against

30 this Act or any regulations made under this Act is not paid
at the time ana in the manner ordered by the Court, the
Court shall, without prejudice to any other powers of the
Court for enforcing payment, have power to direct the amount
remaining unpaid to be levied by distress and sale of the

35 ship and her equipments.
( 7) Proceedings for an offence against this Act or any

regulations made under this Act shall not be instituted in the
case of an offence (other than an offence against subsection
(7) of section 12 of this Act) committed in or in relation to

40 the waters of a harbour, except by a person authorised in that
behalf by the Harbour Board, and in any other case (includ-
ing an offence against the said subsection (7) except by a
person authorised in that behalf by the Minister.

Cf. 1965, No. 65, s. 19
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MA. Service of instructions-Any instructions issued under
the provisions of Part II of the Act shall be served-

(a) In any case, by delivering a copy thereof personally to
the person to be served; or 5

(b) If the instructions are to be served on the master of a
ship or on any person in charge of any salvage
operation or his servant or agent, by leaving the
same for the person to be served on board that ship
with the person being or appearing to be in com- 10
mand of or in charge of or in possession of the ship,
and explaining to that last-mentioned person the
purport thereof; or

(c) If the instructions are to be served on any person in
possession of an offshore installation or on any per- 15
son in charge of or carrying on any operations for
the exploration of the seabed and subsoil and the
exploitation of the natural resources thereof, by
leaving the same for the person to be served with
the person being or appearing to be in command 20
of or in charge of or in possession of the offshore in-
stallation or in charge of or carrying on any of the
aforesaid operations; or

( d) I f the instructions are to be served on the owner of a
ship, or the owner of an offshore installation, or the 25
owner of a pipeline, by delivering a copy thereof to
the owner, or to the place of business of the owner
in New Zealand, or to any agent of the owner resid-
ink in New Zealand, or, where no such agent is
known or can be found, by affixing a copy thereof 30
to the mast of the ship, or, as the case may be, to
some part of the offshore installation or pipeline
which is out of the water.

It

55. Detention of ships in cases of damage to property by
discharge of oil or pollutant-( 1) If the Magistrate by 35
whom any person is convicted of an offence under this Act in
respect of the discharge or escape of oil or a pollutant from a
ship, or any other Magistrate, is satisfied that damage to any
property has been or is likely to be caused by the discharge
or escape of oil or by the discharge or escape of a pollutant, 40
he may, upon its being shown to him by any applicant that
none of the owners of the ship resides in New Zealand, issue
an order directed to any officer of Customs or other officer
named by the Magistrate, requiring him to detain the ship
until such time as security, to be approved by the Magistrate, 45
is given to abide the event of any action, suit, or other legal
proceedings that may be instituted in respect of the damage
to property, and to pay all costs, damages, and other money
that may be awarded therein:
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Provided that in the case of a ship to which section 26 of
this Act applies, a certificate issued under section 32 of this
Act, or, where no certificate has been issued under that section,
a certificate complying with the terms of Article VII of the

5 International Convention on Civil Liability for Oil Pollution
Damage 1969, on being produced to the Magistrate, shall be
accepted by him as sufficient security for the purposes of this
section.

(2) On any such order being made, the officer of Customs
10 or other officer to whom the order is directed shall detain the

ship accordingly, and the provisions of the Shipping and
Seamen Act 1952 as to the detention of ships (including the
penal provisions thereof) shall apply accordingly.

( 3) In any civil proceedings in relation to any such pollu-
15 tion damage as aforesaid, the person giving security shall be

made defendant, and shall be stated to be the owner of the
ship, and the production of the order of the Magistrate made
in relation to the security shall be conclusive evidence of the
liability of the defendant in the proceedings for any such

20 darnage proved:
Provided that nothing in this subsection shall apply with

respect to any ship to which section 26 of this Act applies.
(4) If the owner of a ship is a corporation, it shall for the

purposes of this section be deemed to reside in New Zealand
25 if it has an office in New Zealand at which service of writs

can be effected.

(5) The procedure under this section shall be such as the
Magistrate to whom the application is made considers appro-
priate to the case.

30 Cf. 1965 No. 65, s. 20

56. Application of fines-(Except in any case where section

109 of the Public Revenues Act 1953 appliesl Notwithstand-
ing anything in section 109 of the Public Revenues Act 1953,

where any person is convicted of an offence against section
35 3 or section 4 or section 5 or section 188 of this Act, the Court

before which he is convicted may, on the application of the
prosecutor, order that the whole or any part of the fine
imposed in respect of the offence shall be paid to such person
as the Court may direct for the purpose of being applied by

40 him in or towards meeting any expenses incurred in the
removal of the oil or pollutant so discharged or escaped, or, as

the case may be, incurred in the removal of any waste or
other matter dumped,

damage resulting from
45 or pollutant, or, as the

any waste or other matter.

or in or towards making good any
the discharge or escape of that oil
case may be, from the dumping of
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Struck Out
1 1

Provided that no such order shall be made where the

defendant is the owner (as defined in section 26 of this Act)
of a ship to which that section applies.
1 1

Cf. 1965 No. 65, s. 21 5
57. General provisions as to application of Act- (1) The

provisions of this Act, except provisions which are expressed
to apply only to New Zealand ships or only to New Zealand
ships and home-trade ships, shall (subject to any exemptions
expressly conferred by or under this Act) apply to all ships, 10
whether registered or not, and of whatever nationality.

( 2) Regulations made under section 61 of this Act may
direct that, subject to such exemptions and modifications as
may be prescribed, any regulations made pursuant to section 7
or section 8 of this Act or under subsection (1) of section 11 15
of this Act shall apply to ships registered in, or having the
nationality of, countries and territories other than New
Zealand at any time when they are in a harbour in New
Zealand, or are within New Zealand waters while on their
way to or from a harbour in New Zealand. 20

( 3) Regulations made pursuant to this section shall not be
made so as to impose different requirements in respect of
different countries or territories:

Provided that if the Governor-General is satisfied, with
respect to any country or territory, that ships registered in, 25
or having the nationality of, that country or territory are
required, by the law of the country or territory, to comply
with provisions which are substantially the same as, or
equally effective with, the requirements imposed by virtue
of the regulations, the regulations may include a direction 30
that those requirements shall not apply to any ship registered
in, or having the nationality of, that country or territory
if the ship complies with the said provisions applicable
thereto under the law of that country or territory.

(4) No regulations made pursuant to this section shall 35
apply to any ship as being within a harbour in New Zealand
or on her way to or from such a barbour, if the ship would
not have been within the harbour, or, as the case may be,
on her way to or from the harbour, but for stress of weather
or other circumstances which neither the master nor the 40
owner nor the charterer (if any) of the ship could have
prevented or forestalled.

Cf. 1965, No. 65, s. 22

58. State-owned ships- (1) The provisions of this Act shall
not apply to- 45

( a) Naval ships as defined in section 2 of the Defence Act
1971:

/
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New
1,

(bb) Aircraft for the time being used as aircraft of the
armed forces of a State other than New Zealand:
3 1

(b) Warships of a State other than New Zealand:
5 (c) Other ships or aircraft owned or operated by a State

other than New Zealand and for the time being used
only for government purposes other than commercial
purposes.

(2) Subject to the provisions of paragraph (a) of sub-
10 section (1) of this section, the provisions of the Act, whether

or not they are expressed to apply only to New Zealand
ships, shall apply to New Zealand Government ships as
they apply to other New Zealand ships.

Cf. 1965, No. 65, s. 24

15 59. Power of Minister to grant exemptions-(1) The
Minister may exempt any ships or classes of ships from any of
the provisions of this Act or of any regulations made there-
under, either absolutely or subject to such conditions as he
thinks fit.

20 New
it

( 2) As soon as practicable after granting any exemption
under this section, the Minister shall give notice thereof in
the Gazette, stating the grounds upon which the exemption
was granted.

1

25 Cf. 1965, No. 65, s. 23

60. Designation of parties to Conventions-( 1) The
Governor-General may, from time to time, by Order in
Council, declare which are-

(a) The Contracting Governments to the International
30 Convention for the Prevention of Pollution of the

Sea by Oil 1954 as amended in 1962 and any
subsequent amendments thereof, or any Conven-
tion subsequent to that Convention designed to
replace that Convention, either in part or in whole:

35 (b) The States Parties to the International Convention
Relating to Intervention on the High Seas in Cases
of Oil Pollution Casualties 1969, and to any amend-
ment or revision thereof:

( c) The Contracting States to the International Conven-
40 tion on Civil Liability for Oil Pollution Damage

1969, and to any amendment or revision thereof:
10
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(d) The Contracting States to the International Conven-
tion on the Establishment of an International

Fund for Compensation for Oil Pollution Damage
1971, and to any amendment or revision thereof.

Neze)

( e) The Contracting Parties to the Convention on the Pre-
vention of Marine Pollution by Dumping of Wastes
and Other Matter 1972, and to any amendment or
revision thereof.

( 2 ) An Order in Council under this section shall, except 10
so far as it has been superseded by a subsequent order, be
sufficient evidence of the matters so declared.

( 3) An Order in Council under this section may contain
such transitional and other consequential provisions as appear
to the Governor-General to be expedient. 15

(4) An Order in Council under this section declaring the
Contracting Governments, the States Parties, or the Con-
tracting States, as the case may be, to any of the international
Conventions (including amendments and revisions thereof)
specified in subsection (1) of this section shall specify the 20
date on which any such government or State, as the case
may be, became or ceased to be a contracting Govern-
ment, a State Party, or a Contracting State, as the case may
be.

(5) If in any proceedings any question arises as to whether 25
any Government or State is or is not a Contracting Govern-
ment, a State Party, or a Contracting State, as the case may
be, to any Convention referred to in subsection (1) of this
section or any amendment or protocol thereto, a certificate
by the Minister of Foreign Affairs to that fact shall be 30
conclusive evidence thereof.

61. Regulations-The Governor-General may from time
to time, by Order in Council, make regulations-

(a) Providing for such matters as are contemplated by or
necessary for giving full effect to the provisions of 35
this Act and for its due administration:

(b) Prescribing offences for breaches of any such regulations,
and, except where some other penalty is prescribed
by this Act, prescribing fines, not exceeding $2,000,
in respect of any such offence and, where the offence 40
is a continuing one, further fines not exceeding $200
for each day on which the offence has continued.

5
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62. Other Acts not affected-(1) Subject to subsection (2)
of this section, the provisions of this Act are in addition to
and not in substitution for the provisions of any other enact-
ment, and, except as expressly provided by this Act, nothing

5 in this Act shall derogate from the provisions of any other
enactment.

(2) Section 29 of the Petroleum Act 1937 (including the
provisions of that section as applying to the continental shelf
pursuant to section 4 of the Continental Shelf Act 1964) shall

10 not apply with respect to the discharge or escape of oil into
the sea from any offshore installation or pipeline (whether
in New Zealand waters or not), or from any place on land,
or as a result of operations for the exploration of the seabed
and subsoil (whether in New Zealand waters or not) and the

15 exploitation of the natural resources thereof.
New

' (3) Nothing in this Act shall apply with respect to the
discharge of any substance into the sea pursuant to a right

ranted under the Water and Soil Conservation Act 1967. 
20 Struck Out
1 1

63. Repeals and amendment-( 1 ) The following enact-
ments are hereby repealed:

( a) The Oil in Navigable Waters Act 1965:
(b) So much of the First Schedule to the Ministry of

25 Transport Amendment Act 1972 as relates to the
Oil in Navigable Waters Act 1965.

( 2) The First Schedule to the Ministry of Transport Act
1968 ( as amended by section 2 of the Ministry of Transport
Amendment Act 1972) is hereby further amended by omitting

30 the item relating to the Oil in Navigable Waters Act 1965,
and substituting the following item:

"1973, No. 29-The Marine Pollution Act 1971"
1 1

N ezu

' 63. Repeal and amendment-( 1) The Oil in Navigable
35 Waters Act 1965 is hereby repealed.

( 2) The First Schedule to the Ministry of Transport Act
1968 (as substituted by section 3 (1) of the Ministry of Trans-
port Amendment Act 1973) is hereby amended by omitting
from Part I the item relating to the Oil in Navigable Waters

40 Act 1965, and substituting the following item:
"1973, No. 00-The Marine Pollution Act 1973."
'1 '9
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SCHEDULES

FIRST SCHEDULE

THE INTERNATIONAL CONVENTION FOR THE PREVENTION

OF POLLUTION OF THE SEA BY OIL 1954 AS AMENDED IN

1962

ARTICLE I

(1) For the purposes of the present Convention, the following expres-
sions shall (unless the context otherwise requires) have the meanings
hereby respectively assigned to them, that is to say:

'The Bureau' has the meaning assigned to it by Article XXI;
'Discharge' in relation to oil or to oily mixture means any discharge

or escape howsoever caused;

'Heavy diesel oil' means marine diesel oil, other than those distillates
of which more than 50 per cent by volume distils at a temperature
not exceeding 340° C. when tested by A.S.T.M. Standard Method
D.86/59;

'Mile' means a nautical mile of 6,080 feet or 1,852 metres;
'Oil' means crude oil, fuel oil, heavy diesel oil and lubricating oil, and

'oily' shall be construed accordingly;
'Oily mixture' means a mixture with an oil content of 100 parts or

more in 1,000,000 parts of the mixture;

'Organization' means the Inter-Governmental Maritime Consulta-
tive Organization;

'Ship' means any sea-going vessel of any type whatsoever, including
floating craft, whether self-propelled or towed by another vessel,
making a sea voyage; and 'tanker' means a ship in which the
greater part of the cargo space is constructed or adapted for the
carriage of liquid cargoes in bulk and which is not, for the time
being, carrying a cargo other than oil in that part of its cargo
space.

(2) For the purposes of the present Convention, the territories of a
Contracting Government mean the territory of the country of which it is
the Government and any other territory for the international relations of
which it is responsible and to which the Convention shall have been ex-
tended under Article XVIII.

ARTICLE I I

( 1) The present Convention shali apply to ships registered in any of the
territories of a Contracting Government and to unregistered ships having
the nationality of a Contracting Party, except:

(a) tankers of under 150 tons gross tonnage and other ships of under
500 tons gross tonnage, provided that each Contracting Govern-
ment will take the necessary steps, so far as is reasonable and prac-
ticable, to apply the requirements of the Convention to such ships
also, having regard to their size, service and type of fuel used
for their propulsion;

1
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FIRST SCHEDULE-continued

(b) ships for the time being engaged in the whaling industry when
actually employed on whaling operations;

(c) ships for the tirne being navigating the Great Lakes of North
America and their connecting and tributary waters as far east as
the lower exit of St. Lambert Lock at Montreal in the Province

of Quebec, Canada;
(d) naval ships and ships for the time being used as naval auxiliaries.
(2) Each Contracting Government undertakes to adopt appropriate

measures ensuring that requirements equivalent to those of the present
Convention are, so far as is reasonable and practicable, applied to the
ships referred to in subparagraph (d ) of paragraph (1) of this Article.

ARTICLE III

Subject to the provisions of Articles IV and V:

( a) the discharge from a tanker to which the present Convention
applies, within any of the prohibited zones referred to in Annex A
to the Convention, of oil or oily mixture shall be prohibited;

(b) the discharge from a ship to which the present Convention applies,
other than a tanker, of oil or oily mixture shall be made as far as
practicable from land. As from a date three years after that on
which the Convention comes into force for the relevant territory
in respect of the ship in accordance with paragraph ( 1) of
Article II, subparagraph (a) of this Article shall apply to a ship
other than a tanker, except that the discharge of oil or of oily
mixture from such a ship shall not be prohibited when the ship is
proceeding to a port not provided with such facilities for ships
other than tankers as are referred to in Article VIII;

(c) the discharge from a ship of 20,000 tons gross tonnage or more,
to which the present Convention applies and for which the
building contract is placed on or after the date on which this
provision comes into force, of oil or oily mixture shall be
prohibited. However, if, in the opinion of the master, special
circumstances makes it neither reasonable nor practicable to
retain the oil or oily mixture on board, it may be discharged
outside the prohibited zones referred to in Annex A to the
Convention. The reasons for such discharge shall be reported to
the Contracting Government of the relevant territory in respect
of the ship in accordance with paragraph ( 1) of Article II. Full
details of such discharges shall be reported to the Organization
at least every twelve months by Contracting Governments.

ARTICLE IV

Article III shall not apply to:
(a) the discharge of oil or of oily mixture from a ship for the purpose

of securing the safety of a ship, preventing damage to a ship or
cargo, or saving life at sea;

(b) the escape of oil or of oily mixture resulting from damage to a ship
or unavoidable leakage, if all reasonable precautions have been
taken after the occurrence of the damage or discovery of the leak-
age for the purpose of preventing or minimizing the escape;
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FIRST SCHEDULE-continued

( c) the discharge of residue arising from the purification or clarifica-
tion of fuel oil or lubricating oil, provided that such discharge is
made as far from land as is practicable.

ARTICLE V

Article III shall not apply to the discharge from the bilges of a ship:
(a) during the period of twelve months following the date on which

the present Convention comes into force for the relevant territory
in respect of the ship in accordance with paragraph (1) of Article
II, of oily mixture;

(b) after the expiration of such period, of oily mixture containing no
oil other than lubricating oil which has drained or leaked from
machinery spaces.

ARTICLE VI

( 1) Any contravention of Articles III and IX shall be an offence punish-
able under the law of the relevant territory in respect of the ship in
accordance with paragraph (1) of Article II.

(2) The penalties which may be imposed under the law of any of the
territories of a Contracting Government in respect of the unlawful dis-
charge from a ship of oil or oily mixture outside the territorial sea of that
territory shall be adequate in severity to discourage any such unlawful
discharge and shall not be less than the penalties which may be imposed
under the law of that territory in respect of the same infringements within
the territorial sea.

(3) Each Contracting Government shall report to the Organization the
penalties actually imposed for each infringement.

ARTICLE VII

(1) As from a date twelve months after the present Convention comes
into force for the relevant territory in respect of a ship in accordance with
paragraph (1) of Article II, such a ship shall be required to be so fitted as
to prevent, so far as reasonable and practicable, the escape of fuel oil or
heavy diesel oil into bilges, unless effective means are provided to ensure
that the oil in the bilges is not discharged in contravention of this Conven-
tion.

(2) Carrying water ballast in oil fuel tanks shall be avoided if possible.

ARTICLE VIII

(1) Each Contracting Government shall take all appropriate steps to
promote the provision of facilities as follows:

(a) according to the needs of ships using them, ports shall be provided
with facilities adequate for the reception, without causing undue
delay to ships, of such residues and oily mixtures as would remain
for disposal from ships other than tankers if the bulk of the water
had been separated from the mixture;

(b) oil loading terminals shall be provided with facilities, adequate for
the reception of such residues and oily mixtures as would similarly
remain for disposal by tankers;
1 1
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FIRST SCHEDULE-continued

( c) ship repair ports shall be provided with facilities adequate for the
reception of such residues and oily mixtures as would similarly re-
main for disposal by all ships entering for repairs.

(2) Each Contracting Government shall determine which are the ports
and oil loading terminals in its territories suitable for the purposes of sub-
paragraphs (a), (b) and (c) of paragraph (1) of this Article.

(3) As regards paragraph ( 1) of this Article, each Contracting Govern-
ment shall report to the Organization, for transmission to the Contracting
Government concerned, all cases where the facilities are alleged to be
inadequate.

ARTICLE IX

(1) Of the ships to which the present Convention applies, every ship
which uses oil fuel and every tanker shall be provided with an oil record
book, whether as part of the ship's official log book or otherwise, in the
form specified in Annex B to the Convention.

(2) The oil record book shall be completed on each occasion, whenever
any of the following operations takes place in the ship:

(a) ballasting of and discharge of ballast from cargo tanks of tankers;

(b) cleaning of cargo tanks of tankers;
( c) settling in slop tanks and discharge of water from tankers;

(d) disposal from tankers of oily residues from slop tanks or other
sources;

( e) ballasting, or cleaning during voyage, of bunker fuel tanks of ships
other than tankers;

(f) disposal from ships other than tankers of oily residues from bunker
fuel tanks or other sources;

(g) accidental or other exceptional discharges or escapes of oil from
tankers or ships other than tankers.

In the event of such discharge or escape of oil or oily mixture as is
referred to in sub-paragraph (c) of Article III or in Article IV, a
statement shall be made in the oil record book of the circumstances of,

and reason for, the discharge or escape.

(3) Each operation described in paragraph (2) of this Article shall
be fully recorded without delay in the oil record book so that all the
entries in the book appropriate to that operation are completed. Each
page of the book shall be signed by the officer or officers in charge of
the operations concerned and, when the ship is manned, by the master
of the ship. The written entries in the oil record book shall be in an
official language of the relevant territory in respect of the ship in accord-
ance with paragraph (1) of Article II, or in English or French.

(4) Oil record books shall be kept in such a place as to be readily
available for inspection at all reasonable times, and, except in the case of
unmanned ships under tow, shall be kept on board the ship. They shall
be preserved for a period of two years after the last entry has been made.

(5) The compentent authorities of any of the territories of a Con-
tracting Government may inspect on board any ship fo which the present
Convention applies, while within a port in that territory, the oil record
1 1
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book required to be carried in the ship in compliance with the provisions
of this Article, and may make a true copy of any entry in that book and
may require the master of the ship to certify that the copy is a true copy
of such entry. Any copy so made which purports to have been certified
by the master of the ship as a true copy of an entry in the ship's oil
record book shall be made admissible in any judicial proceedings as
evidence of the facts stated in the entry. Any action by the competent
authorities under this paragraph shall be taken as expeditiously as possible
and the ship shall not be delayed.

ARTICLE X

(1) Any Contracting Government may furnish to the Government of
the relevant territory in respect of the ship in accordance with paragraph
(1) of Article II particulars in writing of evidence that any provision
of the present Convention has been contravened in respect of that ship,
wheresoever the alleged contravention may have taken place. If it is
practicable to do so, the competent authorities of the former Government
shall notify the master of the ship of the alleged contravention.

(2),Upon receiving such particulars, the Government so informed
shall investigate the matter, and may request the other Government to
furnish further or better particulars of the alleged contravention. If the
Government so informed is satisfied that sufficient evidence is available

in the form required by its law to enable proceedings against the owner
or master of the ship to be taken in respect of the alleged contravention,
it shall cause such proceedings to be taken as soon as possible, and shall
inform the other Government and the Organization of the result of such
proceedings.

ARTICLE XI

Nothing in the present Convention shall be construed as derogating
from the powers of any Contracting Government to take measures within
its jurisdiction in respect of any matter to which the Convention relates
or as extending the jurisdiction of any Contracting Government.

ARTICLE XII

Each Contracting Government shall send to the Bureau and to the
appropriate organ of the United Nations:

(a) the text of laws, decrees, orders and regulations in force in its
its territories which give effect to the present Convention;

(b) all official reports or summaries of official reports in so far as
they show the results of the application of the provisions of the
Convention, provided always that such reports or summaries are
not, in the opinion of that Government, of a confidential nature.

ARTICLE XIII

Any dispute between Contracting Governments relating to the inter-
pretation or application of the present Convention which cannot be
settled by negotiation shall be referred at the request of either party to
the International Court of Justice for decision unless the parties in
dispute agree to submit it to arbitration.
1 1
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ARTICLE XI V

(1) The present Convention shall remain open for signature for three
months from this day's date and shall thereafter remain open for
acceptance.

(2) Subject to Article XV, the Governments of States Members of the
United Nations or of any of the Specialized Agencies or parties to the
Statute of the International Court of Justice may become parties to the
present Convention by:

(a) signature without reservation as to acceptance;
(b) signature subject to acceptance followed by acceptance; or
(c) acceptance.
(3) Acceptance shall be effected by the deposit of an instrument of

acceptance with the Bureau, which shall inform all Governments that
have already signed or accepted the present Convention of each signature
and deposit of an acceptance and of the date of such signature or deposit.

ARTICLE XV

(1) The present Convention shall come into force twelve months after
the date on which not less than ten Governments have become parties to
the Convention, including five Governments of countries each with not
less than 500,000 gross tons of tanker tonnage.

(2) (a) For each Government which signs the Convention without
reservation as to acceptance or accepts the Convention before
the date on which the Convention comes into force in accord-

ance with paragraph (1) of this Article it shall come into
force on that date. For each Government which accepts the
Convention on or after that date, it shall come into force three

months after the date of the deposit of that Government's
acceptance.

(b) The Bureau shall, as soon as possible, inform all Governments
which have signed or accepted the Convention of the date on
which it will come into force.

ARTICLE XVI

(1) (a) The present Convention may be amended by unanimous
agreement between the Contracting Governments.

(b) Upon request of any Contracting Government a proposed
amendment shall be communicated by the Organization to
all Contracting Governments for consideration and accept-
ance under this paragraph.

(2) (a) An amendment to the present Convention may be proposed
to the Organization at any time by any Contracting Govern-
ment, and such proposal if adopted by a two-thirds majority
of the Assembly of the Organization upon recommendation
adopted by a two-thirds majority of the Maritime Safety
Committee of the Organization shall be communicated by
the Organization to all Contracting Governments for their
acceptance.
1 1
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(b) Any such recommendation by the Maritime Safety Com-
mittee shall be communicated by the Organization to all
Contracting Governments for their consideration at least
six months before it is considered by the Assembly.

(3) (a) A conference of Governments to consider amendments to
the present Convention proposed by any Contracting Govern-
ment shall at any time be convened by the Organization upon
the request of one-third of the Contracting Governments.

(b) Every amendment adopted by such conference by a two-
thirds majority of the Contracting Governments shall be
communicated by the Organization to all Contracting
Governments for their acceptance.

(4) Any amendment communicated to Contracting Governments for
their acceptance under paragraph (2) or (3) of this Article shall come
into force for all Contracting Governments, except those which before it
comes into force make a declaration that they do not accept the amend-
ment, twelve months after the date on which the amendment is accepted
by two-thirds of the Contracting Governments.

(5) The Assembly, by a two-thirds majority vote, including two-thirds
of the Governments represented on the Maritime Safety Committee, and
subject to the concurrence of two-thirds of the Contracting Governments
to the present Convention, or a conference convened under paragraph
(3) of this Article by a two-thirds majority vote, may determine at the
time of its adoption that the amendment is of such an important nature
that any Contracting Government which makes a declaration under
paragraph (4) of this Article and which does not accept the amendment
within a period of twelve months after the amendment comes into force,
shall, upon the expiry of this period, cease to be a party to the present
Convention.

(6) The Organization shall inform all Contracting Governments of any
amendments which come into force under this Article, together with the
date on which such amendments shall come into force.

(7) Any acceptance or declaration under this Article shall be made
by a notification in writing to the Organization which shall notify all
Contracting Governments of the receipt of the acceptance or declaration.

ARTICLE XVII

(1) The present Convention may be denounced by any Contracting
Government at any time after the expiration of a period of five years
from the date on which the Convention comes into force for that

Government.

(2) Denunciation shall be affected by a notification in writing addressed
to the Bureau, which shall notify all the Contracting Governments of
any denunciation received and of the date of its receipt.

(3) A denunciation shall take effect twelve months, or such longer
period as may be specified in the notification, after its receipt by the
Bureau.

1 1
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FIRST SCHEDULE-continued

ARTICLE XVIII

(1) (a) The United Nations in cases where they are the adminis-
tering authority for a territory or any Contracting Govern-
ment responsible for the international relations of a territory
shall as soon as possible consult with such territory in an
endeavour to extend the present Convention to that territory
and may at any time by notification in writing given to the
Bureau declare that the Convention shall extend to such

territory.
(b) The present Convention shall from the date of the receipt of

the notification or from such other date as may be spefied
in the notification extend to the territory named therein.

(2) (a) The United Nations in cases where they are the adminis-
tering authority for a territory or any Contracting Govern-
ment which has made a declaration under paragraph (1) of
this Article, at any time after the expiry of a period of five
years from the date on which the present Convention has
been so extended to any territory, may by a notification in
writing given to the Bureau after consultation with such
territory declare that the Convention shall cease to extend
to any such territory named in the notification.

(b) The present Convention shall cease to extend to any
territory mentioned in such notification one year, or such
longer period as may be specified therein, after the date of
receipt of the notification by the Bureau.

(3) The Bureau shall inform all the Contracting Governments of the
extension of the present Convention to any territory under paragraph
( 1) of this Article, and of the termination of any such extension under
the provisions of paragraph ( 2) stating in each case the date from
which the Convention has been or will cease to be so extended.

ARTICLE XIX

(1) In case of war or other hostilities, a Contracting Government
which considers that it is affected, whether as a belligerent or as a
neutral, may suspend the operation of the whole or any part of the
present Convention in respect of all or any of its territories. The
suspending Government shall immediately give notice of any such
suspension to the Bureau.

(2) The suspending Government may at any time terminate such
suspension and shall in any event terminate it as soon as it ceases to be
justified under paragraph ( 1) of this Article. Notice of such termination
shall be given immediately to the Bureau by the Government concerned.

(3) The Bureau shall notify all Contracting Governments of any
suspension or termination of suspension under this Article.

AR'rICLE XX

As soon as the present Convention comes into force it shall be
registered by the Bureau with the Secretary-General of the United
Nations.

1 1
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FIRST SCHEDULE-continued

ARTICLE XXI

The duties of the Bureau shall be carried out by the Government of
the United Kingdom of Great Britain and Northern Ireland unless and
until the Inter-Governmental Maritime Consultative Organization comes
into being and takes over the duties assigned to it under the Convention
signed at Geneva on the 6th day of March, 1948, and thereafter the
duties of the Bureau shall be carried out by the said Organization.

\Signatures not reproducedl

Annex A

PROHIBITED ZONES

within 50 miles from the( 1) All sea areas nearest land shall be

prohibited zones.

For the purposes of this Annex, the term 'from the nearest land'
means 'from the base-line from which the territorial sea of the territory
in question is established in accordance with the Geneva Convention on
the Territorial Sea ahd the Contiguous Zone, 1958'.

(2) The following sea areas, insofar as they extend more than 50 miles
from the nearest land, shall also be prohibited zones:

(a) PaciBc Ocean
The Canadian Western Zone

The Canadian Western Zone shall extend for a distance of

100 miles from the nearest land along the west coast of Canada.
(b) North Atlantic Ocean, North Sea and Baltic Sea

(i) The North-West Atlantic Zone

The North-West Atlantic Zone shall comprise the sea areas
within a line drawn from latitude 38° 47' north, longitude
730 43' west to latitude 39° 58' north, longitude 68° 34'
west thence to latitude 42° 05' north, longitude 640 37'
west thence along the east coast of Canada at a distance of
100 miles from the nearest land.

(ii) The Icelandic Zone
The Icelandic Zone shall extend for a distance of 100 miles

from the nearest land along the coast of Iceland.
li) The Norwegian, North Sea and Baltic Sea Zone

The Norwegian, North Sea and Baltic Sea Zone shall
extend for a distance of 100 miles from the nearest land
along the coast of Norway and shall include the whole of
the North Sea and of the Baltic Sea and its Gulfs.

(iv) The North-East Atlantic Zone
The North-East Atlantic Zone shall include the sea areas
within a line drawn between the following positions:

Latitude Longitude
62° north 2° east,
64° north 00°;
640 north 10° west,

1 1
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Latitude Longitude
60° north 14° west;
54° 30' north 30° west;
530 north 40° west;
440 20' north 400 west,
44° 20' north 30° west;
46° north 20° west, thence towards Cape
Finisterre at the intersection of the 50-mile limit.

(v) The Spanish Zone
The Spanish Zone shall comprise the areas of the Atlantic
Ocean within a distance of 100 miles from the nearest land
along the coast of Spain and shall come into operation on
the date on which the present Convention shall have come
into force in respect of Spain. (In force for Spain 22 April
1964.)

(vi) The Portuguese Zone
The Portuguese Zone shall comprise the area of the
Atlantic Ocean within a distance of 100 miles from the

nearest land along the coast of Portugal and shall come
into operation on the date on which the present Con-
vention shall have come into force in respect of Portugal.
(In force for Portugal 28 June 1967.)

(c) Mediterranean and Adriatic Seas
The Mediterranean and Adriatic Zone

The Mediterranean and Adriatic Zone shall comprise the sea
areas within a distance of 100 miles from the nearest land along
the coasts of each of the territories bordering the Mediterranean
and Adriatic Seas and shall come into operation in respect of
each territory on the date on which the present Convention shall
have come into force in respect of that territory.

(d) Black Sea and Sea of Azou
The Black Sea and Sea of Azou Zone
The Black Sea and Sea of Azov Zone shall comprise the sea
areas within a distance of 100 miles from the nearest land along
the coasts of each of the territories bordering the Black Sea and
Sea of Azov and shall come into operation in respect of each
territory on the date on which the present Convention shall have
come into force in respect of that territory, provided that the
whole of the Black Sea and the Sea of Azov shall become a

prohibited zone on the date on which the present Convention
shall have come into force in respect of Roumania and the
Union of Soviet Socialist Republics.

(e) Red Sea
The Red Sea Zone

The Red Sea Zone shall comprise the sea areas within a distance
of 100 miles from the nearest land along the coasts of each of the
territories bordering the Red Sea and shall come into operation
in respect of each territory on the date on which the present
Convention shall have come into force in respect of that territory.
1 i
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(f) Persian Gulf
(i) The Kuwait Zone

The Kuwait Zone shall comprise the sea area within a
distance of 100 miles from the nearest land along the coast
of Kuwait

(ii) The Saudi Arabian Zone
The Saudi Arabian Zone shall comprise the sea area within
a distance of 100 miles from the nearest land along the
coast of Saudi Arabia and shall come into operation on the
date on which the present Convention shall have come
into force in respect of Saudi Arabia.

lg) Arabian Sea, Bay of Bengal and Indian Ocean
(i) The Arabian Sea Zone

The Arabian Sea Zone shall comprise the sea areas within
a line drawn between the following positions:

Latitude Longitude

23° 33' north 68° 20' east,
23° 33' north 67° 30' east;
22° north 68° east,
20° north 70° east;
18° 55' north 72° east,
15° 40' north 72° 42' east;
8° 30' north 75° 48' east,
7° 10' north 76° 50' east;
7° 10' north 78° 14' east,
90 06' north 79° 32' east,

and shall come into operation on the date on which the
present Convention shall have come into force in respect
of India.

(ii) The Bay Of Bengal Coastal Zone
The Bay of Bengal Coastal Zone shall comprise the sea
areas between the nearest land and a line drawn between

the following positions:
Latitude Longitude
10° 15' north 80° 50' east,
140 30' north 81° 38' east;
20° 20' north 880 10' east,
20° 20' north 890 east;

and shall come into operation on the date on which the
present Convention shall have come into force in respect
of India.

(m) The Malagasy Zone
The Malagasy Zone shall comprise the sea area within a
distance of 100 miles from the nearest land along the coast
of Madagascar west of the meridians of Cape d'Ambre in
1 1
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the north and of Cape Ste. Marie in the south and within
a distance of 150 miles from the nearest land along the
coast of Madagascar east of these meridians, and shall
come into operation when the present Convention shall
have come into force in respect of Madagascar. ( In force
1 May 1965.)

(h) Australia
The Australian Zone

The Australian Zone shall comprise the sea area within a distance
of 150 miles from the nearest land along the coasts of Australia,
except off the north and west coasts of the Australian mainland
between the point opposite Thursday Island and the point on the
west coast at 20° south latitude.

(3) (a) Any Contracting Government may propose:
(i) the reduction of any zone off the coast of any of its

territories;

(ii) the extension of any such zone to a maximum of
100 miles from the nearest land along any such coast,

by making a declaration to that effect and the reduction
or extension shall come into force after the expiration of
a period of six months after the declaration has been made,
unless any one of the Contracting Governments shall have
made a declaration not less than two months before the

expiration of that period to the effect that it considers that
the destruction of birds and adverse effects on fish and the

marine organisms on which they feed would be likely to
occur or that its interests are affected either by reason of
the proximity of its coasts or by reason of its ships trading
in the area, and that it does not accept the reduction or
extension, as the case may be.

(b) Any declaration under this paragraph shall be made by a
notification in writing to the Organization which shall notify
all Contracting Governments of the receipt of the declaration.

(4) The Organization shall prepare a set of charts indicating the
extent of the prohibited zones in force in accordance with paragraph (2)
of this Annex and shall issue amendments thereto as may be necessary.
1 1
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Annex B

FORM OF OIL RECORD BOOK

I.-FOR TANKERS

(a) Ballasting of anddischarge of ballastfrom cargotanks

1. Identity numbers of tank(s) concerned....
2. Type of oil previously contained in tank(s) ..
3. Date and place of ballasting
4. Date ahd time of dicharge of b»llat watjr ::
5. Place or position of ship at time of discharge ..
6. Approximate amount of oil-contaminated water

transferred to slop tank(s).-.-
7. Identity numbers of stop tank(s)

(8) Ct,an#fcargo tanks
8. Identity numbee, of tank(s) cleaned .-
9. Type of oil previously contained in tank(s)

10. Identity numbers of slop tank(s) to which washings
transferred ...

11. Dat- and timel oftles»ing .. 1.-

(e) SadhZ in slop tank(i) dh61 &5*harge Of wale
12. Identity numbers ofslop tank(I)
13. Period or settling (in hours) .. .. ..
14. Date and time ofdischarge of water....
15. Place or position of ship...-
16. Approximate quantities or tusidue ..
17. Approximate quantities of water discharged ..

(d) Disposo; of 01'13 risi,Us .Som slop tak(s) and other
Sources

18. Date and method of disposal... .
19. Place or position of ship at time of disposal . .
20. Sources and approximate quantities ..

Signature of Officer or Officers
in charge of the operations concerned

Signature of Maser

II.-FOR SHIPS OTHER THAN TANKERS

DATE 0, EN•rRY

Ca) Ballasting, or clea„Ing duriAg voge, of buika fuel
tanks

1. Idehtity number of tank(s) concerned .. ..
2. Type of oil previowly contained in tank(s) ..
3. Date and place of ballasting .
4. Date and time of discharge of ballast or washing

water .. .. .. ·· ··

5. Place or position of ship at time of disposal ..
6. Whether separator used: if so, give period of use..
7. Disposal of oily residue retained on board ..

161 Disposal of oil residues from bunker fuet tanks and
other slices

8. Date and method of disposal .. .. ..
9. Place or position of ship at time of disposal ..

10. Sources and approximate quantities....

Signature of Officer or Officers
in charge of the operations concerned

....Signature of Master

1
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III.-FoR ALL SHIPS

Acciddal and othe, exceptional discharges w eles of oil
1. Date and time of occurrence .
2. Place or position of ship at time of occurrence . .
3. Approximate quantity and type of oil....
4. Circumstances of discharge or escape and general

remarks . .. .·· ··

Signature or Officet or Ofacers
in charge of the operations concerned

..,.Signature of Master

AMENDMENTS TO THE INTERNATIONAL CONVENTION FOR

THE PREVENTION OF POLLUTION OF THE SEA BY OIL 1954,
AS AMENDED IN 1962

(Adopted by the Assembly of the Inter-governmental Maritime
Consuitative Organisation on 21 October 1969)

Article I

The existing text of paragraph ( 1) is replaced by the following:
( 1) For the purposes of the present Convention, the following ex-
pressions shall ( unless the context otherwise requires) have the
meanings hereby respectively assigned to them that is to say:

'The Bureau' has the meaning assigned to it by Article XXI;
'Discharge' in relation to oil or to oily mixture means any dis-

charge or escape howsoever caused;
'Heavy diesel oil' means diesel oil, other than those dist:illates of

which more than 50 per cent by volume distils at a temperature
not exceeding 340°C. when tested by A.S.T.M. Standard
Method D.86/59;

'Instantaneous rate of discharge of oil content' means the rate of
discharge of oil in litres per hour at any instant divided by
the speed of the ship in knots at the same instant;

'Mile' means a nautical mile of 6,080 feet or 1,852 metres;
'Nearest land'. The term 'from the nearest land' means 'from the

base-line from which the territorial sea of the territory in
question is established in accordance with the Geneva Con-
vention on the Territorial Sea and the Contiguous Zone.
1958';

'Oil' means crude oil, fuel oil, heavy diesel oil and lubricating oil,
and 'oily' shall be construed accordingly;

'Oily mixture' means a mixture with any oil content;
'Organization' means the Inter-Governmental Maritime Consulta-

tive Organization;
1 1
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'Ship' means any sea-going vessel of any type whatsoever, including
floating craft, whether self-propelled or towed by another
vessel, making a sea voyage; and 'tanker' means a ship in which
the greater part of the cargo space is constructed or adapted
for the carriage of liquid cargoes in bulk and which is not, for the
time being, carrying a cargo other than oil in that part of its
cargo space.

Article III

The existing text of Article III is replaced by the following:
Subject to the provisions of Articles IV and V:

(a) the discharge from a ship to which the present Convention
applies, other than a tanker, of oil or oily mixture shall be
prohibited except when the following conditions are all satisfied:
(i) the ship is proceeding en route;
(ii) the instantaneous rate of discharge of oil content does not

exceed 60 litres per mile;
(iii) the oil content of the discharge is less than 100 parts per

1,000,000 parts of the mixture;
( iv) the discharge is made as far as practicable from land;

(b) the discharge from a tanker to which the present Convention
applies of oil or oily mixture shall be prohibited except when the
following conditions are all satisfied:

( i) the tanker is proceeding en route;

(ii) the instantaneous rate of discharge of oil content does not
exceed 60 litres per mile;

(iii) the total quantity of oil discharged on a ballast voyage does
not exceed 1/„000 of the total cargo-carrying capacity;

(iv) the tanker is more than 50 miles from the nearest land;

(c) the provisions of sub-paragraph (b) of this Article shall not
apply to:

(i) the discharge of ballast from a cargo tank which, since the
cargo was last carried therein, has been so cleaned that any
emuent therefrom, if it were discharged from a stationary
tanker into clean calm water on a clear day, would produce
no visible traces of oil on the surface of the water; or

( ii) the discharge of oil or oily mixture from machinery space
bilges, which shall be governed by the provisions of sub-
paragraph (a) of this Article.

Paragraph (c) is deleted.
Article rV

Article V

The existing text of Article V is replaced by the following:
Article III shall not apply to the discharge of oily mixture from the

bilges of a ship during the period of twelve months following the
date on which the present Convention comes into force for the
relevant territory in accordance with paragraph (1) of Article II.
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Article VII

The existing text of Article VII is replaced by the following:

( 1) As from a date twelve months after the present Convention conies
into force for the relevant territory in respect of a ship in accordance
with paragraph (1) of Article II, such a ship shall be required to be
so fitted as to prevent, as far as reasonable and practicable, the escape
of oil into bilges, unless effective means are provided to ensure that
the oil in the bilges is not discharged in contravention of this
Convention.

(2) Carrying water ballast in oil fuel tanks shall be avoided if possible.

Article IX

The existing texts of paragraphs (1) and (2) are replaced by the
following:

( 1) Of the ships to which the present Convention applies, every ship
which uses oil fuel and every tanker shall be provided with an oil record
book, whether as part of the ship's official log book or otherwise, in the
form specified in the Annex to this Convention.
(2) The oil record book shall be completed on each occasion, on a
tank-to-tank basis, whenever any of the following operations take place
in the ship:

(a) for tankers:

(i) loading of oil cargo;
(ii) transfer of oil cargo during voyage;

(iii) discharge of oil cargo;

(iv) ballasting of cargo tanks;

(v) cleaning of cargo tanks;

(vi) discharge of dirty ballast;
(vii) discharge of water from slop-tanks;

(viii) disposal of residues;
(ix) discharge overboard of bilge water containing oil which has

accumulated in machinery spaces whilst in port, and the
routine discharge at sea of bilge water containing oil unless
the latter has been entered in the appropriate log book;

(b) for ships other than tankers:

(i) ballasting or cleaning of bunker fuel tanks;
(ii) discharge of dirty ballast or cleaning water from tanks

referred to under (i) of this sub-paragraph;
(iii) disposal of residues;

(iv) discharge overboard of bilge water containing oil which has
accumulated in machinery spaces whilst in port, and the
routine discharge at sea of bilge water containing oil unless
the latter has been entered in the appropriate log book.

In the event of such discharge or escape of oil or oily mixture as is
referred to in Article IV, a statement shall be made in the oil record
book of the circumstances of, and the reason for, the discharge or escape.
1 1
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Article X

The existing text of paragraph (2) is replaced by the following:
(2) Upon receiving such particulars, the Government so informed shall
investigate the matter, and may request the other Government to
furnish further or better particulars of the alleged contravention. If the
Government so informed is satisfied that sufficient evidence is available
in the form required by its law to enable proceedings against the owner
or master of the ship to be taken in respect of the alleged contravention,
it shall cause such proceedings to be taken as soon as possible. That
Government shall promptly inform the Government whose official has
reported the alleged contravention, as well as the Organization, of the
action taken as a consequence of the information communicated.

Annex A is deleted.

ANNEX A

ANNEX B

Annex B is deleted and replaced by the following:

ANNEX

FORM OF OIL RECORD BOOK

I-FOR TANKERS

Name of ship.

Total cargo carrying capacity of ship in cubic metres

(a) Loading of oil cargo

1. Date and place ofLoading

2. Types of oil loaded

3. Identity of tank(s) loaded

(b) Transfer of oil cargo during voyage

4. Date of transfer

5. Identity of tank(s)

11

Fronn

To

6. Was (were) tank(s) in 5(i) emptied?
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(c) Discharge of oil cargo

7. Date and place of discharge

8. Identity of tank(s) discharged

9. Was(were) tank(s) emptied?

(d) Ballasting of cargo tanks

10. Identity of tank(s) ballasted

11. Date and position of ship at
start of ballasting

(e) Cleaning of cargo tanks

12. Identity of tank(s) cleaned

13. Date and duration of cleaning

14. Methods of cleaning*

(f) Discharge of dirty ballast

15. Identity of tank(s)

16. Date and position of ship at
start of discharge to sea

17. Date and position of ship at
finish of discharge to sea

18. Ship's speed(s) during discharge

19. Quantity discharged to sea

20. Qpantity of polluted water
transferred to slop tank(s)
(identify slop tank(s))

21. Date and port ofdischarge into
shore reception facilities (if
applicable)

*Hand hosing, machine washing or chemical cleaning. Where chemically cleaned, the chemical concerned
and the amount used should be stated.

1
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(g) Discharge of water from slop tanks

22. Identity ofslop tank(s)

23. Time of settling from last entry of
residues, or

24. Time of settling from last discharge

25. Date, time and position of ship at
start of discharge

26. Sounding of total contents at start
of discharge

27. Sounding of interface at start of
discharge

28. Bulk quantity discharged and rate of
discharge

29. Final quantity discharged and rate
of discharge

30. Date, time and position of ship at
end of discharge

31. Ship's speed(s) during discharge

32. Sounding of interface at end of
discharge

(h) Disposal of residues

33. Identity of tank(s)

34. Quantity disposed from each tank

35. Method of disposal of residue:
(a) Reception facilities
(b) Mixed with cargo
(c) Transferred to another (other)

tank(s) (identify tank(s))
(d) Other method

36. Date and port of disposal of residue

I
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(i) Discharge overboard of bilge water containing oil witich has
accumulated in machinery spaces (including pump rooms) whilst
in port*

37. Port

38. Duration of stay

39. Qpantity disposed

40. Date and place of disposal

41. Method of disposal (state
whether a separator was used)

(j) Accidental or other exceptional discharges of oil

42. Date and time of occurrence

43. Place or position ofship at time
of occurrence

44. Approximate quantity and type
of oil

45. Circumstances of discharge or
escape and general remarks

Signature of Officer or Officers in
charge of operation concerned

Signature of Master

*The routine discharge at sea of bilge water containing any oil from machinery spaces including pump room
bilges need not be entered in the oil record book but, if not, it must be entered in the appropriate log book
stating whether or not the discharge was made through a separator. Where the pump starts automatically
and discharges through a separator at all times it will be suilic;ent to enter each day "Automatic discharge
from bilges through separator".

1
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II-FOR SHIPS OTHER THAN TANKERS

Name of ship....,....._.,.......,............... .......,.,.,

(a) Ballasting or cleaning of bunker fuel tanks

1. Identity of tank(s) ballasted

2. Whether cleaned since they last
contained oil and, if not, type
of oil previously carried

3. Date and position of ship at
start of cleaning

4. Date and position of ship at
start of ballasting

(b) Discharge of dirty ballast or cleaning water from tanks referred
to under (a)

5. Identity of tank(s)

6. Date and position of ship at
start of discharge

7. Date and position of ship at
finish of discharge

8. Ship's speed (s) during discharge

9. Method of discharge (state
whether separator used)

10. Quantity discharged
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(c) Disposal of residues

11. Quantity of residue retained on
board

12. Method of disposal of residue:
(a) reception facilities
(b) mixed with next bunkering
(c) transferred to another

(other) tank(s)

13. Date and port of disposal of
residue

(d) Discharge overboard of bilge water containing oil which has
accumulated in machinery spaces whilst in port*

14. Port

15. Duration of stay

16. Cbiantity disposed

17. Date and place of disposal

18. Method of disposal (state
whether separator was used)

(e) Accidental or other exceptional discharges of oil

19. Date and time of occurrence

20. Place or position of ship at
time of occurrence

21. Approximatequantity andtype
of oil

22. Circumstances of discharge or
escape and general remarks

Signat,irt of Officer or Officers in
charge of operations concerned
RicrnAture of Master

*The routine discharge at sea of bilge water containing any oil from machinery spaces need not be entered
in the oil record book but if not, it must be entered in the appropriate log book, stating whether or not the
discharge was made through a separator. Where the pump starts automatically and discharges through a
separator at all times it will be sufficient to enter each day «'Automatic discharge from bilges through a
separator".

1 1
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THE INrERNATIONAL CONVENTION RELATING TO

INTERVENTION ON THE HIGH SEAS IN CASES OF OIL
POLLUTION CASUALTIES 1969

The States Parties to the present Convention,

CONSCIOUS of the need to protect the interests of their peoples against
the grave consequences of a maritime casualty resulting in danger of
oil pollution of sea and coastlines,

CONVINCED that under these circumstances measures of an excep-
tional character to protect such interests might be necessary on the high
seas and that these measures do not affect the principle of freedom of
the high seas,

HAVE AGREED as follows:

ARTICLE I

1. Parties to the present Convention may take such measures on the
high seas as may be necessary to prevent, mitigate or eliminate grave
and imminent danger to their coastline or related interests from pollution
or threat of pollution of the sea by oil, following upon a maritime
casualty or acts related to such a casualty, which may reasonably be
expected to result in major harmful consequences.

2. However, no measures shall be taken under the present Convention
against any warship or other ship owned or operated by a State and
used, for the time being, only on government non-commercial service.

ARTICLE II

For the purposes of the present Convention:
1. "maritime casualty" means a collision of ships, stranding or other

incident of navigation, or other occurrence on board a ship or external
to it resulting in material damage or imminent threat of material
damage to a ship or cargo;

2. "ship" means:

(a) any sea-going vessel of any type whatsoever, and

(b) any floating craft, with the exception of an installation or
device engaged in the exploration and exploitation of the
resources of the sea-bed and the ocean floor and the subsoil
thereof;

3.-"oil" means crude oil, fuel oil, diesel oil and lubricating bil;
4. "related interests" means the interests of a coastal State directly

affected or threatened by the maritime casualty, such as:
(a) maritime coastal, port or estuarine activities, including

fisheries activities, constituting an essential means of liveli-
hood of the persons concerned;
i i
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(b) tourist attractions of the area concerned;
(c) the health of the coastal population and the well-being of

the area concerned, including conservation of living marine
resources and of wildlife;

5. "Organization" means the Inter-Governmental Maritime Consulta-
tive Organization.

ARTICLE III

When a coastal State is exercising the right to take measures in
accordance with Article I, the following provisions shall apply:

( a) before taking any measures, a coastal State shall proceed to
consultations with other States affected by the maritime
casualty, particularly with the flag State or States;

(b) the coastal State shall notify without delay the proposed
measures to any persons physical or corporate known to the
coastal State, or made known to it during the consultations,
to have interests which can reasonably be expected to be
affected by those measures. The coastal State shall take into
account any views they may submit;

(c) before any measure is taken, the coastal State may proceed
to a consultation with independent experts, whose names
shall be chosen from a list maintained by the Organization;

(d) in cases of extreme urgency requiring measures to be taken
immediately, the coastal State may take measures rendered
necessary by the urgency of the situation, without prior
notification or consultation or without continuing consulta-
tions already begun;

(e) a coastal State shall, before taking such measures and during
their course, use its best endeavours to avoid any risk to
human life, and to afford persons in distress any assistance
of which they may stand in need, and in appropriate cases
to facilitate the repatriation of ships' crews, and to raise no
obstacle thereto;

(f) measures which have been taken in application of Article I
shall be notified without delay to the States and to the known
physical or corporate persons concerned, as well as to the
Secretary-General of the Organization.

ARTICLE IV

1. Under the supervision of the Organization, there shall be set up
and maintained the list of experts contemplated by Article III of the
present Convention, and the Organization shall make necessary and
appropriate regulations in connexion therewith, including the determina-
tion of the required qualifications.

2. Nominations to the list may be made by Member States of the
Organization and by Parties to this Convention. The experts shall be
paid on the basis of services rendered by the States utilizing those
services.

1
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ARTICLE V

1. Measures taken by the coastal State in accordance with Article I
shall be proportionate to the damage actual or threatened to it.

2. Such measures shall not go beyond what is reasonably necessary
to achieve the end mentioned in Article I and shall cease as soon as

that end has been achieved; they shall not unnecessarily interfere with
the rights and interests of the flag State, third States and of any pei sons,
physical or corporate, concerned.

3. In considering whether the measures are proportionate to the
damage, account shall be taken of:

(a) the extent and probability of imminent damage if those measures
are not taken; and

(b) the likelihood of those measures being effective; and
(c) the extent of the damage which may be caused by such measures.

ARTICLE VI

Any Party which has taken measures in contravention of the pro-
visions of the present Convention causing damage to others, shall be
obliged to pay compensation to the extent of the damage caused by
measures which exceed those reasonably necessary to achieve the end
mentioned in Article I.

ARTICLE VII

Except as specifically provided, nothing in the present Convention
shall prejudice any otherwise applicable right, duty, privilege or
immunity or deprive any of the Parties or any interested physical or
corporate person of any remedy otherwise applicable.

ARTICLE VIII

1. Any controversy between the Parties as to whether measures taken
under Article I were in contravention of the provisions of the present
Convention, to whether compensation is obliged to be paid under
Article VI, and to the amount of such compensation shall, if settle-
ment by negotiation between the Parties involved or between the Party
which took the measures and the physical or corporate claimants and
has not been possible, and if the Parties do not otherwise agree, be
submitted upon request of any of the Parties concerned to conciliation
or, if conciliation does not succeed, to arbitration, as set out in the
Annex to the present Convention.

2. The Party which took the measures shall not be entitled to refuse
a request for conciliation or arbitration under provisions of the pre-
ceding paragraph solely on the grounds that any remedies under
municipal law in its own courts have not been exhausted.

ARTICLE IX

1. The present Convention shall remain open for signature until
31 December 1970 and shall thereafter remain open for accession.
1 1
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2. States Members of the United Nations or any of the Specialized
Agencies or of the International Atomic Energy Agency or Parties to
the Statute of the International Court of Justice may become Parties
to this Convention by:

(a) signature without reservation as to ratification, acceptance or
approval;

(b) signature subject to ratification, acceptance or approval followed
by ratification, acceptance or approval; or

(c) accession.

ARTICLE X

1. Ratification, acceptance, approval or accession shall be effected by
the deposit of a formal instrument to that effect with the Secretary-
General of the Organization.

2. Any instrument of ratification, acceptance, approval or accession
deposited after the entry into force of an amendment to the present
Convention with respect to all existing Parties or after the completion
of all measures required for the entry into force of the amendment
with respect to those Parties shall be deemed to apply to the Convention
as modified by the amendment.

ARTICLE XI

1. The present Convention shall enter into force on the ninetieth
day following the date on which Governments of fifteen States have
either signed it without reservation as to ratification, acceptance or
approval or have deposited instruments of ratification, acceptance,
approval or accession with the Secretary-General of the Organization.

2. For each State which subsequently ratifies, accepts, approves or
accedes to it the present Convention shall come into force on the
ninetieth day after deposit by such State of the appropriate instrument.

ARTICLE XII

1. The present Convention may be denounced by any Party at any
time after the date on which the Convention comes into force for that
State.

2. Denunciation shall be effected by the deposit of an instrument with
the Secretary-General of the Organization.

3. A denunciation shall take effect one year, or such longer period as
may be specified in the instrument of denunciation, after its deposit
with the Secretary-General of the Organization.

ARTICLE XIII

1. The United Nations where it is the administering authority for a
territory, or any State Party to the present Convention responsible for
the international relations of a territory, shall as soon as possible consult
with the appropriate authorities of such territories or take such other
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measures as may be appropriate, in order to extend the present Conven-
tion to that territory and may at any time by notification in writing to
the Secretary-General of the Organization declare that the present
Convention shall extend to such territory.

2. The present Convention shall, from the date of receipt of the
notification or from such other date as may be specified in the notifica-
tion, extend to the territory named therein.

3. The United Nations, or any Party which has made a declaration
under paragraph 1 of this Article may at any time after the date on
which the Convention has been so extended to any territory, declare by
notification in writing to the Secretary-General of the Organization that
the present Convention shall cease to extend to any such territory named
in the notification.

4. The present Convention shall cease to extend to any territory
mentioned in such notification one year, or such longer period as may
be specified therein, after the date of receipt of the notification by the
Secretary-General of the Organization.

ARTICLE XIV

1. A Conference for the purpose of revising or amending the present
Convention may be convened by the Organization.

2. The Organization shall convene a Conference of the States Parties
to the present Convention for revising or amending the present Conven-
tion at the request of not less than one-third of the Parties.

ARTICLE XV

1. The present Convention shall be deposited with the Secretary-
General of the Organization.

2. The Secretary-General of the Organization shall:
(a) inform all States which have signed or acceded to the Conven-

tion of:

(i) each new signature or deposit of instrument together with
the date thereof;

(ii) the deposit of any instrument of denunciation of this
Convention together with the date of the deposit;

(iii) the extension of the present Convention to any territory
under paragraph 1 of Article XIII and of the termination
of any such extension under the provisions of paragraph 4
of that Article stating in each case the date on which the
present Convention has been or will cease to be so extended;

(b) transmit certified true copies of the present Convention to all
Signatory States and to all States which accede to the present
Convention.

1 1
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ARTICLE XVI

As soon as the present Convention comes into force, the text shall be
transmitted by the Secretary-General of the Organization to the
Secretariat of the United Nations for registration and publication in
accordance with Article 102 of the Charter of the United Nations.

ARTICLE XVI I

The present Convention is established in a single copy in the English
and French languages, both texts being equally authentic. Official
translations in the Russian and Spanish languages shall be prepared
and deposited with the signed original.

IN WITNESS WHEREOF the undersigned being duly authorized by their
respective Governments for that purpose have signed the present
Convention.

DONE at Brussels this twenty-ninth day of November 1969.

\Signatures not reproducedl

ANNEX

CHAPTER I

CONCILIATION

ARTICLE 1

Provided the Parties concerned do not decide otherwise, the procedure
for conciliation shall be in accordance with the rules set out in this

Chapter.
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ARTICLE 2

1. A Conciliation Commission shall be established upon the request of
one Party addressed to another in application of Article VIII of the
Convention.

2. The request for conciliation submitted by a Party shall consist of a
statement of the case together with any supporting documents.

3. If a procedure has been initiated between two Parties, any other
Party the nationals or property of which have been affected by the
same measures, or which is a coastal State having taken similar measures,
may join in the conciliation procedure by giving written notice to the
Parties which have originally initiated the procedure unless either of
the latter Parties object to such joinder.

ARTICLE 3

1. The Conciliation Commission shall be composed of three members:
one nominated by the coastal State which took the measures, one
nominated by the State the nationals or property of which have been
!- 1
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affected by those measures and a third, who shall preside over the
Commission and shall be nominated by agreement between the two
original members.

2. The Conciliators shall be selected from a list previously drawn up
in accordance with the procedure set out in Article 4 below.

3. If within a period of 60 days from the date of receipt of the request
for conciliation, the Party to which such request is made has not given
notice to the other Party to the controversy of the nomination of the
Conciliator for whose selection it is responsible, or if, within a period
of 30 days from the date of nomination of the second of the members
of the Commission to be designated by the Parties, the first two
Conciliators have not been able to designate by common agreement the
Chairmen of the Commission, the Secretary-General of the Organization
shall upon request of either Party and within a period of 30 days,
proceed to the required nomination. The members of the Commission
thus nominated shall be selected from the list prescribed in the preceding
paragraph.

4. In no case shall the Chairman of the Commission be or have been

4 national of one of the original Parties to the procedure, whatever the
method of his nomination.

ARTICLE 4

1. The list prescribed in Article 3 above shall consist of qualified
persons designated by the Parties and shall be kept up to date by the
Organization. Each Party may designate for inclusion on the list four
persons, who shall not necessarily be its nationals. The nominations shall
be for periods of six years each and shall be renewable.

2. In the case of the decease or resignation of a person whose name
appears on the list, the Party which nominated such person shall be
permitted to nominate a replacement for the remainder of the term
of office.

ARTICLE 5

1. Provided the Parties do not agree otherwise, the Conciliation
Commission shall establish its own procedures, which shall in all cases
permit a fair hearing. As regards examination, the Commission, unless
it unanimously decides otherwise, shall conform with the provisions of
Chapter III of The Hague Convention for the Peaceful Settlement of
International Disputes of 18 October 1907.

2. The Parties shall be represented before the Conciliation Commission
by agents whose duty shall be to act as intermediaries between the
Parties and the Commission. Each of the Parties may seek also the
assistance of advisers and experts nominated by it for this purpose and
may request the hearing of all persons whose evidence the Party
considers useful.

3. The Commission shall have the right to request explanations from
agents, advisers and experts of the Parties as well as from any persons
whom, with.the consent of their Governments, it may deem useful to call.

. . .1
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ARTICLE 6

Provided the Parties do not agree 4,therwise, decisions of the Concilia-
tion Commission shall be taken by a majority vote and the Commission
shall not pronounce on the substance of the controversy unless all its
members are present.

ARTICLE 7

The Parties shall facilitate the work of the Conciliation Commission
and in particular, in accordance with their legislation, and using all
means at their disposal:

(a) provide the Commission with the necessary documents and
information;

(b) enable the Commission to enter their territory, to hear witnesses
or experts, and to visit the scene.

ARTICLE 8

The task of the Conciliation Commission will be to clarify the matters
under dispute, to assemble for this purpose all relevant information by
means of examination or other means, and to endeavour to reconcile
the Parties. After examining the case, the Commission shall communi-
cate to the Parties a recommendation which appears to the Commission
to be appropriate to the matter and shall fix a period of not more than
90 days within which the Parties are called upon to state whether or
not they accept the recommendation.

ARTICLE 9

The recommendation shall be accompanied by a statement of reasons.
If the recommendation does not represent in whole or in part the
unanimous opinion of the Commission, any Conciliator shall be entitled
to deliver a separate opinion.

ARTICLE 10

A conciliation shall be deemed unsuccessful if, 90 days after the
Parties have been notified of the recommendation, either Party shall not
have notified the other Party of its acceptance of the recommendation.
Conciliation shall likewise be deemed unsuccessful if the Commission
shall not have been established within the period prescribed in the third
paragraph of Article 3 above, or provided the Parties have not agreed
otherwise, if the Commission shall not have issued its recommendation
within one year from the date on which the Chairman of the Commis-
sion was nominated.

ARTICLE 11

1. Each member of the Commission shall receive remuneration for his

work, such remuneration to be fixed by agreement between the Parties
which shall each contribute an equal proportion.
1 1
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2. Contributions for miscellaneous expenditure incurred by the work
of the Commission shall be apportioned in the same manner.

ARTJCLE 12

The parties to the controversy may at any time during the conciliation
procedure decide in agreement to have recourse to a different procedure
for settlement of disputes.

CHAPTER II

ARBITRATION

ARTICLE 13

1. Arbitration procedure, unless the Parties decide otherwise, shall be
in accordance with the rules set out in this Chapter.

2. Where conciliation is unsuccessful, a request for arbitration may
only be made within a period of lBO days following the failure of
conciliation.

ARTICLE 14

The Arbitration Tribunal shall consist of three members: one

Arbitntor nominated by the coastal State which took the measures,
one Arbitrator nominated by the State the nationals or prQ.perty ·of
which have been affected by those measures, and another Arbitrator
who shall be nominated by agreement between the two first-named, and
shall act as its Chairman.

ARTICU 15

1. If, at the end of a period of 60 days from the nomination of the
second Arbitrator, the Chairman of the Tribunal shall not have been
nominated, the Secretary-General of the Organization upon request
of either Party shall within a further period of 60 days proceed to such
nomination, selecting from a list of qualified persons previously drawn
up in accordance with the provisions of Article 4 above. This list
shall be separate from the list of experts prescribed in Article IV of
the Canventien and from the list of Conciliators prescribed in Article 4
of the present Annex; the name of the same person may, however,
appear both on the list of Conciliators and on the list of Arbitrators.
A person who has acted as Conciliator in a dispute may not, however,
be chosen to act as Arbitrator in the same matter.

2. If, within a period of 60 days from the date of the receipt of the
request, one of the Parties shall not have nominated the member.of the
Tribunal for whose designation it is responsible, the other Party may
directly inform the Secretary-General of the Organization who shall
nominate the Chairman of the Tribunal within a period of 60 days,
salecting him from the list prescribed in paragraph l of the present
Article.
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3. The Chairman of the Tribunal shall, upon nomination, request tile
Party which has not provided an Arbitrator, to do so in the same
manner and under the same conditions. If the Party does not make the
required nomination, the Chairman of the Tribunal shall request the
Secretary-General of the Organization to make the nomination in the
form and conditions prescribed in the preceding paragraph.

4. The Chairman of the Tribunal, if nominated under the provisions
of the present Article, shall not be or have been a national of one of the
Parties concerned, except with the consent of the other Party or Parties.

5. In the case of the decease or default of an Arbitrator for whose

nomination one of the Parties is responsible, the said Party shall
nominate a replacement within a period of 60 days from the date of
decease or default. Should the said Party not make the nomination,
the arbitration shall proceed under the remaining Arbitrators. In the
case of decease or default of the Chairman of the Tribunal, a replace-
ment shall be nominated in accordance with the provisions 6f Article 14
above, or in the absence of agreement between the members of the
Tribunal within a period of 60 days of the decease or default, according
to the provisions of the present Article.

ARTICLE 16

If a procedure has been initiated between two Parties, any other
Party, the nationals or property of which have been affected by the
same measures or which is a coastal State having taken similar measures,
may join in the arbitration procedure by giving written notice to the
Parties which have originally initiated the procedure unless either of
the latter Parties object to such joinder.

ARTICLE 17

Any Arbitration Tribunal established under the provisions of the
present Annex shall decide its own rules of procedure.

ARTICLE 18

1. Decisions of the Tribunal both as to its procedure and its place of
meeting and as to any controversy laid before it, shall be taken by
majority vote of its members; the absence or abstention of one of the
members of the Tribunal for whose nomination the Parties were
responsible shall not constitute an impediment to the Tribunal reaching
a decision. In cases of equal voting, the Chairman shall cast the deciding
vote.

2. The Parties shall facilitate the work of the Tribunal and in
particular, in accordance with their legislation, and using all means at
their disposal:

(a) provide the Tribunal with the necessary documents and
information;

(b) enable the Tribunal to enter their territory, to hear witnesses or
experts, and to visit the scene.

3. Absence or default of one Party shall not constitute an impediment
to the procedure.

1
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ARTICLE 19

1.The award of the Tribunal shall be accompanied by a statement of
reasons. It shall be final and without appeal. The Parties shall immedi-
ately comply with the award.

2. Any controversy which may arise between the Parties as regards
interpretation and execution of the award may be submitted by either
Party for judgment to the Tribunal which made the award, or, if it is
not available, to another Tribunal constituted for this purpose in the
same manner as the original Tribunal.

THIRD SCHEDULE

THE INTERNATIONAL CONVENTION ON CIVIL LIABILITY
FOR OIL POLLUTION DAMAGE 1969

The States Parties to the present Convention.

coNSaloUS of the dangers of pollution posed by the worldwide maritime
carriage of oil in bulk.

CONvINcED of the need to ensure that adequate compensation is available
to persons who suffer damage caused by pollution resulting from the
escape or discharge of oil from ships.

DESmING to adopt uniform international rules and procedures for
determining questions of liability and providing adequate compensation
in such cases.

HAVE AGREED as follows:

Article 1

For the purposes of this Convention:
1 'Ship' means any sea-going vessel and any seaborne craft of any
type whatsoever, actually carrying oil in bulk as cargo.
2 'Person' means any individual or partnership or any public or private
body, whether corporate or not, including a State or any of its con-
stituent sub-divisions.

3 'Owner' means the person or persons registered as the owner of the
ship or, in the absence of registration, the person or persons owning the
ship. However, in the case of a ship owned by a State and operated
by a company which in that State is registered as the ship's operator,
'owner' shall mean such company.

4. 'State of the ship's registry' means in relation to registered ships the
State of registration of the ship, and in relation to unregistered ships
the State whose flag the ship is flying.

5 'Oil' means any persistent oil such as crude oil, fuel oil, heavy diesel
oil, lubricating oil and whale oil, whether carried on board a ship as
cargo or in the bunkers of such a ship.
i i
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6 'Pollution damage' means loss or damage caused outside the ship
carrying oil by contamination resulting from the escape or discharge of
oil from the ship, wherever such escape or discharge of oil from the
ship, wherever such escape or discharge may occur, and includes the
costs of preventive measures and further loss or damage caused by
preventive measures.

7 'Preventive measures' means any reasonable measures taken by any
person after an incident has occurred to prevent or minimize pollution
dannage.

8 'Incident' means any occurrence, or series of occurrences having
the same origin, which causes pollution damage.
9 'Organization' means the Inter-Governmental Maritime Consultative
Organization.

Article II

This Convention shall apply exclusively to pollution damage caused on
the territory including the territorial sea of a Contracting State and to
preventive measures taken to prevent or minimize such damage.

Article III

1 Except as provided in paragraphs 2 and 3 of this Article, the owner
of a ship at the time of an incident, or where the incident consists of a
series of occurrences at the time of the first such occurrence, shall be
liable for any pollution damage caused by oil which has escaped or been
discharged from the ship as a result of the incident.

2 No liability for pollution damage shall attach to the owner if he
proves that the damage:
a resulted from an act of war, hostilities, civil war, insurrection or a

natural phenomenon of an exceptional, inevitable and irresistible
character, or

b was wholly caused by an act or omission done with intent to cause
damage by a third party, or

c was wholly caused by the negligence or other wrongful act of any
Government or other authority responsible for the maintenance of
lights or other navigational aids in the exercise of that function.

3 If the owner proves that the pollution damage resulted wholly or
partially either from an act or omission done with intent to cause
damage by the person who suffered the damage or from the negligence
of that person, the owner may be exonerated wholly or partially from
his liability to such person.

4 No claim for compensation for pollution damage shall be made
against the owner otherwise than in accordance with this Convention.
No claim for pollution damage under this Convention or otherwise may
be made against the servants or agents of the owner.

5 Nothing in this Convention shall prejudice any right of recourse of
the owner against third parties.
1 1
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Article IV

When oil has escaped or has been discharged from two or more ships,
and pollution damage results therefrom, the owners of all the ships
concerned, unless exonerated under Article III, shall be jointly and
severally liable for all such damage which is not reasonably separable.

Article V

1 The owner of a ship shall be entitled to limit his liability under this
Convention in respect of any one incident to an aggregate amount of
2,000 francs for each ton of the ship's tonnage. However, this aggregate
amount shall not in any event exceed 210 million francs.
2 If the incident occurred as a result of the actual fault or privity
of the owner, he shall not be entitled to avail himself of the limitation
provided in paragraph 1 of this Article.

3 For the purpose of availing himself of the benefit of limitation
provided for n paragraph 1 of this Article the owner shall constitute
a fund for the total sum representing the limit of his liability with the
Court or other competent authority of any one of the Contracting
States in which action is brought under Article IX. The fund can be
constituted either bv depositing the sum or by producing a bank
guarantee or other guarantee, acceptable under the legislation of the
Contracting State where the fund is constituted, and considered to be
adequate by the Court or another competent authority.
4 The fund shall be distributed among the claimants in proportion
to the amounts of their established claims.

5 If before the fund is distributed the owner or any of his servants or
agents or any person providing him insurance or other financial security
has as a result of the incident in question, paid compensation for
pollution damage, such person shall, up to the amount he has paid,
acquire by subrogation the rights which the person so compensated
would have enjoyed under this Convention.
6 The right of subrogation provided for in paragraph 5 of this Article
may also be exercised by a person other than those mentioned therein
in respect of any amount of compensation for pollution damage which
he may have paid but only to the extent that such subrogation is
permitted under the applicable national law.
7 Where the owner or any other person establishes that he may be
compelled to pay at a later date in whole or in part any such amount of
compensation, with regard to which such person would have enjoyed
a right of subrogation under paragraphs 5 or 6 of this Article, had the
compensation been paid before the fund was distributed, the Court
or other competent authority of the State where the fund has been
constituted may order that a sufficient sum shall be provisionally set
aside to enable such person at such later date to enforce his claim
against the fund.

8 Claims in respect of expenses reasonably incurred or sacrifices
reasonably made by the owner voluntarily to prevent or minimize
ollution damage shall rank equally with other claims against the fund.

1
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9 The franc mentioned in this Article shall be a unit consisting or
dixty-five and a half milligrams of gold of millesimal fineness nme
hundred. The amount mentioned in paragraph 1 of this Article shall
be converted into the national currency of the State in which kne
fund is being constituted on the basis of the value of that currency
by reference to the unit defined above on the date of the constitution
of the fund.

10 For the purpose of this Article the ship's tonnage shall be the net
tonnage of the Ship with the addition of the amount deducted from the
gross tonnage on account of engine room space for the purpose of
ascertaining the net tonnage. In the case of a ship which cannot be
measured in accordance with tile normal rules of tonnage measure-
ment, the ship's tonnage shall be deemed to be 40 per cent of the weight
in tons (of 2,240 lb) of oil which the ship is capable of carrying.
11 The insu.cer or other person providing financial security shall be
entitled to constitute a fund in accordance with this Article on the

same conditions and having the same effect as if it were constituted
by the owner. Such a fund may be constituted even in the event of
the actual fault or privity of the owner but its constitution shall in that
case not prejudice the rights of any claimant against the owner.

Article VI

1 Where the owner, after an incident, has constituted a fund in
accordance with Article V, and is entitled to limit his liability.
a no person having a claim for pollution damage arising out of that

incident shall be entitled to exercise any right against any other
assets of the owner in respect of such claim;

b the Court or other competent authority of any Contracting State
shall order the release of any ship or other property belonging to
the owner which has been arrested in respect of a claim for pollution
damage arising out of that incident, and shall similarly releaseany
bail or other security furnished to avoid such arrest.

2 The foregoing shall, however, only apply if the claimant has access
to the Court administering the fund and the fund is actually available
in respect of his claim.

Article VII

1 The owner of a ship registered in a Contracting State and carrying
more than 2,000 tons of oil in bulk as cargo shall be required to maintain
insurance or other financial security, such as the guarantee of a bank
or a certificate delivered by an international compensation fund, in the
sums fixed by applying the limits of liability prescribed in Article V,
paragraph 1 to cover his liability for pollution damage under this
Convention.

2 A certificate attesting that insurance or other financial security is
in force in accordance with the provisions of this Convention shall be
issued to each ship. It shall be issued or certified by the appropriate
authority of the State of the ship's registry after determining that
1 1
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the requirements of paragraph 1 of this Article have been complied
with. This certificate shall be in the form of the annexed model and

shall contain the following particulars:

a name of ship and port of registration;
b name and principal place of business of owner;
c type of security;

d name and principal place of business of insurer or other person
giving security and, where appropriate, place of business where the
insurance or security is established;

e period of validity of certificate which shall not be longer than the
period of validity of the insurance or other security.

3 The certificate shall be in the official language or languages of the
issuing State. If the language used is neither English nor French, the
text shall include a translation into one of these languages.

4 The certificate shall be carried on board the ship and a copy shall be
deposited with the authorities who keep the record of the ship's
registry.

5 An insurance or other financial security shall not satisfy the require-
ments of this Article if it can cease, for reasons other than the expiry
of the period of validity of the insurance or security specified in the
certificate under paragraph 2 of this Article, before three months have
elapsed from the date on which notice of its termination is given to
the authorities referred to in paragraph 4 of this Article, unless the
certificate has been surrendered to these authorities or a new certificate

has been issued within the said period. The foregoing provisions shall
similarly apply to any modification which results in the insurance or
security no longer satisfying the requirements of this Article.
6 The State of registry shall, subject to the provisions of this Article,
determine the conditions of issue and validity of the certificate.
7 Certificates issued or certified under the authority of a Contracting
State shall be accepted by other Contracting States for the purposes
of this Convention and shall be regarded by other Contracting States
as having the same force as certificates issued or certified by them.
A Contracting State may at any time request consultation with the
State of a ship's registry should it believe that the insurer or guarantor
named in the certificate is not financially capable of meeting the
obligations imposed by this Convention.

8 Any claim for compensation for pollution damage may be brought
directly against the insurer or other person providing financial security
for the owner's liability for pollution damage. In such case the defend-
ant may, irrespective of the actual fault or privity of the owner, avail
himself of the limits of liability prescribed in Article V, paragraph 1.
He may further avail himself of the defences (other than the bank-
ruptcy or winding up of the owner) which the owner himself would
have been entitled to invoke. Furthermore, the defendant may avail
himself of the defence that the pollution damage resulted from the
wilful misconduct of the owner himself, but the defendant shall not
avail himself of any other defence which he might have been entitled
i I
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to invoke in proceedings brought by the owner against him. The
defendant shall in any event have the right to require the owner to be
joined in the proceedings.

9 Any sums provided by insurance or by other financial security
maintained in accordance with paragraph 1 of this Article shall be
available exclusively for the satisfaction of claims under this Convention.
10 A Contracting State shall not permit a ship under its flag to which
this Article applies to trade unless a certificate has been issued under
paragraph 2 or 12 of this Article.

11 Subject to the provisions of this Article, each Contracting State
shall ensure, under its national legislation, that insurance or other
security to the extent specified in paragraph 1 of this Article is in
force in respect of any ship, wherever registered, entering or leaving
a port in its territory, or arriving at or leaving an off-shore terminal
in its territ6rial sea, if the ship actually carries more than 2,000 tons
of oil in bulk as cargo.

12 If insurance or other financial security is not maintained in respect
of a ship owned by a Contracting State, the provisions of this Article
relating thereto shall not be applicable to such ship, but the ship shall
carry a certificate issued by the appropriate authorities of the State
of the ship's registry stating that the ship is owned by that State
and that the ship's liability is covered within the limits prescribed by
Article V, paragraph 1. Such a certificate shall follow as closely as
practicable the model prescribed by paragraph 2 of this Article.

Article VIII

Rights of compensation under this Convention shall be extinguished
unless an action is brought thereunder within three years from the date
when the damage occurred. However, in no case shall an action be
brought after six years from the date of the incident which caused the
damage. Where this incident consists of a series of occurrences, the
six years' period shall run from the date of the first such occurrence.

Article IX

1 Where an incident has caused pollution damage in the territory
including the territorial sea of one or more Contracting States, or
preventive measures have been taken to prevent or minimize pollution
damage in such territory including the territorial sea, actions for
compensation may only be brought in the Courts of any such Contract-
ing State or States. Reasonable notice of any such action shall be given
to the defendant.

2 Each Contracting State shall ensure that its Courts possess the
necessary jurisdiction to entertain such actions for compensation.
3 After the fund has been constituted in accordance with Article V
the Courts of the State in which the fund is constituted shall be

exclusively competent to determine all matters relating to the apportion-
ment and distribution of the fund.

15 1
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Article X

1 Any judgement given by a Court with jurisdiction in accordance
with Article IX which is enforceable in the State of origin where it is
no longer subject to ordinary forms of review, shall be recognized in any
Contracting State, except:

a where the judgement was obtained by fraud; or

b Where the defendant was not given reasonable notice and a fair
opportunity to present his case.

2 A judgement recognized under paragraph 1 of this Article shall be
enforceable in each Contracting State as soon as the formalities required
in that State have been complied with. The formalities shall not
permit the merits of the case to be re-opened.

Article XI

1 The provisions of this Convention shall not apply to warships or
other ships owned or operated by a State and used, for the time being,
only on Government non-commercial service.

2 With respect to ships owned by a Contracting State and used for
commercial purposes, each State shall be subject to suit in the jurisdic-
tions set forth in Article IX and shall waive all defences based on its

status as a sovereign State.

Article XII

This Convention shall supersede any International Conventions in
force or open for signature, ratification or accession at the date on
which the Convention is opened for signature, but only to the extent
that such Conventions would be in conflict with it; however, nothing
in this Article shall affect the obligations of Contracting States to non-
Contracting States arising under such International Conventions.

Article XIII

1 The present Convention shall remain open for signature until
31st December 1970 and shall thereafter remain open for accession.
2 States Members of the United Nations or any of the Specialized
Agencies or of the International Atomic Energy Agency or Parties to
the Statute of the International Court of Justice may become Parties
to this Convention by:

a signature without reservation as to ratification, acceptance or
approval;

b signature subject to ratification, acceptance or approval followed by
ratification, acceptance or approval; or

c accession.

Article XIV

1 Ratification, acceptance, approval or accession shall be effected by
the deposit of a form of instrument to that effect with the Secretary-
General of the Organization.
1 I
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2 Any instrument of ratification, acceptance, approval or accession
deposited after the entry into force of an amendment to the present
Convention with respect to all existing Contracting States, or after
the completion of all measures required for the entry into force of the
amendment with respect to those Contracting States shall be deemed
to apply to the Convention as modified by the amendment.

Article XV

1 The present Convention shall enter into force on the ninetieth day
j following the date on which Governments of eight States including five

States each with not less than 1,000,000 gross tons of tanker tonnage
have either signed it without reservation as to ratification, acceptance
or approval or have deposited instruments of ratification, acceptance,
approval or accession with the Secretary-General of the Organization.
2 For each State which subsequently ratifies, accepts, approves or
accedes to it the present Convention shall come into force on the

i ninetieth day after deposit by such State of the appropriate instrument.

Article XVI

1 The present Convention may be denounced by any Contracting
State at any time after the date on which the Convention comes into
force for that State.

2 Denunciation shall be effected by the deposit of an instrument with
the Secretary-General of the Organization.
3 A denunciation shall take effect one year, or such longer period as

I maybe specified in the instrument of denunciation, after its deposit
1 with the Secretary-General of the Organization.

Article XVII

1 The United Nations, where it is the administrating authority for a
territory, or any Contracting State responsible for the international
relations of a territory, shall as soon as possible consult with the
appropriate authorities of such territory or take such other measures
as may be appropriate, in order to extend the present Convention to
that territory and may at any time by notification in writing to the
Secretary-General of the Organization declare that the present
Convention shall extend to such territory.

2 The present Convention shall, from the date of receipt of the
notification or from such other date as may be specified in the notifica-
tion, extend to the territory named therein.

3 The United Nations, or any Contracting State which has made a
declaration under paragraph 1 of this Article may at any time after
the date on which the Convention has been so extended to any territory
declare by notification in writing to the Secretary-General of the
Organization that the present Convention shall cease to extend to any
such territory named in the notification.
1
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4 The present Convention shall cease to extend to any territory
mentioned in such notification one year, or such longer period as may
be specified therein, after the date of receipt of the notification by the
Secretary-General of the Organization.

Article XVIII

1 A Conference for the purpose of revising or amending the present
Convention may be convened by the Organization.

2 The Organization shall convene a Conference of the Contracting
States for revising or amending the present Convention at the request
of not less than one-third of the Contracting States.

Article XIX

1 The present Convention shall be deposited with the Secretary-
General of the Organization.

2 The Secretary-General of the Organization shall:

a inform all States which have signed or acceded to the Convention of

i each new signature or deposit of instrument together with the
date thereof;

ii the deposit of any instrument of denunciation of this Convention
together with the date of the deposit;

iii the extension of the present Convention to any territory under
paragraph 1 of Article XVII and of the termination of any such
extension under the provisions of paragraph 4 of that Article stating
in each case the date on which the present Convention has been
or will cease to be so extended;

b transmit certified true copies of the present Convention to all
Signatory States and to all States which accede to the present
Convention.

Article XX

As soon as the present Convention comes into force, the text shall be
transmitted by the Secretary-General of the Organization to the
Secretariat of the United Nations for registration and publication in
accordance with Article 102 of the Charter of the United Nations.

Article XXI

The present Convention is established in a single copy in the English
and French languages, both texts being equally authentic. Official trans-
lations in the Russian and Spanish languages shall be prepared and
deposited with the signed original.

IN WITNESS WHEREOF the undersigned being duly authorized by
their respective Governments for that purpose have signed the present
Convention.

DONE at Brussels this twenty-ninth day of November 1969.

ISignatures not reproducedl
1 1
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Certificate of Insurance or other Financial Security in respect of Civil
Liability for Oil Pollution Damage

Issued in accordance with the provisions of Article III of the Inter-
national Convention on Civil Liability for Oil Pollution Damage, 1969.

Name of ship Distinctive number

or letters

Port of

registry
Name and address

This is to certify that there is in force in respect of the above-named
ship a policy of insurance or other financial security satisfying the
requirements of Article III of the International Convention on Civil
Liability for Oil Pollution Damage, 1969.

Type of Security

Duration of Security

Name and Address of the Insurer(s) and/or Guarantor(s)
Name

Address

This certificate is valid until

Issued or certified by the Government of (Full designation of the State)

At (Place) On (Date)

Signature and Title of issuing or certifying official

Explanatory Notes
1 If desired, the designation of the State may include a reference to the
competent public authority of the country where the certificate is
issued.

2 If the total amount of security has been furnished by more than one
source, the amount of each of them should be indicated. . ,

3 If security is furnished in several forms, these should be enumerated,
4 The entry 'Duration of the Security' must stipulate the date on which
such security takes effect.

1 1
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THE INTERNATIONAL CONVENTION ON THE ESTABLISH-
MENT OF AN INTERNATIONAL FUND FOR COMPENSATION

FOR OIL POLLUTION DAMAGE 1971

(Supplementary to the International Convention on Civil Liability for
Oil Pollution Damage, 1969)

The States Parties to the present Convention,
BEING PARTIES to the International Convention on Civil Liability for
Oil Pollution Damage, adopted at Brussels on 29th November 1969,

CONSCIOUS of the dangers of pollution posed by the world-wide maritime
carriage of oil in bulk,

CONVINCED of the need to ensure that adequate compensation is available
to persons who suffer damage caused by pollution resulting from the
escape or discharge of oil from ships,
CONSIDERING that the International Convention of 29th November

1969, on Civil Liability for Oil Pollution Damage, by providing a rgime
for compensation for pollution damage in Contracting States and for
the costs of measures, wherever taken, to prevent or minimize such
damage, represents a considerable progress towards the achievement of
this aim,

CONSIDERING HOWEVER that this r6gime does not afford full compensation
for victims of oil pollution damage in all cases while it imposes an
additional financial burden on shipowners,

CONSIDERING FURTHER that the economic consequences of oil pollution
damage resulting from the escape or discharge of oil carried in bulk
at sea by ships should not exclusively be borne by the shipping industry
but should in part be borne by the oil cargo interests,

CONVINCED of the need to elaborate a compensation and indemnifica-
tion system supplementary to the International Convention on Civil
Liability for Oil Pollution Damage with a view to ensuring that full
compensation will be available to victims of oil pollution incidents and
that the shipowners are at the same time given relief in respect of the
additional financial burdens imposed on them by the said Convention,
TAKING NOTE of the Resolution on the Establishment of an International
Compensation Fund for Oil Pollution Damage which was adopted on
29th November 1969 by the International Legal Conference on Marine
Pollution Damage,
HAVE AGREED as follows :

General Provisions

Article 1

For the purposes of this Convention:

1 *Liability Convention' means the International Convention on Civil
Liability for Oil Pollution Damage, adopted at Brussels on 29th
November 1969.

1 1
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2 'Ship', 'Person', 'Owner', 'Oil', 'Pollution Damage', 'Preventive
Measures', 'Incident' and 'Organization', have the same meaning as in
Article 1 of the Liability Convention, provided however that, for the
purpose of these terms, 'oil' shall be confined to persistent hydrocarbon
mineral oils.

3 'Contributing Oil' means crude oil and fuel oil as defined in sub.
paragraphs (a) and (b) below:
a 'Crude Oil' means any liquid hydrocarbon mixture occurring

naturally in the earth whether or not treated to render it suitable
for transportation. It also includes crude oils from which certain
distillate fractions have been removed (sometimes referred to as
'topped crudes') or to which certain distillate fractions have been
added (sometimes referred to as 'spiked' or 'reconstituted' crudes).

b 'Fuel Oil' means heavy distillates or residues from crude oil or blends
of such materials intended for use as a fuel for the production of
heat or power of a quality equivalent to the 'American Society for
Testing and Materials' Specification for Number Four Fuel Oil
(Designation D 396-69)',or heavier.

4 'Franc' means the unit referred to in Article V, paragraph 9 of the
Liability Convention.

5 'Ship's tonnage' has the same meaning as in Article V, paragraph 10,
of the Liability Convention.
6 'Ton',in relation to oil, means a metric ton.

7 'Guarantor' means any person providing insurance or other financial
security to cover an owner's liability in pursuance of Article VII,
paragraph 1, of the Liability Convention.
8 'Terminal installation' means any site for the storage of oil in bulk
which is capable of receiving oil from waterborne transportation,
including any facility situated off-shore and linked to such site.
9 Where an incident consists of a series of occurrences, it shall be
treated as having occurred on the date of the first such occurrence.

Article 2

1 An International Fund for compensation for pollution damage, to
be named 'The International Oil Pollution Compensation Fund' and
hereinafter referred to as 'The Fund', is hereby established with the
following aims:

a to provide compensation for pollution damage to the extent that
the protection afforded by the Liability Convention is inadequate;

b to give relief to shipowners in respect of the additional financial
burden imposed on them by the Liability Convention, such relief
being subject to conditions designed to ensure compliance with
safety at sea and other conventions;

c to give effect to the related purposes set out in this Convention.
2 The Fund shall in each Contracting State be recognized as a legal
person capable under the laws of that State of disuming rights and
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of that State. Each Contracting State shall recognize the Director of
the Fund (hereinafter referred to as 'The Director') as the legal
representative of the Fund.

Article 3

This Convention shall apply:
1 With regard to compensation according to Article 4, exclusively to
pollution damage caused on the territory including the territorial sea
of a Contracting State, and to preventive measures taken to prevent
or minimize such damage;

2 With regard to indemnification of shipowners and their guarantors
according to Article 5, exclusively in respect of pollution damage
caused on the territory, including the territorial sea, of a State party
to the Liability Convention by a ship registered in or flying the flag
of a Contracting State and in respect of preventive measures taken to
prevent or minimize such damage.

Compensation and Indemnification

Article 4

1 For the purpose of fulfilling its function under Article 2, para-
graph 1 (a), the Fund shall pay compensation to any person suffering
pollution damage if such person has been unable to obtain full and
adequate compensation for the damage under the terms of the Liability
Convention,

a because no liability for the damage arises under the Liability
Convention;

b because the owner liable for the damage under the Liability Con-
vention is financially incapable of meeting his obligations in full and
any financial security that may be provided under Article VII of
that Convention does not cover or is insufRcient to satisfy the
claims for compensation for the damage; an owner being treated
as financially incapable of meeting his obligations and a financial
security being treated as insufficient if the person suffering the
damage has been unable to obtain full satisfaction of the amount
of compensation due under the Liability Convention after having
taken all reasonable steps to pursue the legal remedies available to
him;

c because the damage exceeds the owner's liability under the Liability
Convention as limited pursuant to Article V, paragraph 1, of that
Convention or under the terms of any other international Con-
vention in force or open for signature, ratification or accession at
the date of this Convention.

Expenses reasonably incurred or sacrifices reasonably made by the
owner voluntarily to prevent or minimize pollution damage shall be
treated as pollution damage for the purposes of this Article.
1 1
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2 The Fund shall incur no obligation under the preceding para-
graph if:
a it proves that the pollution damage resulted from an act of war,

hostilities, civil war or insurrection or was caused by oil which has
escapted or been discharged from a warship or other ship owned or
operated by a State and used, at the time of the incident, only on
Government non-commercial service; or

b The claimant cannot prove that the damage resulted from an
incident involving one or more ships.

3 If the Fund proves that the pollution damage resulted wholly or
partially either from an act or omission done with intent to cause
damage by the person who suffered the damage or from the negligence
of that person, the Fund may be exonerated wholly or partially from its
obligation to pay compensation to such person provided, however,
that there shall be no such exoneration with regard to such preventive
measures which are compensated under paragraph 1. The Fund shall in
any event be exonerated to the extent that the shipowner may have been
exonerated under Article III, paragraph 3, of the Liability Convention.
4 a Except as otherwise provided in sub-paragraph (b) of this para-

graph, the aggregate amount of compensation payable by the Fund
under this Article shall in respect of any one incident be limited,
so that the total sum of that amount and the amount of com-

pensation actually paid under the Liability Convention for pollution
damage caused in the territory of the Contracting States, including
any sums in respect of which the Fund is under an obligation to
indemnify the owner pursuant to Article 5, paragraph 1, of this
Convention, shall not exceed 450 million francs.

b The aggregate amount of compensation payable by the Fund under
this Article for pollution damage resulting from a natural
phenomenon of an exceptional, inevitable and irresistible character
shall not exceed 450 million francs.

5 Where the amount of established claims against the Fund exceeds
the aggregate amount of compensation payable under paragraph 4, the
amount available shall be distributed in such a manner that the
proportion between any established claim and the amount of com-
pensation actually recovered by the claimant under the Liability
Convention and this Convention shall be the same for all claimants.

6 The Assembly of the Fund (hereinafter referred to as 'the Assembly')
may, having regard to the experience of incidents which have occurred
and in particular the amount of damage resulting therefrom and to
changes in the monetary values, decide that the amount of 450 million
francs referred to in paragraph 4, sub-paragraphs (a) and (b), shall
be changed; provided, however, that this amount shall in no case
exceed 900 million francs or be lower than 450 million francs. The
changed amount shall apply to incidents which occur after the date
of the decision effecting the change.

7 The Fund shall, at the request of a Contracting State, use its good
ofTices as necessary to assist that State to secure promptly such personnel,
material and services as are necessary to enable the State to take
1 1
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measures to prevent or mitigate pollution damage arising from an
incident in respect of which the Fund may be called upon to pay
compensation under this Convention.
8 The Fund may on conditions to be laid down in the Internal
Regulations provide credit facilities with a view to the taking of
preventive measures against pollution damage arising from a particular
incident in respect of which the Fund may be called upon to pay
compensation under this Convention.

Article 5

1 For the purpose of fulfilling its function under Article 2, paragraph
1 (b), the Fund shall indemnify the owner and his guarantor for that
portion of the aggregate amount of liability under the Liability
Convention which:

a is in excess of an amount equivalent to 1,500 francs for each ton
of the ship's tonnage or of an amount of 125 million francs, which-
ever is the less, and

b is not in excess of an amount equivalent to 2,000 francs for each
ton of the said tonnage or an amount of 210 million francs, which-
ever is the less,

provided, however, that the Fund shall incur no obligation under this
paragraph where the pollution damage resulted from the wilful mis-
conduct of the owner himself.

2 The Assembly may decide that the Fund shall, on conditions to be
laid down in the Internal Regulations, assume the obligations of a
guarantor in respect of ships referred to in Article 3, paragraph 2,
with regard to the portion of liability referred to in paragraph 1 of
this Article. However, the Fund shall assume such obligations only if
the owner so requests and if he maintains adequate insurance or other
financial security covering the owner's liability under the Liability
Convention up to an amount equivalent to 1,500 francs for each ton
of the ship's tonnage or an amount of 125 million francs, whichever
is the less. If the Fund assumes such obligations, the owner shall in each
Contracting State be considered to have complied with Article VII
of the Liability Convention in respect of the portion of his liability
mentioned above.

3 The Fund may be exonerated wholly or partially from its obligations
under paragraph 1 towards the owner and his guarantor if the Fund
proves that as a result of the actual fault or privity of the owner:
a the ship from which the oil causing the pollution damage escaped

did not comply with the requirements laid down in:
i the International Convention for the Prevention of Pollution of the
Sea by Oil, 1954, as amended in 1962; or
ii the International Convention for the Safety of Life at Sea, 1960;
or

iii the International Convention on Load Lines, 1966; or
iv the International Regulations for Preventing Collisions at Sea,
1960; or
1 1
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v any amendments to the above-mentioned Conventions which have
been determined as being of an important nature in accordance with
Article XVI (5) of the Convention mentioned under (i), Article
IX (e) of the Convention mentioned under (ii) or Article 29 (3) (d)
or (4) (d) of the Convention mentioned under (iii), provided, how-
ever, that such amendments had been in force for at least twelve
months at the time of the incident;
and

b the incident or damage was caused wholly or partially by such non-
compliance.

The provisions of this paragraph shall apply irrespective of whether
the Contracting State in which the ship was registered or whose flag
it was flying is a Party to the relevant Instrunnent.

4 Upon the entry into force of a new Convention designed to replace,
in whole or in part, any of the Instruments specified in paragraph 3, the
Assembly may decide at least six months in advance a date on which
the new Convention will replace such Instrument or part thereof for the
purpose of paragraph 3. However, any State Party to this Convention
may declare to the Director before that date that it does not accept such
replacement; in which case the decision of the Assembly shall have no
effect in respect of a ship registered in, or flying the flag of, that State
at the time of the incident. Such a declaration may be withdrawn at
any later date and shall in any event cease to have effect when the State
in question becomes a party to such new Convention.

5 A ship complying with the requirements in an amendment to an
Instrument specified in paragraph 3 or with requirements in a new Con-
vention, where the amendment or Convention is designed to replace in
whole or in part such Instrument, shall be considered as complying
with the requirements in the said Instrument for the purposes of para-
graph 3.

6 Where the Fund, acting as a guarantor by virtue of paragraph 2,
has paid compensation for pollution damage in accordance with the
Liability Convention, it shall have a right of recovery from the owner
if and to the extent that the Fund would have been exonerated pursuant
to paragraph 3 frem its obligations under paragraph 1 to indemnify
the owner.

7 Expenses reasonably incurred and sacrifices reasonably made by the
owner voluntarily to prevent or minimize pollution damage shall be
treated as included in the owner's liability for the purposes of this
Article.

Article 6

1 Rights to compensation under Article 4 or indemnification under
Article 5 shall be extinguished unless an action is brought thereunder
or a notification has been made pursuant to Article 7, paragraph 6,
within three years from the date when the damage occurred. However,
in no case shall an action be brought after six years from the date of
the incident which caused the damage.
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2 Notwithstanding paragraph 1, the right of the owner or his guarantor
to seek indemnification from the Fund pursuant to Article 5, para-
graph 1, shall in no case be extinguished before the expiry of a period
of six months as from the date on which the owner or his guarantor
acquired knowledge of the bringing of an action against him under the
Liability Convention.

Article 7

1 Subject to the subsequpnt provisions of this Article, any action against
the Fund for compensation under Article 4 or indemnification under
Article 5 of this Convention shall be brought only before a court com-
petent under Article IX of the Liability Convention in respect of actions
against the owner who is or would, but for the provisions of Article III,
paragraph 2, of that Convention, have been liable for pollution damage
caused by the relevant incident.

2 Each Contracting State shall ensure that its courts possess the
necessary jurisdiction to entertain such actions against the Fund as are
referred to in paragraph 1.

3 Where an action for compensation for pollution damage has been
brought before a court competent under Article IX of the Liability
Convention against the owner of a ship or his guarantor, such court
shall have exclusive jurisdictional competence over any action against
the Fund for compensation or indemnification under the provisions of
Article 4 or 5 of this Convention in respect of the same damage. How-
ever, where an action for compensation for pollution damage under the
Liability Convention has been brought before a court in a State Party
to the Liability Convention but not to this Convention, any action
against the Fund under Article 4 or under Article 5, paragraph 1, of this
Convention shall at the option of the claimant be brought either before
a court of the State where he Fund has its headquarters or before any
court of a State Party to this Convention competent under Article IX
of the Liability Convention.

4 Each Contracting State shall ensure that the Fund shall have the
right to intervene as a party to any legal proceedings instituted in
accordance with Article IX of the Liability Convention before a
competent court of that State against the owner of a ship or his
guarantor.

5 Except as otherwise provided in paragraph 6, the Fund shall not
be bound by any judgement or decision in proceedings to which it has
not been a party or by any settlement to which it is not a party.

6 Without prejudice to the provisions of paragraph 4, where an
action under the Liability Convention for compensation for pollution
damage has been brought against an owner or his guarantor before a
competent court in a Contracting State, each party to the proceed-
ings shall be entitled under the national law of that State to notify
the Fund of the proceedings. Where such notification has been made
in accordance with the formalities required by the law of the court
seized and in such time and in such a manner that the Fund has in
1 1
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fact been in a position effectively to intervene as a party to the proceed-
ings, any judgement rendered by the court in such proceedings shall,
after it has become final and enforceable in the State where the

judgement was given, become binding upon the Fund in the sense
that the facts and findings in that judgement may not be disputed by
the Fund even if the Fund has not actually intervened in the
proceedings.

Article 8

Subject to any decision concerning the distribution referred to in
Article 4, paragraph 5, any judgement given against the Fund by a
court having jurisdiction in accordance with Article 7, paragraph 1
and 3, shall, when it has become enforceable in the State of origin
and is in that State no longer subject to ordinary forms of review,
be recognized and enforceable in each Contracting State on the same
conditions as are prescribed in Article X of the Liability Convention.

Article 9

1 Subject to the provisions of Article 5, the Fund shall, in respect of
any amount of compensation for pollution damage paid by the Fund
in accordance with Article 4, paragraph 1, of this Convention, acquire
by subrogation the rights that the person so compensated may enJOY
under the Liability Convention against the owner or his guarantor.

2 Nothing in this Convention shall prejudice any right of recourse
or subrogation of the Fund against persons other than those referred
to in the preceding paragraph. In any event the right of the Fund to
subrogation against such person shall not be less favourable than that
of an insurer of the person to whom compensation or indemnification
has been paid.

3 Without prejudice to any other rights of subrogation or recourse
against the Fund which may exist, a Contracting State or agency
thereof which has paid compensation for pollution damage in accord-
ance with provisions of national law shall acquire by subrogation the
rights which the person so compensated would have enjoyed under
this Convention.

Contributions

Article 10

1 Contributions to the Fund shall be made in respect of each Contract-
ing State by any person who, in the calendar year referred to in
Article 11, paragraph 1, as regards initial contributions and in Article 12,
paragraphs 2 (a) or (b), as regards annual contributions, has received
in total quantities exceeding 150,000 tons:

a in the ports or terminal installations in the territory of that State
contributing oil carried by sea to such ports or terminal installations;
and

1 1
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b in any installations situated in the territory of that Contracting
State contributing oil which has been carried by sea and discharged
in a port or terminal installation of a non-Contracting State, pro-
vided that contributing oil shall only be taken into account by
virtue of this sub-paragraph on first receipt in a Contracting State
after its discharge in that non-Contracting State.

2 a For the purposes of paragraph 1, where the quantity of contributing
oil received in the territory of a Contracting State by any person in a
calendar year when aggregated with the quantity of contributing oil
received in the same Contracting State in that year by any associated
person or persons exceeds 150,000 tons, such person shall pay con-
tributions in respect of the actual quantity received by him notwith-
standing that that quantity did not exceed 150,000 tons.
b 'Associated person' means any subsidiary or commonly controlled
entity. The question whether a person comes within this definition shall
be determined by the national law of the State concerned.

Article 11

1 In respect of each Contracting State initial contributions shall be
made of an amount which shall for each person referred to in Article 10
be calculated on the basis of a fixed sum for each ton of contributing
oil received by him during the calendar year preceding that in which
this Convention entered into force for that State.

2 The sum referred to in paragraph 1 shall be determined by the
Assembly within two months after the entry into force of this Con-
vention. In performing this function the Assembly shall, to the extent
possible, fix the sum in such a way that the total amount of initial
contributions would, if contributions were to be made in respect of
90 per cent of the quantities of contributing oil carried by sea in the
world, equal 75 million francs.

3 The initial contributions shall in respect of each Contracting State
be paid within three months following the date at which the Convention
entered into force for that State.

Article 12

1 With a view to assessing for each person referred to in Article 10
the amount of annual contributions due, if any, and taking account
of the necessity to maintain sufficient liquid funds, the Assembly shall
for each calendar year make an estimate in the form of a budget of:
a Expenditure

i costs and expenses of the administration of the Fund in the
relevant year and any deficit from operations in preceding years;
ii payments to be made by the Fund in the relevant year for the
satisfaction of claims against the Fund due under Article 4 or 5,
including repayment on loans previously taken by the Fund for the
satisfaction of such claims, to the extent that the aggregate amount
of such claims in respect of any one incident does not exceed
15 million francs:

1 1
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iii payments to be made by the Fund in the relevant year for the
satisfaction of claims against the Fund due under Article 4 or 5,
including repayments on loans previously taken by the Fund for the
satisfaction of such claims, to the extent that the aggregate amount
of such claims in respect of any one incident is in excess of
15 million francs;

b Income

i surplus funds from operations in preceding years, including any
interest;
ii initial contributions to be paid in the course of the year;
iii annual contributions, if required to balance the budget;
iv any other income.

2 For each person referred to in Article 10 the amount of his annual
contribution shall be determined by the Assembly and shall be calculated
in respect of each Contracting State:

a in so far as the contribution is for the satisfaction of payments
referred to in paragraph 1 (i) (a) and (b) on the basis of a fixed
sum for each ton of contributing oil received in the relevant State
by such persons during the preceding calendar year; and

b in so far as the contribution is for the satisfaction of payments
referred to in paragraph 1 (i) (c) of this Article on the basis of a
fixed sum for each ton of contributing oil received by such person
during the calendar year preceding that in which the incident in
question occurred, provided that State was a party to this Conven-
tion at the date of the incident.

3 The sums referred to in paragraph 2 above shall be arrived at by
dividing the relevant total amount of contributions required by the
total amount of contributing oil received in all Contracting States in the
relevant year.

4 The Assembly shall decide the portion of the annual contribution
which shall be immediately paid in cash and decide on the date of
payment. The remaining part of each annual contribution shall be
paid upon notification by the Director.

5 The Director may, in cases and in accordance with conditions to
be laid down in the Internal Regulations of the Fund, require a con-
tributor to provide financial security for the sums due from him.

6 Any demand for payments made under paragraph 4 shall be called
rateably from all individual contributors.

Article 13

1 The amount of any contribution due under Article 12 and which is
in arrear shall bear interest at a rate which shall be determined by the
Assembly for each calendar year provided that different rates may be
fixed for different circumstances.

2 Each Contracting State shall ensure that any obligation to con-
tribute to the Fund arising under this Convention in respect of oil
received within the territory of that State is fulfilled and shall take any
appropriate measures under its law, including the imposing of such
1 1
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sanctions as it may deem necessary, with a view to the effective
execution of any such obligation; provided, however, that such measures
shall only be directed against those persons who are under an obligation
to contribute to the Fund.

3 Where a person who is liable in accordance with the provisions of
Articles 10 and 11 to make contributions to the Fund does not fulfil

his obligations in respect of any such contribution or any part thereof
and is in arrear for a period exceeding three months, the Director shall
take all appropriate action against such person on behalf of the Fund
with a view to the recovery of the amount due. However, where the
defaulting contributor is manifestly insolvent or the circumstances
otherwise so warrant, the Assembly may, upon recommendation of the
Director, decide that no action shall be taken or continued against the
contributor.

Article 14

1 Each Contracting State may at the time when it deposits its instru-
ment of ratification or accession or at any time thereafter declare that
it assumes itself obligations that are incumbent under this Convention
on any person who is liable to contribute to the Fund in accordance
with Article 10, paragraph 1, in respect of oil received within the
territory of that State. Such declaration shall be made in writing and
shall specify which obligations are assumed.
2 Where a declaration under paragraph 1 is made prior to the entry
into force of this Convention in accordance with Article 40, it shall be
deposited with the Secretary-General of the Organization who shall after
the entry into force of the Convention communicate the declaration to
the Director.

3 A declaration under paragraph 1 which is made after the entry into
force of this Convention shall be deposited with the Director.
4 A declaration made in accordance with this Article may be with-
drawn by the relevant State giving notice thereof in writing to the
Director. Such notification shall take effect three months after the

Director's receipt thereof.
5 Any State which is bound by a declaration made under this Article
shall, in any proceedings brought against it before a competent court
in respect of any obligation specified in the declaration, waive any
immunity that it would otherwise be entitled to invoke.

Article 15

1 Each Contracting State shall ensure that any person who receives
contributing oil within its territory in such quantities that he is liable
to contribute to the Fund appears on a list to be established and kept
up to date by the Director in accordance with the subsequent provisions
of this Article.

2 For the purposes set out in paragraph 1, each Contracting State shall
communicate at a time and in the manner to be prescribed in the
Internal Regulations, to the Director the name and address of any
person who in respect of that State is liable to contribute to the Fund

1
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pursuant to Article 10, as well as data on the relevant quantities of
contributing oil received by any such person during the preceding
calendar year.
3 For the purposes of ascertaining who are, at any given time, the
persons liable to contribute to the Fund in accordance with Article 10,
paragraph 1, and of establishing, where applicable, the quantities of oil
to be taken into account for any such person when determining the
amount of his contribution, the list shall be prima facie evidence of the
facts stated therein.

Organization and Administration

Article 16

The Fund shall have an Assembly, a Secretariat headed by a Director
and, in accordance with the provisions of Article 21, an Executive
Committee.

Assembly

Article 17

The Assembly shall consist of all Contracting States to this Convention.
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Article 18

The functions of the Assembly shall, subject to the provisions of
Article 26, be:

1 to elect at each regular session its Chairman and two Vice-Chairmen
who shall hold office until the next regular session;

2 to determine its own rules of procedure, subject to the provisions
of this Convention;

3 to adopt Internal Regulations necessary for the proper functioning
of the fund;

4 to appoint the Director and make provisions for the appointment of
such other personnel as may be necessary and determine the terms and
conditions of service of the Director and other personnel;
5 to adopt the annual budget and fix the annual contributions;
6 to appoint auditors and approve the accounts of the Fund;
7 to approve settlements of claims aganst the Fund, to take decisions
in respect of the distribution among claimants of the available amount
of compensation in accordance with Article 4, paragraph 5, and to deter-
mine the terms and conditions according to which provisional payments
in respect of claims shall be made with a view to ensuring that victims
of pollution damage are compensated as promptly as possible;
8 to elect the members of the Assembly to be represented on the
Executive Committee, as provided in Articles 21,22 and 23;
9 to establish any temporary or permanent subsidiary body it may
consider to be necessary;

I
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10 to determine which non-Contracting States and which inter-govern-
mental and international non-governmental organizations shall be ad-
mitted to take part, without voting rights, in meetings of the Assembly,
the Executive Committee, and subsidiary bodies;

11 to give instructions concerning the administration of the Fund to
the Director, the Executive Committee and subsidiary bodies;

12 to review and approve the reports and activities of the Executive
Committee;

13 to supervise the proper execution of the Convention and of its own
decisions;

14 to perform such other functions as are allocated to it under the
Convention or are otherwise necessary for the proper operation of the
Fund.

Article 19

1 Regular sessions of the Assembly shall take place once every calendar
year upon convocation by the Director; provided, however, that if the
Assembly allocates to the Executive Committee the functions specified
in Article 18, paragraph 5, regular sessions of the Assembly shall be held
once every two years.

2 Extraordinary sessions of the Assembly shall be convened by the
Director at the request of the Executive Committee or of at least one-
third of the members of the Assembly and may be convened on the
Director's own initiative after consultation with the Chairman of the

Assembly. The Director shall give members at least thirty days' notice
of such sessions.

Article 20

A majority of the members of the Assembly shall constitute a quorum
for its meetings.

Executive Committee

Article 21

The Executive Committee shall be established at the first regular session
of the Assembly after the date on which the number of Contracting
States reaches fifteen.

Article 22

1 The Executive Committee shall consist of one-third of the members

of the Assembly but of not less than seven or more than fifteen members.
Where the number of members of the Assembly is not divisible by three,
the one-third referred to shall be calculated on the next higher number
which is divisible by three.

2 When electing the members of the Executive Committee the Assembly
shall:

a secure an equitable geographical distribution of the seats on the
Committee on the basis of an adequate representation of Contracting
States particularly exposed to the risks of oil pollution and of
Contracting States having large tanker Reets; and
1 .
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b ekct ene-half of the members of the Committee, or in case the total
number of members to be elected is uneven, such numbers of the
members as is equivalent to one-half of the total number less one,
among those Contracti»g States in the territory of which the largest
quantities of oil to be taken into account under Article 10 were
received during the preceding calendar year, provided that the
number of States eligible under this sub-paragraph shall be limited
as shown in the table below:

Total number of Members
on the Conwnittee

Number of States eligible
under sub-paragraph (b)
Number of States to be elected

under sub-paragraph (b)
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7 8 9 10 11 12 13 14 15

5 6 6 8 8 9 9 11 11

3445 56677

3 A member of the Assembly which was eligible but was not elected
under sub-paragraph (b) shall not be eligible to be elected for any
remaining seat on the Executive Committee.

Article 23

1 Members of the Executive Committee shall hold oftice until the end
of the next regular session of the Assembly.
2 Except to the extent that may be necessary for complying with the
requirements of Article 22, no State Member of the Assembly may serve
on the Executive Committee for more than two consecutive terms.

Article 24

The Executive Committee shall meet at least once every calendar year
at thirty days' notice upon convocation by the Director, either on his
own initiative or at the request of its Chairman or of at least one-third
of its members. It shall meet at such places as may be convenient.

Article 25

At least two-thirds of the members of the Executive Committee shall

constitute a quorum for its meetings.

Article 26

1 The functions of the Executive Committee shall be:

a to elect its Chairman and adopt its own rules of procedure, except
as otherwise provided in this Convention;

b to assume and exercise in place of the Assembly the following
functions:

i making provision for the appointment of such, personnel, other
than the Director, as may be necessary and determining the terms
and conditions of service of such personnel;
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ii approving settlements of claims against the Fund and taking all
other steps envisaged in relation to such claims in Article 18, para-
graph 7;
iii giving instructions to the Director concerning the administration
of the Fund and supervising the proper execution, by him of the
Convention, of the decisions of the Assembly and of the Committee's
own decisions; and

c to perform such other functions as are allocated to it by the Assembly.
2 The Executive Committee shall each year prepare and publish a
report of the activities of the Fund during the previous calendar year.

Article 27

Members of the Assembly who are not members of the Executive Com-
mittee shall have the right to attend its meetings as observers.

Secretariat

Article 28

1 The Secretariat shall comprise the Director and such staff as the
administration of the Fund may require.

2 The Director shall be the legal representative of the Fund.

Article 29

1 The Director shall be the chief administrative officer of the Fund and
shall, subject to the instructions given to him by the Assembly and by
the Executive Committee, perform those functions which are assigned
to him by this Convention, the Internal Regulations, the Assembly and
the Executive Committee.

2 The Director shall in particular:

a appoint the personnel required for the administration of the Fund;
b take all appropriate measures with a view to the proper administra-

tion of the Fund's assets;

c collect the contributions due under this Convention while observing
in particular the provisions of Article 13, paragraph 3;

d to the extent necessary to deal with claims against the Fund and
carry out the other functions of the Fund, employ the services of
legal, financial and other experts;

e take all appropriate measures for dealing with claims against the
Fund within the limits and on conditions to be laid down in the
Internal Regulations, including the final settlement of claims without
the prior approval of the Assembly or the Executive Committee
where these Regulations so provide;
1 1
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prepare and submit to the Assembly or to the Executive Committee,
as the case may be, the financial statements and budget estimates
for each calendar year;

assist the Executive Committee in the preparation of the report
referred to in Article 26, paragraph 2;

prepare, collect and circulate the papers, documents, agenda, minutes
and information that may be required for the work of the Assembly,
the Executive Committee and subsidiary bodies.

Article 30

In the performance of their duties the Director and the staff and
experts appointed by him shall not seek or receive instructions from
any Government or from any authority external to the Fund. They shall
refrain from any action which might reflect on their position as inter-
national officials. Each Contracting State on its part undertakes to
respect the exclusively international character of the responsibilities of
the Director and the staff and experts appointed by him, and not to
seek to influence them in the discharge of their duties.

Finances

Article 31

1 Each Contracting State shall bear the salary, travel and other
expenses of its own delegation to the Assembly and of its representatives
on the Executive Committee and on subsidiary bodies.

2 Any other expenses incurred in the operation of the Fund shall be
borne by the Fund.

Voting
Article 32

The following provisions shall apply to voting in the Assembly and the
Executive Committee:

a each member shall have one vote;

b except as otherwise provided in Article 33, decisions of the Assembly
and the Executive Committee shall be by a majority vote of the
members present and voting;

c decisions where a three-fourths or a two-thirds majority is required
shall be by a three-fourths or two-thirds majority vote, as the case
may be, of those present;

d for the purpose of this Article the phrase 'members present' means
'members present at the meetingat the time of the vote', and the
phrase 'members p,resent and voting means 'members present and
casting an affirmative or negative vote'. Members who abstain from
voting shall be considered as not voting.
1 1
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Article 33

1 The following decisions of the Assembly shall require a three-fourths
majority:

a an increase in accordance with Article 4, paragraph 6, in the maxi-
mum amount of compensation payable by the Fund;

b a determination, under Article 5, paragraph 4, relating to the
replacement of the Instruments referred to in that paragraph;

c the allocation to the Executive Committee Of the functions specified
in Article 18, paragraph 5.

2 The following decisions of the Assembly shall require a two-thirds
majority:

a a decision under Article 13, paragraph 3, not to take or continue
action against a contributor;

b the appointment of the Director under Article 18, paragraph 4;
c the establishment of subsidiary bodies, under Article 18, paragraph 9.

Article 34

1 The Fund, its assete, income, including contributions, and other
property shall enjoy in all Contracting States exemption from all direct
taxation.

2 When the Fund makes substantial purchases of movable or immov-
able property, or has important work carried out which is necessary for
the exercise of its official activities and the cost of which includes indirect
taxes or sales taxes, the Governments of Member States shall take,
whenever possible, appropriate measures for the remission or refund of
the amount of such duties and taxes.

3 No exemption shall be accorded in the case of duties, taxes or dues
which merely constitute payment for public utility services.
4 The Fund shall enjoy exemption from all customs duties, taxes and
other related taxes on articles imported or exported by it or on its behalf
for its official use. Articles thus imported shall not be transferred either
for consideration or gratis on the territory of the country into which
they have been imported except on conditions agreed by the government
of that country.
5 Persons contributing to the Fund and victims and owners of ships
receiving compensation from the Fund shall be subject to the fiscal
legislation of the State where they are taxable, no special exemption
or other benefit being confirmed on them in this respect.
6 Information relating to individual contributors supplied for the pur-
pose of this Convention shall not be divulged outside the Fund except
in so far as it may be strictly necessary to enable the Fund to carry
out its functions including the bringing and defending of legal pro-
ceedings.
7 Independently of existing or future regulations concerning currency
or transfers, Contracting States shall authorize the transfer and payment
of any contribution to the Fund and of any compensation paid by the
Fund without any restriction.
1 5
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Transitional Provisions

Article 35

1 The Fund shall incur no obligation whatsoever under Article 4 or 5
in respect of incidents occurring within a period of one hundred and
twenty days after the entry into force of this Convention.
2 Claims for compensation under Article 4 and claims for indemnifica-
tion under Article 5, arising from incidents occurring later than one
hundred and twenty days but not later than two hundred and forty
days after the entryinto force of this Convention may not be brought
against the Fund prior to the elapse of the two hundred and fortieth
day after the entry into force of this Convention.

Article 36

The Secretary-General of the Organization shall convene the first session
of the Assembly. This session shall take place as soon as possible after
entry into force of this Convention and, in any case, not more than
thirty days after such entry into force.
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Final Clauses

Article 37

1 This Convention shall be open for signature by the States which have
signed or which accede to the Liability Convention, and by any State
represented at the Conference on the Establishment of an International
Fund for Compensation for Oil Pollution Damage, 1971. The Con-
vention shall remain open for signature until 31st December 1972.

2 Subject to paragraph 4, this Convention shall be ratified, accepted
or approved by the States which have signed it.
3 Subject to paragraph 4, this Convention is open for accession by
States which did not sign it.
4 This Convention may be ratified, accepted, approved or acceded to,
only by States which have ratified, accepted, approved or acceded to the
Liability Convention.

Article 38

1 Ratification, acceptance, approval or accession shall be effected by
the deposit of a formal instrument to that effect with the Secretary-
General of the Organization.
2 Any instrument of ratification, acceptance, approval or accession
deposited after the entry into force of an amendment to this Convention
with respect to all existing Contracting States or after the completion
of all measures required for the entry into force of the amendment with
respect to those Parties shall be deemed to apply to the Convention
as modified by the amendment.

l
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Article 39

Before this Convention comes into force a State shall, when depositing
an instrument referred to in Article 38, paragraph 1, and annually
thereafter at a date to be determined by the Secretary-General of the
Organization, communicate to him the name and address of any person
who in respect of that State would be liable to contribute to the Fund
pursuant to Article 10 as well as data on the relevant quantities of
contributing oil received by any such person in the territory of that
State during the preceding calendar year.

Article 40

1 This Convention shall enter into force on the ninetieth day following
the date on which the following requirements are fulfilled:

a at least eight States have deposited instruments of ratification,
acceptance, approval or accession with the Secretary-General of the
Organization,
and

b the Secretary-General of the Organization has received information
in accordance with Article 39 that those persons in such States
who would be liable to contribute pursuant to Article 10 have
received during the preceding calendar year a total quantity of at
least 750 million tons of contributing oil.

2 However, this Convention shall not enter into force before the
Liability Convention has entered into force.

3 For each State which subsequently ratifies, accepts, approves or
accedes to it, this Convention shall enter into force on the ninetieth day
after deposit by such State of the appropriate instrument.

Article 41

1 This Convention may be denounced by any Contracting State at any
time after the date on which the Convention comes into force for that
State.

2 Denunciation shall be effected by the deposit of an instrument with
the Secretary-General of the Organization.
3 A denunciation shall take effect one year, or such longer period as
may be specified in the instrument of denunciation, after its deposit
with the Secretary-General of the Organization.
4 Denunciation of the Liability Convention shall be deemed to be a
denunciation of this Convention. Such denunciation shall take effect on

the same date as the denunciation of the Liability Convention takes
effect according to paragraph 3 of Article XVI of that Convention.
5 Notwithstanding a denunciation by a Contracting State pursuant
to this Article, any provisions of this Convention relating to the
obligations to make contributions under Article 10 with respect to an
incident referred to in Article 12, paragraph 2 (b), and occurring before
the denunciation takes effect shall continue to apply.
1 1
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Article 42

1 Any Contracting State may, within ninety days after the deposit of
an instrument of denunciation the result of which it considers will

significantly increase the level of contributions for remaining Contracting
States, request the Director to convene an extraordinary session of the
Assembly. The Director shall convene the Assembly to meet not later
than sixty days after receipt of the request.
2 The Director may convene, on his own initiative, an extraordinary
session of the assembly to meet within sixty days after the deposit of
any instrument of denunciation, if he considers that such denunciation
will result in a significant increase in the level of contributions for the
remaining Contracting States.

3 If the Assembly at an extraordinary session convened in accordance
with paragraph 1 or 2 decides that the denunciation will result in a
significant increase in the level of contributions for the remaining Con-
tracting States, any such State may, not later than one hundred and
twenty days before the date on which that denunciation takes effect,
denounce this Convention with effect from the same date.

Article 43

1 This Convention shall cease to be in force on the date when the

number of Contracting States falls below three.

2 Contracting States which are bound by this Convention on the date
before the day it ceases to be in force shall enable the Fund to exercise
its functions as described under Article 44 and shall, for that pUIpOSe
only, remain bound by this Convention.

Article 44

1 If this Convention ceases to be in force, the Fund shall nevertheless
a meet its obligations in respect of any incident occurring before the

Convention ceased to be in force;

b be entitled to exercise its right to contributions to the extent that
these contributions are necessary to meet the obligations under sub-
paragraph (a), including expenses for the administration of the
Fund necessary for this purpose.

2 The Assembly shall take all appropriate measures to complete the
winding up of the Fund, including the distribution in an equitable
manner of any remaining assets among those persons who have contri-
buted to the Fund.

3 For the purposes of this Article the Fund shall remain a legal person.

Article 45

1 A Conference for the purpose of revising or amending this Con-
vention may be convened by the Organization.
2 The Organization shall convene a Conference of the Contracting
States for the purpose of revising or amending this Convention at the
request of not less than one-third of all Contracting States.
.,
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Article 46

1 This Convention shall be deposited with the Secretary-General of
the Organization.

2 The Secretary-General of the Organization shall:

a inform all States which have signed or acceded to this Convention
of:

i each new signature or deposit of instrument and the date thereof;
ii the date of entry into force of the Convention;

iii any denunciation of the Convention and the date on which it
takes effect;

b transmit certified true copies of this Convention to all Signatory
States and to all States which accede to the Convention.

Article 47

As soon as the Convention enters into force, a certified true copy thereof
shall be transmitted by the Secretary-General of the Organization to the
Secretariat of the United Nations for registration and publication in
accordance with Article 102 of the Charter of the United Nations.

Article 48

This Convention is established in a single original in the English and
French languages, both texts being equally authentic. Official trans-
lations in the Russian and Spanish languages shall be prepared by the
Secretariat of the Organization and deposited with the signed original.

IN WITNESS WHEREOF the undersigned plenipotentiaries being duly
authorised for that purpose have signed the present Convention.

DONE at Brussels this eighteenth day of December one thousand nine
hundred and seventy-one.

ignatures not reproduced\

WELLINGTON, Nzw ZEALAND: Printed under the authority of the New Zealand
Government, by A. R. SHEARER, Government Printer-1973
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