
NEW ZEALAND SUPERANNUATION CORPORATION
BILL

EXPLANATORY NOTE

THE purpose of this Bill is to establish a New Zealand earnings related
superannuation fund, and to provide comprehensive coverage of super-
annuation benefits.

Clause 1 relates to the Short Title and commencement of the Bill. It is

to come into force on a date to be appointed by the Governor-General by
Order in Council, and different dates may be so appointed for different
provisions of the Bill.

Clause 2 defines terms used in the Bill, and clarifies the position of private
domestic workers and company directors.

PART I

NEW ZEALAND SUPERANNUATION CORPORATION

Clause 3 provides for the constitution of the New Zealand Superannuation
Corporation as a body corporate consisting of the persons who are for the
time being members of the Board of Management constituted under clause 4.

Clause 4 constitutes the Board of Management of the Corporation with
the membership specified in subclause (2).

Clause 5 prescribes the term of office of appointed members of the Board.
Normally this will be 3 years, but provision is made for initial differences
so as to secure staggered appointments.

Clause 6 makes provision for deputies to act for members of the Board.

Ctause 7 makes provision for the resignation of appointed members of
the Board and for their removal from office for disability, bankruptcy,
neglect of duty, or misconduct. The clause provides for the filling of casual
vacancies.

Clause 8 relates to the procedure of the Board.

Clause 9 requires members of the Board to disclose to a meeting of the
Board any interest they may have in any arrangement or agreement made
or entered into by the Corporation or the Board, other than one for
payment of a benefit.
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Financial Provisions
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Ctause 10 makes provision for the Board to establish committees, including
an Investment Committee, to exercise the powers and functions delegated
to them by the Board. The Board is also authorised to appoint investment
managers, whether by the provision of portfolio management or common
fund investment services or otherwise, and to delegate to any such investment
manager such of its powers and functions as it thinks fit in respect of the
investment of the Fund. Committees are authorised to appoint subcommittees
to assist them.

Clause 11 makes provision for the appointment of officers and employees
of the Corporation. The Board is authorised to make contributions towards
providing superannuation benefits for its officers and employees and their
dependants.

Clause 12 gives authority for the General Manager of the Corporation,
or his deputy, to attend meetings of the Board. Any person so attending
any meeting may take part in the deliberations, but shall have no vote,
and shall, if the Board so directs, retire temporarily from the meeting.

Clause 13 authorises the Board to arrange for the use of any services
available in Government Departments or elsewhere.

Clause 14 declares that the Board shall be the governing body of the
Corporation through which the Corporation may act, and shall have such
functions and powers in relation to the administration of the legislation
as are conferred on it by the legislation and any regulations made there-
under. Subclause (2) sets out in detail specific functions of the Board.

Clause 15 sets out specific powers of the Board.

Clause 16 authorises the Board to delegate powers to the General Manager,
agents, committees, and investment managers.

Clause 17 authorises the General Manager to delegate powers conferred
on him to other officers and employees of the Corporation.

Clause 18 exonerates members of the Board and officers and employees
of the Corporation from liability for acts done or omitted in good faith
in pursuance or intended pursuance of the functions or powers of the
Board.

Clause 19 applies the provisions of the Public Bodies Contracts Act
1959 to contracts of the Board.

Clause 20 provides that, for the purposes of the New Zealand Super-
annuation Scheme, the Board shall establish a Fund to be called the New
Zealand Superannuation Fund. Contributions under Part II of the Bill,
interest, etc., are to be paid into the Fund.

Clause 21 requires the Board to establish within the Fund an Annuity
Account, a General Account, contributors' accounts, and such other accounts
as may be necessary or desirable for the purposes of the legislation.

Clause 22 provides that all money payable out of the Fund to any
person for which no claim or demand has been made by or on behalf of
that person shall remain in the Fund, but may at any time be paid out
of the Fund to any person establishing a lawful claim thereto.
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Clause 23 provides that, for the purposes of the legislation, the Board
shall establish and maintain at any bank or banks approved by the Minister,
or at any branch or agency of any such bank, an account to be called
the New Zealand Superannuation Fund Account, and such disbursement

, or subsidiary accounts as it thinks fit. The Board is authorised to borrow
on overdraft from any such bank,

Clause 24 gives the Board general power to borrow with the consent

1 of the Minister, and authorises the Minister to make loans and grants to
the Board, and to give guarantees, indemnities, and securities in respect
of advances made to the Board by other persons.

Clause 25 provides for the payment out of the New Zealand Superannua-
tion Fund of all salaries and allowances of officers and employees of the

* Corporation and all other expenditure incurred in the administration of
i the legislation.

1 Clause 26 makes provision for the payment of remuneration and travelling
s allowances to members of the Board, and to members of any committee
1 or subcommittee appointed under clause 10.

Clause 27 gives the Board wide powers to invest money belonging to
the Fund.

Clause 28 makes provision for unauthorised expenditure up to $5,000
in any financial year.

Clause 29 gives the Board exemption from land tax and income tax, and
authorises it to obtain exemption from cheque duty upon payment of
an amount in composition thereof.

Clause 30 requires the Board to keep full and correct accounts of all
money received and expended by it, and provides that the accounts shall
be audited by the Audit Office.

PART II

NEW ZEALAND SUPERANNUATION SCHEME

Clause 31 requires the Board to establish the New Zealand Superannuation
Scheme, which shall have the purpose, in conjunction with alternative
schemes approved under Part III, of making provision for superannuation
benefits for earners employed, or performing services, or deemed to be resident
in New Zealand.

Contributors and Contributions

Clause 32 imposes an obligation, subject to exemptions, to make con-
tributions to the Fund in respect of the contributory earnings of self-
employed persons and employees if in each case the earnings were derived
from employment or the performance of services in New Zealand, or from
employment or the performance of services outside New Zealand while the
earner was deemed to be resident in New Zealand.

Clause 33 provides that there shall be no right or liability to contribute
to the Fund in respect of the earnings of any person in respect of any
period while he is over the age of 65 years, or outside New Zealand and
not deemed to be resident in New Zealand. Persons with the residential
qualification are to have a right, but no liability, to contribute to the Fund
while they are under the age of 17 years. Persons who have attained the age
of 55 years by 1 April 1975 may elect not to contribute to the Fund or any
alternative scheme.



Clause 34 sets out the rules governing options to transfer between schemes.

Clause 35 specifies the minimum rates of employees' contributions,
employers' contributions, and self-employed persons' contributions, to the
Fund. In each case the rate is to be 1 percent in respect the first year, 2
percent in respect of the second year, and is to increase by one-half percent
a year thereafter up to 4 percent. Contributions at a higher rate are permitted.
In cases where the employee is entitled to contribute while he is overseas, he
may make his contribution, whether or not the employer's contribution is
paid.

Clause 36 defines the basis on which earnings are to be calculated for the
purposes of the legislation.

Clause 37 provides that, for the purposes of the legislation, the expression
"contributor·y earnings" means earnings that are not exempt under clause 33
and on which no superannuation contributions are made to an alternative
scheme, being earnings after the relevant commencing date. The clause also
specifies the cases in which the earnings of a contributor to an existing
scheme that continues without approval as a restricted scheme are to be
excluded from his contributory earnings or attract reduced contributions.

Clause 38 imposes an obligation on employers to deduct employees' con-
tributions from contributory earnings derived on or after 1 April 1975.

Clause 39 imposes an obligation on employers to keep sufficient records in
the English language to enable the earnings of employees and the liability for
contributions to be ascertained.

Clause 40 imposes an obligation on the employee to furnish a return and
pay the employee's contribution in a case where deductions are not made by
the employer.

Clause 41 provides that every employer who pays contributory earnings to
or on behalf of an employee or employees shall pay an employer's contribution
thereon at least equal to the amount of the employee's minimum contribution
thereon.

Clause 42 declares that amounts deducted by an employer in respect of
deductions are deemed to be received by the employee.

Clause 43 declares that agreements not to make deductions are void.

Clause 44 provides that contributions to the Fund shall be paid to the
Commissioner of Inland Revenue directly or through the Post Office.

Statements of Contributions
Clause 45 declares that in Part II the word "deliver" means deliver to the

Commissioner of Inland Revenue, or (in cases where contributions are paid
to the Post Office) to the Post Office. The Board is given authority to

approve forms.

Clause 46 specifies the statements to be delivered by employers in respect
of contributory earnings and contributions, and requires payment of employers'
contributions.

Clause 47 defines the obligation of an employer to pay contribution deduc-
tions to the Fund, to give annual contribution deduction certificates to
employees, and to deliver annual reconciliation statements in respect of con-
tribution deductions.



Clause 48 requires self-employed persons to furnish annual statements of
contributory earnings and pay contributions.

Clause 49 makes special provisions in respect of statements in relation to
partnerships, deceased estates, persons making extra contributions, and
persons about to leave the country. Statements purporting to be delivered by
or on behalf of any employer or self-employed person are deemed to have
been furnished by that employer or person or by his authority until the
contrary is proved.

Clause 50 authorises the Board and the Commissioner of Inland Revenue

to grant extensions of time and certain dispensations.

Clause 51 requires contributions to be paid not later than the last day
allowed for delivering the statement by reference to which the contributions
are calculated.

Cause 52 specifies the time within which the Commissioner of Inland
Revenue and the Post Office must pay contributions received to the Corpora-
tion.

Clause 53 declares that the Board and the Commissioner shall have certain

powers in relation to determining the nature of earnings and assessing
contributions.

Recovery of Contribution Deductions

Clause 54 provides that contribution deductions made by an employer shall
be held in trust for the Corporation, and, in the event of the bankruptcy or
liquidation of the employer, shall remain apart, and form no part of the
employer's estate in bankruptcy, liquidation, or assignment.

Clause 55 imposes a liability on both the employer and the employee to
pay the employee's contributions; but, if the employer pays, he may recover
the amount paid from the employee.

Accounts

Clause 56 requires the Board to establish for each contributor an account
in his name to which shall be credited the total contributions paid to the
Fund in his name, and (subject to proof) an amount equal to the amount
of all employee's contributions deducted from his contributory earnings but
not paid to the Fund. Interest is to be credited annually to each contributor's
account.

Clause 57 provides that the Board shall accept from an approved alternative
scheme amounts required by the Board to secure payment of the minimum
superannuation annuity and superannuation allowances required of those
schemes in terms of Part III of the Bill, and may accept from any super-
annuation scheme or superannuation fund or other source any other amounts
in consideration of the payment out of the Fund of particular annuities
which the Board agrees to pay. The clause specifies the amounts that are to
be credited to or charged to the Annuity Account established under dause
21 (a).

Clause 58 defines the amounts to be credited and debited to the General
Account.



V1

Preservation of Rights and Transfer Values

Clause 59 provides that, subject to 2 exceptions, a contributor shall not be
entitled to withdraw any amount to the credit of the contributor's account
established for him. A contributor who leaves New Zealand permanently is
to be entitled to a refund of half of the amount to the credit of his account

after the expiration of 5 years from the time when he last ceased to be resident
in New Zealand. Limited rights of withdrawal are also given in respect of
contributions related to contributory earnings while the earner was only
temporarily in New Zealand.

Clause 60 provides that, where a person ceases to contribute to the Fund,
the amount of the transfer value of the total credit in his contributor's

account shall continue to attract interest and other earnings until it is applied
to provide a benefit, or the contributor makes a withdrawal from the account
under clause 59.

Clause 61 makes provision for fixing transfer values where a person transfers
from one scheme to another.

Contributor Benefits

Clause 62 provides that a contributor may, at any time after attaining the
age of 60 years, elect to receive a superannuation annuity of such amount as
may be purchased, in accordance with clause 64, by the amount of the total
credit in his contributor's account. If he has not made the election by the
time that he attains the age of 65 years, he is then deemed to have made the
election. Any amount not claimed in respect thereof in the person's lifetime
is payable to his administrator.

Clause 63 provides that liability to make superannuation contributions is
not affected by the earner being in receipt of a superannuation annuity under
the New Zealand Superannuation Scheme or of a similar benefit under any
other scheme. An earner who contributes to the fund in such circumstances
is not entitled to purchase another annuity until he attains the age of 65
years, except where he has to retire on the grounds of ill health.

Clause 64 defines the basis for the calculation of a superannuation annuity.
The amount to the credit of the contributor's account at the date on which
he commences to receive the superannuation annuity is to be converted to the
annuity on the basis of the rates determined by the Board after advice by
the Government Actuary and with the approval of the Minister. The rates
are to take account of the spouse's allowance, anticipations in relation to
mortality (allowing for male and female separately), expenses to be borne
by the Fund, investment yields, and the provision for annual adjustment on
the basis of the annual all groups numbers of the New Zealand Consumer's
Price Index.

Clause 65 makes provision for early retirement on grounds of ill health
which will probably prevent future gainful employment.

Clause 66 provides that any person who is in receipt of a superannuation
annuity following retirement on the grounds of ill health, and who again
becomes a contributor to the Fund, shall continue to receive the super-
annuation annuity, whether or not he has attained the age of 60 years.
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Clause 67 provides that, where a contributor dies before becoming entitled
to receive a superannuation annuity and leaves a spouse, the spouse may elect
to receive a superannuation allowance equal to half the superannuation
annuity that the contributor would have received if the contributor had
retired on the grounds of ill health. If the spouse's allowance does not become
payable, half of the total credit in the contributor's account is to be paid to
his administrator.

Clause 68 makes a similar provision for a spouse upon the death of a person
in receipt of a superannuation annuity. If the spouse's allowance does not
become payable in such a case, the person's administrator becomes entitled
to the amount (if any) by which half of the amount transferred to the
Annuity Account in relation to the superannuation annuity exceeds the total
superannuation payments to the person.

Clause 69 provides that a spouse's allowance shall cease upon death or
sooner remarriage, but with the right for the spouse or the spouse's
administrator to receive any undistributed balance of a corresponding half.

Clause 70 defines the term spouse in a limited sense as meaning a woman
or man to whom the person in question was married immediately before
that person's death in any case where the marriage took place before the
person's 65th birthday and had existed for at least 5 years before the
person's death, or where the spouse has a dependant child under the age
of 16 years. The Board is given a limited discretion to recognise de facto
relationships in analogous circumstances, and is also given discretions in
cases where such a situation results in 2 or more claimants.

Clause 71 authorises a contributor to commute up to 10 percent of
the total credit in his contributor's account for a lump sum at the point of
retirement. Rights in respect of contributions made before 1 April 1975 are
not affected.

Clause 72 authorises the Board to pay a lump sum instead of a super-
annuation annuity or superannuation allowance where the amount thereof
is less than $1 a week, or such other amount as may for the time being
be prescribed by regulations.

Clause 73 makes provision for payment of a child's benefit in any case
where a contributor dies before electing or being deemed to have elected to
receive a superannuation annuity, and in any case where an annuitant is
in receipt of an annuity payable under clause 65 because of early retirement
on the ground of ill health. The benefit is to be paid to the child's guardian
or a trustee, and is to be a lump sum amount of $50 for each full year from
the date of death until the child would attain the age of 16 years. Where
the child is totally disabled and does not appear to be likely to work the
amount is to be $800. Any amount so paid is to be applied for the child's
maintenance, education, advancement, or benefit.

Clause 74 gives the Board a discretion as to whether it pays a spouse's
or child's benefit if the spouse or child is not resident in New Zealand at
the time of the death of the person who is or has been the contributor.
The benefit is to be payable in a case where the Governor-General has
declared, by Order in Council, that reciprocal legislation exists in the
country of residence.



Viii

PART III

ALTERNATIVE SCHEMES

Clause 75 provides that, except with the approval of the Government
Actuary, it shall not be lawful, on or after 1 April 1975, to establish
any superannuation fund or scheme or to extend any such fund or scheme,
whether by increasing the amounts of any contributions or subsidies or
permitting the entry of new contributors or beneficiaries. Sub clause (3)
imposes a general restriction on the granting of approvals. The clause is not
to affect restricted schemes operating on the principle of unallocated funding.
Funds and schemes which do not receive the approval of the Government
Actuary, but are not ordered to be wound up, will continue as restricted
schemes as contemplated in dause 88 (1). Clause 88 (2) provides that nothing
in the Bill shall affect the creation or continuance of any rights supple-
mentary to the benefits to be provided under the New Zealand Superannuation
Scheme or any approved alternative scheme, or the establishment or
continuance of any fund or scheme to provide any such rights.

Clause 76 sets out the requirements for the formal approval of an existing
scheme by the Government Actuary.

Clause 77 makes provision for the granting of provisional approval in
respect of certain existing funds and schemes. Such an approval is not
normally to extend beyond 31 March 1980. The clause specifies the
conditions for the granting of conditional approvals.

Clause 78 makes provision for the variation of any trust deed or instru-
ment (other than an Act) where the variation is necessary to make the
fund or scheme eligible for provisional or formal approval by the Government
Actuary.

Clause 79 provides that, where a fund or scheme does not receive formal
approval by 1 April 1980, or where provisional approval lapses before that
date, the Government Actuary may order that the fund or scheme be
wound up, or that it shall cease to be a fund or scheme in respect of which
deductions may be allowed under section 128 of the Land and Income
Tax Act 1954.

Clause 80 sets out the requirements for formal approval of future schemes.

Clause 81 sets out special requirements in relation to funds and schemes
that operate on the principle of unallocated funding.

Clause 82 provides that it shall be a condition of formal approval of any
fund or scheme that the investment powers in relation thereto are in
accordance with the requirements of regulations made under the Bill.

Clause 83 requires the trustees or managers of any provisionally or formally
approved alternative scheme or of any restricted scheme to report annually
thereon to the Government Actuary, who is empowered to order the fund
or scheme to be wound up if he is not satisfied with the security of the
benefits or the adequacy of the management. The Commissioner of Inland
Revenue is authorised to divulge information suggesting the necessity for
such an order, and the Government Actuary and his staff are given normal
protection for acts done or omitted.

Clause 84 makes provision for the preservation of existing rights.
Clause 85 contains detailed provisions authorising the making of regulations

for the purposes of Part III.
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PART IV

APPEALS AND GENERAL PROVISIONS

Appeals

Clause 86 makes provision for appeals against decisions of the Board,
the Commissioner of Inland Revenue, and the Government Actuary in
specified cases.

Clause 87 provides for the establishment and functioning of an Appeal
Authority consisting of a Chairman and 2 other members. The Chairman
is to be a barrister or solicitor 6f the Supreme Court.

ix

General Provisions

Clause 88 provides that certain existing funds and schemes that do not
receive approval, but are not ordered to be wound up, may operate as
restricted schemes, subject to the restrictions on extension imp6sed by
clause 75 (1) and the consequences flowing from clause 37 (2), (3).

Clause 89 governs the time and manner of payment of superannuation
annuities and superannuation allowances.

Clause 90 makes provision for the recovery as a debt of amounts paid
without lawful authority.

Clause 91 gives the Board power to set off, and the Board or the
Commissioner of Inland Revenue power to write off.

Clause 92 authorises the refund by the Board or the Commissioner of
Inland Revenue of amounts paid in error or excess.

Clause 93 makes provision for the representation of the Board or the
Commissioner in legal proceedings under this legislation.

Clause 94 provides that benefits under Part II shall not be alienable.

Clause 95 provides that the Commissioner of Inland Revenue shall be the
agent of the Corporation and the Board for the collection of contributions
payable to the Fund, and shall have such duties and powers as may be
prescribed by regulations under the Bill in relation to the verification of
the amount of the contributory earnings of each contributor, and of the due
payment of the contributions prescribed by the Bill on other earnings.

Clause 96 provides for the preparation by the Board of an annual report,
which shall be laid before Parliament.

Clause 97 provides for reports on the Fund to be made by the Govern-
ment Actuary at intervals not exceeding 3 years (as determined by the
Board). All such reports are to be laid before Parliament.

Clause 98 declares that the Annuity Account and the benefits provided
therefrom are guaranteed by the Government of New Zealand.

Clause 99 provides for secrecy and privilege in respect of matters relating
to the legislation which come to the knowledge of the Government
Actuary, members of the Board, and officers and employees of the Corpora-
tion or of the Government Actuary.

Clause 100 makes provision for offences against the legislation.
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Clause 101 makes provision for the imposition of a penalty of treble the
amount involved where any person makes default in paying a contribution
deduction or misapplies any such deduction.

Clause 102 makes provision for the imposition of a penalty of 10 percent
of the amount involved in cases of default in making a contribution deduction,
or in making any payment under the legislation.

Clause 103 confers powers to make regulations for the purposes of the
legislation.

Clause 104 enables the Governor-General, by Order in Council, to give
effect to reciprocal arrangements with Governments of other countries and
international organisations in matters relating to superannuation.

Clause 105 consequentially amends the Estate and Gift Duties Act 1968
so as to bring the New Zealand Superannuation Scheme within the definition,
in section 2 (1) of that Act, of the expression "group superannuation
scheme".

Clause 106 consequentially repeals section 25 of the Finance Act (No. 2)
1942.
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A BILL INTITULED

An Act to establish a New Zealand earnings related super-
annuation fund, and to provide comprehensive coverage
of superannuation benefits

5 BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same,
as follows:

1. Short Title and commencement-( 1) This Act may be
cited as the New Zealand Superannuation Corporation Act

10 1973.

(2) This Act shall come into force on a date to be
appointed by the Governor-General by Order in Council,
and different dates may be so appointed for different
provisions of this Act.

15 2. Interpretation- (1) In this Act, unless the context other-
I wise requires,-

"Actuary" means a person who is qualified by examina-
1 tion to be either a Fellow of the Institute of Actuaries

' of London, or a Fellow of the Faculty of Actuaries in1

20 Scotland:
"Administrator" means an administrator within the

1 meaning of section 2 (1) of the Administration Act
1969:

"Alternative scheme" or "approved alternative scheme"
25 means any superannuation scheme or super-

annuation fund, other than the New Zealand
Superannuation Scheme, that has been approved
either provisionally or formally by the Government
Actuary under Part III of this Act, if the approval

30 · has not expired and the scheme has not been ordered
to be wound up:

"Appeal Authority" means the New Zealand Super-
annuation Appeal Authority established under Part
ly of this Act:

35 "Beneficiary" means the recipient of a benefit under Part
II of this Act:
-

"Benefit" means a contributor's superannuation annuity,
lump sum payment under section 71 of this Act,
spouse's superannuation allowance, child's benefit, or

40 other benefit payable under Part II of this Act; and
includ**my-corresponding annuity, allowance, or
benefit payable under an approved alternative scheme
or a restricted scheme:
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"Board" or "Board of Management" means the New
Zealand Superannuation Board constituted under
section 4 of this Act:

"Business" has the same meaning as in section 2 of the
Land and Income Tax Act 1954: 5

"Child", in relation to any person, includes-
(a) A child of the person who is born after the

person's death; and
(b) A child in respect of whom an interim order

under section 5 of the Adoption Act 1955 has been 10
made in favour of the person; and

(c) A child in respect of whom an adoption order
is made within one year after the death of the person
in favour of a spouse of the person, if (but only if)
the person is the relevant contributor; and 15

(d) A stepchild of the person, if (but only if) the
Board consents to the inclusion of that stepchild:

"Commissioner" means the Commissioner of Inland

Revenue; and includes any person for the time being
authorised (whether by delegation by him or other- 20
wise) to exercise or perform any of his powers or
functions:

"Committee" means a committee established under
section 10 of this Act:

"Contribution" means,- 25
(a) In relation to any person in his capacity as an

employee, all employee's contributions and employers'
contributions that are made to the Fund under Part

11 of this Act in respect of the person:
(b) In relation to any person in his capacity as 30

a self-employed person, all contributions that are
made to the Fund under Part II of this Act in respect
of the person:

"Contribution deductions" means amounts deducted by
an employer under section 38 of this Act in respect 35
of employees' contributions:

"Contributor" means any employee or self-employed
person in respect of whom a credit is held in the Fund
under Part II of this Act:

"Contributory earnings" means contributory earnings 40
within the meaning of section 37 of this Act:

"Corporation" means the New Zealand Superannuation
Corporation established under seqtio 3 of this Act:
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"Earner" means an employee or a self-employed person:
"Earnings" means earnings within the meaning of section

36 of this Act:

"ElE" means to elect in writing; and "election" has
5 a corresponding meaning:

"Employee" means any person who is engaged to work
or works under a contract of service or apprentice-
ship with an employer, whether by way of manual
labour, clerical or professional work, or otherwise, and

10 whether remunerated by wages, salary, or otherwise:
"Employee's contribution" means an employee's contri-

bution within the meaning of section 35 (1) (a) (i )
of this Act:

"Employer" means any person who pays or is liable to
15 pay any earnings to any employee, whether he pays

or is liable to pay on his own account, or as an agent,
or as a trustee, or as an Assignee within the meaning
of the Insolvency Act 1967 of the estate of a bank-
rupt, or as the liquidator or receiver of a company

20 that is in liquidation or receivership; and includes the
administrator of a deceased employer:

"Employer's contribution" means an employer's contri-
bution within the meaning of section 35 (1) (a) (ii)
of this Act:

25 "Employment" includes self-employment:
"Financial year" means-

(a) In relation to the Corporation, the period of 12
months, or such other period as the Board may in
special circumstances determine, fixed by the Board

30 with the approval of the Minister of Finance, as the
financial year of the Corporation; and

( b) In relation to any person as a self-employed
person, the year or other period ending with the
date of each annual balance of his accounts for the

35 purpose of furnishing a return of income under the
Land and Income Tax Act 1954:

"Fund" means the New Zealand Superannuation Fund
established under section 20 of this Act:

"General Manager" means the General Manager of the
40 Corporation appointed under section 11 of this Act:

"Government Department" means any department or
instrument or agent of the Executive Government of
New: Zealaad:
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"Inland Revenue Acts" has the meaning specified in
section 2 of the Inland Revenue Department Act
1952:

"Minister" means the Minister of Finance:

"New Zealand Superannuation Fund Account" means 5
the account of that name kept under section 23 of
this Act:

"Paid", in relation to earnings and to a person by whom
earnings are paid, includes allowed, given, or granted,
and also includes credited or dealt with in the interest 10

of or on behalf of a person; and "pay", "payment",
and "payable" have corresponding meanings; and
"receives" and "derived" shall be read accordingly in
relation to earnings and to a person by whom earn-
ings are received or are derived: 15

"Person", in relation to an employer, includes a company
or other body corporate, whether incorporated in
New Zealand or elsewhere, and a public body; and
also includes an unincorporated body of persons, a
partnership, an association of persons carrying on a 20
joint undertaking, and a Government Department:

"Private domestic worker" means a person employed
by any other person where-

(a) The employer is the occupier or one of the
occupiers of a dwellinghouse or other premises used 25
exclusively for residential purposes; and

(b) The employment is for the performance of
work in or about t:he dwellinghouse or premises or
the garden or grounds appurtenant thereto; and

(c) The employment is not in relation to any 30
business carried on by the employer or to any occupa-
tion or calling of the employer; and

(d) The employment is not regular full-time
employrnent:

'*Resident in New Zealand" or "deemed to be resident 35

in New Zealand" means deemed to be resident in

New Zealand within the meaning of Part VI of the
Land and Income Tax Act 1954:

"Restricted scheme" means a restricted scheme within

the meaning of section 88 (1) of this Act: 40
"Self-employed person"-

(a) Means a person (other than a person to whom
paragraph (c) of this definition applies) who, other-
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wise than as an employee and whether alone or
together with another person or other persons,
carries on a business; and

(b) Includes a person (other than a person to
5 whom paragraph (c) of this definition applies) who,

having a vested beneficial share or interest in income
arising from a business, applies his personal exertions,
otherwise than as an employee, in the carrying on of
that business, notwithstanding that the business may

10 be carried on by or subject to the control of an
administrator or a trustee or any other person acting
in a representative or fiduciary capacity, and not-
withstanding that he himself may be such an adminis-
trator, trustee, or other person; but

15 (c) Does not include a person who carries on a
business merely as an administrator or trustee or in
any other representative or fiduciary capacity, and
who does not apply his personal exertions in the
carrying on of that business otherwise than in his

20 capacity as administrator or trustee or in any such
other representative or fiduciary capacity:

Provided that, in relation to the giving of notices
under this Act to a self-employed person, references
to a self-employed person include the administrator

25 of the self-employed person and the Assignee within
the meaning of the Insolvency Act 1967 of the estate
of the self-employed person:

"Spouse" means a spouse within the meaning of section
70 (1) of this Act :

30 "Superannuation allowance" means a superannuation
allowance payable under Part II of this Act to a
spouse of a person who is or has been a contributor;
and includes a corresponding benefit charged to the
Annuity Account under section 57 (3) of this Act:

35 "Superannuation annuity" means a superannuation
annuity payable to a person who has been a con-
tributor under Part II of this Act; and includes a
corresponding benefit charged to the Annuity
Account under section 57 (3) of this Act:

40 "Total credit", in relation to any contributor's account,
means the total of all contributions, interest, and other
amounts for the time being credited to that account:

"Year" means a year commencing on the lst day of
April and ending with the 31 st day of March.
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(2) Where any person derives earnings as a private
domestic worker, the provisions of this Act shall apply to
that person as if he derived those earnings as a self-employed
person; and payment of the contributions that are payable
accordingly shall be made, and a return in respect thereof 5
shall be furnished to the Commissioner of Inland Revenue, in
accordance with section 40 of this Act, as if that section
applied to those contributions and earnings.

(3) For the purposes of this Act a director of a company
who is entitled to receive any fee, allowance, bonus, gratuity, 10
commission, emolument, or remuneration of any kind
(whether in cash or otherwise) in respect of his services in
his capacity as a director ( being services rendered in New
Zealand or while he was deemed to be resident in New

Zealand) shall, in relation to those services, be deemed to 15
be an employee of that company, and that company shall,
to the extent of those services, be deemed to be the employer
of that director.

PART I

NEW ZEALAND SUPERANNUATION CORPORATION 20

3. New Zealand Superannuation Corporation-(1) There
is hereby established a Corporation to be called the New
Zealand Superannuation Corporation.

( 2) The Corporation shall consist of the persons who are
for the time being members of the Board of Management 25
constituted under section 4 of this Act.

( 3) The Corporation shall be a body corporate with
perpetual succession and a common seal, and shall be capable
of holding real and personal property, and of suing and being
sued, and of doing and suffering all such other acts and things 30
as bodies corporate may do and suffer.

4. Board of management-(1) For the purposes of this Act
there shall be a Board of Management to be known as the
New Zealand Superannuation Board.

(2) The Board shall consist of the following members: 35
(a) Four members to be appointed by the Governor-

General on the advice of the Minister, of which
members one shall be so appointed as Chairman
of the Board and two shall have business and
investment experience: 40
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(b) One member to be appointed by the Governor-
General on the advice of the Minister given after
consultation with the President of the Federation
of Labour:

5 (c) One member to be appointed by the Governor-
General on the advice of the Minister given after
consultation with the President of the Employers'
Federation:

(d) The Secretary to the Treasury:
10 (e) The Director-General of Social Welfare:

( f ) The Commissioner of Inland Revenue.

5. Term of office of appointed members of Board-
( 1) Except as otherwise provided by this Act, every member
of the Board appointed by the Governor-General shall hold

15 office for a term of 3 years:
Provided that, on the initial appointments, the members

appointed under paragraph (a) of subsection (2) of section
4 of this Act (other than the Chairman) shall hold ofiice
for a term of 4 years, and the Chairman and the other

20 appointed members shall hold office for a term of 5 years:
Provided also that any such member may from time to

time be reappointed.
(2) Subject to subsection (3) of this section, the term of

office of each appointed member of the Board shall expire
25 with the 30th day of September in the year in which the

term of office for which he was appointed expires.
( 3) Notwithstanding anything to the contrary in this Act,

every appointed member of the Board, unless he sooner
vacates office under section 7 of this Act, shall continue to

30 hold office until his successor comes into office, notwith-
standing that the term for which he was appointed may have
expired.

6. Deputies of members-(1) In the absence from any
meeting of the Board of any member of the Board other

35 than an appointed member, any officer of the State Services
having authority during the absence from duty of that
member to exercise and perform the powers and duties
of that member as an officer of the State Services may
attend the meeting in his stead.
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( 2) In any case in which the Minister is satisfied that
any appointed member of the Board is incapacitated by
illness, absence, or other sufficient cause from performing
the duties of his office, the Minister may appoint a deputy
to act for that member during his incapacity: 5

Provided that, where the member was appointed after
consultation by the Minister with the President of the
Federation of Labour or the President of the Employers'
Federation, the appointment under this subsection shall be
made after like consultation. 10

7. Extraordinary vacancies-( 1) Any appointed member
of the Board may resign his office at any time by written
notice given to the Minister, or may be removed from office
at any time by the Governor-General for disability, bank-
ruptcy, neglect of duty, or misconduct, proved to the 15
satisfaction of the Governor-General.

( 2) If any appointed member of the Board is removed
from office, dies, or resigns, the vacancy so created shall be
filled in the same manner as tile appointment of the vacating
member; and, if the term of the vacating member has not 20
expired at the time of the appointment, the appointment
shall be for the residue of the term for which the vacating
member was appointed.

( 3) The powers of the Board shall not be affected by any
vacancy in its membership. 25

8. Procedure of the Board- (1) The Chairman of the Board
shall preside at each meeting of the Board at which he is
present. In the event of the absence of the Chairman from
any meeting of the Board, his deputy shall preside at that
meeting, and if he also is absent or if the Chairman has no 30
deputy, the Board shall appoint a Chairman from the
members present.

(2) At all meetings of the Board the quorum necessary
for the transaction of business shall be any 5 members.

(3) All questions arising at any meeting of the Board shall 35
be decided by a majority of the valid votes recorded thereon.

(4) At any meeting of the Board the Chairman or other
person presiding shall have a deliberative vote and, in the
case of an equality of votes, shall also have a casting vote.

(5) Subject to the provisions of this Act and any 40
regulations made thereunder, the Board may regulate its
procedure in such manner as it thinks fit.
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9. Disclosure of interests- (1) Any member of the Board
who. otherwise than as a member, is directly or indirectly
interested in any arrangement or agreement made or entered
into, or proposed to be made or entered into, by the Corpora-

5 tion or the Board (other than an arrangement or agreement
for payment of a benefit under the New Zealand Super-
annuation Scheme or an approved alternative scheme)
shall as soon as possible after the relevant facts have come
to his knowledge disclose the nature of his interest at

10 a meeting of the Board.
(2) A disclosure under this section shall be recorded in

the minutes of the meeting and, except as the Board other-
wise provides by resolution, the member-

( a) Shall not take part after the disclosure in any delibera-
15 tien or decision of the Board relating to the arrange-

ment or agreement; and
(b) Shall be disregarded for the purpose of forming a

quorum for any such deliberation or decision.

10. Committees and investment managers-( 1) The Board
20 may from time to time establish such committees as it thinks

fit, and delegate under section 16 of this Act to any such
committee any of the powers and functions of the Board.

( 2) The Committees so established shall include an Invest-
ment Committee, to which the Board shall delegate

25 under section 16 of this Act such of its powers and functions
as it thinks fit in respect of the investment of the Fund.
The committee established under this subsection shall
consist of:

( a) Two members appointed by the Board, being persons
30 with business and investment experience who are

members of the Board appointed under paragraph
(a) of subsection (2) of section 4 of this Act:

(b) The Secretary to the Treasury:
(c) The General Manager of the Corporation.

35 (3) The Board may from time to time appoint, on such
terms and conditions (whether as to remuneration or other-
wise) as it thinks fit, corporations or persons to be investment
managers, whether by the provision of portfolio management
or common fund investment services or otherwise, and may

40 delegate under section 16 of this Act to any such investment
manager such of its powers and functions as it thinks fit in
respect of the investment of the Fund.
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(4) Any committee established under subsection (1) or
subsection (2) of this section may from time to time appoint
such subcommittees as it thinks fit to assist the committee

in exercising such of the powers and functions of the
committee as are delegated to it by the Board. 5

(5) The Board may also from time to time appoint such
management, advisory, or technical committees as it thinks
fit to advise the Board on such matters concerning the
exercise of the functions and powers of the Board as are
referred to them by the Board. 10

(6) Subject to subsection (2) of this section, any person
may be appointed to be a member of a committee or sub-
committee under this section, whether or not he is a member
of the Board.

11. Officers and employees-(1) The Board may from time 15
to time appoint, on such terms and conditions (whether as
to salaries, commission, allowances, or otherwise) as it thinks
fit, a General Manager, a Deputy General Manager, and
such other officers and employees of the Corporation as it
thinks necessary for the efficient exercise of the functions 20
and powers of the Corporation and Board, and may at any
time (subject to any contract of service) remove any ofTicer or
employee from his office or employment:

Provided that the Board shall consult the State Services

Commission regarding all scales of salaries which it pays under 25
this section.

( 2) The Board shall out of its funds subsidise or contribute
to the Fund established under this Act, or the National
Provident Fund in respect of any employer-subsidised scheme
under the National Provident Fund Act 1950, for the purposes 30
of providing employer-subsidised superannuation for the
officers and employees of the Corporation and their
dependants.

12. General Manager may attend meetings of Board-
( 1) Unless the Board otherwise directs, the General 35
Manager, or in his absence the Deputy General Manager
or an officer of the Corporation appointed in that behalf by
the General Manager, may attend any meeting of the Board.

( 2) Any person attending a meeting under the authority
of this section may take part in the deliberations, but shall 40
have no vote at the meeting, and shall, if the Board so directs,
retire temporarily from the meeting.
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13. Board may use Departmental and other services-For
the purposes of collecting contributions, paying allowances
and other money, keeping accounts, recording information,
and generally for carrying out any of the functions of the

5 Corporation or the Board, the Board may arrange for the
use of any services available in Government Departments or
elsewhere on such terms and conditions as to payment or
otherwise as may be agreed.

14. Administrative functions and powers of Board-( 1) The
10 Board shall be the governing body of the Corporation through

which the Corporation shall act, and shall have such functions
and powers in relation to the administration of this Act as are
conferred upon it by this Act and any regulations made
thereunder.

15 (2) Without restricting the generality of subsection (1) of
this section, it is hereby declared that the functions of the
Board shall include:

( a) The administration of this Act and of the Fund and
the New Zealand Superannuation Scheme:

20 (b) The administration of the assets of the Corporation:
(c) Causing statements of contributory earnings furnished

under this Act to be inspected, and the correctness
of contributions paid under this Act to be verified:

(d) Determining the requirements for the adequate
25 recording and accounting for contributions and

interest and other earnings and the accumulation
thereof for each contributor as provided for under
this Act, and keeping contributors regularly informed
of the position of their accounts:

30 (e) Keeping or causing to be kept, whether under this Act
or any other enactment, adequate financial records
and statistical records in respect of all its functions:

( f ) The dissemination of information regarding its func-
tions and operations, and the rights and duties of

35 persons concerned:
(g) Disbursing benefits as required under this Act.

15. Further powers of Board-(1) The Board shall have
such further powers, rights, and authorities as may reasonably
be necessary or expedient to enable it to carry out its

40 functions.

(2) Without restricting the generality of subsection (1) of
this section, it is hereby declared that the Board may from
time to time-
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(a) Purchase, erect, take on lease, rent, hire, or otherwise
acquire such land, buildings, plant, machinery, and
equipment as in the opinion of the Board are
necessary for the performance of its functions:

(b) Hold, improve, manage, develop, alter, extend, equip, 5
furnish, repair, and maintain any property vested
in the Corporation:

(c) Enter into any convenants or agreements in respect of
any property vested or to be vested in the
Corporation: 10

(d) Sell, exchange, convey, transfer, lease, rent, hire or
otherwise dispose of any of the real or personal
property of the Corporation as it thinks fit:

( e) Take on lease, rent, or purchase homes, or purchase
sites and erect houses, for the use of the officers and 15
employees of the Corporation:

(f) Make advances to the officers or employees of the
Corporation on such terms and conditions as it
thinks fit, for the purpose of enabling them to pur-
chase or erect houses for their own use, or for any 20
other purpose approved by the Board and related
to their employment by the Corporation.

16. Delegation of Board's powers-( 1) The Board may
from time to time by writing, either generally or particularly,
delegate to- 25

(a) The General Manager, or any agent of the Board or
any committee appointed by it, all or any of the
powers of the Board under this Act or any other
enactment:

(b) Any investment manager appointed under section 10 30
of this Act such of its powers and functions as it
thinks fit in respect of the investment of money
belonging to the Fund:

Provided that the powers which may be so delegated shall
not include the power to delegate under this section. 35

( 2) Subject to any general or special directions given or
conditions attached by the Board, the General Manager
or any such agent or committee or investment manager may
exercise any powers delegated to him or it as aforesaid in the
same manner and with the same effect as if they had been 40
conferred on him or it directly by this section and not by
delegation.
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( 3) Unless and until any such delegation is revoked, it
shall continue in force according to its tenor notwithstanding
that all or any of the members of the Board, or of any such
committee, at the time when the delegation was made have

5 ceased to hold office, and shall continue to have effect as if
made by or to their successors in office. In the event of the
General Manager to whom any such delegation has been
made ceasing to hold office, any such delegation shall continue
to have effect as if made to the person for the time being

10 holding office as General Manager or, if there is no General
Manager in office or if the General Manager is absent from
duty, to the person for the time being acting in the place of
the General Manager.

(4) Where the General Manager or any such agent or
15 committee or investment manager purports to act pursuant

to any delegation under this section, he or it shall be presumed
to be acting in accordance with the terms of the delegation in
the absence of proof to the contrary.

(5) Every such delegation shall be revocable at will, and
20 no such delegation shall prevent the exercise of any power

by the Board.

17. Delegation of powers by General Manager- (1) The
General Manager may from time to time, either generally
or particularly, delegate to such officer or officers or employee

25 or employees of the Corporation as he thinks fit all or any
of the powers exercisable by him under this Act or any
other enactment, including any powers delegated to him
under this Act, but not including this present power of
delegation.

30 (2) Subject to any general or special directions given or
conditions attached by the General Manager, the officer or
employee to whom any powers are delegated under this
section may exercise those powers in the same manner and
with the same effect as if they had been conferred on him

35 directly and not by delegation.
( 3) Every person purporting to act pursuant to any dele-

gation under this section shall be presumed to be acting in
accordance with the terms of the delegation in the absence
of proof to the contrary.

40 (4) Any delegation under this section may be made to a
specified officer or employee or to ofcers or employees of
a specified class, or may be made to the holder or holders
for the time being of a specified office or class of offices.
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(5) Every delegation under this section shall be revocable
at will, and no such delegation shall prevent the exercise of
any power by the General Manager.

( 6) Any delegation under this section shall, until revoked,
continue in force according to its tenor, notwithstanding 5
that the General Manager by whom it was made may
have ceased to hold office, and shall continue to have effect
as if made by the person for the time being holding office
as or acting in the place of the General Manager.

18. Exclusion of personal liability-No member of the 10
Board, or officer or employee of the Corporation, shall be
personally liable for any liability of the Corporation or the
Board or for any act done or omitted by the Board or by any
member, officer, or employee thereof in good faith in
pursuance or intended pursuance of the functions or powers 15
of the Board.

19. Contracts of Board-The Public Bodies Contracts

Act 1959 is hereby amended by inserting in Part II of the
First Schedule, in its appropriate alphabetical order, the
following item: 20

"The New Zealand 1973, No. 00-The New Zealand
Superannuation Superannuation Corporation Act
Board 1973."

Financial Provisions

20. New Zealand Superannuation Fund- (1) For the 25
purposes of the New Zealand Superannuation Scheme, the
Board shall establish a Fund to be called the New Zealand

Superannuation Fund.
(2) There shall from time to time be paid into the Fund:
(a) The contributions of contributors as hereinafter 30

provided in this Act:
(b) All interest, profits, and other earnings arising from

investment of the Fund:

(c) All other money lawfully payable into the Fund.

21. Accounts within the Fund-The Board shall establish 35
within the Fund:

(a) An Annuity Account in accordance with section 57 of
this Act:

(b) A General Account in accordance with section 58 of
this Act: 40
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(c) Contributors' accounts in accordance with section 56
of this Act:

(d) Such other accounts as may be necessary or desirable
for the purposes of this Act.

5 22. Unclaimed money-All money payable out of the Fund
to any person for which no claim or demand has been made
by or on behalf of that person shall remain in the Fund, but
may at any time be paid out of the Fund to any person
establishing a lawful claim thereto.

10 23. New Zealand Superannuation Fund Account-(1) For
the purposes of this Act the Board shall establish and maintain
at any bank or banks approved by the Minister or at any
branch or agency of any such bank:

(a) An account to be called the New Zealand Superannua-
15 tion Fund Account; and

(b) Such disbursement or subsidiary accounts as it thinks
fit.

( 2) All money payable to the Fund shall be paid to the
credit of the New Zealand Superannuation Fund Account or

20 of the appropriate disbursement or subsidiary account.
(3) No money shall be withdrawn from the New Zealand

Superannuation Fund Account or from any such disburse-
ment or subsidiary account except by cheque, warrant, or
other accepted form of payment signed or authorised by an

by the Board in that behalf:
25 officer or by officers of the Board for the time being authorised

Provided that it shall be lawful, with the prior consent in
writing of the Audit Office and subject to such conditions as
the Audit Office prescribes, for any money to be paid by the

30 Board by cheque bearing a facsimile of the signatures of the
persons authorised pursuant to the provisions of this section
to sign cheques, and every such cheque shall be deemed to
have been duly signed in accordance with the provisions of
this section.

35 (4) Every payment of money by the Board shall be
authorised by a prior resolution of the Board or shall be
submitted to the Board for authorisation at its next ordinary
meeting.

(5) The Board may arrange with the bank or banks at
40 which the New Zealand Superannuation Fund Account is

kept for accommodation by way of overdraft in aid of that
account, and that account may be overdrawn accordingly.

3
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24. Loans and grants to Board-(1) With the consent of
the Minister, the Board may borrow money from the Crown
or from any corporation or person, and (for the purpose of
securing any money so borrowed) mortgage, charge, or pledge
any of the assets of the Corporation. 5

( 2) The Minister may from time to time, out of money
appropriated by Parliament for the purpose, advance money
to the Board by way of loan or grant.

(3) The Minister may from time to time, on behalf of the
Crown, give in respect of any advances made to the Board 10
by any other person any guarantee, indemnity, or security.

(4) Every such guarantee, indemnity, or security shall be
given, and every such advance by way of loan shall be made,
on and subject to such terms and conditions as the Minister
thinks fit. 15

25. Payment of administration expenses and money out of
Fund-There shall from time to time be paid out of the
New Zealand Superannuation Fund all salaries and
allowances of officers and employees of the Corporation and
all other expenditure incurred in the administration of this 20
Act.

26. Remuneration and travelling allowances-(1) The
Board is hereby declared to be a statutory Board within the
meaning of the Fees and Travelling Allowances Act 1951.

( 2) There shall be paid to the members of the Board, and 25
there may be paid to the members of any committee
appointed by the Board, or to the members of any sub-
committee appointed by a committee under section 10 of this
Act, remuneration by way of fees, salary, or allowances and
travelling allowances and expenses in accordance with the 30
Fees and Travelling Allowances Act 1951, and the provisions
of that Act shall apply accordingly as if the members of any
such committee or subcommittee (as well as the members of
the Board) were members of a statutory Board within the
meaning of that Act. 35

27. Investment of Fund-Subject to any limitations im-
posed under the Reserve Bank of New Zealand Act 1964, all
money belonging to the Fund or paid to the Fund and avail-
able for investment may be invested as follows:

(a) In accordance with the provisions of the Trustee Act 40
1956 as to the investment of trust funds:
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( b) Without regard to the limitations imposed by that Act,
in-

(i) Mortgages of any estate or interest in land:
(ii) Any shares, stock, bonds, notes, debentures,

5 or other securities issued by any company or body,
whether incorporated or formed in New Zealand
or elsewhere:

(iii) The purchase or other acquisition of any
estate or interest in land for development, sale, or

10 letting:
(iv) Advances on the security of any policy of

life insurance:

(v) Such other investments as may be authorised
by regulations made under this Act.

15 28. Unauthorist,d expenditure-In any financial year the
Corporation may expend for purposes not authorised by this
or any other Act any sum or sums not amounting in the
aggregate to more than $5,000.

29. Exemption from taxation-( 1 ) The Board shall be
20 exempt from land tax and income tax.

(2) Section 80 of the Stamp and Cheque Duties Act 1971
is hereby amended by adding to subsection (1) the following
paragraph:

" (f) The New Zealand Superannuation Corporation."

25 30. Accounts and audit-The Board shall keep full and
correct accounts of all money received and expended by it, and
the accounts shall be audited by the Audit Office, which for
that purpose shall have and may exercise all such powers
as it has under the Public Revenues Act 1953 in respect of

30 public money and stores and persons dealing therewith.

PART II

NEW ZEALAND SUPERANNU.ATION SCHEME

31.Board to establish New Zealand Superannuation
Scheme-The Board shall establish, in accordance with this

35 Act, the New Zealand Superannuation Scheme, which shall
have the purpose, in conjunction with other superannuation
schemes and superannuation funds for the time being
approved under Part III of this Act, of making provision for
superannuation benefits for earners employed, or performing

40 services, or deemed to be resident, in New Zealand.



20 New Zealand Superannuation Corporation

Contributors and Contributions

32. Obligation to contribute to Fund-Contributions to the
Fund established under section 20 of this Act for the purposes
of the Scheme shall be made in accordance with section 48

of this Act on the contributory earnings derived during the 5
periods specified in that section by persons as self-employed
persons, and in accordance with this Act on the contributory
earnings derived during any period commencing on or after
the 1st day of April 1975 by persons as employees, if in
each case-- 10

( a) Those earnings were derived from employment or
the performance of services in New Zealand or
from employment or the performance of services
outside New Zealand while the earner was deemed

to be resident in New Zealand; and 15
(b) The earner was not exempt under section 33 of this

Act from liability to contribute to the Fund on
his contributory earnings throughout that period.

33. Exclusions from right and liability to contribute to
Fund- (1) There shall be no right or liability to contribute 20
to the Fund in respect of the earnings of any person-

(a) In respect of any period while-
(i) He is over the age of 65 years; or
(ii) He is outside New Zealand and is not deemed

to be resident in New Zealand; or 25
(iii) No levy is payable under Part III of the

Accident Compensation Act 1972 in respect of his
earnings by reason of his being a person to whom
section 64 of that Act applies:

(b) If he has attained the age of 55 years by the lst day 30
of April 1975, and notifies the Commissioner of
Inland Revenue in writing at any time that he
elects not to be a contributor to the Fund or to

any approved alternative scheme.
(2) Subject to subsection (1) of this section, any person 35

shall have a right, but no liability, to contribute to the Fund
in respect of his earnings while he is under the age of 17
years.
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34. Options to transfer between schemes-(1) Subject to
the provisions of this Act, every person who is resident in
New Zealand may become a contributor to the New Zealand
Superannuation Fund at the lst day of April 1975 or at any

5 later date, whether or not he is then a contributor to an
approved alternative scheme.

( 2) If permitted by the terms of the instrument or
conditions governing any alternative scheme and the terms
of his employment, a member of such a scheme or any

10 member of a restricted scheme may cease his contributions
to that scheme at the 1 st day of April 1975 or at any later
date, and thereupon his contributions to the New Zealand
Superannuation Fund or another alternative scheme shall,
if the other provisions of this Act so require, be increased

15 accordingly.
(3) When a new alternative scheme commences on or after

the 1st day of April 1975, or benefits or membership under
any alternative scheme are expanded with the approval of
the Government Actuary, or on completion of the eligibility

20 requirements for an alternative scheme, persons who are
eligible to become members thereof may elect to be con-
tributors to that scheme, and have their contributions to the
New Zealand Superannuation Fund and any other fund or
scheme adjusted accordingly.

25 (4) Upon cessation of his eligibility to contribute to an
alternative scheme or a restricted scheme, a person shall
contribute to the New Zealand Superannuation Fund or
another alternative scheme if so required in accordance with
the other provisions of this Act.

30 (5) Where a person discontinues his contributions to an
alternative scheme or to a restricted scheme in terms of this

section, he may elect-
(a) To have the transfer value of his credit in the scheme

from which he is transferring, as fixed with regard
35 to the provisions of section 61 of this Act, and the

terms of the instrument or conditions governing the
fund or scheme, transferred to the New Zealand
Superannuation Fund or an alternative scheme or
otherwise dealt with, on such basis as may be

40 prescribed by regulations made under this Act; or
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(b) If permitted by the terms of the instrument or
conditions governing the scheme from which he is
transferring, to allow the amount of the transfer
value of his credit in that scheme to remain in that

scheme, subject to the conditions applying to it _ 5
therein and to the provisions of this Act and any
regulations made thereunder.

35. Rates of contributions-(1) The contributions which
are required to be made to the Fund as aforesaid shall
be-- 10

(a) On the contributory earnings of any employee during
any part of any of the periods specified in relation
to employees and their employers in subsection (4)
of this section-

(i) An employee's contribution at the rate pre- 15
scribed by that subsection; and

( ii) An employer's contribution at the same rate:
(b) On the contributory earnings of any self-employed

person during any part of any of the periods
specified in relation to self-employed persons in 20
subsection (4) of this section, a contribution at the
rate prescribed by that subsection.

(2) Subject to section 33 of this Act, any person may, with
the consent of the Board, pay to the Fund any contribution
that he wishes in addition to the contributions required bY 25
this Act.

( 3) Notwithstanding the foregoing provisions of this sec-
tion, but subject to section 33 of this Act, where an employee
derives contributory earnings during any period from
employment outside New Zealand, he may pay to the Fund 30
the employee's contribution in respect of those earnings at
the rate prescribed by subsection (4) of this section or at any
higher rate, whether or not an employer's contribution is
paid to the Fund in respect of those earnings.

(4) For the purposes of this section the prescribed rate of 35
an employee's contributions, an employer's contributions, and
contributions in respect of the contributory earnings of a
self-employed person shall be-

(a) For the period of one year commencing on the 1st day
of April 1975 in the case of an employee and his 40
employer, and for the financial year last ended
with or before the 30th day of September next
following in the case of a self-employed person,
the rate of 1 percent:
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(b) For the period of one year commencing on the 1st day
of April 1976 in the case of an employee and his
employer, and for the financial year last ended
with or before the 30th day of September next

5 following in the case of a self-employed person,
the rate of 2 percent:

(c) For the period of one year commencing on the lst day
of April 1977 in the case of an employee and his
employer, and for the financial year last ended

10 with or before the 30th day of September next
following in the case of a self-employed person,
the rate of 212 percent:

( d) For the period of one year commencing on the 12
day of April 1978 in the case of an employee and his

15 employer, and for the financial year last ended with
or before the 30th day of September next following
in the case of a self-employed person, the rate of 3
percent:

(e) For the period of one year commencing on the 1st day
20 of April 1979 in the case of an employee and his

employer, and for the financial year last ended
with or before the 30th day of September next

following in the case of a self-employed person, the
rate of 3 percent:

25 (f) For all subsequent periods, the rate of 4 percent.

36. Calculation of earnings- (1) For the purposes of this
Act, unless the context otherwise requires, the term "earn-
ings", in relation to any person, means all his earnings as
an employee as determined in accordance with this section

30 and all his earnings as a self-employed person as so
determined.

( 2) For the purposes of this Act, the expression "earnings
as an employee" includes any wages, salary, allowances
(including allowances of any of the kinds referred to in

35 section 89 of the Land and Income Tax Act 1954), holiday
pay, overtime pay, long-service leave pay, bonuses, gratuities,
extra salary, commissions, directors' fees, honoraria, emolu-
ments, or remuneration of any kind paid or payable (whether
at piece rates or otherwise and whether in cash or otherwise)

40 to any person in respect of or in relation to the employment
of that person as an employee, but does not include-
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(a) Any lump sum payment (other than accrued holiday
pay or accrued long-service leave pay) made to
any person by way of bonus, gratuity, or retiring
allowance on the occasion of any termination of
employment of that person as an employee, whether 5
such termination is by reason of retirement from
employment as an employee, or of redundancy, or
any other circumstances whatever; or

(b) Any payment made to any person by way of super-
annuation, pension, or annuity in respect of the 10
past employment of that person, or of any other
person of whom that first-mentioned person is or
has been the wife or husband or a child or

dependant; or
( c) Any allowance paid or payable to the extent to which 15

that allowance is, pursuant to a determination made
by the Commissioner of Inland Revenue under
section 90 of the Land and Income Tax Act 1954,
exempt from income tax; or

(d) Any allowance of the kind referred to in section 88c 20
of the Land and Income Tax Act 1954; or

(e) Any amount which is paid or payable by an employer,
being or purporting to be remuneration for services
rendered by an employee and allocated to a person
or persons other than that employee in accord- 25
ance with subsection (1) of section 106 of the
Land and Income Tax Act 1954, whether or not
it is deemed, pursuant to subsection (2) of that
section, to be a dividend paid to the employee; or

(f) Any amount which, under section 139 of the Land 30
and Income Tax Act 1954, is deemed to be a
dividend paid by a company to any person and
deemed to be received by that person as a share-
holder of the company; or

( g) Where subsection (3 ) of section 2 of this Act applies, 35
any fees, allowances, bonuses, gratuities, commis-
sions, emoluments, or remuneration of any kind
paid or payable (whether in cash or otherwise) by
the company, in respect of the services of the
director in his capacity as director, to a firm, body, 40
or institution of which that director is a member or

employee.
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( 3) For the purposes of this Act the expression "earnings
as a self-employed person" means all his earnings as a self-
employed person within the meaning of subsection (3) of
section 103 of the Accident Compensation Act 1972 (as

5 substituted by section 39 (3) of the Accident Compensa-
tion Amendment Act »To. 2) 1973):

Provided that the said subsection (3) of section 103 shall
be read as if the proviso thereto were omitted.

(4) Earnings related compensation, as defined in section 2
10 (1) of the Accident Compensation Act 1972 (other than

earnings related compensation paid, or subsequently deter-
mined under section 134 (5) of that Act to have been paid,
under section 123 of that Act) shall be earnings for the
purposes of this Act; and

15 (a) While earnings related compensation is being paid
to an employee under section 112 of that Act, an
employer's contribution and an employee's contri-
bution shall be payable thereon as if the amount
paid were salary or wages, and all the provisions

20 of this Act shall apply accordingly:
Provided that, where earnings related compensa-

tion under the said section 112 is payable by the
Accident Compensation Commission, no contribu-
tion shall be payable thereon:

25 (b) While earnings related compensation is being paid
to any person during any period of short term
incapacity, as defined in section 2 (1) of the
Accident Compensation Act 1972, no contributions
shall be payable thereon:

30 (c) Where earnings related compensation continues to be
payable to any person after the expiration of the
period of short term incapacity related to the
injury in respect of which the compensation is
payable, contributions (other than employer's con-

35 tributions) shall be payable thereon, and the
provisions of this Act shall apply in other respects
as if the person to whom the earnings related
compensation is paid were an employee of the
Accident Compensation Commission.

40 (5) In determining the earnings of any person for the
purposes of this Act, losses as a self-employed person may
not be offset against earnings as an employee.

4
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37. Calculation of contributory earnings-(1) For the pur-
poses of this Act the expression "contributory earnings" means
earnings which are not exempt under section 33 of this Act
from liability for contributions to the Fund, and on which
no superannuation contributions are made to an approved 5
alternative scheme, being-

(a) Earnings as an employee derived from his employment
or performance of services on or after the lst day
of April 1975; and

(b) Earnings as a self-employed person for his financial 10
year last ended with or before the 30th day of
September 1975 and for all periods thereafter.

( 2) The contributory earnings of any person shall not in-
clude any earnings of that person on which all contributions
have been paid to a restricted scheme that would have been 15
payable to the Fund if the person was not a contributor to
the restricted scheme or any approved alternative scheme.

(3) The contributory earnings of any person shall include
all other earnings of that person on which contributions are
paid to a restricted scheme; but- 20

(a) The amount of the employee's contribution to the Fund
in respect of those contributory earnings shall be
reduced by the amount of the employee's contri-
butions paid thereon to the restricted scheme:

(b) The amount of the employer's contributions to the 25
Fund in respect of those contributory earnings shall
be reduced by the amount of the employer's con-
tributions paid thereon to the restricted scheme:

(c) In the case of a self-employed person, the amount of
his contribution to the Fund in respect of those 30
contributory earnings shall be reduced by the amount
of his contribution to the restricted scheme.

38. Employee's contributions to be deducted by
employers-For the purpose of enabling the collection of
superannuation contributions from employees, where on or 35
after the 1st day of April 1975 an employer or any person
on his behalf makes a payment of contributory earnings to
or on behalf of an employee, the employer or person by
whom the payment is made shall, at the time of making the
payment, deduct from the gross amount thereof in accordance 40
with this Act an amount equal to the amount of the
employee's contribution thereon:
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Provided that, if an amount equal to the amount of the
employee's contribution is not so deducted by the employer
in any case, section 40 of this Act shall apply to the employee.

39. Keeping of records-(1) Subject to subsection (2) of
5 this section, every person who is an employer shall, for the

purposes of this Act, keep sufficient records in the English
language to enable the earnings of employees and his liability
for contributions to be readily ascertained by the Board
or the Commissioner or any officer authorised by it or him

10 in that behalf, and shall retain all such records for a period
of at least 7 years after the completion of the transactions
to which they relate.

( 2) This section shall not require the retention of any
records-

15 (a) In respect of which the Board or the Commissioner has
notified the employer that retention is not required:

(b) Of a company which has been wound up and finally
dissolved.

40. Employee's duty where deductions not made-Where
20 for any reason a deduction of an amount equal to the amount

of the employee's contribution is not made or is not made in
full at the time of the making of any payment of contributory
earnings, the employee shall, within the time prescribed in
that behalf,-

25 (a) Furnish to the Commissioner of Inland Revenue a
return in respect of the payment in an appropriate
form approved by the Board; and

(b) Pay to the Commissioner of Inland Revenue as agent
for the Corporation an amount equal to the total of

30 the deductions that should have been made and were
not made.

41. Liability of employer for contribution-Every employer
who pays contributory earnings to or on behalf of an employee
or employees shall make a payment in accordance with this

35 Act of an employer's contribution based on the amount of
the contributory earnings and at least equal to the amount
of the employees' contributions to be made thereon under
section 35 (1) (a) (i) of this Act.
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42. Amount of deductions deemed to be received by
employee-Where any amount has been deducted from the
contributory earnings of any employee under this Part of
this Act, the amount so deducted shall,-

( a) As between the employer and the employee, be deemed 5
to have been received by the employee at the time
of the deduction:

(b) Subject to paragraph (a) of this section, be deemed
for all purposes to have been derived by the em-
ployee at the same time and in the same way as 10
the residue of the contributory earnings to which
the deduction relates.

43. Agreements not to make deductions to be void-Where
a deduction is required to be made under the provisions of
this Part of this Act, any agreement not to make the deduction 15
in accordance with those provisions shall be void.

44. Payment of contributions to Corporation- (1) Where
any contribution is payable to the Fund by any person under
this Act, it shall be paid to the Commissioner of Inland
Revenue as agent for the Corporation: 20

Provided that, where any contribution is payable to the
Commissioner of Inland Revenue pursuant to this section, it
may be paid to the Post Office, and any money so paid shall
be dealt with as money received by the Postmaster-General
as agent for the Commissioner of Inland Revenue and shall 25
be deemed for the purposes of sections 51 and 52 of this Act
to be paid to the Commissioner of Inland Revenue as agent
for the Corporation.

( 2) Where the Commissioner of Inland Revenue is acting
as agent for the Corporation pursuant to this section, he 30
may investigate the correctness of any statement delivered to
him pursuant to this Part of this Act and of any contribution
paid to him, and may also investigate all records relating to
deductions of contributions, and any failure to deliver to him
any such statement or to make any such deduction or to pay 35
to him any contribution.

( 3) For the purposes of any such investigation, the
provisions of sections 13, 14, 15, 16, 16A, and 18 (1) of the
Inland Revenue Department Act 1952 shall, so far as they
are applicable, apply as if this Act were one of the Inland 40
Revenue Acts and the contribution were a tax or duty under
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one of the Inland Revenue Acts, and as if every offence under
section 18 (1) of the Inland Revenue Department Act 1952
committed in the course of or in relation to any such
investigation were an offence against this Act.

5 (4) If, as a result of any investigation conducted pursuant
to the foregoing provisions of this section, there are, in the
opinion of the Commissioner, circumstances which would
warrant proceedings being taken under this Act for the
recovery of any debt, or in respect of any offence against this

10 Act or any regulation made thereunder, the Commissioner
may act in the name of and as agent for the Corporation in
instituting and prosecuting any such proceedings.

Statements of Contributions

45. Statements of contributory earnings and contributions-
15 (1) In this Part of this Act, unless the context otherwise

requires, the term "deliver", in any case where a contribution
is to be paid to the Commissioner of Inland Revenue pursuant
to subsection (1) of section 44 of this Act, means deliver to
the Commissioner of Inland Revenue, unless the contribution

20 is paid to the Post Office pursuant to the proviso to that sub-
section, in which latter case it means deliver to the Post Office.

( 2) Any statement required by any of the provisions of
this Part of this Act to be delivered by an employer or a
self-employed person or any other person shall be in the

25 appropriate form approved by the Board, and shall, in
addition to showing the particular information required by
this Part of this Act to be shown, contain such further informa-
tion as may be prescribed by regulations made under this Act
or as the Board may require for the purposes of this Part of

30 this Act.

46. Statements by employers-Subject to the provisions
of this Act, any person who is an employer on or after the
lst day of April 1975 shall,-

(a) For all periods during which he pays contributory
35 earnings to any employee, deliver, at such times as

may be prescribed by regulations made under this
Act, and in forms authorised by the Board, monthly
statements and annual statements showing in each
case the prescribed particulars in respect of all

40 contributory earnings on which contributions are
paid or payable by him during the period to which
the statement relates, and the prescribed particulars
of the contributions:
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Provided that, where a person commences or
recommences or ceases to be an employer during the
course of a year, the statement delivered under this
paragraph shall relate to the portion of the year
during which he was an employer: 5

( b) At such times as may be so prescribed pay to the Fund
the employer's contributions on those contributory
earnings.

47. Payment of contribution deductions by employers-
( 1) Every employer who makes contribution deductions 10
from contributory earnings as an employee paid or payable
by him shall,-

(a) Not later than the 20th day of the month next after
the month in which he has made any such deduc-
tions, pay to the Fund the amount of the contribu- 15
tion deductions, and deliver a monthly remittance
certificate signed by the employer showing the total
amount of all earnings as an employee payable by
the employer to employees in the last-mentioned
month, and the total amount of all contribution 20
deductions made from those payments:

( b) Give to each employee, within the prescribed period
after the end of each year or the sooner termination
of the employment of the employee, a contribution
deduction certificate signed by the employer show- 25
ing the total amount of all earnings as an employee
paid or payable by the employer to the employee
in the preceding year or period of employment to
which the certificate relates (not including pay-
ments included in a contribution deduction certificate 30

previously delivered to the employee), and the total
amount of the contribution deductions made from
those payments:

(c) By the prescribed date in each year, deliver a
reconciliation statement signed by the employer 35
showing the total amount of all contribution
deductions paid to the Fund by the employer in
respect of earnings as an employee paid or payable
in the preceding year, and the total amount of all
contribution deductions shown in contribution 40

deduction certificates delivered to employees in
respect of those earnings together with an explana-
tion if the 2 totals do not agree, and accompanied
by signed copies of all those contribution deduction
certificates. 45
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( 2) Every such certificate and statement shall be in a form
authorised by the Board.

48. Statements by self-employed persons-(1) Subject to
the provisions of this Act, every person who has derived any

5 contributory earnings as a self-employed person during the
financial year ending within the 12 months immediately
preceding the 1 st day of October 1975, or during any succeed-
ing financial year, shall, on or within 2 months after the
prescribed date for the financial year in which the contribu-

10 tory earnings were derived, deliver a statement of his
contributory earnings as a self-employed person for that
financial year, and pay to the Fund a contribution on those
earnings at the rate prescribed by section 35 (4) of this Act.

(2) The amount so payable shall constitute a debt payable
15 by the person to the Corporation.

( 3) For the purposes of this section, the prescribed date, in
relation to any financial year of a self-employed person shall
be--

(a) The 30th day of September on which the financial year
20 ends in a case where the financial year ends on that

date:

(b) The 30th day of September next following the financial
year in any other case.

49. General provisions regarding statements of contributory
25 earnings, etc.-(1) Every employer, being a partnership or

joint undertaking, shall deliver any statement required to be
delivered under this Part of this Act in the name of the

partnership or joint undertaking.
( 2) The administrator of a deceased employer or of a

30 deceased self-employed person shall, in respect of all contribu-
tory earnings paid to employees derived from employment
with the deceased employer in his lifetime or in respect of all
contributory earnings as a self-employed person derived by the
deceased self-employed person in his lifetime, as the case may

35 be, deliver the same statements and make the same payments
as the employer or self-employed person ought to have made
or would have been required to make in accordance with the
provisions of this Act if he had remained alive; and the
Board or the Commissioner may from time to time require

40 the administrator to deliver such further statements as

the Board or the Commissioner may think necessary,
and may assess the administrator for the employer's contribu-
tions (including penalty, if any) in respect of such contribu-
tory earnings paid to employees, and for the contributions as
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a self-employed person (including penalty, if any) on such
contributory earnings as a self-employed person, being in
each case contributory earnings derived by employees of
the deceased employer or by the deceased self-employed
person, as the case may be, during his lifetime, in the same 5
manner as that in which the deceased person might have been
assessed had he remained alive; and any contributions or
penalty so payable or so assessed shall be deemed to be
a liability incurred by the deceased person in his lifetime,
and the administrator of the deceased person shall be liable 10
accordingly.

(3) For the purposes of this Part of this Act 2 or more
persons acting as co-administrators or co-trustees shall be
deemed to be one person.

(4) A statement purporting to be delivered by or on 15
behalf of any employer or self-employed person shall, for all
purposes, be deemed to have been furnished by that employer
or person or by his authority until the contrary is proved.

(5) Where a statement is delivered and an employer's
contribution is paid to the Post Office pursuant to this Part 20
of this Act, it shall be deemed for the purposes of subsection
( 2) of section 44 of this Act to be delivered and paid to the
Commissioner of Inland Revenue.

(6) Any contribution under the provisions of subsection (2)
or subsection (3) of section 35 of this Act may be paid 25
to the Fund together with, and referred to in the statement
accompanying, any other contribution paid to the Fund under
this Part of this Act, or a statement on a prescribed form may
be delivered at any time and payment of that contribution
may be made to the Fund at the time when the statement is 30
delivered.

( 7) Notwithstanding anything in the foregoing provisions
of this Act, where the Board or the Commissioner has reason
to believe that any person, being an employer or a self-
employed person, may leave New Zealand, the Board or the 35
Commissioner may require that person, within such time or
times as the Board or the Commissioner fixes, to deliver such
statement or statements and pay such contributions (includ-
ing penalty, if any) as the Board or the Commissioner con-
siders should in the circumstances be delivered and paid, 40
and, upon notification in writing to that person of the Board's
or the Commissioner's requirements, he shall comply with
them within the time or times so fixed and notified.
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50. Extensions of time and dispensations-Notwithstanding
anything in the foregoing provisions of this Act, but subject
to any regulations made under this Act, the Board or the
Commissioner may, in its or his discretion and on such terms

5 and conditions as it or he thinks fit:,-
(a) Grant an extension of the time within which any state-

ment, required by this Part of this Act to be
delivered by a self-employed person, may be
delivered:

10 (b) Dispense with the delivery of a duplicate statement:
(c) Agree with any employer or self-employed person to

accept from that employer or self-employed person
statements for periods other than those prescribed in
the foregoing provisions of this Part of this Act:

15 (d) In any case or class of cases where, in the opinion of
the Board or the Commissioner, it is expedient to do
so, modify or relax the requirements of this Part of
this Act concerning the delivery of statements in
such manner and on such terms and conditions as

20 it or he thinks fit.

51. Payment of contributions-(1) Subject to the provisions
of this Act, where an employer or a self-employed person
is required under this Part of this Act to deliver a
statement and pay contributions, the contributions shall be

25 paid not later than the last day allowed for delivering the
statement by reference to which the contributions are
calculated.

( 2) Notwithstanding anything in any other Act or any rule
of law, all employer's contributions and penalties payable by

30 any public authority pursuant to this section shall be paid
without further appropriation or authority than this section.

52. Agent to pay contributions to Corporation-Where any
contributions are paid to the Commissioner or the Post Office
as agent under this Part of this Act, the agent shall (not later

35 than the end of the month following the month in which pay-
ment is received) pay the balance of the amount to the
Corporation to be credited to the New Zealand Superannua-
tion Fund.

5

96
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53. Powers to determine nature of earnings and to assess
contributions, etc.-(1) The Board or the Commissioner may
decide-

( a) Whether any earnings derived by any person are
contributory earnings as an employee or contribu- 5
tory earnings as a self-employed person; and

( b) Such other matters as it or he considers relevant for the
purpose of assessing the amount of any contributions
to be paid.

(2) Upon notice in writing of any such decision being 10
given to the person concerned, the decision shall be binding on
that person, subject to the provisions of Part IV of this Act.

( 3) Where--
( a) Any employer or self-employed person makes default

in delivering any statement required to be delivered 15
by him pursuant to this Part of this Act; or

(b) The Board or the Commissioner is not satisfied with
any such statement delivered; or

( c) The Board or the Commissioner is not satisfied that the
amount of any contributions paid by any such 20
person pursuant to the foregoing provisions of this
Part of this Act is the correct amount; or

( d) The Board or the Commissioner has reason to suppose
that any such person, although he has not delivered
a statement required to be delivered as aforesaid, is 25
liable to pay contributions,-

the Board or the Commissioner may make an assessment of
the amount of the earnings on which, in its judgment, con-
tributions ought to be paid or to have been paid by that
employer or self-employed person and of the amount of those 30
contributions, and may from time to time and at any time or
times make all such alterations in or additions to that assess-

ment as appear to the Board or the Commissioner to be
necessary to ensure the correctness thereof, notwithstanding
that contributions or further contributions already assessed 35
may have been paid:

Provided that, where any employer or self-employed
person has delivered a statement in respect of any period
and has paid or been assessed for contributions or further
contributions in respect of that period, it shall not be lawful 40
for the Board or the Commissioner-

(e) Where an assessment has not been made, to make an
assessment; or

(f) Where an assessment has been made, to alter the
assessment so as to increase the amount thereof,- 45
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after the expiration of 4 years from the end of the calendar
year in which the statement was delivered, unless in the
opinion of the Board or the Commissioner the statement so
delivered was fraudulent or wilfully misleading.

5 (4) As soon as conveniently may be after an assessment or
amended assessment is made under subsection (3) of this
section, the Board or the Commissioner shall cause notice to
be given to the employer or self-employed person, as the case
may be, of the assessment or amended assessment and of the

10 date or respective dates on or before which payment of the
contributions or so much thereof as has not already been paid
became or becomes due, and of the amount of any penalty
or penalties which are or may become payable in respect
thereof, and any such employer or self-employed person shall,

15 upon such notice being given to him, be liable to pay or
be deemed to have been liable to pay, on the date or respective
dates specified in the notice, the contributions so assessed or
re-assessed or so much thereof as had not, at the time of
such assessment or amended assessment, already been paid

20 and the penalty or penalties specified in the notice, subiect
to the provisions of Part IV of this Act.

( 5) The validity of an assessment or amended assessment
made pursuant to subsection (3) of this section shall
not be affected by reason that any of the provisions of

25 this Act have not been complied with; and, except in proceed-
ings under Part IV of this Act, no such assessment or amended
assessment shall be disputed in any Court or in any proceed-
ings; and, except as aforesaid, every such assessment or
amended assessment and all the particulars thereof shall be

30 conclusively deemed and taken to be correct and the liability
of the person assessed shall be determined accordingly.

( 6) The production of any document under the seal of
the Corporation and the hand of any member of the Board,
or, where the Commissioner of Inland Revenue is acting as

35 agent for the Board pursuant to section 44 of this Act,
under the hand of the Commissioner of Inland Revenue or
of any officer of the Inland Revenue Department authorised
by him in that behalf, purporting to be a copy of or extract
from any statement delivered pursuant to this Part of this

40 Act or from any assessment or amended assessment made
pursuant to subsection (3) of this section shall in all Courts
and all proceedings be sufficient evidence of the original,
and the production of the original shall not be necessary;
and all Courts shall in all proceedings take judicial notice

45 of the seal of the Corporation and the signature of any



36 New Zealand Superannuation Corporation

member of the Board and of the signature of the Commis·
sioner of Inland Revenue and of any officer of the Inland
Revenue Department authorised by him in that behalf
either to the original or to any such copy or extract.

( 7) Notwithstanding anything to the contrary in this Act, 5
the Board may, in its discretion, refrain from making any
assessment or amended assessment pursuant to the foregoing
provisions of this section if the amount involved does not
exceed $2.

(8) The provisions of sections 173, 174, 176 to 178, 180 10
to 185, and 191 of the Land and Income Tax Act 1954,
so far as they are applicable and with any necessary
modifications, shall apply for the purposes of this Act as if-

(a) Every reference therein to income were a reference
to earnings in respect of which contributions are 15
required to be paid under this Part of this Act:

(b) Every reference therein to returns were a reference
to statements required to be delivered under this
Part of this Act:

( c) Every reference therein to the Land and Income Tax 20
Act 1954 were a reference to this Act:

(d) Every reference therein to the Commissioner of Inland
Revenue were a reference to the Board; and

(e) Every reference therein to tax were a reference to
contributions which are required to be paid under 25
this Part of this Act.

Recovery of Contribution Deductions
54. Recovery of contribution deductions from employers--

( 1) The amount of every contribution deduction made under
this Part of this Act shall be held in trust for the Corporation; 30
and any amount so held in trust shall not be the property of
the employer liable to execution, and, in the event of the bank-
ruptcy or liquidation of the employer or of an assignment for
the benefit of the employer's creditors shall remain apart, and
form no part of the estate in bankruptcy, liquidation, or 35
assignment.

(2) Where a contribution deduction has been made under
this Part of this Act and the employer has failed to deal with
the amount of the contribution deduction or any part thereof
in the manner required by subsection (1) of this section or the 40
other provisions of this Part of this Act, the amount of the
contribution deduction for the time being unpaid to the
Corporation shall, in the application of the assets of the
employer, rank as follows:
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(a) Where the employer is, or one of the employers is,
an individual, upon his bankruptcy or upon his
making an assignment for the benefit of his creditors,
the amount of the contribution deduction shall rank

5 without limitation in amount, and notwithstanding
anything in any other Act, in order of priority
immediately after preferential claims for wages or
other sums payable to or on account of any servant
or worker or apprentice or articled clerk, and in

10 priority to all other claims, including claims in res-
pect of tax deductions to which section 31 of the
Income Tax Assessment Act 1957 applies:

(b) Where the employer is a company, upon the liquidation
of the company or upon the appointment of a

15 receiver on behalf of the holder of any debenture
given by the company secured by a charge over
any property of the company or upon possession
being taken on behalf of that debenture holder of
that property, the amount of the contribution deduc-

20 tion shall rank immediately after the debts referred
to in subsection (1) of section 308 of the Companies
Act 1955, such debts being limited as provided in
subsection (2) thereof, and so far as the assets of the
company available for payment of general creditors

25 are insumcient to meet the amount of that contribu-

tion deduction, it shall have priority over the claims
of holders of debentures under any floating charge
created by the company and be paid accordingly
out of any property comprised in or subject to that

30 charge, and in priority to tax deductions to which
section 31 of the Income Tax Assessment Act 1957

applies.
(3) This section shall apply notwithstanding anything in

any other Act, and in particular section 308 of the Companies
35 Act 1955 shall apply subject thereto.

55. Employer failing to make contribution deductions-
( 1) Where an employer fails to make any contribution
deduction in accordance with his obligations under this Part
of this Act, the amount in respect of which default has been

40 made shall constitute a debt payable by the employer and
the employee to the Corporation, and shall be deemed to
have become due and payable to the Corporation on the 20th
day of the month next after the month in which payment
of the contributory earnings was made.
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( 2) The right of the Corporation to recover from the
employer the amount in respect of which default has been
made shall be in addition to any right of the Corporation to
recover that amount from the employee under this Part of
this Act; and nothing in this Part of this Act shall be 5
construed as preventing the Corporation or the Commissioner
from taking such steps as the Board or the Commissioner
thinks fit to recover that amount from the employer and
from the employee concurrently, or from recovering that
amount wholly from the employer or from the employee or 10
partly from the employer and partly from the employee.

( 3) Where any amount, including a penalty, recoverable
in accordance with this Part of this Act from the employee is
in fact paid by the employer, the amount so paid may be
recovered by the employer from the employee. 15

Accounts

56. Contributors' accounts- (1) The Board shall establish
for each contributor an account in his name, to which shall
be credited-

( a) The total contributions paid to the Fund in his name: 20
(b) An amount equal to the amount of all employee's

contributions deducted from his contributory earn-
ings but not paid to the Fund:

(c) Interest and earnings at the rates for the time being
determined by the Board, in accordance with 25
regulations made under this Act, for the purposes
of this section.

(2) When a benefit is payable under Part II of this Act
(not being a benefit payable under section 73 of this Act), the
contributor's account shall be charged with the amount 30
required to provide the benefit directly or from the Annuity
Account in accordance with section 57 of this Act, and any
balance remaining shall be credited to the General Account
in accordance with section 58 of this Act.

57. Annuity Account-(1) The Board shall accept from an 35
approved alternative scheme amounts required by the Board
to secure payment of the minimum superannuation annuity
and superannuation allowances required of those schemes
under Part III of this Act, and may accept from any super-
annuation scheme or superannuation fund or other source 40
any other amounts in consideration of the payment out of
the Fund of particular annuities which the Board agrees to
Pay:
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Provided that all superannuation annuities, superannuation
allowances, and other annuities so purchased shall be
calculated and adjusted in accordance with section 64 of this
Act.

5 (2) There shall be credited to the Annuity Account
established by the Board under section 21 (a) of this Act:

( a) The amounts charged to contributors' accounts to
provide superannuation annuities and superannua-
tion allowances in accordance with sections 62,64,

10 65, and 67 of this Act:

(b) All amounts which are paid to the Fund by any
approved alternative scheme, or any other super-
annuation scheme or superannuation fund or other
source, under subsection (1) of this section:

15 (c) Interest and earnings at the rates for the time being
declared by the Board, in accordance with regula-
tions made under this Act, for the purposes of this
section.

(3) There shall be charged to the Annuity Account all
20 superannuation annuities and superannuation allowances

payable under this Part of this Act, and all other annuities
which are payable in respect of amounts credited to the
Annuity Account under subsection (2) (b ) of this section.

58. General Account-( 1) There shall be credited to the
25 General Account established by the Board under section 21

(b) of this Act:

(a) All interest, profits, and other income arising from the
investment of the Fund:

(b) All balances in contributors' accounts which remain
30 in the Fund in accordance with section 56 (2) of

this Act or otherwise:

( c) All penalties paid to the Fund in respect of
contributions.

( 2) There shall be charged to the General Account:
35 (a) The cost of all children's benefits payable under section

73 of this Act:

(b) The amount required to credit interest and earnings
to the Annuity Account for each financial year at
the rates declared by the Board for the purposes of

40 section 57 of this Act:

(c) All amounts credited to any contributor's account
under section 56 (b) of this Act:
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( d) The amount required to credit interest to contributors
accounts for each financial year for the purposes of
section 56 of this Act:

( e) All other expenses which the Board incurs in
administering this Act and the Fund. 5

Preservation of Rights and Transfer Values
59. Withdrawal-(1) A contributor shall not be entitled to

withdraw any amount to the credit of the contributor's
account established for him:
Provided that- 10

(a) Any contributor who has left New Zealand at any
time and intends to remain permanently elsewhere
shall, at any time after the expiration of 5 years
after the time when he last ceased to be resident

in New Zealand, be entitled to receive a refund of 15
half of the amount of the total credit in that account
at the date of the refund:

( b) Where all the contributions for the time being to the
credit of a contributor's account were made in

respect of his contributory earnings during a period 20
or periods while he was not resident in New Zealand
but was temporarily in New Zealand, he shall be
entitled-

(i) In the case of an employee to receive a refund
of half of the amount of the total credit in that 25
account at the date of the refund:

(ii) In the case of a self-employed person, to
receive a refund of his contributions, but without
interest or other additional earnings, on his
departure from New Zealand. 30

(2) Upon such a refund being made, the balance (if any)
of the total credit in the contributor's account shall be
credited to the General Account, and no benefits shall be
payable in respect thereof.

60. Preservation of rights-Where at any time a person 35
ceases contributing to the Fund, the amount of the transfer
value of the total credit in the contributor's account estab-
lished for him shall continue to attract interest and other

earnings until it is applied to provide a benefit, or the contri-
butor makes a withdrawal from the account under section 59 40
of this Act
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61. Transfer values-(1) Where a contributor transfers
from an approved alternative superannuation scheme to
another approved alternative scheme or to the New Zealand
Superannuation Scheme, the minimum transfer value of his

5 interest in the scheme from which he transfers shall be an
amount determined in accordance with either section 76 (b)
or section 80 (b) of this Act, as the case may require.

( 2) Notwithstanding anything to the contrary in any other
Act or instrument or the conditions governing any alternative

10 scheme, and subj ect to any regulations made under this
Act, where the contributor elects to leave the transfer
value of his credit in any alternative scheme, the amount of
that transfer value shall continue to attract interest and any
other earnings until it is applied to provide a benefit, or the

15 contributor elects to transfer that amount, together with the
interest and earnings so attracted, to the New Zealand Super-
annuation Scheme or another approved alternative scheme, or
the contributor withdraws the amount to which he is entitled
from the scheme on leaving New Zealand.

20 (3) The provisions of this section shall apply only to
contributions paid after the lst day of April 1975 or the
date of the formal approval by the Government Actuary
of the fund or scheme to which the contributions are paid,
whichever is the later.

25 (4) For the purpose of determining transfer values in
accordance with this section, an interest rate shall be used,
which rate shall be based on average expected earnings
from investments, less expenses incurred thereon, and less
administration costs which are to be met by the scheme. The

30 rate to be so used shall be 5 percent, or such other rate as
may for the time being be prescribed by regulations made
under this Act.

Contributor Bene#ts

62. Retirement election-(1) A contributor may, by notice
35 in writing to the General Manager, elect to receive, at any

time after attaining the age of 60 years, a superannuation
annuity of such amount as may be purchased in accordance
with section 64 of this Act by the amount of the total credit
in the contributor's account. Such an election under this sec-

40 tion shall be irrevocable. Where no such election has been
made, that account shall continue to accumulate interest
together with such contributions as he makes in terms of this
Act.

6
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(2) Where no election has been made in accordance with
subsection (1) of this section when the contributor attains
the age of 65 years, he shall be deemed to have made an
election to receive a superannuation annuity payable on and
after the date on which he attains the age of 65 years. All 5
amounts payable in respect of unclaimed superannuation
annuity shall be held in his name until application is made
for payment thereof.

(3) Where no election is made or is deemed to be made
under the foregoing provisions of this section before the 10
death of a contributor who has no spouse within the meaning
of section 70 of this Act who elects to receive a benefit under

this Part of this Act, all amounts of unclaimed superannua-
tion annuity shall be paid to his administrator.

(4) Interest shall be payable on every amount of unclaimed 15
superannuation annuity, at the rate prescribed for the purposes
of this section from the date 6 months after the date on

which the amount became payable until the date of payment
thereof.

(5) The rate prescribed for the purposes of this section shall 20
be 3 percent per annum, or such other rate as may for the
time being be prescribed for the purposes of this section by
regulations made under this Act.

(6) Section 65 of the Administration Act 1969, as amended
by section 184 of the Accident Compensation Act 1972, is 25
hereby consequentially amended by inserting, after the words
"the Accident Compensation Commission" in each place
where they occur in subsections (2) and (3), the words "the
New Zealand Superannuation Board".

63. Further contributions after retirement- (1) Liability 30
to make contributions to the Fund, or to an approved alterna-
tive scheme, on the earnings of an earner shall not be affected
by the earner being in receipt of a superannuation annuity
under the New Zealand Superannuation Scheme or of a
similar benefit under any other scheme. 35 -

(2) In any case where a person has elected under section
fit of this Act to receive a superannuation annuity, and
contributions to the Fund are received in respect of contribu-
tory earnings derived by him thereafter, no further super-
annuation annuity may be purchased with the amount of 40
the total credit in the contributor's account established in
his name until he attains the age of 65 years:

Provided that nothing in this subsection shall restrict
section 65 of this Act.
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64. Calculation of superannuation annuity- (1) Where a
superannuation annuity becomes payable to any contributor
pursuant to the foregoing provisions of this Part of this Act,
the total credit in his contributor's account shall be converted

5 to a superannuation annuity as at the date at which he
commences to receive the superannuation annuity, on the
basis of the rates for the time being determined by the
Board, after advice from the Government Actuary and with
the approval of the Minister for the purposes of this section.

10 (2) The rates shall provide a superannuation annuity for
the contributor which carries a spouse's superannuation allow-
ance in accordance with this Part of this Act, and shall
take into account anticipations in relation to increases that
may be payable as set out in subsection (3) of this section

15 to compensate for cost of living increases, mortality (allow-
ing for male and female separately), expenses to be borne
by the Fund, and investment yields.

(3) Every superannuation annuity and superannuation
allowance payable under this Part of this Act shall, where

20 appropriate, be adjusted annually as follows:
( a) The initial adjustment shall be made, where

appropriate, on the date of the first four-weekly
payment in April following the completion of a
full year after a superannuation annuity or a super-

25 annuation allowance first became payable to the
contributor or the contributor's spouse:

Provided that, in the case of any superannuation
allowance payable under section 68 of this Act, the
initial adjustment shall be made, where appro-

30 priate, on the date on which the initial adjustment
or the next annual adjustment, as the case may be,
would have been made to the superannuation
annuity of the contributor if he were still alive;
and, where appropriate, the percentage of adjust-

35 ment shall be that which would have been deter-
mined under the proviso to paragraph (c) of this
subsection if he were still alive:

(b) The adjustment shall thereafter be made, where
appropriate, on the date of the first four-weekly

40 payment in April in each subsequent year:
(c) The percentage of adjustment to be made on any

date shall be the percentage, if any, calculated to
one decimal place as certified by the Government
Statistician, by which the annual all groups
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index number of the New Zealand Consumer's Price
Index for the immediately preceding calendar year
exceeds that annual number for the calendar year
preceding that:

Provided that, except where the proviso to 5
paragraph (a) of this subsection applies, in any
case where a superannuation annuity or a super-
annuation allowance first becomes payable on any
date between the 1st day of April and the 30th day
of September (both dates inclusive), the percent- 10
age of the initial adjustment to be made shall be
the percentage by which the index number for the
said immediately preceding calendar year exceeds
an index number midway between the index number
for the Iast-mentioned calendar year and the index 15
number for the immediately preceding calendar
year:

(d) Notwithstanding the foregoing provisions of this sub-
section, no adjustment shall be made in any year
where the percentage of adjustment ( determined 20
under paragraph (c) of this subsection or as here-
after provided in this paragraph) is less than half
of one percent; and, in any case where ( by reason
of the foregoing provisions of this paragraph) no
adjustment is made, the percentage of the next 25
adjustment made shall be the percentage by which
the annual number for the immediately preceding
calendar year exceeds,-

(i) Where a previous adjustment or adiustments
have been made, the higher of the two index 30
numbers on which the last annual adjustment made
was calculated:

(ii) Where no previous adjustment has been made,
the index number on which the initial adjustment
would have been based, being the index number 35
other than the annual number for the calendar year
immediately preceding the date of the initial
adjustment as determined under paragraph (a) of
this subsection.

65. Early retirement on grounds of ill health-Notwith- 40
standing anything in the foregoing provisions of this Act,
the Board may, on such evidence as it may require and
upon such terms and conditions as it thinks fit to impose,
allow a contributor who has not attained the age of normal
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entitlement, and who suffers ill health which will probably
prevent his future gainful employment, to elect to receive
on retirement a superannuation annuity under this Part of
this Act, subject to the provisions of section 66 of this Act.

5 66. Re-employment after retirement on grounds of ill
health-Any person who is in receipt of a superannuation
annuity following retirement on the grounds of ill health,
and who thereafter becomes a contributor to the Fund in

terms of sections 32 and 35 of this Act, shall continue to

10 receive the superannuation annuity, whether or not he has
attained the age of 60 years.

67. Benefits on the death of a contributor before retirement

age-Where a contributor dies before electing or being
deemed to have elected to receive a superannuation annuity

15 under this Part of this Act and leaves a spouse, the spouse
may elect to receive a superannuation allowance equal to
half the superannuation annuity that the contributor would
have received if the contributor had retired on the grounds
of ill health on the date of the contributor's death. If the

20 spouse does not so elect, and in all other cases, half of the
total credit to the contributor's account shall be paid to the
administrator of the contributor.

68. Benefits on the death of a person in receipt of a
superannuation annuity-Where a person dies after electing

25 or being deemed to have elected to receive a superannuation
annuity under this Act and leaves a spouse, that spouse may
elect to receive a superannuation allowance equal to half the
superannuation annuity that the person was receiving or
entitled to receive at the date of the person's death. If the

30 spouse does not so elect, and in all other cases, there shall be
paid to the administrator of the person the amount, if any,
by which half of the total amount transferred to the Annuity
Account in relation to the superannuation annuity exceeds
the total superannuation annuity payments to the person.

35 69. Cessation of spouse's superannuation allowance-The
superannuation allowance payable to the spouse of a person
under section 67 or section 68 of this Act shall be payable
until the death or sooner remarriage of the spouse. If on the
death or sooner remarriage of the spouse the amount of the

40 total benefits payable in respect of the person, excluding
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any benefits payable under section 73 of this Act, is less than
half the total amount transferred to the Annuity Account in
relation to the superannuation annuity in any case where
the person died after electing or being deemed to have elected
to receive the superannuation annuity, or half the total credit 5
to the contributor's account in any case where the contributor
died before electing or being deemed to have elected to
receive a superannuation annuity, the amount of the differ-
ence between the amount so payable and the half shall be
paid to the spouse's administrator or to the spouse. 10

70. Meaning of spouse- (1) In this Act the term "spouse",
in relation to any deceased person,-

(a) Means a woman or man to whom that person was
married immediately before the person's death in
any case where- 15

(i) The marriage took place before the person's
65th birthday and had existed for at least 5 years
before the person's death; or

(ii) That spouse has a dependent child under
the age of 16 years: 20

(b) Includes a woman or man whom the Board, in its
discretion, regards as being the wife or husband
of the person at that time, being a woman or
man who, though being not legally married to the
person, was dependent on the person immediately 25
before the person's death and was then living as
the person's wife or husband; and

(i) Had so lived and been continuously main-
tained by the person for at least 5 years, of which
period at least part shall be before the person's 65th 30
birthday; or

(ii) Has a dependent child under the age of
16 years.

( 2) Where more persons than one have claims as spouses
of any contributor or annuitant, the total amount payable 35
to them in respect of any benefit to which one spouse would
be entitled may be divided by the Board between them in
such shares and proportions as it thinks fit; and, in any case
where they disagree regarding the making of an election,
the Board shall determine whether or not they have made 40
the election, and the provisions of this Act shall apply
accordingly.



New Zealand Superannuation Corporation 47

71. Capital benefit on retirement-At the time of making
an election under section 62 or section 65 of this Act, a

contributor may elect to receive a lump sum payment of up to
10 percent of the total credit in the contributor's account, and

5 a superannuation annuity of such amount as may be purchased
in accordance with the provisions of section 64 of this Act
by the balance of that total credit:

Provided that this section shall not restrict any right that
the contributor may have in respect of contributions made

10 before the 1st day of April 1975.

72. Minimum annuity or allowance payable-Notwith-
standing the foregoing provisions of this Act, where a
superannuation annuity or a superannuation allowance
would be less than $1 a week, or such other amount as may

15 for the time being be prescribed by regulations for the
purposes of this section, the Board may, if it thinks fit, pay
in one sum an amount calculated according to the rate then
in force for the purposes of section 64 of this Act in respect
of the attained age of the beneficiary and the superannuation

20 annuity or superannuation allowance, instead of that annuity
or allowance.

73. Child's benefit- (1) Where a contributor to the Fund
dies before electing or being deemed to have elected to receive
a superannuation annuity, or where an annuitant in receipt

25 of an annuity payable under section 65 of this Act dies before
attaining the age of 60 years, and the contributor or annuitant
leaves any child who is under the age of 16 years or any other
child who was wholly dependent on the contributor or
annuitant because of disability, then and in each such case

30 the Board shall pay to the child's guardian or to a trustee for
the child appointed by the Board in a lump sum an amount
of $50 for each full year from the date of the death of the
contributor or annuitant until the child would reach the age
of 16 years:

35 Provided that, where the child is wholly disabled and does
not appear to be likely to work, the total amount so paid in
respect of the child shall be $800:

Provided also that, where the contributor was a member
of some alternative scheme as well as the New Zealand Super-

40 annuation Scheme, the amount of the benefit payable under
this section shall be reduced to the proportion thereof that
the amount of the total credit in the contributor's account
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or the annuitant's interest in the Fund immediately before
his death bears to the total of that credit or interest and the
minimum transfer value at that time of his interest in the
alternative scheme.

( 2) Any amount paid under this section to a guardian 5
of or trustee for a child shall be applied by that guardian or
trustee for the maintenance, education, advancements or
benefit of the child, and so far as the amount is not so applied
during the child's lifetime it shall be paid to the child's
administrator. 10

74. Residential qualification for receiving spouse's or
child's benefit- (1) It shall be in the discretion of the Board
to determine whether to pay any benefit which, apart from
this section, would be payable in accordance with this Act
to a spouse or child of a person in any case where the spouse 15
or child is not resident in New Zealand at the time of the
person's death:

Provided that the benefit shall be paid in any case where
the Governor-General has, by Order in Council, declared
that, by the law of the country or territory or place in which 20
the spouse or child resided at the relevant time, a spouse or
child of a deceased person, if resident in New Zealand, would
be entitled to receive a corresponding benefit. Any such Order
in Council may be made to come into force on the day on
which it is made or on any earlier or later date. 25

( 2) In exercising its discretion and making its deter-
mination under subsection (1) of this section, the Board
shall have regard to all the circumstances of the case,
including the reasons for the spouse or child, as the case may
be, being resident in the country or territory or place outside 30
New Zealand, and the extent to which the spouse or child, as
the case may be, would from time to time have been dependent
on the deceased person in that country or territory or place
if that person had not died.

(3) In any such case the Board may from time to time 35
call for proof of any matter needed to establish the claim or
continued entitlement to a benefit under this Act of any
person who is not ordinarily resident in New Zealand; and
pending the receipt of proof of the matter to its satisfaction,
the Board may withhold or discontinue payment of the 40
benefit to that person.

.

5
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PART III

ALTERNATIVE SCHEMES

75. Restrictions on alternative schemes- (1) Except with
the approval of the Government Actuary, it shall not be

5 lawful, on or after the 1st day of April 1975, for any local
authority, company, body, or person (other than the Board)
to establish any superannuation fund or superannuation
scheme for the benefit of persons in its or his service or of
other persons, or to extend any such fund or scheme estab-

10 lished by it or him, whether by increasing the amounts of
any contributions or subsidies ( other than contributions or
subsidies to restricted schemes operating on the principle of
unallocated funding within the meaning of section 81 (2) of
this Act), or by permitting the entry of new contributors or

15 beneficiaries:

Provided that nothing in this subsection shall affect any
supplementary scheme giving rights to which section 88 (2)
of this Act applies.

( 2) For the purposes of this Part of this Act the expression
20 "superannuation fund or superannuation scheme" includes

any fund or scheme for providing for employees or other
persons or their dependants, whether at or after the retire-
ment or death of the employees or persons or during their
service, and whether by means of life insurance or otherwise.

25 (3) Approval (whether provisional or formal) shall not
be gjven by the Government Actuary under this Part of this
Act in respect of any superannuation fund or superannuation
scheme, unless the minimum benefits specified in this Part
of this Act are payable only at the times and in the circum-

30 stances in which they would have been payable under the
New Zealand Superannuation Scheme, as prescribed for the
purposes of this section by regulations made under this Act.

76. Requirements for formal approval of existing schemes-
No superannuation fund or superannuation scheme that is

35 in existence on the 3 lst day of March 1975 shall be given
formal approval by the Government Actuary, unless-

( a) Contributions to be made thereafter to the fund or
scheme by each self-employed person, employee, and
employer in respect of the earnings of the self-

40 employed person or employee (being earnings in
respect of which contributions are payable to the
fund or scheme and which would otherwise be

7



50 New Zealand Superannuation Corporation

contributory earnings) are at a rate not less than
that prescribed for the New Zealand Superannua-
tion Scheme by section 35 (4) of this Act:

(b) The benefits and transfer values are at least equivalent
to those that would be provided under the New 5
Zealand Superannuation Scheme determined for
this purpose in accordance with regulations
made under this Act, as if-

(i) Those members were contributors to the New
Zealand Superannuation Fund; and 10

(ii) In the case of employees, the total contri-
butions to the Fund included all employee
contributions as well as the minimum employer
contributions prescribed under section 35 (4) of
this Act; and 15

(iii) The interest rate prescribed by or under
subsection (4) of section 61 of this Act applied for
the purpose of determining benefits and transfer
values under this paragraph:

(c) Retirement benefits for all members will, subject to 20
regulations made under this Act, be in the form
of an annuity:

Provided that any such member may be auth-
orised to commute up to 10 percent of the annuity
otherwise payable for a lump sum: 25

Provided also that a contributor's right to
commute in respect of contributions made before
the 1st day of April 1975 shall not be restricted:

( d) There has been compliance in respect of the fund or
scheme with all conditions prescribed by regulations 30
made under this Act in respect of the granting of
formal approvals by the Government Actuary.

77. Transitional arrangements in respect of existing
schemes-( 1) In any case where a superannuation fund or
superannuation scheme js in existence and has been approved 35
by the Commissioner of Inland Revenue on the 31st day of
March 1975 and was also in existence on the 6th day of
September 1973, or in the case of any other fund or scheme
which the Minister declares to be an existing fund or scheme
for the purposes of section 84 of this Act in accordance with 40
subsection (3) of that section but which has not been for-
mally approved by the Government Actuary, the Government
Actuary may grant provisional approval to the fund or
scheme in accordance with this section.
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(2) Every provisional approval so granted shall expire
with the date specified in the approval or, if no date is so
specified, with the 31st day of March 1980:

Provided that the Government Actuary may, in very
5 exceptional circumstances, extend the provisional approval

for a further specified period.
( 3) The Government Actuary shall not grant provisional

approval of any superannuation fund or superannuation
scheme under this section unless he is satisfied that, during

10 the period of the provisional approval,-
(a) Contributions by the employers and employees, or by

self-employed persons, will be made by each
member of the fund or scheme in respect of his
earnings (being earnings in respect of which

15 contributions are payable to the fund or scheme and
which would otherwise be contributory earnings)
at a rate not less than that prescribed for the New
Zealand Superannuation Scheme by section 35 (4)
of this Act:

20 (b) The benefit derived from all contributions that are
made during the period of provisional approval
will be preserved:

(c) Retirement benefits for all members joining the fund
or scheme after the 3lst day of March 1975 will,

25 subject to regulations made under this Act, be in
the form of an annuity:

Provided that any such member may be
authorised to commute up to 10 percent of the
annuity otherwise payable for a lump sum:

30 Provided also that a contributor's right to
commute in respect of contributions made before the
1 st day of April 1975 shall not be restricted:

( d) There will be compliance with all conditions in respect
of the granting of provisional approvals that are

35 prescribed by regulations that are in force when
the approval is granted:

(e) All necessary steps will be taken to comply with the
requirements for the granting of formal approval of
the fund or scheme.

40 (4) The Government Actuary may grant provisional
approval of a superannuation fund or superannuation scheme
notwithstanding that the minimum benefits for the time being
provided thereunder do not precisely match those provided
under the New Zealand Superannuation Scheme.
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78. Power to vary trust deeds, etc.- (1) Notwithstanding
any Act or rule of law, where it is necessary to vary any super-
annuation fund or superannuation scheme in order to make it
eligible for provisional or formal approval by the Govern-
ment Actuary, the trustees or managers of the fund or 5
scheme may make such amendments to any trust deed or
instrument (other than an Act) relating to the fund or scheme
as are necessary to enable the approval to be given of the
fund or scheme for the purposes of this Part of this Act:

Provided that no such amendment shall be made until the 10

trustees or managers have taken all reasonable steps to give
at least 28 days' notice of their intention to make the amend-
ment to all members of the fund or scheme and all appeals
in relation thereto under subsection (2) of this section have
been disposed of. 15

( 2) Where any such notice of intention is so given, any
member of the fund or scheme may, at any time within
28 days after the date on which the trustees or managers
complete all steps involved in giving the notice, on payment
of a fee of $2, appeal to the Appeal Authority established 20
under section 87 of this Act against the amendment to which
the notice relates.

79. Consequences of failure to secure approval- ( 1) Sub-
ject to any regulations made under this Act, at any time after
the 1 st day of April 1980, or the earlier expiry of the 25
provisional approval in any case, the Government Actuary
may do either or both of the following things in relation to any
superannuation fund or superannuation scheme that was
granted provisional approval but has not received formal
approval by that date: 30

(a) Order that the fund or scheme be wound up:
(b) Order that the fund dr theme shall cease to be a

fund or scheme in respect of which deductions may
be allowed under section 128 of the Land and

Income Tax Act 1954 on such date (whether the 35
date of the order or any earlier or later date) as
inay be specified in the order:

Provided that the date so specified shall not be earlier than
the 1st day of April 1975.

( 2) Where an order is made by the Government Actuary 40
under paragaph (b) of subsection (1) of this section, section
128 of the Land and Income Tax Act 1954 shall apply as if
the Commissioner did not allow any deduction to be made
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under the said section 128 of any amount set aside or paid
by the employer as or to the fund or scheme on or after
the date specified in the order, and where necessary appro-
priate tax adjustments shall be made accordingly.

5 80. Requirements for formal approval of future schemes-
A superannuation fund or superannuation scheme that is
established after the 31st day of March 1975, or any other
superannuation fund or superannuation scheme that
is established before that date and after the 6th day of

10 September 1973 and has not been declared by the Minister
to be an existing fund or scheme for the purposes of section 84
of this Act in accordance with subsection (3) of that section,
shall not be given formal approval by the Government
Actuary, unless-

15 (a) Contributions to be made to the fund or scheme on
earnings in respect of which contributions thereto
are payable are at a rate at least 25 percent higher
than the rates prescribed in section 35 (4) of this
Act:

20 (b) The benefits and transfer values are at least equivalent
to those that would be provided under the New
Zealand Superannuation Scheme determined for
this purpose in accordance with regulations
made under this Act, as if-

25 (i) Those members were contributors to the New
Zealand Superannuation Fund; and

(ii) In the case of employees, the total contri-
butions to that Fund included all employee
contributions as well as the minimum employer

30 contributions prescribed in paragraph (a) of this
section; and

(iii) The interest rate prescribed by or under
subsection (4) of section 61 of this Act applied. for
the purpose of determining benefits and transfer

35 values under this paragraph:
(c) Retirement benefits for all members will, subject to

regulations made under this Act, be in the form of
an annuity:

Provided that any such member may be auth-
40 orised to commute up to 10 percent of the annuity

otherwise payable for a lump sum:
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Provided also that a contributor's right to
commute in respect of contributions made before the
1st day of April 1975 shall not be restricted:

(d) There has been compliance in respect of the fund or
scheme with all conditions prescribed by regulations 5
made under this Act in respect of the granting of
formal approvals by the Government Actuary.

81. Schemes with unallocated funding-(1) In the case of
any superannuation fund or superannuation scheme which
operates on the principle of unallocated funding,- 10

( a) I f the fund or scheme has different benefit formulae
for members in different specified categories of
employment, or in different specified remuneration
classes, the Government Actuary may make it a
condition of formal approval of the fund or scheme 15
that the contributions and benefits for the members

of each category or class ( or group of categories or
classes) subject to the same benefit formulae be
accounted for in a separate fund subject to the
same terms and conditions as if it were a separate 20
scherne:

(b) The trustees or managers of the fund or scheme shall,
in every third year or at such shorter intervals as
the Government Actuary may require, furnish to
the Government Actuary a certificate by an actuary 25
approved by the Government Actuary to the effect
that contributions are being paid at a rate adequate
to support the benefits for members of the fund or
schenne.

(2) For the purposes of this section, a superannuation fund 30
or superannuation -soheme shall operate on a principle of
unallocated funding if the employer's contributions are not
allocated among the employees, but are of such amount as
is necessary to provide all benefits provided for under the
fund or scheme, whether those contributions are made at 35
the same time as those of the employees or at any other time.

82. Investment powers-It shall be a condition of formal
approval of any superannuation fund or superannuation
scheme that the investment powers in relation to the fund
or scheme are in accordance with the requirements of 40
regulations made under.this Act.
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83. Reports on schemes-( 1) The trustees or managers of
every provisionally or formally approved alternative scheme
and of every restricted scheme shall report annually thereon
to the Government Actuary by such date, and in such

5 manner, as may be prescribed by regulations made under
this Act.

( 2) The Government Actuary may require the trustees or
managers of any such scheme to furnish him with such
further information in respect of the scheme as he may

10 require.
(3) If the Government Actuary is not satisfied with the

security of the benefits or the adequacy of the management
of any such scheme, he may order the scheme to be wound
UP.

15 (4) Nothing in this Act or any other Act or any rule of law
shall prevent the Commissioner of Inland Revenue from
disclosing to the Government Actuary any information fur-
nished to the Commissioner under this Act which throws

doubts on the security of the benefits or the adequacy of the
20 management of any such scheme.

(5) Neither the Government Actuary nor any person
employed by him shall be personally liable for any act
done or omitted by the Government Actuary or any such
person in good faith in pursuance or intended pursuance of

25 the functions or powers of the Government Actuary under
this Act.

84. Preservation of existing rights- (1) Notwithstanding
anything in this Act, a member's rights to receive benefits
secured from any superannuation fund or under any super-

30 annuation scheme which was in existence on the 3 lst day
of March 1975, and was approved by the Commissioner of
Inland Revenue or the Minister on or before that date for

the purposes of the Land and Income Tax Act 1954, may,
in resppct of contributions paid on or before that date, be

35 determmed in accordance with the provisions of the trust
deed for that fund or scheme in force at that date; and, in
respect of any member who joined any such fund or scheme
after the 6th day of September 1973, arrangements shall be
made for that person to receive at least 90 percent of the

40 value of the retirement benefit available to him in the form of

an annuity benefit in respect of contributions made after the
1st day of April 1975.
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(2) A member of any superannuation fund or superannua-
tion scheme approved by the Commissioner of Inland Revenue
for the purposes of the Land and Income Tax Act 1954, being
a fund or scheme that is in existence on the 6th day of
September 1973, or of any other such fund or scheme that 5
is established after that date and has been approved by the
Minister as an existing fund or scheme for the purpose of
this section (being a fund or scheme within the meaning of
paragraph (c) of the definition of the term "superannuation
fund" as substituted by section 4 (1) of the Land and 10
Income Tax Amendment Act 1973), may continue his mem-
bership and contributions and receive benefits in accordance
with the provisions of the trust deed for that fund or scheme,
even although the fund or scheme may not receive formal or
provisional approval from the Government Actuary, subject 15
to the continuation of that fund or scheme and to such regu-
lations as are made under this Act in regard to:

( a) Preservation of existing contractual rights and lump
sum benefit entitlements:

(b) Continuation of regular contractual contributions at 20
the amount applicable on the 1st day of April 1975
in the case of a fund or scheme which does not

operate on the principle of unallocated funding
within the meaning of section 81 (2) of this Act:

(c) Continuation of regular contractual contributions at 25
the level required in terms of the relevant trust
deed in the case of a fund or scheme which operates
on the principle of such unallocated funding:

( d) Recognition of such regular contractual continuing
contributions for the purpose of determining the 30
minimum contributions that would otherwise be

payable to the New Zealand Superannuation Fund
or to an approved alternative scheme:

(e) The closure of such a scheme to new members on the
1st day of April 1975. 35

(3) The Minister may in his discretion, taking into account
that substantial agreement has been reached and contribu-
tions commenced before the 6th day of September 1973, but
that formalities were incomplete at that date, declare the
fund or scheme to be an existing fund or scheme for the 40
purposes of this section, and where he does so the provisions
of this section shall apply accordingly.

:
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85. Regulations for purposes of Part III-The Governor-
General may from time to time, by Order in Council, make
regulations for all or any of the following purposes:

(a) Prescribing conditions in respect of the granting of
5 provisional and formal approvals by the Govern-

ment Actuary under this Part of this Act:
(b) Providing that changes shall not be made to super-

annuation funds or superannuation schemes for the
time being in existence if the changes will conflict

10 with the requirements for formal approval thereof:
( c) Prescribing the circumstances in which members of

superannuation funds and superannuation schemes
that are in existence on the 31st day of March
1975 may continue their memberships of the funds

15 or schemes, and requiring contribution to the New
Zealand Superannuation Fund after the,lst day of
April 1975 of the amounts by which those contribu-
tions are less than the amounts of the minimum

contributions that would be payable to the New
20 Zealand Superannuation Fund if that membership

did not continue:

(d) Prescribing the information to be supplied to the
Government Actuary by a person who seeks pro-
visional or formal approval of a superannuation fund

25 or superannuation scheme:
(e) Prescribing minimum rates of contributions to a super-

annuation fund or superannuation scheme in respect
of classes of persons who have not previously been
eligible for membership thereof in cases where pro-

30 visional or formal approval of the fund or scheme is
sought:

( f) Prescribing the circumstances in which, and the extent
to which, contributors to any superannuation fund
or superannuation scheme may commute a portion

35 of any annuity to which they become entitled from
the fund or scheme:

Provided that rights of commutation in respect of
annuities related to contributions made before the

1st day of April 1975 shall not be restricted:
40 (g) Providing for and securing the winding up of super-

annuation funds and superannuation schemes in
cases where an order is made under section 79 or

section 83 of this Act requiring them to be wound
UP:

8
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(h) Prescribing the date by which, and the manner in
which, trustees or managers of approved alternative
schemes and restricted schemes shall make annual

reports thereon to the Government Actuary:
(i) Requiring employers and self-employed persons to 5

deliver to the Board or the Commissioner statements

of earnings in respect of which they are required
to make contributions to any approved alternative
scheme, and requiring any such statements to show
particulars of the contributions made on the earnings 10
to which the statements relate:

( j) Prescribing the manner in which money belonging to
any authorised alternative scheme may be invested:

(k) Authorising the trustees or managers of an approved
alternative scheme to arrange with the Board for 15
the payment, out of the Annuity Account, of bene-
fits in cases where payments are made to the Fund
under section 57 (1) (b) of this Act:

(1) Prescribing the method for determining, for the purposes
of sections 76 (b) and 80 (b) of this Act, whether 20
benefits and transfer values under a superannuation
fund or superannuation scheme are at least equiva-
lent to those provided under the New Zealand Super-
annuation Scheme:

(m) Providing for the dissemination of information giving 25
guidance regarding the general principles govern-
ing the granting by the Government Actuary of
provisional and formal approval under this Part of
this Act.

PART IV 30

APPEALS AND GENERAL PROVISIONS

Appeals

86. Appeals against decisions-(1) Any person who is
dissatisfied with a decision made by the Board or the
Commissioner or the Government Actuary in the exercise of its 35
or his powers under this Act may, on payment of a fee of $2,
appeal to the New Zealand Superannuation Appeal Authority
against that decision in any case where the decision-

(a) Relates to whether or not liability exists for payment
of contributions to the Fund, or as to the amount 40
of contributions payable thereto, or as to whether
a relationship of employer and employee exists:
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(b) Relates to the refusal of the Board to pay the full
amount of any benefit claimed under Part II of
this Act, or any part of that amount:

(c) Relates to the agreement or refusal of the Board to
5 regard any person as the wife or husband of a

person who is or has been a contributor to the Fund:
( d) Relates to the refusal of the Government Actuary to

give provisional or formal approval to any super-
annuation fund or superannuation scheme, or to

10 approve an actuary for the purposes of section
81 ( 1 ) (b ) of this Act:

(e) Is an order of the Government Actuary to wind up
any superannuation fund or superannuation scheme:

Provided that there shall be no right to appeal under this
15 section in respect of the determination under and for the

purposes of the Land and Income Tax Act 1954 of the
assessable income of any person:

Provided also that, where an assessment made pursuant to
section 53 (3) of this Act is an amended assessment, the person

20 so assessed shall have no further right to appeal against that
assessment than he would have had if the amendment had

not been made, except to the extent to which by reason of the
amendment a fresh liability in respect of any particular is
imposed on him or an existing liability in respect of any

25 particular is increased:
Provided further that the obligation to pay and the right

to receive and recover any contributions shall not be suspended
by any appeal made pursuant to this section; but, if the
applicant succeeds, the amount ( if any) of the contributions

30 to the Fund in excess of the amount which, according to the
decision on the hearing of the application, was properly
payable shall forthwith be refunded to him.

( 2) Any such appeal, and any appeal under section 78 of
this Act, shall be made, heard, and determined in accordance

35 with regulations made under this Act, and in the absence
of any such regulations, or so far as any such regulations
do not extend, in such manner as the Appeal Authority may
determine.

(3) In the exercise of its powers in relation to appeals the
40 Appeal Authority may receive as evidence any statement,

document, information, or matter which in the opinion of
the Appeal Authority may assist it to deal with the matters
before it, whether or not the same would be admissible in
a Court of law.
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(4) The determination of the Appeal Authority on any
appeal under this section or under section 78 of this Act shall
be final.

(5) Where an appeal is allowed in whole or in part, the
Appeal Authority may allow the appellant the costs of 5
bringing the appeal or any part thereof.

( 6) Where any appeal is not allowed, no award of costs
shall be made against the appellant unless in the opinion of
the Authority the appeal was frivolous or vexatious or one that
ought not to have been brought. 10

( 7) The amount of costs awarded, and the person by whom
they are to be paid, shall be stated in the order of the Appeal
Authority.

(8) Where under this section an award of costs is made and
any sum remains unpaid, the person in whose favour the award 15
or order was made may obtain from the Registrar
of the Appeal Authority a certificate under seal of
the sum awarded. When any such certificate is filed in a
Magistrate's Court it may be enforced as to the amount
specified therein that is still owing as if it were a judgment 20
of that Court.

87. Appeal Authority-(1) There is hereby established an
Appeal Authority to be called the New Zealand Super-
annuation Appeal Authority.

(2) The Appeal Authority shall consist of a Chairman 25
and 2 other members.

( 3) The members of the Appeal Authority shall be
appointed by the Governor-General on the recommendation
of the Minister, who in the case of the Chairman shall first
consult with the Minister of Justice. 30

(4) The Chairman of the Appeal Authority shall be a
barrister or solicitor of the Supreme Court, whether or not
he holds or has held any judicial office. The office of Chair-
man of the Appeal Authority may be held concurrently with
any other office. 35

(5) Every member of the Appeal Authority shall hold
office for a term of 3 years, but shall be eligible for reappoint-
ment from time to time.

(6) Any member of the Appeal Authority may at any
time be removed from office by the Governor-General for 40
disability, bankruptcy, neglect of duty, or misconduct, proved
to the satisfaction of the Governor-General, or may at any
time resign his office by writing addressed to the Minister.
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( 7) If any member of the Appeal Authority dies, or resigns,
or is removed from office, the vacancy thereby created shall
be filled by the appointment in the manner prescribed by
subsection (3) of this section of a person qualified for

5 appointment to the office. If the term of the vacating member
has not expired at the time of the appointment, the person
so appointed shall be appointed for the residue of the term
for which the vacating member was appointed.

(8) The powers of the Appeal Authority shall not be
10 affected by a vacancy in its membership.

(9) The Appeal Authority is hereby declared to be a
statutory Board within the meaning of the Fees and Travel-
ling Allowances Act 1951. There shall be paid to the
Chairman and other members of the Appeal Authority, out

15 of money appropriated by Parliament for the purpose,
remuneration by way of fees or allowances and travelling
allowances and expenses in accordance with that Act, and
the provisions of that Act shall apply accordingly.

( 10) The Secretary for Justice shall designate an officer
20 of the Department of Justice to be Registrar of the Appeal

Authority, and shall provide such secretarial, recording, and
clerical services as may be necessary to enable the Appeal
Authority to discharge its functions.

(11) The Appeal Authority shall have a seal, which shall
25 be judicially noticed by all Courts for all purposes.

General Provisions

88. Restricted schemes and supplementary rights- (1) In
any case where any superannuation fund or superannuation
scheme within the meaning of Part III of this Act comes

30 within the provisions of section 84 (2) of this Act and is not
for the time being an approved alternative scheme or subjpct
to an order under section 79 or section 83 of this Act requiring
it to be wound up, that fund or scheme may operate as a
restricted scheme, subject to-

35 (a) The restrictions on extension imposed by section 75
(1) of this Act; and

(b ) The consequences Rowing from subsections (2) and
(3) of section 37 of this Act.

( 2) Nothing in this Act shall affect the creation or
40 continuance of any rights supplementary to the benefits to be

provided under the New Zealand Superannuation Scheme
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or any approved alternative scheme, or the establishment or
continuance of any fund or scheme to provide any such rights;
but contributions to provide any such rights shall not affect
any liability for contributions imposed by this Act.

89. Payment of benefits-( 1) Every superannuation 5
annuity and superannuation allowance under Part II of this
Act shall be paid in advance at four-weekly intervals, or at
such other intervals as may be prescribed by regulations made
under this Act, on such dates as the Board may direct, and
the initial payment shall cover the period from the com- 10
mencement of that benefit until the day immediately
preceding the next such date.

( 2) No portion of any such instalment that is paid to or
in respect of the person entitled to the benefit during his
lifetime shall be recoverable by the Corporation when the 15
benefit ceases to be payable.

(3 ) Except as otherwise provided in this Act, every such
instalment shall be payable direct to a Post Office Savings
Bank account or any other bank account specified by or on
behalf of the person entitled to the benefit, unless the Board 20
in its discretion directs that it shall be payable to the
beneficiary personally or to some other person on behalf of
the beneficiary:

Provided that in any case where, by reason of the age
or infirmity of the beneficiary or for any other sufficient 25
cause, it is not convenient that payment be made to the
beneficiary personally, payment may be made to any person
duly authorised by the beneficiary to receive payment on
his behalf.

90. Recovery of money paid without lawful authority- 30
Subject to section 948 of the Judicature Act 1908, as inserted
by section 2 of the Judicature Amendment Act 1958, all
payments received by any person under this Act without that
person being lawfully entitled thereto may be recovered as
a debt due to the Crown, and when so recovered shall be 35
repaid into the Annuity Account or the General Account, as
the case may require.
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91. Board's power to set off or write off-( 1) The Board
may set ofF against the claim of any person to any benefit
under this Act all amounts owing to the Corporation by that
person in respect of contributions and penalties thereon and of

5 overpayment of the benefit.
(2) The Board or the Commissioner may write off any

amount owing to the Corporation, if the amount does not
exceed $2, or if in the opinion of the Board or the Commis-
sioner the amount is irrecoverable or cannot without the risk

10 of disproportionate expense be recovered, whether by reason
of the circumstances of the person from whom the amount
is recoverable or by reason of section 94B of the Judicature
Act 1908 or for any other reason.

92. Refund of payments made in error or excess-

15 (1) Where for the purposes of this Act any amount is paid
to the Fund or the Corporation or the Commissioner in error,
or where any amount that is paid to the Fund or the Corpora-
tion or the Commissioner in respect of any contribution or
penalty is in excess of the amount properly payable in respect

20 thereof, the Board or the Commissioner shall, on application,
refund the amount so paid in error or excess:

Provided that the Board or the Commissioner may, in its
or his discretion, refrain from refunding the amount paid in
excess if that amount does not exceed 50 cents:

25 Provided also that no refund of any amount so paid in
excess shall be made after the expiration of 8 years from the
date of the payment, unless, before the expiration of that
period, written application for the refund is made by or on
behalf of the person by whom payment in excess was made.

30 (2) The Board or the Commissioner may, in its discretion,
determine that any amount so paid in excess in respect of any
contribution or penalty payable under Part II of this Act,
or any portion of that amount, shall, instead of being
refunded, be credited in account against any amount of

35 contribution or penalty which may for the time being be due
and payable under that Part of this Act by the person by
whom such payment in excess was made:

Provided that, no such amount shall be so credited in
account unless that amount could, instead of being credited

40 in account, have been refunded in accordance with subsection
( 1) of this section.
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93. Representation of Board or Commissioner in legal pro-
ceedings-(1) In any action in a Magistrate's Court for the
recovery of any amount recoverable pursuant to this Act, the
Board or the Commissioner may, if it or he thinks fit, appear
by some officer in the Public Service or by some officer of 5
the Board or of the Commissioner, and the statement of any
person so appearing that he is such an officer and that he
appears for the Board or Commissioner shall be sufficient
evidence of the facts so stated and of his authority in that
behalf. 10

( 2) Nothing in the foregoing provisions of this section shall
limit or affect the right of the Board or the Commissioner
to be represented in any such action or proceedings in any
manner in which it could be represented if this section had
not been passed. 15

94. Benefits not alienable- (1) Except as expressly pro-
vided in this Act or in any other enactment, in no case
shall any benefit granted or payable under Part II of this Act
to any person be in any way assigned or charged or pass to
any person by operation of law; nor shall any money payable 20
under Part II of this Act on the death of any person be assets
for the payment of his debts or liabilities.

( 2) Nothing in this section shall affect sections 4 and 5
of the Maori Housing Act 1935 and section 101 of the
Domestic Proceedings Act 1968. 25

95. Verification of contributory earnings, etc.- The
Commissioner of Inland Revenue shall be the agent of the
Corporation and the Board for the collection of contributions
payable to the Fund, and shall have such duties and powers
as may be prescribed by regulations under this Act in relation 30
to the verification of the amount of the contributory earnings
of each contributor, and of the due payment of the
contributions prescribed by this Act on other earnings.

96. Annual report and accounts- (1) The Board shall, as
soon as practicable after the end of every financial year, 35
cause the accounts of the Corporation for that financial year
to be balanced, and prepare a balance sheet of the Corporation
as at the end of that financial year, statements as to source
and application of funds, and such other statements of account
as are necessary to show fully the financial position of the 40
Corporation and the Fund and the financial results of the
Corporation's operations during that year.
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( 2) The accounts and statements, accompanied by a report
from the Board, after being duly audited by the Audit Omce,
shall be forwarded by the Board to the Minister and shall
be laid by him before Parliament, together with the report

5 of the Audit Office thereon, as soon as practicable after
their receipt by him.

(3) The report of the Board under this section shall include
a report as to the investment of the Fund.

97. Actuarial examinations of Fund- (1) For successive
10 periods of such duration, not exceeding 3 years, as the

Board determines in each case, an examination of the
Fund shall be made by the Government Actuary.

( 2) The Government Actuary shall set forth the result
of each such examination in a report, which shall be so

15 prepared as to show the state of the Fund at the end of the
period, having regard to the prospective liabilities and assets
of the Fund.

(3) Each such report shall be forwarded by the Govern-
ment Actuary to the Minister, who shall lay a copy thereof

20 before Parliament as soon as practicable after its receipt by
him. A copy of each such report shall be forwarded by the
Government Actuary to the Board as soon as practicable
after the report has been forwarded to the Minister.

98. Government to be guarantor of Annuity Account-
25 The Annuity Account established under this Act and the

benefits provided therefrom are hereby guaranteed by the
Government of New Zealand.

99. Secrecy and privilege-( 1) The Government Actuary
and every member of the Board and officer and employee

30 of the Corporation or of the Government Actuary shall
maintain and aid in maintaining the secrecy of all matters
relating to this Act which come to his knowledge, and shall
not, either while he is or after he ceases to be the holder of
the office or an officer or employee of the Corporation or of

35 the Government Actuary, communicate any such matters to
any person except for the purpose of carrying this Act into
effect.

( 2) Without limiting the generality of subsection (3) of
this section, it is hereby declared that no such person shall

40 be required to produce in any Court or tribunal any book

9
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or document or to divulge or communicate to any Court or
tribunal any matter or thing coming under his notice in the
performance of his duties as Government Actuary or as a
member of the Board or an officer or employee of the Corpor-
ation or of the Government Actuary, except when it is 5
necessary to do so for the purpose of carrying into effect any
provision of this Act.

( 3) Every person to whom this section applies who wilfully
acts in contravention of the provisions of this section com-
mits an offence and is liable on summary conviction to 10
imprisonment for a term not exceeding 6 months or to a
fine not exceeding $200.

100. Offences-(1) Every person commits an offence
against this Act who-

( a) Being an employer or other person by whom a payment 15
of contributory income is made to an employee, fails
wholly or in part to make a contribution deduction
therefrom in accordance with his obligations under
Part II of this Act; or

(b) Knowingly appljes or permits to be applied the amount 20
of any contribution deduction or any part thereof
for any purpose other than the payment of the con-
tribution deduction to the Corporation or the
Commissioner or the Post Office; or

(c) Wilfully or recklessly makes and delivers to the Cor- 25
poration or the Commissioner or the Post Office
or the Government Actuary a false or misleading
statement or gives any false information, or misleads
or attempts to mislead the Corporation or the
Commissioner or the Post Office or the Government 30

Actuary or any other officer, or any employer or
other person, in relation to any matter or thing
afFecting a contribution deduction or contribution
or his own or any other person's claim for a benefit
under Part II of this Act; or 35

(d) Alters any contribution deduction certificate, or
falsely pretends to be the employee named in any
such certificate, or, in contravention of this Act,
obtains or attempts to obtain for his own advantage
or benefit credit with respect to, or a payment of, 40
the whole or any part of the amount of a contribu-
tion deduction made from contributory earnings
received by another person; or

1
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( e) Refuses or fails to furnish any statement or return or
information as and when required by or under this
Act or the regulations made thereunder, or by the
Board or the Commissioner or the Government

5 Actuary; or
( f ) Fails to comply with any conditions subject to which

approval of an alternative scheme is given; or
( g) Acts in contravention of or, without lawful justification

or excuse, fails to comply in any respect with any
10 provision of this Act or of the regulations made

thereunder or any requirement imposed under this
Act or the regulations made thereunder; or

(11) Aids, abets, or incites any other person to commit any
offence against this Act or against any regulation

15 made thereunder.

( 2) Every person who commits an offence against para-
graph (b) of subsection (1 ) of this section is liable, on
summary conviction before a Magistrate, to imprisonment
for a term not exceeding 12 months or to a fine not exceeding

20 $200 or to both.
(3) For the purposes of paragraph (b) of subsection (1)

of this section a contribution deduction shall be deemed to

have been made if and when payment is made of the net
amount of any contributory earnings, and the amount of the

25 contribution deduction shall be deemed to have been applied
for a purpose other than the payment thereof if the amount
of the contribution deduction is not duly paid to the Corpora-
tioh or the Commissioner or the Post Office:

Provided that no person shall be convicted of an offence
30 under paragraph (b ) of subsection (1) of this section if he

satisfies the Court that the amount of the contribution deduc-
tion has been accounted for, and that his failure to account
for it within the prescribed time was due to illness: accident,
or other cause beyond his control.

35 (4) Every person who commits an offence against this Act
or any regulations made thereunder for which no penalty
is provided in this Act or in any regulations made thereunder
elsewhere than in this subsection is liable on summary
conviction to a fine not exceeding $200.

40 (5) Where a company commits an offence against this Act,
every officer of the company who knowingly and wilfully
authorises or permits the offence himself commits an offence
against this Act.
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(6) Any information may charge the defendant with any
number of offences against this Act (whether arising under
this section or otherwise) or against any regulations made
thereunder, if those offences are founded on the same set
of facts, or form or are part of a series of offences of the same 5
or a similar character.

( 7) Where any information charges more than one such
offence, particulars of each offence charged shall be set out
separately in the information.

(8) All such charges shall be heard together unless the 10
Court, either before or at any time during the hearing,
considers it just that any charge should be heard separately
and makes an order to that effect.

(9) Notwithstanding anything in section 14 of the
Summary Proceedings Act 1957 or in any other Act, any 15
information in respect of any offence against this Act, or
against any regulations made thereunder, for which a person
is liable on summary conviction to a fme may be laid at
any time within 5 years after the termination of the year
in which the offence was committed. 20

101. Treble penalty for certain defaults-(1) Where-
(a) Any employer or other person who pays any contribu-

tory earnings fails wholly or in part to make a
contribution deduction therefrom in accordance

with his obligations under Part II of this Act; or 25
( b) Any person knowingly applies or permits to be applied

the amount of any contribution deductions or any
part thereof for any purpose other than the pay-
ment of the contribution deduction to the Corpora-
tion or the Commissioner or the Post Office,- 30

that employer or other person shall be chargeable by way of
penalty, in addition to any other penalty to which he may
be liable, with an additional amount (hereafter in this section
re ferred to as penalty) not exceeding an amount equal to
treble the amount in respect of which default has been made 35
(hereafter in this section referred to as the deficient
deduction).

(2) For the purposes of paragraph (b) of subsection (1)
of this section a contribution deduction shall be deemed to

have been made if and when payment is made of the net 40
amount of any contributory earnings, and the amount of the
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contribution deduction shall be deemed to have been applied
for a purpose other than the payment thereof if the amount
of the contribution deductions is not duly paid to the Corpora-
tion or the Commissioner or the Post Office:

6 Provided that no person shall be chargeable with penalty
under paragraph (b ) of subsection (1 ) of this section if he
satisfies the Board or the Commissioner that the amount of

the contribution deductions has been accounted for, and that
his failure to account for it within the prescribed time was

10 due to illness, accident, or other cause beyond his control.
( 3) Any penalty imposed by this section shall for purposes

of payment be deemed to be of the same nature as the
deficient deduction, and shall be recoverable accordingly.

(4) Subject to the provisions of this Act, the Land and
15 Income Tax Act 1954, as far as it is applicable and with the

necessary modifications, shall apply with respect to all
penalties imposed under this section as if-

(a) Every such penalty were penal tax under section 231
of the Land and Income Tax Act 1954; and

20 (b) The person chargeable with the penalty imposed under
this section were the contributor; and

(c) The deficient deduction were a deficient contribution
payable for the same year of assessment as that in
which the deficient deduction became due and pay-

25 able to the Commissioner.

102. Penalty of 10 percent for certain defaults-
( 1) Where--

(a) Any employ,er or other person by whom any contribu-
tory earnings are paid fails wholly or in part to make

30 a contribution deduction therefrom in accordance

with his obligations under this Part of this Act; or
( b) Any person who has made a contribution deduction,

or who is liable to pay a contribution, fails wholly
or in part within the prescribed time and in the

35 prescribed manner to pay the amount of the con-
tribution deduction or contribution to the Corpora-
tion or the Commissioner or the Post Office; or

(c) Any person who is liable to pay any amount to the
Corporation under this Act fails to pay the amount

40 on the due date for payment thereof,-
that employer or other person shall be liable, without con-
viction, in addition to any other penalty to which he may be
liable, to a penalty equal to 10 percent of the amount in
respect of which default has been made:
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Provided that the Board or the Commissioner may remit
all or any part of any such penalty, if, in the special
circumstances of any such case it or he thinks it fair and
reasonable to do so, and if the amount so remitted has been
paid, it shall be dealt with in accordance with section 92 of 5
this Act in such manner provided for by that section as the
Board or the Commissioner thinks fit.

(2) For the purposes of paragraph (b ) of subsection (1)
of this section, a contribution deduction shall be deemed to
have been made if and when payment is made of the net 10
amount of any contributory earnings.

(3) A penalty imposed under this section shall, for the
purposes of payment thereof, be deemed to be of the same
nature as the amount or part thereof in respect of which it
is imposed, and shall be recoverable accordingly. 15

(4) Subject to the provisions of this Act, the Land and
Income Tax Act 1954 shall apply with respect to the amount
of every penalty imposed under this section as if it were addi-
tional tax under section 208 of that Act and as if the person
liable to the penalty were the taxpayer. 20

103. Regulations-The Governor-General may from time
to time, by Order in Council, make regulations for all or any
of the following purposes:

( a) Governing the custody of the seal of the Corporation,
and regulating its use and attestation: 25

(b) Regulating the procedure of the Board, and providing
for assent to resolutions of the Board without a

rneeting:
(c) Prescribing the powers, functions, and procedure of the

Investment Committee and other committees from 30
time to time appointed under section 10 of this Act:

( d) Prescribing requirements as to information to be
given in statements and returns furnished for the
purpose of complying with this Act:

( e) Prescribing requirements as to the delivery of state- 35
ments and payments of contributions for the pur-
poses of Part II of this Act, whether in addition to
or in place of those prescribed by that Part:

( f ) Prescribing requirements as to information to be
included in reports and annual returns on alter- 40
native schemes and restricted schemes required by
the Government Actuary as provided under Part
III of this Act:
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(g) Specifying the time prescribed for the purposes of
section 40 of this Act:

(h) Prescribing the method of determining rates of interest
for the purposes of sections 56,57, and 62 (2) and

5 111 of this Act; and prescribing rates of interest for
the purposes of section 61 of this Act:

( i) Permitting any self-employed person (notwithstanding
anything to the contrary in this Act) to contribute to
the Fund until the end of his financial year in which

10 he attains the age of 65 years on such terms and
conditions as to the commencement of benefits and

otherwise as may be prescribed:
( j) Prescribing the intervals at which superannuation

annuities and superannuation allowances shall be
15 paid:

( k) Prescribing duties and powers of the Commissioner of
Inland Revenue in relation to the verification of

the amounts of the contributory earnings of con-
tributors, and of the due payment of the

20 contributions prescribed by this Act on other
earnings:

(1) Prescribing offences in respect of contravention of
or non-compliance with any regulations made under
this Act or any requirement or direction made or

25 given pursuant to any such regulation, and pre-
scribing penalties not exceeding $200 in respect of
any offences prescribed under this section:

(m) Prescribing, or authorising the Appeal Authority to
prescribe or determine, the procedure to be followed

30 in connection with appeals to the Appeal Authority,
and the hearing and determination of those appeals:

(n) Providing for such matters as are contemplated by or
necessary for giving full effect to the provisions of
this Act and for the due administration thereof.

35 104. Reciprocal arrangements with Governments of other
countries or mternational organbations-(1) The Governor-
General may from time to time, by Order in Council, declare
that arrangements that have been made with the Govern-
ment of any other country or any international body, with

40 a view to providing reciprocity in matters relating to super-
annuation, shall have effect notwithstanding anything to
the contrary in this Act or any other enactment; and every
such Order in Council shall, subject to the provisions of this
section, have effect according to its tenor.
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( 2) Any Order in Council under this section may be at
any time amended or revoked by a subsequent Order in
Council; and any such amending or revoking Order in
Council may contain such transitional provisions as appear
to the Governor-General to be necessary or expedient. 5

105. Consequential amendment-The Estate and Gift
Duties Act 1968 is hereby amended by adding to the
definition of the term "group superannuation scheme" in
section 2 (1) the following paragraph:
« (d) The New Zealand Superannuation Scheme." 10

106. Repeals-The following enactments are hereby
consequentially repealed:

(a) Section 25 of the Finance Act (No. 2) 1942:
(b) Section 53 of the Finance Act (No. 2) 1948:
(c) Section 13 of the Finance Act (No. 2) 1955: 15
(d) Section 8 (2) of the Finance Act 1956.
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