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PHYSIOTHER_\PY AMJENDMENT 81.11

EXPLANATORY NOTE

THIS Bill ainends the Physiotherapy -'let. 1949, its principal purpose being to
provide for the licensing of the use for physiotherapy purposes of ultrasonie
therapy apparalus Imid at)paratus of ci like 'wtitrel.

Ultrasonie therapy apparatus is defined iii clous'c .2 :is aiiy apparatus
employing ultrasonic meehaliteal ribrationw int (i hi»gher 1 reci,t,j}c!, thaki 600
kilocijcle< a secinldl that iN eap:ible of being us:cd for the treatment of the
huinan body by way of physiotherapy.

Ntrtick out

1 Uncier subc'ltutse (2) the Governor-
Ge,ieral may, by Order in Council, declare to be subject to the Bill any other
apparatus which is capable 01' being 11>ted for the treatment of the human body
by way of phy:<iotherapy ami which if improperly used for that purpose would
produce or be likely to produee ill effects on the human bc,cly. Ultrasonie
therapy apparatus and any other type 01' apparatus to whieti the Bill relates
are referred to iii the Bill as '' controlled therapy apparatus".

('lauce 3 prohibits the use of Icontrolled phisiotherapyl ultrasonic therapy
apparatus for treatment of the human body zililess the usel· hold>. a licence linder
the Bill authorizing him to use the apparatus for that purpose or is a student at
an approved training sehool acting under the supervision of a registered
physiotherapist iii charge who holds such a lieenee.

Clause 4 requires apI)]ieationx for licences to be inade to the Registrar,
who is required to refer the applications to tlic Phystiotherapy Board for its
decision thereon. Licences may be granted only to registered medical
practitioners and registered physiotherapists, who must satisfy the Board as
to their knowledge and qualifications. Where the applieant previous! v held a
lieence that has been cancelled or suspended, the Board may refuse the appli-
eation or defer the issue of the lieenee. Before the Board refuses any application
it must notify the applieant of its intention to do so, and must give him an
opportunity of appearing before it or adducing further evidence in support
of his applieation. IJnder subctimise (8) licences remain in force until 31 March
following the grant of the licence, but may be renewed.

Clatise 5 authorizes the Board to attach conditions to licences, and
prohibits licensees from using any [controlled physiotherapy] ultrasonic therapy
apparatus except in accordance with the conditions of the lieenee.

CZawe 6 provides for the keeping of a register of lieenees, and specifies
the manner in which the contents of the register may be proved.

Ctause 7 provides for the cancellation or suspension of any lieenee where
the licensee is convicted of an offence against the Bill, or eommits a breach
of any of the conditions of his lieenee, or the Board considers it in the public
interest that the licence be eaneelled or suspended. Where the Board eaneels a
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Clause 13 provides that, where any person is convieted of the, i:i jice
of using Ic,),4 rolled 1)11!!siotherap],l ultrasonic therapy apparatus with,,Nt a
lieenee or of failing to comply with the conditions of his licence or of making
a false deelaration for the purpose of obtaining a licence, the Magistrate may
order that the apparatus shall be forfeited to the Crown. There is a ritrht of
appeal to the Supreme Court fiN,m every such order ma.de by a Blagi:trate.

11

licence, it may declare the licensee to be disqualified from obtaining a further
licence for such time as the Board specifies. Under subclause (3) the
Director-General of Health is authorized to suspend any lieenee pending
a decision of the Board as to whether the lieenee should be eancelled or
suspended. The licensee is entitled to be heard or to adduee further evidence
before the Board euncels or suspends any lieenee or confirms any interim
suspension by the Director-General.

Under clatw 8 licences may be renewed from time to time. Under
subc/.ause (6) the licence continues in foree until the applieation for renewal
has been dealt with by the Board.

Clause 9 requires licensees to notify changes of address, and cletus€ 10

authorizes the fixing of fees by regulation.

(Nause 11 eonfers powers of entry and inspection for the purposes of
the Bill. Under this elause officers of the Department of Health are entitled,
on produeing proof of their authority, to enter any premises iii which there
i s any Icontrolled 7,11!jaiotherap!,1 ultrasonic therapy app:iratils in res],ce: of
which a licence is iii existence, for the purpose of examining and testing that
apparatus, and also any other premises for the purpose of ascertaining whether
there has beeii eommitted or is being committed hi or in connection with the
premises any offence under any of the provisions of the Bill. Uncler suLcia tz.re

(2) a Justice off the Peace may issue a warrant to enter and Beareh any premises
where entry in exereise of the right eonferred by subclause (1) is refused
and there are reasonable grounds for suspeeting that an offence under the
Bill has been or is being committed in or in eonneetion with the 1,}'s<]:rises.

Clause 12 makes it an offence for any person to act in eolitravelit:.11 of
or fail to comply with any provision of the Bill, to obsti'ziet any person
exercising or attempting to exercise powers of entry and search conferred
by clause 11, or to make any false declaration or stal,ement for the l,ill·],4,90
of obtaining a licence.

Clause 11 amends the provisions of section 8 of the principal Aet, v.},ich
specifies the functions of the Physiotherapy Board, azid extends those funcrions
to .nehicle the giving of directions to the Registrar with respect to thi, ' ant,
1'(>119.wai, Sispellsic)11, and ealieellation of licences to ilse Icoittrolled id, ,/Kin-

Ute, ap ]11 ultrasonic therapy apparatus.
New

('latise 1 %4 gives a right of appeal against any decision of the Physiotlier:ipy

 Board relating to the granting, renewal, suspension, or cancellation n,' Hitylicence to use ultrasonie therapy apparatus under the Bill.

Seetion 3 of the principal Aet provides that the Director-Gener:d of
Health is to be the Registrar of the Physiotherapy Board. Clause 15 a.buds
this provision, and provides that the Inspector of Physiotherapy il, the
Department of Health is to be the Registrar of the Board.
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A BILL INTITULED

AN Aer to amend the Physiotherapy Aet 1949. Title.

BE IT ENACTED by the General Assembly of New
Zealand in Parliament assembled, and by the authority

5 of the same, as follows:
1. This Aet may- be cited as the Physiotherapy Short Title.

Amendment Act 1953, and shall be read together with
and deemed part of the Physiotherapy Aet 1949 1949, No. 8
(hereinafter referred to as the principal Aet).

10 2. [(1)] in this Act, unles,4 the context otherwise Interpretation,
requires,-

Struck out

" Controlled physiotherapy apparatus " means

ultrasonic therapy apparatus; and includes
any other apparatus of whatever kind that
is capable of being used for the treatmr.nt
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2 Physiotherapy Limendment

of the human body by way of physiotherapy
and is declared under subsection two of

this section to be controlled physiotherapy
apparatus:

" Director-General of Health " means the Director- 5

General of Health appointed under the Health
Act 1920:

Licence " means a licence to use Icontrolled
phusiotherapt/] ultrasonic therapy apparatus
l'or the treatment of t.lie 11111„2211 1,c,cly granted 10
under this Act:

" Ultrasonie therapy apparatus " nleans any

apparatus pinploying ultrasonic mechanical
fit)1'litioll:4 Io f (, Il i ff 1, e , 1 r c, (/7,1 ( ' wi c / j t. lu t } i, s t .1
hundred, kiloc?/cles ci econd.1 that is eal,able of 15
being used for the. treatment of the human

body by way of physic,thrrapy.
Struck out

(2) Where the Governor-General is of o-pinion that
any apparatus (not being ultrasonie therapy apparatus)
that is capable of being used for the treatment of
the human body by way of physiotheram, would, if
improperly used for that purpose, produce or be likely
to produce ill effects on the human body, he may, by
Order in Council, declare th:it apparatus to be controlled
physiotherapy apparatus for the purposes of this Act.

3. (1) Subject to the provisions of subsection two
of this section, no person shall, at any time after one.
month after the passing of this Act, use any Ict „f j<,11.(,(i
pht/,40/hercipt/] ultrasonic therapy apparatiw for thr 30
treatment of the human body unleKS he is tlir llc,Ider of

a lie.ence for the tiine being in force atithorizing him to
u,te for that purpose [con/ro//ed ph qxiothe , a 1, 41 ultra-

sonic therapy apparatits of thr kind to whic.h that
apparatus belongs. 35

(2) A person undergoing a course of training tind
instruction at a training school approved under Part
III of the principal Act may 11:<c Iro,irc,Iled 1)11?18io-
dher«pv] ultrasonic therapy apparatils for tlir treatment
of t}YO human body without bring the holdri· of a lic·,mer, 40
if that apparatils is ilsed under the superviNion of a
physiotherapist in charge who hold a licence for thi
time being in fore·e authorizing him to lise for that pur-
POS(' Icowitrolled. pbusiot,lter,1,1),il ultrasonic therapy
apparatziB of tho kind to whirh flint apparatiis 1,(dong·,4. 4,5

20

25



Physiotherapy Amendment

4.(1) Every application for a licence under this Application
Act shall be inalle to the Registrar in a form to be

for licence.

provided by him for the purpose, and shall be
aceompai,ied by such information as the Registrar may

5 require,
(2) The Registrar shall refer every sueli application

to the Board for its cleei,<ion thereon,

(3) A liernee indy be granted only to a registered
medical practitioner or registered physiotherapist.

10 (4) A licence. intly 1,0 granted to any applicant who
satisfies the Board that his knowledge and qualifications
are such that he is a fit and proper person to use
for the treatment of the human body by way of.
phrsic,therapy Ic:ont roll ed 1,1, fi sic,t-11.erapul ultrasonic

15 therapy am)aratim of the kind in respect of which the
application is inade:

Provided that, where the licence last held by the
applicant had how cancelled under this Act or was
suspended at the time of his application, the Board may

20 direct the Registrar to refuse the application or to defer
the issue of the licence until such date as the Board

specifies.
(5) Every applicant for a licence shall submit to

the Board such evidence as to his knowledge and
25 qualifications as the Board may require, and the Board

may, if it thinks lit, require him to verify his evidence
by statutory declaration.

(6) All lie,mees shall be granted or refused by the
Registrar acting on the directions of the Board, and

30 subject to the provisions of section twenty·five of the
principal Act every (lecision of the Board or the.
Registrar under this subsection shall be final.

(7) Except in any ease where at the time of the
application the licence last held by the applicant was

35 Kitspended or the applieaiit was disqualified pursuant
to sub:wetion three of section .ye rey, of this Aet, the Board,
before, directing the Registrar to refuse any application
for n licence. shall notify the applicant of its intention
to do so, and slitil] give him an opportunity of appearing

40 before it or :idducing further evidence on the matter.
(8) Evc,ry licence shall, unless previously cancelled

or Kitspended linder this Act, or unless some earlier
expiry date i N Klireified 111·rein, continue in foree. until
the thirty- fir:4 dav of March next following the date on

45 which it was granted, but may from time to time be
renewed pursuant to this Act.

3
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4 PAymotherapy Amendment

B. (1) Every licence under this Act shall be granted
subject to such conditions (if any) as the Board
directs. Any conditions so imposed shall, if the Board
so direets, be varied, added to, or revoked by the
Registrar. .5

(2) No licensee shall use any Im,ntrolled physio-
tllerapul ultrasonic therapy apparatus for the treatment
of, the human body otherwise than in accordance with the
conditions of his licence in respect of that apparatus.

6. (1) The Registrar shall keep or cause to be kept 40
in such form as he thinks fit a register of licences
issued ·under this Act.

(2) The contents of .the register may be evideneed
in any proceedings by a certificate under the hand of
the Registrar, and every such certificate shall be prima .15
facie evidence of the matters stated therein.

( 3) A eertifieate under the hand of the. Registrar
that on a date specihed in the certificate the name of any
person did or did not appear in the register as the holder
of a licence under this Aet shall, until the contrary is 20
proved,, be sufficient evidence of the. matters therein
specified.

7. ( 1) Where the holder of any lieence is convicted
of an offence against this Act or commits a breach
of any of the conditions of his licence or the Board 25
considers it in the public interest to do so, the Board
may direct the Registrar to cancel the licence or suspend
it for such period as tlie Board thinks fit, and the
Registrar shall cancel or suspencl the licence accordingly.

(2) Notwithstanding anything in subsectioii one of 30
this section, where the Director-G enoral considers it
in the public interest to, do so, he may immediately
suspend any licence pending a decision of the _Board
as to whether the licence should be cancelled or

suspended. In every such case the Director-General 35
shall forthwith report the interim suspension to the
Board, which shall determine whether the interim
suspension shall be revoked immediately or on a specified
date or that the licence be cancelled, and the Registrar
shall give effeet to the determination of the Board 40
accordingly.

(3) Where undrr the provixions 01' this spetion the
.Ito:u·cl clii'<c'ts the Ifc,gistr:ir to canerl imb- liernee it inay
declarr the liern,re to be diwqualified froin obtaining a



Physiotherapy Amemelit 5

further lieener for snell period as,the Board di}reets, and
the licensees shall thereupon be deemed to be, disqualified
aecordingly.

(4) Subject to the provisions of .section twenty·five
5 of the,·principal Act, every deeision of the,Board or of

the Registrar under this section shall be final.
(5) Before directing the Registrar to :cancel or

suspend any licence or confirming any.interim suspen-
sion by the Director-General, the ,Board ,shall« notify

10 the licensee of its intention to do: so, and shall give
lum an opportunity of appearing ·before it or adducing
further evidence on the matter.

8. (1) On application being made to the :Registrar Renewal
in writing, the Board may direct the Registrar to graint of licences.

15 the applicant a renewal of any licence held by the
applicant or to refuse to grant a renewal of·the licence.

(2) Sections four and five of this Act shall apply
to every application for the renewal of a licence as if
it were an application for a new, licence.

20 (3) In granting any renewal of a licence the
Registrar may endorse the existing licence or he may
issue a new licence in lieu thereof„ but every such new
licence shall show on the face thereof that it is in
renewal of a licence.

25 (4) Every application under this , section shall be
made not later than the twentieth day of February in
any year, or within such further time as may be allowed
by the ·Registr,ir in any particular ease.

(5) The renewal of a licence shall, unless the Board,
30 under subsection four of section four of this,Act, directs

the Registrar to defer the issue of the renewal licence,
take effect from the expiry of, the. licence · in renewal of
which, it is granted, but any such,renewal may be
granted in advance to take effect as aforesaid.

35 .(6) Where application f)or renewal of a licence (not
being a licence that is for thetime being suspended
under this Aet) is duly made under this, section, the
licence shall, where the application is not disposed of
before the date,of expiry of the licence, continue in force

40 until the application is disposed of.
(7) Subject to the provisions of section .twenty.nve

of the prinoipal Act, every decision ,of the Board ur the
Regist.i·ar liticli,r this section :41811 he ftial.



Licensees to

notify changes
of address.

Fees.

Entry and
inspection.

6 Physiotherapy Amendment

9. Every holder of a licence under this Act who
at any time changes his address as appearing in
the register of licences shall, within three months
thereafter, send to the Registrar a notice of his new
address, and the Registrar shall thereupon correct the 5
entry in the register relating to that licensee accordingly.

10. There shall be payable in respect of the grant
or renewal of licences under this Act such fees as may
be preseribed by regulations made under section thirty-
one of the principal Act. 10

11. ( 1) Any officer of the Department of Health
authorized in writing by the Director-General to act
under this section shall, on producing, if so required,
his authority, have a right to enter at all reasonable
hours- 15

(a) Any prelilises in whieh there is any Ico),tr o lied
phgdotherapi] ultrasonic therapy apparatus
in respect of whic.h a licenee uncler this Act is
for the time being in force, for the purpose of
examining and testing that apparatus : 20

( b) Any premises, for the purpose of ascertaining
whether there has been committed or is being
committed in or in connection with the pre-
Inises any offence under any of the provisions
of this Act. 25

(2) If a Justice of the: Peace is satisfied on oath
by a person authorized as aforesaid that-

( a) Entry in exercise of the right conferred by
subsection one of this section has been refused

or that the ease is one of urgeney or that an 30
application or request for admission would
defeat the object of the entry; and

(b) There are reasonable grounds for suspecting
that an offence under any of the provisions
of this Aet has been or is being committed 35
in or in connection with the. premises in
question,-

the Justice may by warrant under his hand authorize
that person, or any other person named in the warrant,
and any constable to enter and search any premises, 40
if necessary by force.

(3) Every warrant granted under this section shall
continue in force until the purpose for which it was
granted has been satisfied.



Physiotherapy Amendment

12.(1) Every person cominits :m offence againSt Offenees.
this Act who-

(a) Without lawful excuse acts in contravention of
or fails to comply in any respect with any

5 provision of this Aet:
(b) Wilfully obstructs any person exercising or

attempting to exercise powers under section
eleven of this Act:

(c) For the purpose of obtaining, whether for
10 himself or any other person, the grant or

renewal of any licence under this Act, or for
any other purpose in relation to this Act.,
makes any declaration or statement which to
his knowledge is false in any particular, or

1.5 utters, produces, or makes use of any such
declaration or statement or any document
containing the same, or knowingly utters,
produces, or makes use of any document which
is not genuine.

20 (2) Every person who commits an offence against
this Act is liable on summary conviction to a fine not
exceeding one hundred pounds, and, where the offence
is a continuing one, to a further fine not exceeding
five pounds for every day or part of a day during which

25 the ofTence continues.

(3) All proceedings in respect of offences against
thi s Act shall be heard before a Magistrate alone.

13. (1) Where any person is convicted of any Forfeiture
of controlledoffence against seetion three or subsection two of physiotherapy

30 section jil:e or paragraph (c) of subsection one of section apparatus on
twelve of this Act, the Magistrate may, in addition to 8.0 11 viction.

imposing trny penalty under section twelve of this Act,
orcirr that the Icontrolied pij?J·Ki<, 111.erct114] ultrasonic

therapy apparatus in respect of which the offence was
35 committed shall be forfeited to Her Majesty, and every

such [controlled physiotherapy] ultrasonic therapy
apparatus shall thereupon be deemed to he forfeited to
Her Majesty ac.eordingly.

(2) Every [contro/led ph,i/sioth,erap,u] ultrasonic
40 theraPy apparatus forfeited under the provisions of sul)-

:pet i 071 one of this section shall he sold or otherwise.
clispo,Sed of in suell manner as the Minister of Health
directs.

7
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8 Physiotherapy Amendment

(3),From every order made, hy a Magistrate in
accordance: with this section there shall be a right of
appeal to the Supreme Court, and in every such ease
the provisions of Division III of the Justiees of the
Peace Act 1927 shall, as far as they are applicable and 5
with the necessary modifbations, apply.

14.-.Section eight of the principal. Act is hereby
amended by adding the following paragraph:

" (g) Th,give directions to the Registrar with respect
to the grant, renewal, suspension, and can- 10
eellation·of licences to ume [contro/led
ph*vinthercipl/] ultrasonientherapy appara-
tils under the PhyBiotherapy Amendment
Aet 19163. "

Ne,u 15

14£ Sect&on twenty-fivn of the principal Act is
hereby amended by inserting in Hubsecti¢)111, one, after the
*ords " the, suxpension of his, registration.", the words

" or to any application for a lieence .under the Physio-
therapy Amendment Act 1953 or the renewal, suspension, 20
odi canepliation, oil any ·sueh licence ' '.

la.,  Section. , three of the principal Act is hereby
amended by omitting the words "as the Director-
General of Health under the Health Act 1920 ", and
substituting the words " in the Departmpnt of Health 25
as. the Inspectop of Physiotlierapy ".
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